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This instrument hereby establishes plat covenantas, conditions, and
restrictione for thé real estste to be known as Sawgrass, Section 3-H, which
real estate ig demeribed in Bxhibit 1 hereto. Sawgrass, Section 3I-H ghall
gonsint of Lots 71 throwygh 11} and Lotes 188 through 217, inclusive, a total of
61 Ioee.

All rvightu-of-way shown and not heretofore dedicated are herchy
dedicated o the public for its uwse as public wayo.

tand Innovators Company, an Indiana Limited Partnership. shall
noreinafter be referred to as Developer.

HOTICE: ¥rior to spplication for an isprovemant location permit
£zom the appropriate governmental agency fox the congtruction cf a
repidence or other structure, pite plans, lscdecaping plans and
building plans must be approved in writing by the Legendn at Geist
Architactural Control Coomittee mp defined heredn, Such approval
shall imcluds ket not be Limited to: bBullding desigh, color and
logation, private driven, tree preservation, and propoced
landocaping and fancinog, all in accordanae with the raquirements
af the Legondn at Gelat Deslgn Guidelines.

1. In addition to the covengnts and restrictions set forth and
hersinafter contained in this plat, the real estate described in thia plat
shall alse be subject ko certain additiona) covenanty and restrictions which
are contained in a Declaration of Covenants, Conditions, and Restrictions for
the Legends at Geist, vecorded in the ©ffice of the Rerorder of Hamilton
county, Indiapa, on the 22nd day of December, 1532, az Imnstrument Number 92-
51016, and te the righte, powers, duties, and cbligations of the Legends at
geiat Property Owners Assceiation, Inc. [the "Asscelation®) and the Legends ab
Geist Architectural Controel Tommittes [the "Committes*), asm get forth in the
peclaration and Design (uzaeiines promulrared by the Coammittee, Al)l owners
shall take their title subject to the termn and conditions of the Declaration.
nll pf the terms, provinions, covenants, conditions, and reastrictions
contaired in the Declaration are incorporated herein by reference.

If thare js an irreconcileble differvence between any of the
covenants and regtrictions contained in this plat and the covenanty and
restrickiong contained in the Declaravion, the conflicting covenant or
restriction contained in thie plat shall govern and control, only to the
extent of the irreconcilable confliet. it being the intent hereof that all
such covenants and restrictions shall be applicable to maid real estate to the
gruatest extent possible.

tn order to provide adequate protection te all present and future
ownern of lots in this subdivipion, the following eovenants, reptrictions and
limitationg, in addition to those set forth in vhe Declaration, are herecby
imposed upon and shail run with the land included in thig pubdivision and
shall be hinding upon the Developer and anyone at any time owning or using any
part or portion of such land.

2. tots are subject to the following: Drainage Basementw, Ttiligy
Easementy, Sewer Easements, and Maintenance Eaoements, either separately or in
combination, as shown an the plat, which easements are reserved for the use of
the Lot owners, the hssocviation, public or private utility companies and
governmental agencles, as Eollows:

“prainage Eapements" are created to provide paths and courses for
arca and local storm drafinage, either overland or in adeguate
undexground conduit, to serve the sieads of the subdivieion and adjoining
ground and/or publie or private drainage sysatem. It shall b= the
individual repponsibility of the Lok vwner to maintmin the drainage
acrosn his own Lot. Under no circumstances shall said eagcoment bo
blocked in any mamner by the construction or reconstruction of any
Improvement, nor shall any grading reskrict the water flow in any
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manner. Said areas are subject to construction ox reconstruction to any
extent naceasary to obtain adegquate drainage at any time by any
goveramental awthority baving jurisdiction over drainage by Declarant,
its pouccessors or assigns.

»gtility Sasementa" are hereby created for the use of public or
private ubility companies and cable television companies, not including
transportation comparies, for the ingtallation of poles, pipes, maines,
ducte and cable or other related utility structures, as well as for the
vses ppecified in the case of sewer agsesSmentn,

"Sewsyr Bagements® are hersby created for the use of the veilicy,
public or private, having jurisdiction over the sanitary waste dispogal
systen deslgnated to serve The Legends at Geist. Sewer Eapements shall
be uged to construct, operate, ingpesct, maintaim, recongstruck and remove
mains, ducts, or other related utility structures of panitary Iewers
that are a part of said system and shall be included within the areas
denignated as “Utility Basementa’.

"Malntenance Eassments® are created to provide means of access fox
public utility companies, governmental agencies and the Ansociation
rhroughout the subdivision to permit anid parties to perform their
reppective responsibilities and to inatall, maintain and sexvice their
respective installations. Thepe easements exist generally throughout
the subdivision and are pot specifically designated on the plat, buk
ghall not be used or interpreted to expand or enlarge the utility and
sewer easements designated on the plat.

NHo permanent ptructures shall be ersctad or maintained upon any
eagemont ratainod by thesa plat covenants. Further, it shall be the duty of
avery Lot Owner on which any part af an open 8torm dralnage Alitch or swale is
situnted to keep such portion thersof ap may be aitustod upon hig Lot
continueusly unobatructed and in good repair,

The Developer and/or Builders approved by the Developer shall
retain the right to display marketing and promotional signs within this plat
upkil gale of the last Lot in ghis plat owned by either the Developer ox
approved Builders. Except as installed and maintaired by Developer and the
Association, or as authorized by the Conmittee, no permanent or other
atructures or landseaping shazll be erected or maintained on gaid Landscape
Eapements, and the owners of the lots atfected thersby shall not do or permiu
anything to be done which will opstruct or interfere with any installations
made by the Develeper or the Association in the Landscape Easemants.

Lot owners phall take and hold title to thelr lots subject to all
of the foregoing Easements, to the rights of the publie or privakte urilicy
companies, governmental agencies, the peveloper, the Association and othera
therein (which rights also include the rights of ingress and egress in, along,
across and through sald Essements}, to the jurisdiction of the propex
authorities and to the covenants herein granted and reserved.

3, Subject to othex provisions contained hexrein, building sethack lines
are hersby established as shown on this plat, and ne bullding or structure
ahall be erected or maintained batween the setback lines and the proporty
lines of the lots, The owners of all lots in Sawgrass, Section 3-H shall be
required to aubmit a drainage plan, including a minimum building elevation, to
the governmental agency which inpues building permits, The minimum pad orx
building elevation as so approved by the Committee and the governmental agency
alnil constitute the minimum elevatien for all buildings on said lots.

Except with the advanced written approval of the Committee, no
building, structure Or ACCESHOTY building shall be erscted closar than six
feet (6°) to any mide lot lipe, and no building, structure or ACCESIOTY
building shall be erected closer than twenty five feat {25’} to the
right-of-wey of any street. Building lines shall, in any event, not be leas
than £ive feet {5°} from any pide lot line nor less than twenty feet (207}
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from any rear lot line, In no cage ghall aggregate side yards between homesn
be l#as than Fourteen [eet {147). WHhaxe buildings are exscted on more than
ona asingle lot {(or parts thereof), these reatrictions shall apply to tha
combined lots {(or parts thereof} as if they were one single lot. and the
régtrictions applied based on the diptance from the buildings, structures or
other improvaements to the sdjacent lot lines adjoeining the combined lot.

4. A1l lots in thip eubdivision mhall be uscd polely for residential
purposen, except to rche extent any porticna of lota in this subdivision are ox
may become “Common Area" as defirad in the peclaration, and which may be used
for the purposes for which the same nre designed and incended. Alternative
uses, such ag permitted home occupations, which are permitted under applicable
zoning laws way be approved upon application to the Aspociation. HNo atructure
shall be erected, altered, placed or permitted to remain on any repidential
iot herein, other than one detached single-family dwelling, an attnched
private garage for not more than Efour (4) care, and residential accessory
buildings and amenities; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, acceasory buildings on a
lot may include living guarters for guests and invitees of the owner of saild
lot, but such gquarters shall not be vsed by the owner of sald lot as a rental
unit or for rencal purposes. No portion of any lot may be sold or subdivided
so that there will be thereby created a greater number of lots than the
original number platted.

5. The ground floor of each dwelling constructed on a lot, exclusive
of ane-story open porches and garages, shall be not less than fourteen hundred
{1,400} sguare feet in the case of a one-gtory structure, nor less than one
thousand {(1,000) sguare feet in the case of a multiple story structure,
provided that no structure of more than tne story shall have lens than an
aggregate of eighteen hundred {1,800} sguare fest of finished and lLivable
flooxr area.

6, Mo congtruction vehicles, shacks or outhouses ghall be erected ox
gituated on any lot haerein, except for une during consvruction by a bullder
approved by the Developer, and the builder’'s temporary construction structure
shall be promptly remove:l upon completion of the proper shructure.

T, All motor vehicles belonging “o members of a household shall have
pexmanent parking spaces in garages or drivewnys and no disabled vehicle shall
be openly stored oh any regidential lot. Algso, no boat, trailer, camper, or
motor home of any kind {including, but not in limitation thereof, house
trailers, camper trailers, or boat trailers) shall be kept or parked upon said
lot except if kept from view of neighboring residencen and strect by being in
a garage.

], No advertising signs (except one of not more than five square faer
designated "For Rent” or "For Sale” per lot), billboards, unsightly objects or
nuisances shall be erected, placed or permitted to remain on any lot, except
lats owned by the Developer or a builderx, with written permiesion from the
Daveloper .

9. i1l clotheslines, garbage cans, above-ground aterage tanks,
mechanical equipment, and other similax items on Lots shall be located or
screened Ao as to be concealed from view of neighboring lots, streets, and
property located adjacent te the Lot. AlL rubbish, trasgh, and garbage shall
be stored in appropriste containars and ghall regularly be removed from the
property and shall not be allowed to accumulate thereon.

10, 1t ghall be the duty of each Lot Owner to keep the grass on hia
lot in good condition, aktractive and properly cut and to keep the lot free
from weeds, dead trees and trash and otherwise neat and attractive in
appearance. It shall aleo be the duty of each Lot Owner to properly maintain
the exterior of all structures on such lot. In the event the ownex of any let
fails to do so in a manner satisfactory to the Angooiation, the Agsociation
shall have the right {but not the obligation) through its agents and
employeas, to enber upon pald lot and te repalr, maintain and restore the lot

3
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and the exterior of the improvements erected thereon. The coept of such
exterior maintenance shall be and conastitute a apecial ascessment against such
lot and the owner khersof, to be asgessed, collected and enforced as provided
in the Declaration.

it. The Assaciation way make asnessments to cover any costs incurxed
in enforcing these covenants or in undertaking any waintenance or other
activivy which im the responoibility of the Assoclation or of a Lot Owner
under these Piat Covenants or under the Declaravion, which auch Lot Owner hag
not undertaken ag reguired hereunder or under the Declaration. Any asuch
asaepsment phall be assessed only against those lot owners whose fallure to
comply with the reguiremence of these plat covepants or under the Declararion
necessitated the actlon to enforce such covenants. the declaration, ur the
undertaking of the maintenance or other activily.

12, Ho farm animals or fowl of any kind, nor any domestic animals for
commercial purposes, shall be kept or permitted on any lot or lots in this
subdivision at any time. In addition, the Asacciation shall have the
authority and right to establish rules and limitations upon the number of
domestie animala kept or maintained op any lot apd restrictions upon nuisances
created or contributed to by any such animals.

13. Ho noxious, unlawfui, or otherwise offensiva activity shall be
carried out on any lot in this subdivision, nor shall anything be done theroon
which may be or may become 4n annoyance or nuisance to the neighborhood in the
opinion of the Daveloper or the Aspociation.  Sound, light, oder and
appearance shall all be included in this restriction against offensive
activicies.

14. No private, oxr semi-private, water supply and/or gewage disposal
syatem may be located upon any lot in thia subdivision which is not in
compliance with ragulations or procedures as provided by the applicable public
health agencies, or other civil authority having jurigdiccion, and as approved
by the Committee. No meptic tank, absorption fiald oxr any other methoed of
sewage disposal shall be located or constructed on any lot or lotm herxein
except as approved by said health authority and any other authority resulting
from reastrictions heretofore recorded pnd affecting thue xeal estate heveln.

15. No construction shall be commenced nor shall any building,
structure or other improvements be eracted, placed or altered on any lot in
thig subdiviaion vatil the building plans. specifications and plot plan
showing the leocation of such comstruction have been appruaved as to the
compatibility of the same with existing structures and with the intent of
these covepants and those set forth in the Declaration, by rhe Legends at
Gelst mrchitectural Controel Committee, in aceordence with the procedures for
surh approval contained in the Declaration and all rules, regulations and
guidelines adopted by the Committee. If the Committee failg to act upon any
plans submitted te it for its approval within a peried olf thirty (30} days
from the submission date of & completed application not in conflict with the
Archivectural Guidelines, the owner may then proceed with the huilding or
construction activity according to the plans as submitted. Neither the
Cosmitree nor any of its members shall be entitled to any compensation for
services performed pursuant to this covenant or in performing any of its
duties or obligations set Forth im the Declaration.

16. No wall, hedge ox shrub planting which obstructs sight lines at
elevationg between 2 and 6 feet above the street, shall be placed or permiticd
to remein on ahy cormer lot within the triangular area farmed by the streest
property lines and a line connecting points 25 feet from the intersection of
azid atreet lLines, or in the case of a rounded property corner from the
intersection of the street lines extended. The same might line limitations
shall apply to any lot within 10 feet from the intergection of a street line
with the edge of a driveway pavement or alley iine. Ho tree shall be
permitted to remain within such distances of such iptersections unless the
foliage line is maintained at aufficient height to prevent obstruction of such
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sight 1line.

17. The Agsociation, in accordance with the terms of the Declaration,
put subject to the obligatione of individual lot owners to keep "Dralnage
Enpements® free of obstructions so that the flow of water will be unimpeded,
phall maintain the storm drainage system fox the swhdivision and, for such
purpones, shall have an easement gver all portions of the subdivision uwsed as
part of such storm dralnage mystem. Such malntenance by the Assotlation
shell, to the extent necessury, include the maintenance of 2ll inlet pipes,
open ditches, pipag, owales, lekes and lake hanks. The cost and expenses of
auch maintenance of the storm drainage system ohall be pssesped ap part of the
general assespment against the owners of all lots in this subdivision as
provided in the Declaration, such assessments shell be secured by the lien for
the same as provided in the peciaration. Sump pumps, gravity draing and other
drains serving individual residences on lots shall not eutfall or empty onto
grass swales between lote, but only into major drainage swales or storm
structures included in the storm drainage gystem for the pubdivision.

18, Lets with frontage on mere than one street shall have al) of their
access points from only one of such atreet frontages, unleas otherwise
ppproved by the Committee. ganitary sewer manholes shall not be placed under
or witbin ona foot horizontal distance of pavement, including driveways or
gidewslks unless approved in writing in advance by the utility.

9. If the parties hexeto, or any eof them, or their heirs or assigns
shall viclate or attempt to viclate any of these covenants, reptricrions,
provisions or conditions herein, it shall be lawful for the hssociation, the
Committee (ag to matters for which it has zespousibility} or any other pevson
owning any real propexty situated in thip subdivision to prosecute any
proceedings at law or im equity againat the person or persons viclating or
attempting to violate any such covenant, to prevent him or them from doing so.
to rpcover damages or obher dues for such violation, and\or to require the
removal of structures erected in viclation theretao.

20. These covensnts are to run with the land, and shall be binding on
all parties and all persons claiming under them until December 31, 2017, at
which time said covenants shall be automatically pxtepded for successive
periods of ten (10} yaars each, unless by a vote of a majority of the then
ownera of the lots in this pubdivision it is agreed to change {or terminate)
said covenants in whole or in part; provided, however, that no change ox
termination of said covensnts shall affect any earement herehy created or
granted unless all pergons entitled to the beneficial use of such easement
shall conoent thexato.

21. The discharge of firearms within The Legends at Geist, excepl for
the protection of an individual from personz)l attack or injury, i5 prohibicved.
The term "firearma” includes hows and arrowa, slingshots, "B-B" guns, pellet
gung, and othex fivearms of nll typeas, regardless of asize. Notwithstanding
anything to the centrary contained herein oF in the By-Laws, the Asscciation
shall not be obligated to take action to enforce this fectios.

22, o above ground swimming pools ghall be erected, constructed or
installed on any Lot. Below ground pools, hot tubs, spasg, jacuzzis or similar
wnter recreationsl facilities, may be installed with prior approval of the
committee. The Cormittee may impose fencing requirement for such facilities
which are greater than what is regquired by governmental entities.

Any attached garage, toel) shed, storage building oz any other attached
pullding erected ox used as an Rccegsory to a regidence shall be of a
permanent type of construction and shall conform te the general architecture
and appearance of such rasidence.

betached garages, tool oheda or minibarns may not be erected on any Lot
other detached structures, including enclosuxes for approved pwimming pools,
het tubs or spas and enclosures forx pets, shatl ba limited {or pxohibited) as
determined by the Committee, and plans shall be submitted to the Committee for
approval priox to construction. The Declaration contains additional
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provisions relating to such structures.

23, Except as may ba permitted by the Board or its designee, no window
air conditioning wnits may be ingtalled on any lot.

24, No solar energy collector panaels or attendant hardware or other
enargy congervation equipment shall be constructed or installed on any Lot
unlens it iB an integral and harmonious part of the architectural deoign of a
gtructure, as determined in the sole diecretion of the Committee.

25, Every Ownar shall cause all tenants and/or occupants of his or her
Lot to comply with these restrictiona, the Declaration, By-Laws, and the rules
and regulations adopted pursuant therstoe, and shall be responsible for all
violatiope and lospes te the Common Arcas causes by such tepants and
occupanta, notwithstanding the fact that such occupants of a Lot are alpo
fully liable and may be santtioned for any violation of the Declaration,
gy-ltaws, apnd rules and regulationa adopted pursuant thereto. Tha Owner must
make available to any lessee copien of these restrictions. the Declaration.
By-Laws, and the rules and regulations.

26. ownera of all lots in this subdivision, by acceptance of the deed
cransferring title to sxld lot, consent to Declarant or its succapsor or
assigns petitioning for annexation of all real estate in this subdivision iato
che boundaries of any Qlty or Town.

217, The agsorciation may, but shall not ba cbligated to, maintain or
pupport certain activities within The Legends at Geist deaigned to make The
Legends at Geipt safexr than they otherwige might %e. Neither the Agaociation,
the Declarsnt, nor any succespgor Declarant shall in any way be considered
jugurers or guaraptors of security within The Legends at Gedst, howevar, and
neither rhe Rssociation, the Declarant, nor any Successor peclarant shall be
held liasbie for any loss or damage by reason or failure ro provide adequate
pecurity or ineffectiveness of security measures undertaken. All Ownexrs and
Occupants of any Lok, tenants, guests and invikees of any Owner, as
applicable. acknowledge that the Association and itg Board of Directors,
Degclarant, or any Succeseor Peolarant and the Committee do not represent or
warrant that any fire protection aystem, burglar alarm system or the securicy
system designed by or imstalled according to guidelinen establiched by the
peclarant or the Board or Committess will be effective in any or all
gituations, than any fire protection or burglar alarm systems or other
security eystems will prevent loss by fire, smoke, burglary, thefk, hald-up,
or otherwise, or that fire protection oxr buxglar alarm systems or other
security systems will in all cases provide the detection or pratection Eor
which the system is designed or intended.

Bach Owner and Occupant of any Lot, and each tenant, guest and
invitee of any Owners, as applicable, acknowledges and understands that the
pesociation, its Board of Directors and Committees, Declarant, or any
Successor Declarant are not insurers and that each Owner and Occupant of any
Lot and each Tenant, guest and invitee of any Owner assumes &11 risks for loss
or damage to pergon, to Lots and to the contents of unies and further
acknowledges that no statement made by or on behalf of the Aasociation, its
poard of Directors and Committees, Declarant, or any Successor Declarant will
e deemed to be a representation or warranty nor will any Ouwner, occupant,
tenant, guest or invitee rely upon any representations or warrantieg,
expressed or implied, including any warranty of merghantability or fitness for
any partieular purpose, relative to any fire and/or burglar alamm systams or
orhar security aystems recommended or installad or any securiky measures
undextaken within the propertiea.

8. Tnvalidation of any of the foregoing covenants, provisions,
restrictions or conditions by judgment or court order shiall in no vay effect
any of the other provigions, which shall remain in full force and effent,

Description: Hamilton,IN Document - Year.DocID 1997.20982 Page: 6 of 8
Order: sawgrass Corment:




Plat Covennnts
Sawgrape, Gecglon -¥

IN WITHESE WHEREOF, the underaigned, az the ownur of the above degeoribed
re&l epkate, has hereunto cansed hiy namm to be submeribed this gl day of
. 1987,

LAND INMOVATORS COMPANY,
an Indiana Dimited Partnezrship

B o,

R W. Thompson, Ganeral Partner

STATE OF INDIANA }
} Ss:
COUNTY OF MARION 1
REFORE ME, the undersigned, a Hotsry Public, in and for amid County and

state, personally appeared R.N. Thompaon, General Partner of Land Innovators
Company, an Indiana Limlted Partnerghip, Declarant herein, and acknowledged

the exgoution of these Plat Covenants this _Yojw day of ﬂaa ¢ 1987
A
Notaty pablic 3 TS C K
. FPrinted Hame :“'b——"':i
My commismion ewpires: T R, A20% : ! Lo !
My county of residence: " i i {1 l
’ T R
an“._”‘
On

This Instrument waps preparad by Willlam T. Rosenbaum, Atterney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317} 259-6600
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Sowgrose Segtion 3 H
tand Dascriplion

Port of lhs Scuthmest Quorter of Ssction 4, Tomnahip 17 Horth, Range 3 Eosl
af lho Second Princlpal s#sridign. Foit Crask Township. Homliion Counly. indieno
and daxcribad oa folioma:

Comancing ot the Soculhwant Corner ol the soid Southweal Guortoer;
thence Horth 00 dagresa I2 minules 40 seconds Yesl (pn casumed beering) nlong
tha Webt 1in6 of aald Southwasl Ouorier o distgncs of 1280.00 {eat;
thence Sculh 75 dogreea 35 nlhules 18 ancondy Eosl 364.71 fool lo the POINF OF
BEGINNING:
thance Horlh 23 dogress 30 minules 00 soconds £ast 180.37 feel:
lhence Herth 20 degreaa 32 alnutes 3% soconds £osl 50.03 feet:
Lhence North 23 dagrees 30 alnutes 00 seconds Eost 126.45 (eot}
Lhenice South 72 degrees 47 alnutes 3% secondy Eost 18.37 feal:
thenca North 08 dagross 03 mlmytes 12 secondn Eost 42D.43 lewet:
\hence Souih 83 degress 27 minutes 20 meconds Eost 332.77 fust:
thence Norih 83 cagress 34 minutos 43 seconds Eost 38.14 feol:
thence South 60 gagreea 22 minutes 10 ascends Eoat 190.00 fecl 1o o noa-lohgent
curve, {rom which the radiua poinl baors South BO dograma 22 minuies 10 snconds
Evali
thenco Northoaater!y olong selg curve an ore dislonce of 19,74 jest Yo o point
fron which lho radius polht boors Soulh 50 degreas 13 minutes 24 ssconds Eost.
aald curvo having o radbua of 275.00 foal;
thence Youlh 36 degroos 18 nlnules 24 saconds Eosl 166.358 feel;
theace North 13 degrees 40 minules 4 ssconds Egst 38.85 feol:
Lhenca Norih 47 degrons 00 mipuies 00 ssconds Eost 300,00 feel;
thence Horth 82 gegrass 33 ninutes 32 msconds Eosl 62.38 (eot:
thanco South 2! dograsa 13 minutoa 53 soconds Eqal 69.53 fost:
thencs South DO dagreas 52 minutes 07 socends Egal 338.43 feots
Lhence North B9 dagroos 45 minulna %2 seconda Eost 375 .44 feel!
\henco South OO degraea 14 minutss 08 seconds Eost 404.02 lapt:
\hence Soulh B9 dagrens 07 mlnuies 33 scconda Yest 1320.42 {mei:
thenca #arih 75 degreca 55 minulos 18 seconda Weal 31B.00 feel to tho polnt of
boglnning and costilning 22.38 corer moro oF leas,

Subject lo olf legnl cosemenin ond rights ol agy of recoerd.
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DECLARATION OF COVENANTS &Hu"w"m{%m, N

AND RESTRICTIONS
£OR_THE LEGENDS AT GRIST

T b e R gty ’
:

This Dsclaration (herainafter referrsd to as *the Declaration®
or *this beclaration”}, made this J3}) day of fbmmuéac s, 1992, by
Langd Innovators Company, an Indiana Limited Partnership
thareinafter referred to as "Declarant®),

Daclarant is the owner of or mzkes this Declsration with the
consent of the owners of the real estate in Hamilton County,
Indisna, which im more particularly described in Exhibit *a»
attached hereto and incorporated herein by refercnce (hereinafter
referred to as the *Real Bstate");

bDeclarant desires and intends to create on the Real Estate a
commnity of nelghborhoods with private and public streets,
landucaped areas, open spaces, a golf course, lakes or ponds and
common areag and amenities fur the benefit of such regildential
neighborhoods, which neighborhoods shall be known collectively as
"The Legends at Geist";

Declarant desires to provide for the preservsation and
enhancement of the values and amenities in such community and the
common areas therein contalped, and, to this end, beclarant desires
to subject the Real Estate to certain rights, privileges,
covenants, restrictione, easements, avgessments, charges and liens,
each and all to the extent herein provided, for the benefit of the
Rea)l Estate and each owner of all or part thereof;

Declarant deems it desmirable, for the efficient preservation
of the values and smenitles in sald community, to create an agency

to which shall be delegated and assigned the powers of owaiag,
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maintaining and administering any common areas located on the Real
Estate, administering and snforcing the covenants and restrictions
contained in this Declaration, collecting and disbursing ths
assesamants and charges imposed and created hareby and hsrsunder,
and promoting the health, mafety and welfeze of the owners of the
Real Estate, and all parts thereof;

Daclarant has caused, or will cause, to bs incorporated under
the laws of the State of Indiana a not~for-profit corporation under
ths name "The Legends at Gaigt Property Owners Asscociation, Inc.*,
or a similar name, 23 such agency for the purpose of exercising
such functions;

Declarant hereby declares that the Real Estate and any
addltional real estate which is hereafter made subject to this
Declaratinn by Supplemental Declaration {(as defined herein) is and
shall be held, tranasferred, =sold, conveyed, hvpothecated,
encumbered, leased, rented, used, improved and occupied subject to
the provisions, agreements, conditions, covenants, restrictions,
easements, asgessments, charges and liens hereinafter set forth,
all of which are detlarad to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability snd attractiveness of the Real
Estate as a whole and of each of the Lots situated therein.
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This Declarstion does not and is not intendsd to creats a

condominium within ths meaning of the Indiana Horizontsl Property
Law, Indiona Code §32-1-6-1, et Beq.

ARTICLE I
Definitions
Section 1. 'The following words and terms, when used herein

or in any supplemsnt or amendment hereto, unless the context

j
E

clearly requires otherwise, shall have the following meanings: :

Br et b

{A} "Act* shall mean and refer to the Indisna Not-For-Profit
Corporation Act of 1971, as amended;

(B) “Authority Transfer Date™ shall mesan and refer to the
wriags B Control pate* determined pursuant to article III,
Section 2(b) of this Declaration;

(C) "Articiles® or "Articles of Incorporation® shall mean and
refer to the Articles of Incorporation of the Corporation, as
the same may be amended from time to time;

(D) "Base Assessment” shall mean and refer to assessments
levied against ell Lots in the Real Estate te fund Common
Expenses.

(E) "Board" or "Board of Directors* shall be the elected body
having its normal meaning under Indiana corporate law.

(§) *By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the same may be amended from time to time;

{G) "Committee® shall mean and refer to the "The Legends at
Gelst Architectural control Committee”, the same being the
comnittes or entity established pursuant to Article VIII,
section 1 of this Declaration for the purposes herein stated.

(§) "Common Area® shall be an inclugive term referring to all
General Common Area and all Exclugive Comon Area, as defiped
herein.

(I) "Commop Expenses™ phall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the Common

Oosloil
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Arsas, and 2ll sums lawfully assessed against the Owners by
the Corporation, ond all sums, costs and expenses declared by
this Declaration to be Common Expsnses.

(Jl nCorporation” shall mean ard refor to Ths Legends at
Gelst Property Ownere Association, Inc., an Indiana not~for-
profit corperation which Deaclarant has caused, ov will causs,
to be incorporataed under said name or a similar name, its
successors and assigns,

(X) ‘"Declarant” shall mean and refer to Land Innovators
Company, an indiana limited parthership, or its succsssors,
guccessors-in-title or assigns who take title to any portion
of the property described in Exhibits “A% or "B® for the
purpose of development and sale and are designated as the
Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant. For purposes of this
peclaration, an "affiliate” of the Declarant shall be any
entity which has executed a power of attorney suthorizing
Peclarant to ezercise control over 2ny porticn of the
Properties owned by such entity for the purpose of exercising
any of the rights granted to the pDeclarant under this
Declaration or the By-Laws.

{L) “Development Plan* shall mean and refer to the
preiiminary plan and any subsegquent amendments thereto
reflecting Declarant's proposed development of the Real
Estate, a copy of which is attached as Exhibit *C" and hereby
incorporated hereln by reference.

(M) “"Dwelling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Real Estate
designed and intended for use and occupancy as a residence by
one (1) family.

() "Bxclusive Common Area” shall mean and refer to certain
portions of the Common Area which are for the exclusive use
and benefit of one or more, but less than all, Nelghborhoods,
as more particularly described in Article IX of this
beclaration.

{0) "Ceneral Common Area" shall mean all real and personal
property which the aAssociation now or hereafter owns or
otherwise holds for the common use and enjoyment of all
owners.

(P} "Lot" ghall mean a portion of the Real Estate, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached for a single family, and

agasible
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shall, unless otherwise specified, include within its meaning
{by way of illustration, but not limitation) condominium
units, townhouse units, cluster homas, patio or aero lot line
homae, and single-family detached housss on meparately platted
lot=, am well am vacant land intended for development as such,
all as may ba developed, used and defined as herein provided
or as provided in Supplemental Daclarations covering all or a
part og the Properties. The term shall include all portions
of the Lot owned as well am any structure therecn. In the
case of an apartment building or other structure which
contains multiple dwellings, each dwelling shall be deemed to
be & ssparate tnit. A Lot will not necessarily be the same an
any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the
Real Estate or any part thereon. For purposes of this
Declaration, & "Lot"™ may be (i) any individually numbered
parcel of land identified as a Lot on such a subdivigion plat,
{i1i) part of such a numbered parcel of land, ({ili) such a
numbered parcel of land combined with part or all of another
such numbersd parcel of land, or {iv) parts or all of twe (2)
or more of such numbered parcels of land combilned.

In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be
deemed to contain the number of Lots designated for
residential ugse for such parce: on the Development Plan or the
site plan approved by Declarant, whichever isg more recent,
until such time as a certificate of occupancy 1is issued on all
or a portion thereof by the local governmental entity having
juriadiction, after which the portion designated in the
certificate of occupancy shall constitute a separate Lot or
Lots az determined above and the number of Lots on the
remaining land, if any, shall continue to be determined in
accordance with this paragraph.

(Q) *“Member" ghall mean and refer to a Person entitled to
membership in the Assoclation, ag provided hereiln.

(R) ™Mortgage" shall mean and refer to a mortgage, a deed of
grggt, a deed to secure debt, or any other form of security
e -

{8) "Mortgagee™ shall mean and refer to the holder of a
recorded mortgage llen on a Lot or Dwelling Unit,

(T) "Mortgagor®™ shall mean and refer to any Person who gives

a Mortgage.
Q2S1 ol
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(U) "Neighbor.ocd* shall msan and refer to each -:gntatoly
developed and denominated residential area compris of one
(1) or more housing typems subject to this Declaration, whether
or not governed by an additional owners association, in which
owners may have common interests other than those common to
all Association Members, such as a common theme, entry
feature, development name, and/or common areas and facilitles
which are not availlable for use by all Association Members.
For example, and by way of illustration and not limitation,
each condominium, townhouse development, cluster home
development, and single-family detached housing developmant
shall constitute a separate Naeighborhood.

in addition, each parcel of land intended for development
as any of the above shall constitute a Nsighborhood, subject
to division into more than one {1) Neighborhood upen
Jdevelopment. Where the context permiis or requires, the term
Neighborhood shall also refer to the Neighborhood Committee
(established in accordance with the By-Laws) or Reighborhood
Association having jurisdiction over the property within the
Neighborhcod. It shall not be necessary for any Neighborhood
to be governed by an additional owners association except in
the case of a coandominium or as otherwise required by law.
Neighborhoods may be divided or combined.

(V) “Neighborhood Assessments” shall mean assessments levied
against the Lots in a particular Neighborhood or Neighborhoods
to fund Neighborhood Exzpenses, as more particularly described
in Article IX, Section 1 of this Declaration.

(W) “Neighborhood Expenses” shall mean and include the actual
and estimated expenses incurred by the Association for the
benefit of Owners of Lots within a particular Neighborhood or
Keighborhoods, which may include a reasonable reserve for
capital repairs and replacements, all as may be specifically
authorized from time to time by the Board of Directors and asg
more particularly authorized herein.

{X) "Owner™ shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligation. If a Unit 1s sold under a recorded contract of
sale, ané the contract specifically so provides, then the
purchase (rather that the fee owne.) will be considered the
Owner. 1If a unit is subject to a written lease with a term in
excegs of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee (rather than the fee owner) will be

axsioi\e
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considersd the Owner for the g::pnuo of exercising all
privileges of membership in the Asscciation.

(¥) "Parson” shall mean and refer to a natural parson,
cnmpan!, corporation, partnership, association, trust, or
other legal entity, or any combination thersof.

(2) “Properties” shall mean and refer to the real progfrty
described in Exhibit "A® attached hereto, together wit such
additional propsrty as is heresfter made subject to this
peclaration by Supplemental Declaration.

{(AA) “Property Owners Association® shall mean and refer to The
Legends at Geist Property Owners Association, Inc., an Indiana
corporation, its succesmors or assigns. The use of the term
»asgocistion® or “aszo _ations® in lower case shall refer to
any condominium assocletion or other owners agsociation having
jurisdiction over any part of the Propoerties.

(BB) "Restrictions® shall mean and refer to the agreemants,
conditions, covenants, restrictions, easements, assessmenta,
charges, liens and all other provisions set forth in this
peclaration, as the same may be amended from time to time.

(cc) "Special Assessment” shall mean and refer to assessments
levied in accordance with Article X. Sectlon 5 of this
Deciaration.

(pb) “Supplemental Declaration” shall mean an amendment or
supplement to this Declaration executed by or consented to by
peclarant or its successors, end recorded in the public
records of Hamilton County, Indiana, which subjects additional
property to this Declaration and/or imposes, expressly or by
reference, additional restrictions and obligations on the land
degscribed therein. The term shall also refer to the
spstrument recorded by the Associatlion pursuant to Article
III, Section 2 of this Declaration to subject additional
property to this beclaration.

(EE) "Voting Member®™ shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to lLots in
the Neighborhood for election of directors, amending this
pDeclaration or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member
from each Neighborhood shall be the senior elected officer
(e.g., Neighborhood Committee chalrman or Nelghborhood
Association presideat) from that Neighborhood; the alternate
voting Member shall be the next most senior officer.

4asiolv
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ARTICLE II
peclaration of Restriction and Statement of Property Rights

Ssction 1. peclaration. Declarant hereby axpressly
declares that the Real Estate shall be held, transferred and
occupled subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persons, (i) by
acceptance of a deed from peclarant, or its successors, conveying
title thereto, or the execution of a contract for the purchase
thereof, whether from Declarant or 2 subsequent Owner of such Lot,
or (ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertaken such cccupancy subject to each Restriction and agreament
herein contained. By acceptance of such deed, or axecution of such
contract, or undertaking such occupancy, each Owner and all other
persons acknowledge the rights and powers of Declarant, the
Committee and of the Corporation with respect to these
Restrictions, and alsc, for itself, its heirs, personal
representatives, SUCCesBOrs and assigns, covenant, agree and
consent to and with Declarant, the Committee, the Corporation, and
the Owners and Subsequent Owners of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform such

Restrictions and agreement.

Section 2. Property Rights. Bvery Owner shall have a

right and nonexclusive easement of use, access and emjoyment in and

to the Common Area, subject to:
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() this Declaration as it may be amended from time to time
and to any restrictions or limitations contained in any desd
convsying such propsrty to the Association;

(b} the right of the Association to limit the number of
guests who may use any recreational facilities within the
Common Arsa, end to sdopt rules regulating the use and
enjoyment of the Common Ares;

o et R ST R R LA,

g {e) the right of the Association to suspend the right of an

! Gwner to use recreational facilities within the Cammon Area
(1) for any period during which any charge against such
Owner's Lot remains delinguent, and (ii) for a period in
accordance with the rules and regulaticns promulgated by the
Board of Directors of the Association for violations of the
peclaration, By-Laws, or rules of the Association after notice
and a hearing pursuant to the By-Laws;

{d) the right of the Association to dedicate or transfer all
or any part of the Common Area pursuant to these Covenants and
Restrictions:

(e} the right of the Assocciation to impose reasonable
membership requirements and charge reasonable admission or
other fees for the use of any recreational facility situvated
upon the Common Area;

(f) the right of the Association to mortgage, pledge or
nypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

{g) the rights of certain Owners to the exclusive use of
portions of the Common Areas, deslgnated Exclusive Common
Areas, as more particularly described in Section 3 below.

Section 3. Exclugive Common Areag. Certain portions of

+he Common Area may be deslanated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and
occupants of Lots within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas my include entry features, recreational

facilitles, landscaped medlans and cul-e-sacs, lakes and other
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portion® of the Common Area within & particular Neighborhood or
Nelghbcrhoods, or private driveways sarving more than one Lot. All
costs associatrd with maintenance, repalr, replacament, and
insurance of an Exclusive Common Area shall be asmessed ap a
Neighborhood Assessment against the Owners of those Lots to which
the Exclusive Common Areas are assigned.

Tnitially, any Exclusive Common Area shall be designated as
such and the exclusive use thereof shall be assigned in the deed by
which the Declarant conveys the Common Areas to the assoniation or
on the plat of survey relating to such Common Area; provided, any
such assignment shall not preclude the Declarant from later
assigning use of the same Exclusive Common Area to additional Lots
and/or Neighborhoods, so long as the Declarant has a right to
subject additional property to this Declaration pursuant to Article
11r, Section 1. Thereafter, a portion of the Common Area may be
agsigned as Exclusive Common Aroa of a particular Neighborheood or
Neighborhoods and Exclusive Common Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
»an yotes in the Association, including a majority of the Class "A"
votes within the Neighborhcod(s) to which the Exclusive Common
Areas are agsigned, Lf applicable, and within the Neighborhood(s)
to which the Exclusive Common Areas axe to be assigned. As long as
the Declarant owns any property described on Ezhibits "a" or "B"
for development and/or sale, any such asgignment or reassignment

shall also require the consent of the Declarant.

4asiol




‘paclaration of Covenants and e 11
“Re&trictiona for The Legends at Geist

The Association may, upon approval of a majority of the
members of the Neighborhood Committee or Board of Directors of the
Neighborhood Association for the Neighborhood(s) to which certain
Exclusive Common Arsas are assigned, yermit Owners of Units in
other Nelghborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reasonable user fees, which fees shall
be used to offset the Neighhorhood BExpenses attributable to such
Exclusive Common Areas.

Section 4. Goli Course. Access to the Golf Course, if
any, within or adjacent to any Neighborhcood im strictly subject to
the terms, conditions, rules and procedures established by the
Owner(g) of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to require the continued existence or
operation of the Golf Course by virtue of ownership or cccupancy of
a Lot.

Section 5. Annexation. The Real Estate or portions of
the Real Eatafe may be annexed into a City or Town upon the £iling
of a petition for Annexation by Declarant. FEvery Owner, by
acceptance of a deed to any lot or portion of the Real Estate,
consents to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for annexzation. No Owner shall
remonstrate or in any way oppose the anpexation of the Real Estate
into any City or Town to which Declarant petitions for annexation.

ARTICLE IIX

Annexation and Withdrawal of Property

aaS10lv
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Section 1. annexation Without Approval of Clags "A"
Membsrship.  Declarant shall have the unilateral right,
privilege, and option, from time-to-time at any time until all
property described on Exhibit *"B" has been subjected to this
paclaration or December 31, 2012, whichever is earlier, to subject
to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in
Exhibit "B", attached hereto. Such annexation shall be
accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental beclaration annexing such property. Such
Supplemental Daclaration shall not regquire the consent of Voting
Members, but shall require the consent of the Owner of such
property, if other than Declarant. Any such annexation shall be
effective upon the filing for record of such Supplemental
Declaration unlees otherwise provided therein. Declarant shall
have the unilateral right to transfer to any other Person the
right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or
assignee shall be an affilliate of the Declarant or the developer of
at least a portion of the real property described in Exhibits »an
or "B* and that such transfer 1s memorialized in a written,

recorded instrument executed by the Declarant.

Section 2. Annexation with Approval of (Class "A"
Membership. Subject to the consent of the Owner thereof, the

Association may annex real property other than that described on
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Exhibit *B", and following the expiration of the right in Section
1, any property described on Exhibit "B*, to the provisions of this
peclaration snd the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Membars or
alternatives representing a majority of the Class "A" votes of the
Association (other then those held by Declarant) present at a
meeting Guly called for such purpose and of the Declarant, so0 long
as Declarant or its affiliates own property subject to this
Declaration or which may become subject hereto in accordance with
Section 1 of this Article.

Annexation shall be accomplished by filing of record in the
public records of Hamilton County, Indiana, a Supplemental
peclaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and
Secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
filing unless otherwise provided therein. The relevant provisions
of the By-Laws dealing with regular or spscial meetings, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meeting called for the purpose of
congsidering annexation of preperty pursuant to this Section 2 and
to ascertain the presence of a quorum at such meeting.

Section 3. Acquisition of Additional Common Arsa.
peclarant may convey to the Association additional real estate,

improved or unimproved, located within the properties described in

qasiolv
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Bxhibits "A* or "B" which upon conveyance or dedication to the
Asmsociation shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the
benefit of all its Members.

Saction 4. withdrawal of Property. Declarant reserves
the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired option to expand the community
pursuant to this Article III, without prior notice and without the
consent of any Person, for the purpose of removing certain portions
of the Properties then owned by the Declarant or its affiliates or
the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes
whatsoaver in the plans for The Legends at Geist desired to be
effected by the beclarant, provided such withdrawal is not
uneguivocally contrary to the overall, uniform scheme of
development for The Legends at Geist.

Section 5. Amendment . This aArticle shall not be
amended without the prior written consent of Declarant, so long as
the peclarant or its affillates own any property degscribed in
Exhibits "A® or "B" hereof.

ARTICLE IV
Memberghip and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article 1, shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one
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(1) membershlp per 1ot owned. In the event the Cwner of a Lot is
more than one (1)} Person, votes and rights of use and enjoyment
shall be as provided herein, The rights and privileges of
membership may be exercised by a Member or the Member's spouse,
subject to the provisions of this pPeclaration and the By-Laws. The
membership rights of a Lot owned by a corporation or partnership
shall be exercisad by the individual designeted from time to time
by the Owner in a written inetrument provided to the Secretary,
subject to the provisions of this Declaration and the By-Lawa.
ARTICLE V
Golf Course

Section 1. General. Neither membership in the Asscciation
nor ownership or cccupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the Owner(s) of
the Colf Coursze. The Owner(s) of the Golf Course shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or walve the terms and conditions of use
of their respective Golf Course, including, without limitatien,
eiigibility for and duration of use rights, categories of use and
extent of use privileges, and number of users, and shall also have
the right to reserve use rights and to terminate use rights
altogether.

Section 2. Conveyance of Golf Course. All Persomns,

including all Owners, are hereby advised that no representation or

aasioluv
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warranties have been or are made by the Declarant or any other
Person with regard to the continuing ownership or operation of the
Golf Course as depicted upon the Development Plan, and no purported
representation or warranty in such regard, sither written or orsl,
shall ever be effective without an amendment hereto executed or
joined into by the Declarant. Further, the ownership or
operational duties of and as to the Golf Course may change at any
time and from time to time by virtue of, but without limitation,
{a) the sale or assumption of operations of the Golf Course by/to
an independent Person, (b) the converaion of the Golf Course
membership structure to an "eguity® club or similar arrangement
whereby the members of the Golf Course or an entity owned or
controlled thereby becoms the Owner(s) and/or Operator(s) of the
Colf Course, or (¢) the conveyance, pursusnt to contract, option,
or otherwise, of the Golf Course to one or more affiliates,
shareholders, employees, or independent contractors of Declarant.
As to any of the foregoing or any other alternative, no consent of
the Assoclation, any Neighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under no
circumstances shall the Golf Course be conveyed to the Assoclation
and no Owner shall have any right or interest in the Golf Course by
virtue of ownership or occupancy of a Lot.

sSection 3. Righte and Access and Parking. The Golf

Course and their members (regardless of whether such members are

Owners hersunder), thelr quests, invitees, and the employees,

S0l

~

o™ VN



P : LR L SRR

f

Daclaration of Covenants and Py 17
Restrictions for The Legends at Geist

agents, contractors, and designeess of the Golf Course shall at all

times have a right and nonexclusive easement of access and use over

all roadways located within the Real Estate reasonably necessary to

b vy o An A 4 4 W2

travel from/to the entrance of the Real Estate to/from the CGolf
Course, respectively, and, further, over those portions of the

properties (whether Common Area or otherwise) reasonably necesgary .

to the operation, maintenance, repalr, and replacement of the Golf

Course and permitted members of the public shall have the right teo
park their vehicles on the roadways located within the Properties
at reasonable times before, during, and after golf tournaments and
other similar functions held by\at the Golf Course.

Section ¢. rssessments. The Ownarfs) of the Golf Course
shall not be obligated to pay assessments to the Associatlon except
ag may specifically be provided in an agreement with the
Agsociation.

Section 5. Architectural Control. Neither the

Asgociation, the Committes, nor any Nelghborhood Association or
Committee or beoard thereof, ghall approve or permit any
construction, addition, alteration, change, or installation on or
to any Lot which is adjacent to the Golf Course, without giving the
Golf Course at least fifteen (15) days prior notice of its intent
to approve or permit the same together with coples of the request
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15} days
to submit its comments on the proposal in writing {o the
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appropriate committes or association, which shall consider, but
shall not he bound by, such comments. The fallure of the Golf
Course to respond to the aforesaid notice within the fifteen (15)
day period shall constitute a waiver of the Golf Course's right to
comment on the matter so submitted. Notwithstanding any comments §
submitted by the Golf Course to the appropriate committee or E
asgsociation, any decision hereafter of such commitiee or ;
assoclation shall be final. This Section chall also apply to any

work on the Common Areas hersunder or any common property or common

elements of a Nelghborhood Aspociation, if any., Neither the

Asgociation, the Committee, or any Neighborheod Association or

Committee sghall have the right to approve or review plans, or

permit any construction, addition, alteration, installation cuvage

or modification to the Golf Course or any estructure thereon.

Section 6. Limitations on Aamendments. In recognition of

the fact that the provisions of this Article are for the benefit of
the Golf Course, no amendment to this Article, and no amendment in
derogation hereof to any other provisions of this Declaration, may
be made without the written approval thereof by the Owners of the
affected Golf Course. The foregoing shall not apply, however, to
amendments made by the Declarent.

Section 7. Jurisdiction and Cooperation. it iy

Declarant's lntention that the Association and the Owner(s) of the
Golf Course shall ccoperate to the extent reasonable in the

operation of the Real Estate and the Golf Course. Except as
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specifically provided herein or in the By~-Laws, the Association
ghall have not pbwer to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all the affected Golf Course.

ARTICLE VI

Corporation; Membership: Voting; Functions

Section 1. Membership in Corporation. Declarant and
each Owner of a Lot shall, automatically upon becoming ao Owner, be
and become a mamber of the Corporatlion and ghall remain a member
until such time as his ownership of 2 Lot ceases, but membership
shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an obligation shall not be a member
until and unless he realizes upon his security, at which tlime he
shall automatically be and become an Owner and a
member of the Corporation.

Section 2. voting Rights. The Corporation shall heve the

following classes of membership, with the feollowing voting rights:

{a) Clags A. Class A members shall be all Owners except
Class B mempers. Each Class A member shall be sntitled to one
(1) vote for each Lot of which such member is the Owner with
regpect to esach matter submitted to a vote of members upon
which the Class A members are entitled to vote. Wwhen more
than one (1) Person constitutes the Owner of a particular Lot,
all such Persons shall be members of the Corporation, but =all
of such Perscens shall have only one (1) vote for such Lot,
which vote shall be exercised as they among themselves
determine, but in no eveat shall mors than one (1) vote be
cagt with respect to any such Lot.
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{b) Class B, Class B members shall be Dsclarant and all
succeamcrs  and assigns of Declarant deuignatod by Declarant
as Clams B members in & written notice mailed or delivered to
the resident agent of the Corporation. Each Class B mambsr
shall be entitied to five (5) votes for each Lot of which it
i8 the Owner and five (5) votes for each individually
iaentified parcel of land shown upon, and identified as a
Block on, any recorded subdivision plat or, in the case of
unplatted land, the maximum number of lots allowed for such a
parcel of lsnd as defined in The Legends at Geist Development
Guidelines, a portion of The Legends at Geist Zoning Ordinance
Development Plan of the Real Bstate of which it is the Owner
{sither as to the entire numbered parcel or any part thereof)
which is not a *"lot" as defined in this Declaration, on all
matters requiring a vota of the members of the Corporation.
The Class B membership shall cease and terminate upon the
firat to occur of (i) the date upon which the written
resignation of the Class B members as such is delivered to the
resident agent of the Corporation, (ii) the date Declarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a lot
on, any recorded subdivision plat of the Real Estate, or (1ii)
December 31, 2012, (the date being referred te herein as the
=Class B Control Release Date”). Upon termination of Class B
memberships, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entltled
to one (1) Class A membership for each Lot owned and for each
individually identified parcel of land shown upon, and
identified as a Block on, any recorded subdivision plat of the
Real Estate of which it is then the owner (either as to the
entire numbered parcel or any part thereof) which is not a
sLot" as defined herein.

(c) Special. Until the Class B Control Release Date, there
shall Ee three (3) additional Special members of the
Corporation, being the persons from time to time appointed by
beclarant to serve on the "Initial Board" pursuant to Section
2 of Article VII hereof. Persons who are Special members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Iaitial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members (unless such Special member ls also a Class A
member, in which event his voting rights shall be governed by
gubsection (a) of this Section 2).
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Section 3. functions. The Corporation has been (OF
will be) fbimed for the purpose of providing for the maintenance,
repair, replacement, administration, operation and ownership of the
cq$mon Areas az and to the extent provided herein, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay any other necessary expenses and costs in connection
with the Common Arsas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
Secretary of State and to perform such other functions as may be
designated for it to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.

ARTICLE VII

Board of Directors

Secticn L. Management. The business and affairs of the
Corporation shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance
with this Declaraticn to be, an Owner, including a person
appointed by Dsclarant as provided in Section 2 of this article
VII.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be compogsed of five (5} persons designated or to
be designated in the Articles, each of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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8 contn;ﬁed?ih, or any other provisioaé of, this Dealarati@n.n#he

* Articles, the By-Laws or the Act (a) the Initial Board shall hold
;pffic? until the First meeting of the members of the Corporation
occurring on or after the Class B Control Release Date, and (b) in
the avent.of any vacancy or vacancies occurring in the Initilal
Board for apy reason or cause whatsoever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be filled by
a person appointed by Declarant, who shall thereafter be deemed a
member of the Initial Board. Each Person serving on the Initial
Board, whether as an original member thereof or as a member thereof
appointed by Declarant to filli a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors and for no
other purpose. No such Person serving on the Initial Board ghall
be deemed or considered a member of the Corporation nor an Owner of
a Lot for any other purpese {unless he is actually the Owner of a
Lot and thereby a member cf the Corporation).

Section 3. Additional Qualifications. Where an Owner
consisﬁs of more than cone Person or is a partnership, corporation,
trust or other legal entity, then one of the Person's constituting
the multiple Owner, or a partner or an officer or trustee, shell be
eligible to serve on the Board of Directors, excepti that no single
Lot or Dwelling Unit may be represented on the Board of Directors

by more than one Person at a time.
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Section 4. rerm of Office and Vacency. Suoject to the

provisions of Sectlon 2 of this Article vIl, the entire membership
of the Board of Directors shall be elected at each annual meeting
of the Corporation. 'The Initial Board shall be deemed to be
elacted and re-elected as the Board of Directors at each annpual
meeting until the first meeting of the members occurring on or
after the Class B Control Release Date provided herein. After the
Class B Control Release Date, each member of the poard of Directors
ghall be elected for a term of one (1) year. Each Director shall
hold office throughout the term of his electlon and untll his
successor is elected and qualified. Subject to the provisions of
Section 2 of this Article VII as to the Initle)l Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining membsrs of the Board or by vote of the
Ownars if a Dirsctor is removed in accordance with Section & of
this Article VII. The Director so fillirg & vacancy phall serve
until the next annual meeting of the members and until hi=s
guccessor iz elected and qualified.

Seaction 5. Removal of Directors. A Director or

Directors, except the members of the Initlal Board; may be removed
with or without cause by vote of a majority of tha votes entitled
to be cast at a spescial mesting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be
elected at the same meeting from eligible Owners nominated at the

meeting. A Director so slected shall serve until the next annual
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meeting of the Owners and until his successor is duly elected and
qualified.

Section 6. puties of the Board of Directors. The Board of

Directors shall be the governing bedy of the Corporation
representing all of the Owners and being responsible for the
functions an¢ duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas (unless the same are otherwise the respensibility or
duty of the Owners), and the collection and disbursement of the
Common Expenges. The Board may, on behalf of the Corporation,
employ & reputable and recognized professional property management
agent (hereinafter called the "Managing Agent") upon such terms as
the Board shall find, in its discretion, reasonable and customary.
The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:
(a) protection, surveillance and replacement of the Common
Areap, unless the same are otherwise the responsibility or
duty of the Owners of Lots; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any managing Agent must
provide any on-site or roving guards, security service or

security system for protection or surveilllance, and the same
need not be furnished;

(b) procuring of utilities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
bwelling Units by utlility companies);

{¢) landscaping, painting, decorating, furnishing, and
maintenance and upkeap of, the Common Areas;
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{4y surfacing, paving and maintaining 2ll streets and parking
areag in the Common Ares;

(e) Maintenance, repalr and replacement of all signs, walls,
pipes, lines, cables, conduits, pumps, gates, valves, grates,
iniets, swales, egquipment, structures, fixtures, and personal
property of any type or description located in the common
area;

(f) assessment and collection from the Owners of the Owner's
respective shares of the Common Expenses and creation and
maintenance of such accounts (including without limitation :
accounts for reserves for replacement of common areas) as the ;
Board deems necessary to conduct the business of the

Association;

'%.
|
!
i

(g} preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the same
time as the notice of the anaual or special meeting at which
the same is to be acted upon is mailed or delivered;

(h} preparing =nd delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year; if possible, such accounting shall be delivered to each
Owner simultanecusly with the delivery of the proposed annual
budget for the current year;

{1) keeping a curreant, accurate and detailed record of
receipts and expenditures affecting the Common Areas and the
business and affairs of the Corporation, specifying and
itemizing the Common Expenses; all records and vouchers shall
be available for examination by an Owner at any time during
normal business hours;

{j) procuring and maintaining for the benefit of the
Corporation, the Owners, any Managing Agent and the Board the
insurance coverage required under this Declaration and such
other insurance coverages ag the Board, it its sole
discretion, may deem necessary or advisable;

(k) paying taxes and assesaments levied and assensed against,
and payable with respect to, the Common Areas and paying any
other necsessary expensas and coste in connection with the
Common Areas; and

(1) all duties and obligations imposed upon the Corporation
or ths Board under this Declaration, the Articles, the
By-Laws, the Act, or any recorded subdivision plat of the Real
Estate, whether heretofore or hereafter recorded.
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section 7. Powers of the Board of pirectors. The Board

pirectors shall have such powers as ara reasonable and necessary to
accomplish the performance of their duties. These powers include,
but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in
performing its dutles;

(b) to purchase, lease Or otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

(c) to employ legsl counsel, architects, contractors,
accountants and others as in the judgment of the Board of
pirectors may be necessary or desirable in connection with the
pusiness and affairs of the Corporation;

(d) to employ, designate, discharge and remove such personnel
as in the judgment of the Boari of Directors may be necessary
for the maintenancs, upkesp, rspair and raslacsmeni of the
Common Arsas and to perform all other malntonance, upkeep,
ropaér snd replacement duties of the Corporation and the
Board;

(e} to include the costs of performing all of its functions,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(f} to open and maintain a bank account or accounts in the
name of the Corporation; '

{g) to promulgate, adopt, revisa, amend and alter from time
to time such additional rules and regulations with respsct to
use, occupancy, operation and enjoyment of the Reasl Estate and
the Common Areas (in addition to those set forth in this
peclaration) as the Board, in its discretion, desms necessary
or advisable; provided, howsver, that coples of any such
additional rules and regulations so adopted by the Board
shall be promptly delivered to all Owners; and

(hy to grant to such public or private companies, entities or
bodies a3 the Board shall approve, puch easements as may he
necessary to provide the Lotwm, Dwalling Units and Common Aroas
with facilities for utility and gimilar services, including
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but not limited to cable telesvision facilities and service;
provided that such easements are located within or are
co-extensive with any one or more utility easements, landscape
sasements, maintenance easements, or Common Areas shown upon,
and identified as such on, or provided for in, any subdivision

plat of the Real Estate, whether such plat is heretofore or
hereafter recorded.

Section 8. Limitation on Board Action. After the Class B
control Release Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than $2,500.00 {adjusted annually for
increases or decreases in the Consumer Price Index) without
obtaining the prior approval of a majority of the cumulative vote
of the Owners, except that in the following cases such approval
ghall not be nacessary:

{a) contracts for replacing or restoring portions of the

Common Areas damaged or destroyed by fire or other casualty

where the cost thereof is payable ocut of insurance proceeds

actually received or for which the insurance carrier has
acknowledged coverage;

(b} proposed contracts and proposed expenditures expressly

set forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

(c} expenditures necessary to deal with emergency conditions

in which the Board of birectors reasonably believes there is

ingufficient time to call a meeting of the Owners.

Section 9. Compensation and Expenses. No Director shall

receive any compensation for his services as such, except to such
extent as may be expressly authorized by a majority vote of the
Owners. The Managing Agent, if any is employed, shall be entitled
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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e?Penses incurred on behalf of the Association upon approval of a

rm&jgrity of the other Directors.

Section 10.  Non-Liability of Directors and Officers. The
Directors and officers of the Corporation shall not be liable to
the Owners or any cther Persons for any error or mistake of
judgment exercised in carrying out their dutles and
responsibilities as Directors and officers, except for their own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any
person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
ghall have peen made in bad faith. It is intended that the
Directors and officers shall have no personal liabiliity with
respect to any contract made by them on behalf of the Corporation.

Section 11. Additional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a party
to any action, suit or proceeding by reason of the fact that he is
or was a Director or officer of the Corporation, against the
reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceedinyg, or in connection with any appeal

therein, except as otherwise specifically provided herein in
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relation to mattérs as to which it shall be adjudged in such
action, suit or procesding that such Director or officer is
lisble for gross negligence or misconduct in the performance of
his duties. The Corporation shall alsoc reimburse to aany such
Director or officer the reasonable costs of settlement of or
judgment rendered in any action, suit or proceeding, if it shall
be found by a majority vote ¢f the Owners that such Director or
officer was not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director or officer, no
Director or officer shall be considered or deemed to be gullty of
or lisble for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books#t and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or
any other officer or employee therecf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a
Director or cofficer be deemed gullty of or liable for negligence or
migsconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of birectors.

Section 12. Bongd. The Board of Directors may provide
surety bonds and may require the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the Board
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dééms necessary, to provide surety bonda, indemnifying the
Corpotration against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplicatien, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any
such bonds shall he a Common Expense.

Section 13. Initial Management. Notwithstanding anything
to the contrary contained in this Declaration, Declarant shall
have, and Declarant hereby reserves to itself, the exclusive right
to manage or designate a Managing Agent for the Real Estate and
Common Areas, and to perform all the functions of the Corporaticn,
until the Class B Control Releame Date. Declarant may, at its
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, Declarant or such

Managing Agent shall be entitled to reasonable compensation for its

services.
ARTICLE VIII
Real Estate Taxes; Utilities
Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

assessments against the Common Areas shall be pald by the
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Corporation and treated as & Comynon Expense.

Section 2. Utilities. Utilities which are not
separately metered to an Owner's Lot or Dwelling Unit shall be
trasated as and paid as part of the Common Expense, unless otherwise
determined by the Corporation.

ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. gach owner shall, at his own
expense, be responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterior.
in addition, each Owner shall furnish and be responsible for the
maintenance of all portions of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration,
pe designated as a part of the Common Areas for purposes of
maintenance only. All fixtures and equipment installed within or
as part of a Dwelling Uait, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which sald Dwelling Unit ls located, shall be maintained and
kept in repailr by the Cwner thereof. PRach Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
pwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lines, appllances, and all other
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fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, repalrs,

replacements and upkeep of the General Common Areas shall (except
to the extent provided herein as the obligation of Owners) be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Ceneral Common Areas,
the Corporation, as part of its duties, and as a part of the Common
Expenses, shall provide for maintenance the following items, which
shall be considered part of the Common Arsas for purposes of
maintenance only:

(a) any perimeter fencing (including walls, entryways or

structures of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

{b) landscaping and other items installed by Declarant as

part of its initial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

Landscape Buffers" or "Landscaping Easements™ as shown on the

Development Plan; and

{(c) the lakes or ponds shown on the site Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or ponds, whether or not
loccated, on Lots, or the Golf Course.

The Board of Directors may adopt such other rules and
requlations concerning maintenance, repair, use and enjoyment of
t+he Common Areas as 1t deems necessary, provided that the same are

not inconsistent with the express provisions of this Declaration.
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Notwithstanding any'bbligation or duty of the cOrporatiog Eo
repair or maintain any of the Common Areas {or items deemad Common :

Areas for purposes of maintenance), if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a

member of his family or of a guest, contractor of owner, tenant,

jnvitee or other occupant or visitor of such Owner, damage shall be %
caused to the Common Areas (or ltems deemed as such for purposes of |
maintenance), or if maintenance, repalrs or replacements ghall be
: required thereby which would otherwise be at the Common Expense,
. then such Owner shall pay for such damage and such malntenance,
repalrs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation's lnsurance with
guch policy having a waiver of subrogation clause. If not paid by
such Owner upon demand by the cost of repairing such damage shall
be added to and become a part of the assessment to which such
owner's Lot is subject.
The authorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation (if any) shall been
titlea to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to the
common Areas and items deemed as Common Areas for purposes of
maintenrnce, including, but not limited to, access to any easements
reserved, granted or created by any subdivision plat of any portion

of the Real Estate for such purpose.
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SQction 3. : ag Eaighborhood upen resolution of the

- Board mf Directors, each Neighborhood shall be responsible for
-paying, through Neilghborhood Assessments, costs of maintenance of
;cartain portions of the Area of Common Responsibility within or
 adjacent to such Neighborhood, which may include, without

1imitation, the costs of maintenance of any signage, entry
features, right-of-way snd greenspace between the Neighborhood and
adjacent public roads, private streets within the Neighborhood, and
lakes or ponds wlthin the Neighborhoed, regardless of ownership and
regardless of the fact that such maintenance may be performed by
the Association.

ARTICLE X

The rlegends at Gelst Architectural Committee
Section 1. Creation. There shall be, and hereby ism,

created and established the "The Legends at Geist Architectural
Committee® (the "Committee”) to perform the functions provided to
be performed by it hereunder or under any subdivision plat of the
Real Estate. Until the Class B Coatrol Release Date, the
Declarant, or not more than three (3) persons designated by it,
ghall constitute the Committee. After the Class B Control Release
Date, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committee.
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Section 2. : Character of the Raal Estate.

A, In General. Every Lot in the Real Estate, unless 1t is
:otharwise designated by tha Declarant on Exhibit "C* or an

: amendmant thereto, is a residential 1ot and shall be used
exclusively for single family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of sald
residential lots except a single family dwelling house and such
outbuildings and other improvements, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
puildings on a Lot may include living quarters for guests and
invitees of the Owner of sald Lot, but such guarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposesd.

Prior to the commencement of any construction or demolition
activity on a Lot, a site plan of the bullding area and
construction plans for all structures to be placed or removed shall
be submitted to the committee for approval by the Committee. The
Committee may waive site plan and/or construction plan approval for
specific lots by written walver delivered to the owner of each lot
for which such waiver is made.

unpermitted removal or destruction of trees by an Qwner or his
successors in title, other than by acts of God or circumstances

beyond the Cwner's control, shall, within ninety (90) days after
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notice in writing from the Committee, be replaced by a tree of a
type and size esﬁablished by the Committea, and upon failure to do
go, the Committee shall cause such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot collectable in any
court of law or egquity together with reasonable attorney's fees for
the enforcement of such lien. For purposes of executing this
covenant, an easement for ingress and egress ghall be and hereby is
reserved on each Lot for the performance thereof.

adequate physical barriers, such as straw bales or snow fence,
shall be provided by bullders to protect trees to be preserved
from damage by construction equipment or otherwise in the erection
of building improvements. Pruning of trees outside the building
line shall be permitted subject to the review and approval of the
Ccommittee and shall be undertaken only by qualified persons having
adequate equipment to properly protect and preserve such trees.

1n addition to individual site plan restrictions and tree
preservation administered by the Committee, platted building lines,
minimum distances between buildings and minimum front, side and
rear building lines shall be as established on any plat of the Real
Egtate. BAll construction upon the Real Estate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other

regqulations.

B. Accessory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses or improvements shall be
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~ erectéd on any of the Lots prior to the erection thereon of a

single family Dwelling Unit, and in no event shall any such
accessory outbuilding or any temporary structure which may be
cdnstruqtad upon a Lot subject to these Restrictions ever be used
as a residence or dwelling house or place for human occupancy or
habitation; provided, however, that, if and to the extent
specifically permitted and approved by the Commnittee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of zaid Lot, but such quarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes. No metal cutbuildings shall be permitted on any Lot. all
outbuildings must be of the same design and materials as the
primary structure and shall be subject to the approval of the

Commltiee.

C. Occupancy and Residential Use of Partially Completed

Dwelling House Prohibited. No bwelling Unit constructed on any of
the tots shall be occupled or used for residential purposes or
human habitation until it shall have been substantially completed.
The determination of whether the Dwelling Unit shall have been
substantially completed shall be made by the Committee and such
decision shall be binding on all parties.

Section 3. Regtrictions and Obligations Concerning Size,
Placement and Maintenance of Dwelling Units and Other Structures.
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A, Minimum Living Space Areas. The minimum square footage

of living space of Dwelling Units constructed on the Lots shall be
as gpecified in any recorded plat of the Real Estate.

8. sSet Back Requirements. Set-back and yard size
requirements for Lots shall be as set forth on any recorded plat of
the Real Estate.

c. Exterior Construction. The finished exterior of every
Dwelling Unit and other building constructed or placed on any Lot
ghall be subject to the approval of the Committee. All driveways
must be paved from their point of connection with the abutting
street or road to their point of connection with the garage apron.

p. Diligence in Construction. Every building whese

construction or placement on any rot is begun shall be completed
within twelve (12} months after the beginning of such construction
or placement. Construction of a residence on any lot acquired from
peclarant must commence within twelve {12) months of the date
Declarant transfers title to such Lot. Declarant hersby retains an
option to purchase any lot upon which constructicn has not
commenced within twelve (12) months at the same price Declarant
sold such Lot. The time for commencement of construction may be
extended by Desclarant if in its sole discretion, the circumstances
warrant such extension. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than thrae (3) months from the time

of such destruction or damage.
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E. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all pew materials, and no used structures shall be
relocated or placed on any such Lot.

F. Maintenance of Lots and Improvements. The Owner of any

tot shall at all times maintain the Lot and any improvemants
gituated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Owner
ghall:
(1) Mow the Lot at such times as may bes reasonably
required in order to prevent the unsightly growth of
vegetation and noxious weeds and, in any event, not less
frequently than once each month during the months of April
through October, inclusive, of each year;
{11y Remove all debris or rubbish;
(il1) prevent the existence of any other condition that
reagonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;
(iv) Cut down and remove dead trees;

{v) where applicable, prevent debris and forelgn
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
gstate of repair or maintenance as to avoid their becoming
ungightly; and

(vil) within sixty (60) days following completion of a
bwelling Unit on a Lot, the Owner shall landscape the Lot,
weather permitting.

1. peclarant ‘s and the Corporation's Right to Perform

Certain Maintenance. In the event that any Owner of a Lot shall

f£ail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
Estate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obligation, by and through its agepts and employees or contracts,
to enter upon said Lot and repalr, mow, clean or perform such other
acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation shall
be collected as a special assessment against such Owner and his Lot
in the manner provided for herein for the colilection of Common
Expenses. Nelther the Declarant nor the Corporation, nor any of
its agents, employees, or contractors, shall be liable for any

damage which may result from any maintenance work performed

heresunder .

Section 4. Provisions Respecting Disposal of Sanitary
wWaste.

A. Nulsances. No outsgide toilets shall be permitted on

any Lot (except during a period of construction and then only with
the consent of the Committee), and no sanitary waste or other

wastes shall be permitted to be exposed.

B. Construction of Sanitary Sswage Lines and Pisposal

Facllities. All sanitsry sewage lines and disposal facilities on
the Lots shall be designed, constructed, installed and maintained

in accordance with the provisions and requirements of Hamilton
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Southeastern Utilities and any other goveramental or
gﬁaéﬁﬁgpﬁe:nmental agencies having jurisdiction over sanitary
sgwafs Qgﬂ these Restrictions.

Section 5. General Prohibitions. In addition to any

rostrictions or limitations contained elsewhere In this Declaration
or in any recorded plat of the Real Estate, the following
1imitations, restrictions and prohibitions shall govern the
development, use and occupancy of the Real Estate:

A, In General. No noxiocus or offensive activities shall
be carried on any Lot, nor shall anything be done on any of said
Lots that shall bacome or be an unreasonable annoyance or nulsance
to any Owner of another Lot.

B. Signs. #xcept as otherwise permitted by any plat of
the Real Estate or the Committee, no signs or advertisements shall
be displayed or placed on any Lot or structures without the prior
written approval of the Committee, except real estate for sale
signs which may be one (1) or two {2) sided and which may not
exceed four (4) square feet per silde.

C. Animals. No animals shall be kept or malintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reascnably confined so as not to become a

nuisance.

D. Vehicle Parking. No trucks, campers, trailers,

recreational vehicles, boatg, boat trallers or similar vehicles
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‘ghall be parked on any Street or Lot, unless the same are parked in

a garage.

E. Garbage, Trash and Other Refuse. No Owner of a Lot
shall burn or pezmiﬁ the burning out-of-~doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the
accumlation out-of-doors of such refuse on his Lot.

F. On-Site Fuel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted orn any part of
the Real Estate except that up to five (5) gallons of fuel may be

g stored on each Unit for emergency purposes and operation of lawn

i mowers and similar tools or equipment, and the Association shall be
E permitted to store fuel for operation of maintenance vehicles,

: generators and simlilar equipment.

G. Model Homes. No Owner of any Lot (except Declarant)
shall build or permit the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house without
permission to do so from the Declarant.

H. Temporary Structures. No temporary house, trailer, tent,

garage or other outbuilding shall, without express authority from
Declarant, be placed or erected on any Lot, nor shall any overnight

camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every
Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed (both by
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improvements and plant material) and in good repair, and to provide
for the installaticn of such culverts upon sald Lot as may be
reasonably necessary to accomplish the purposes of this
subparagraph I.

J. ptility Services. Utility services shall to the
greatest extent possible, be installed underground and in or
adjacent to public rights-of-way or the rights-of-way of the Street
to minimize removal of or damage to trees.

K. Wells and Septic Tanks. No water wells shall be drilled

on any of the Lots, without prior approval of the Committee, nor
shall any septic tanks or other sewage disposal systems be
installed on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil autherity.
L. Business Use. No garage sale, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or
from any Lot, except with the prior approval of the Committee and
except that an Owner or occupant resident on a Lot may conduct
business activities within a Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit;
(b) the business activity conforms to all zoning requlrements for
the Real Estate; (c¢) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
jinvolve door-to-door solicitation of residents of the Real Estate;

and (d) the business activity is consistent with the resildential
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character of the Real Estate and does not constitute & nuisance, or
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Estate, as may be determined by the
gole digcretion of the Board.

The terms "business" and "trade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongolng basis which involves the
provigion of goods o. services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such
activity is engaged in full or part-time; (ii) such activity is
intended to or does generatoe a profit; or (ili) a license im
required therefor. Notwithstanding the above, the leasing of a Lot
or Dwelling uUnit shall not be considered 2 trade or business within
the meani~~ of this section. This Section shall not apply to the
Golf Courws for shall 1t apply to any activity conducted by the
Declarant or its affiliates or a bullder approved by the Declarant
with respect to its development and gale of the Properties or its
use of any Units which such entity owns within the Properties.

Section §. Committee's Functions.

a, sStatement of Purpoges and Powers. The Committee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and enhance
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values, to maintain a harmonious relationship among structures and
the natural vagataﬁion and topography, and to provide for the
proper functioning of the storm drainage system for the Real
Estats. For these purposes, the Committee may, from time to time
and at any time, make, amend and modify such rules, regulations and
guidelines as it may deem necaessary or desirable to guide Owners as
to the terms, conditions, procedures and requirements of the
Committee for the submission and approval of items to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estate, so long as the same are not
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit D" and hereby incorporated herein by
reference are the initial "Guidelines For Architectural Control®
adopted by Declarant as the initial Committee.

1. Generally. Unless waived by the Committee, no
dwelling, building, structure or improvement, of any type or
kind, shall be constructed or placed on any Lot without the
prior approval of the Committes. Such approval shall be
ocbtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
committee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may require.
All building plans and drawings required to be submitted to
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the Committee shall be drawn to a scale of 1/4"=1’ and all
plot plans shall be drawn to a scale of 1"=30', or to such
other scale ag the Committee shall require. There shall also
be submitted; where applicable, such other permits or reports
as may be regquired under this Declaration. The following
drawings shall be considered minimum for approval study:

{a) Site plen which includes complete topographic study,
location of all trees, existing and proposed structures,
drives, proposed (or existing) sanitary sewage disposal
system location, utility service, terraces and all
landscape details (including size of all plantings and
type); and

(b} Foundation plen, floor plans, cross-sections,
exterior elevations, interior elevations, electrical
drawings, interior detalls, and complete specifications
for all materials to be used both inside and outside the
house, building, structure or other improvement.

2. Power of Disapproval. The Committee may refuse to
grant permission to construct, place or meke the requested
improvement, when:

{a) the plans, gpecifications, drawings or other
material submitted are, themselves, inadegquate or
incomplete, or show the proposed improvement to be in
viclation of these Restrictions or any rules, regulations
or guidelines adopted by the Committee;

(b) in the sole opinion of the Committee, the desilgn or
color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

(¢) the proposed improvement, or any part thereof,
would, in the sole opinion of the Conmittee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modification or Amendment of Rules, Regulationsy
and Guidelines. Any rules, ragulationg and guide%Ines made
at any time by the Committee (including the initial
vuildelines For Architectural Control" attached as Exhibit ¢
to this Declaration) may be changed, modified and amended by
the Committee at any time, and from time to time, on a
prospective basis; provided, however, that no such change,
modification or amendment shall be applied by the Committee
retroactively ag to any construction theretofore completed nor

Oas10IL
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as to the congtruction of any improvements which have
previcusly been formally approved by the Committee 1f such
construction has been commenced or is commenced within ninety
(90) days afier ‘such change, modification or amendment is
effective. Any rules, regulations or guldelines adopted and
made by the Committee, and any changes, modifications ox
amendments of any such rules, regulations and guidelines at
any time made by the Committee, shall be set forth in a
written instrument and recorded in the office of the Recorder
of Ramilton County, Indiana, and shall be effective upon such
recording; provided, however, that the making, adoption,
change, modification and amendment of any such rules,
regulations or guidelines by the Committee shall not be
considered or deemed to be amendments of this peclaration
requiring the consent or approval of any Owners, Morigagees or
other Persons.

B. Duties of Committee. The Committee shall approve or

disapprove proposed improvements within thirty (30) days after all
required information has been submitted to it. One copy of
submitted material shall be retained by the Comnittee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons therefor.

C. Liability of Committee. Neither the Committee, nor any
member thereof, nor any agent therecf, nor the Declarant shall be
responsible in any way for eny defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto. ¥Further, the Committee does not meke, and
ghall not be deemed by virtue of any action of approval or
Qisapproval taken by it tec have made, any representation or

warranty as to the suitabllity or advisability of the design, the
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engineering, the method of construction involved, or the mﬁtérials
to be used.

p. Ingpection. The Committee and the Declarant may
ingpect work being performed to assure compliance with these
restrictions, the restrictions contained in any plat of the Real
Estate and other applicable regqulations. However, neither the
Committee, nor any member thereof, nor the Declarant, nor any agent
or contractor employed or engaged by the Committee or the
peclarant, shall be liable or responsible for defects or
deficiencies in any work inspected or approved by it or them, or on
its or their behalf. Purther, no such inegpection or approval given
by or on behalf of the Committee or the Declarant shall be taken or
deemed to be or constitute a warranty or guaranty of the work so

inspected or approved.

Section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots shal.

be owned by the same Person, and such Owner shall desire to use two
or more of said Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use said
Lots. 1If permission for such a use shall be granted, the Lots
constituting the site for such single pwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
tots remain improved with one gingle Dwelling Unit and permitted

accessory out-~buildings, uses or improvements.
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ARTICLE XX
Assessments and Budget

Section 1. Creation of Assegsments. There are hereby
created assessments for Assocliation expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of agsessments: (a) Base Assessments to
fund Common Expenses for the benefit of all Members of the
Association: (b) Neighborhood Assessments for Neighborhood Expenses
penefitting only Units within a particular Neighborhood or
Neighborhood{s); and (C) Special Assessments as degscribed in
gection 5 below. Each Owner, by acceptance of a deed or recorded
contract of male for any portion of the Real Estate, is deemed to
covenant and agree to pay these zssesements.

Section 2. Annual Accounting. Annually, after the close

of esach fiscal year of the Corporatlon and prior to the date ¢rf the
annual meeting of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by & certified public
accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Section 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a proposed annual budget for the next ensuing

4asi ol




peclaration of Covenants and e S
restrictions for The Legends at Geist

fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is mailed or delivered to such Owners. The annual
budget shall be submitted to the Owners at the designated meeting
of the Corporation for adoption and, if so adopted, shall be the
pasis for the Regular Assessments (hereinafter defined) for the
next ensuing fiscal year. At such annual or special meeting of the
owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall such meeting of the
owners be adjourned until an annual budget is approved and adopted
at such mesting. Either the proposed annual budget or the proposed
annual budget as amended shall be adopted. The annual budget, the
Regular Assessments and all sums assessed by the Corporation shall
bs established by using gensrally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Asgessments shall, in addition, be astablished tc include the
astablishment and maintenance of a replacement reserve fund for
capitsl expenditures and replacement and repalr of the Common
Areas, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of the
common Areas. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas ghall

pe maintained by the Corporation in 2 separate interest bearing
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account or accounts with one or more panks or savings and loan
associations authorized to conduct business in Bamilton County or
Marion County, Indlana gelected from time to time by the Board.
The failure or delay of the Board of Directors to prepare a
proposed anaual budget and to furnish a copy therecf to the Owners
shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. whenever, whether befors or after
the meeting of the Corporation at which the budget is to be acted
upon, there ig no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.
gection 4. Bage Agsessments. The annual budget as
adopted by the Cwners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in gaid budget, contein a proposed agsessment
against each Lot, which shall be the same amount for each Lot.
Tmmediately following the adoption of the annual budget, each Owner
shall be given written notice of the assessment against his
respective Lot (herein called the "Base Assessment"). In the
avent the Base Assessment for a particular fiscal year 1s initially
pased upon a temporary budget, Such Base Assessment shall be

revised, within fifteen (15) days following adoption of the final
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annual budget by the Cwners, to reflect the assessment ageinst each
Lot based upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Base Assessments shall be equal to the
total amount of expenses provided and included in the Final budget,
including reserve funds as herein above provided. The Base
Assessment against each Lot shall be paid in full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice of such Base Assessment
iz given to the Owners. However, at the coption of the Board, the
Bage Aszsessment against each Lot may be pald in advance in equal
quarterly installments commencing on the first day of the first
month of each fiscal year and guarterly thereafter through and
including the first day of the last quarter of such fiscal year.
payment of the Base Assessment, whether in one payment or in
gquarterly installments, shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors. In the
event the Base Agsessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget,
{a} if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Assessment based upon the temporary budget, that portion or
guch excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the
Base Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall

be increased so that the Base Assessment as finally determined
shall be paid in full by the remaining payments due in such

fiscal year, oxr
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(k) 1if the Base Assessment based upon the temporary budget
exceeds the Base Asgessment based upon the final annual budget
adopted by the Owners, such excess shall be credited against
the next payment or payments of the Base Assessment coming
due, whether annual or guarterly, until the entire amount of
such excess has been so credited;
provided, however, that if an Owner had paid his Base Asgessment in
full in advance, then the adjustments set forth under (a) or (b)
above shall be made by a cash payment by, or refund to, the Owner
on the first day of the second month following the determination of
the pPase Assessment based upon the annual budget finally adopted by
the Owneres. The Bagse Assessment for each fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid his
Base Assessment for the current fiscal year in whole or in part
based upon a temporary budget and thereafter, before the annual
pudget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any interest therein, shall not relieve or release such Owner or
his successor as owner of such Lot from payment of the Base
Assessment for such Lot as finally determined, and such Owner and
his successor as owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpaid assessments furnished by the Corporation

pursuant to Section 4 of Article XI hereof prior to the final
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determination and adoption of the annual budget and Base Assessment
for the year with respect to which such statement is made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
Assessment for such year, and all parties to whom any such
gstatement may be delivered or who may rely thereon shall be bound
by such final determinations. Annual or gquarterly (if so
determined by the Board) installments of Baee Assessments shall be
due and payable automatically on their respective due dates without
any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

gSection 5. Speclal Assessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unless otherwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power end authority to make special assessments
which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares (herein called "3peclal Assessment®).
Without limiting the generality of the foregeing provisions,
Special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repair or reconstruction of damage caused by fire or other

casualty or disaster to the extent insurance proceeds are

aasiol b




e i i AL AR b A e

Desclaration of Covenants and Pagp 55
Restrictions for The Legends at Geist

insufficient therefore under the circumstances described in this

Daclaration.
Section 6. Faillure of Owner to Pay Assessments.

A. No Owner may exempt himself from paying Base Assessmonts,
Special Assessments, Neighborhood Assessments or from contributing
toward the expenses of administration and of maintenance and repair
of the Common Areas and items deemed Common Areas for purposes of
maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoymeant of the Common Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Base, sPecial, and
Neighborhood Assessments against his Lot. Where the Owner
constitutes or consists of more than one Person, the liability of
such Persons shall be joint and several. If any Owner sbhall fail,
refuse or neglect to make any payment of any Base Assessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Asgessment on the Owner's Lot and Dwelllng Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwige provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Neilghborhood Assessments,
when due, the Board may, in its discretion, accelerate the entire
balance of the unpald Assessments and declare the same immediately
due and payeble, notwithstanding 2ny other provisions hereof to the

contrary. In any action to forecloge the lien for any Assessments,
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the Owner and any occupant of the Lot and Dwelling Unit which are
the subject of such action ghall be jointly and severally liable
for the payment to the Corporation of reasonable rantal for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-merving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to the
unpaid Base Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid Base Assessment,
Special Assessment, or Neighborhood Assessment without foreclosing
(and without thereby being deemed to have waived) the lien securing
the same. In any action to recover any Assessment or Special
Assessment, or any other debts, dues or charges owed the
Corporation, whether by foreclosure or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit all of the costs
and expensss of such action incurred (including but not limited to
reasonable attorneys' fees) and interest from the date such
Agsessments or charges were due, until paid, at a rate equal to the
nprime interest rate* then in effect as publicly quoted or
published by Bank, of Indianapolis, Indlana (or if said Bank is no
longer in existence, then such rate charged by another national
bank in Hamilton County, Indiana selected by the Board.

B. Notwithstanding onything contained in this Section or

elgsewhere in this Declaration, the Articles or the By-Laws, any
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gale or tranafer of a Lot and Dwelling Unit to a Mortgages pursuant
to a foreclosure on its mortgage or conveyance in lleu thereof, or
a conveyance to any person at a public sale in the manner provided
by law with respsct to mortgage foreclosures, shall extinguish the
lien of any unpaid installment of any Base Assessment., Special
Assessment or Neighborhood Assasament or other charges as to such
installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien
ghall not relieve the prior cwner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frc liability for any
installments of Base Assessments, Special Assessments or
Neighborhood Assessments or other charges thereafter becoming due
or from the lien therefor. Such unpaid share of any Assessments or
other charges, the lien for which has been divested as aforesaid,
shall, i1f not collected from the party personally liable therefor,
be deemed to ba a Common Expense, colliectable from all Owners

(including the party acquiring the subject Lot and Dwelling Unit

from which it arosej}.

gaction 6. Initial Budgets and Aggessments.

Notwithstending anything to the contrary contained herein, in
the Articles, in the By-Laws, in the act or ctherwise, until the
Date the annual budget and all Base Assessmentz, Special
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Assessments and Neighborhood Assessments shall be estab;isﬁsﬂ by
the Initial Board without meetings of or concurrence of the Owners.

Purther, until the Date and notwithstanding the foregoing or
anything else contained herein, no Regular Assesssments, Special
Aszessments, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same is
owned by Declarant, nor shall eaany such Assessments or charges
become a lien on any such Lot or other portion of the Real Estate
owned by Declarant. Assessments agalnst a Lot shall commence to
accrue from the date each Lot is conveyed by Declarant to an Owner
other than beclarant, and a prorated portion of the Regular
Asgessment for the balance of the fiscal year of the Corporation
against each Lot so conveyed by Declarant shall be paid by each
purchaser upon such conveyance.

Section 8. Initial Working Capital and Start-Up Fund. Upon

the cloging of the initial conveyance of each Lot by Declarant to
another Person, except for builders listed on Declarant's Builder
List as that list is published from time to time, the purchaser of
such Lot shall pay to the Corporation, in addition to any other
amounts then owed or due to the Corporation, as a contribution to
its working capital and start-up fund, an amount egual to cna-gixth
{1/6th) of the then current annual Base Assessment against such
Lot, which payment shall be non-refundable and shall not be

considered as an advance payment of any Assessment or other charge
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owsd ths Corporation with respect to such Lot. guch working
capital and start-up fund shall be held and usad by the Corporation
for payment of, or reimbursement to Dcclarant for advances made to
pay, expenses of the CQrporation for its early periocd of operation
of the Real Estate, to snable the Corporation to have cash
ava;lable to meet unio:aaean expenditures, or to acquire additional
equipment or services deemed necessary by the Board.
ARTICLE XII
Mortgages

Section 1. Notice to Corporation. Any Owner who places a
first mortgage lien upon his Lot, or the Mortgagee, shall notlfy
the Secretary of the Corporation thereof and provide the nems and
address of the Mortgagee. A record of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the
secretary and any notice required to be given to the Mortgages
purguant to the terms of this peclaration, the By-Laws or otherwise
shall be deemed effectlively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless
potification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be ctherwise
required by this beclaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this

43510l
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paclaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporaticn with its name and address as hersinabove
provided, furaish such Mortgagee with written notice of eny default
in the performance by its borrower of any obligations of such
porrower under this Declaration or the By-Laws which is not cured
within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed morigagee, or a
proposed purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Base Assessmenis, Speclal Assessments, or
Neighborhood Assessments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagee or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
agsessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of 2rticle X
hereof.

ARTICLE XIII

Insurance

section 1. Casualty Insurance. The Corporation shall

purchase a master casualty insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Axeas. If the
Board of Directors cun obtain such coverage for reasonable amounts
they shall alsc obtain "all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance
as is necessary to provide the insurance required above. If deemed
advisable by the Board, the Board may cause such full replacement
value to be determined by & qualified appraiser. The cost of any
guch appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
owner (to the sextent, if any, that individual Owners have an
independent interest in the property covered thereby). Aall
proceeds payable as a result of casualty losses sustalned which are
covered by insurance purchased by the Corporation es hereinabove
set forth shall be paid to it or to the Board of Directurs. In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of thelr duties as such Directors or if
such bonds do not exceed the funds which will come into its hands,
and there is damage to a part or all of the Common Areas resulting
jn a loss, the Board of Directors shall obtain and post a bond for
the faithful performance of its dutles in an amcunt to be
determined by the Board, but not less than 150% of the loss,
pefore the Board shall be entitled to receive the proceeds of the
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insurance payable as a result of such losa. The sole duty of the
Board in connection with any such insurance proceeds shall be to
roceive such proceeds as are paid and to hold the same for the
purposes elsswhere stated herein, and for the benefit of the
Owners. The procesds shall be used or disburmsed by t..es Corporation
or the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such master casualty insurance policy, and “all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the insurer (a) waives lts right to subrogation as
to any claim against the Corporation, the Board of Directors, its
agents and employees, Ouwners, their respective agents and guests,
and (b) waives any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
Directors is able to obtain such imnsurance upon reasonable terms
{i) that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners, and
(11) that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Corporatlon does
not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall

also purchage a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combined limit of $1,000.000.00 per occurrence. Such comprehesnsive
public liability insurance policy shall cover all of the Common
Areas and shall insure the Corporation, Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the foregoing with
regpect to the Real Estate, all Owners of Lots and all other
persons entitled to occupy any Lot or Dwelling Unit. Such public
liability insurance policy shall! contain a “"severability of
interast® clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall also

obtain any other insurance reguired by law to be maintained,
including but not limited to workmen's compensation and
occupational disease insurance, and such other insurance as the
Board of Directors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers’ and
directors' liability policies. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchased by the Board of Directors the procesds of which
are payable to the Board or the Corporation.

secticn 4. General Provisions. The premiums for all
insurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
corporation, written notice of the obtainment thereof and of any
subsequent changes thereln or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be affected
thereby, which notice {accompanied by copies of such poiicies or
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who 1is required to send notices of meetings of the
Corporation.

In no event shall any distribution of lnsurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Owner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in
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violation of the Act or if the same would constitute a distribution
of earnings, profits or pacunlary galn to the members of the
Corporation; in any such event, any such insurance proceeds or
condemnation awards ghall be retained by the Corporation for use in
the payment of ita expeonses of oparation.

Section 5. Insurance by Owners. Each Owner shall ba solely
responsible for and may obtain such additional insurance as he
deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his pwelling Unit,
the contents of his bwelling Unit, his personal property stored
anywhere on the Real pstate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of
subrogatlion as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained :y the Corporation.

ARTICLE XIV

cagualiy and regtoration

1n the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corporation shall promptly cause the game to be repaired and
reconstructed. The proceeds of insurance carried by the
corporation, if any, shall be applied to the cost of such repailr
and reconstruction.

If the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casuaity or disaster are

not adequate to cover the cost of repair and reconstruction of the
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Common Areas, or in the event there ars no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the
Common Areas smo damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by
the Corporation against all of the Owners in egual shares. Any
such amounts assessed agsinst the Owners shall be agssessed as part
of the Common Expenses and shall constitute a lien from the time of
apsessment as provided herein.

For purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common Areas
to as near as poraible the same condition as they existed
immediately prior to the damage or destruction.

Imnmediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates
of the cost to place the damaged property in a condition as good as
that before the casualty. 8Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or basis of a proceeding or action by the Owner
upon whose Lot such encroachment exists, provided that such

reconstruction was either substantially in accordance with the
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plans and specifications or as the Common Areas were originally
conatructed.
ARTICLE XV
pestrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants and
regtrictions on the use and enjoyment of the Lots, Dwelling Units
and Common Areas shall be in addition to any other covenants or
restrictions contained herein and in any subdivision plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the bensfit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and
shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for

residential purposes and for octupancy by a single family (and

such living quarters for gueste and invitees as may have been

She- foregoing. ahy Block, Lot of Common Area set auid by -

Declarant for recreational, commercial or non-residential uses

and so noted on Exhibit ¢, may be used for that purpose.

B. Nothing shall be done or kept by an Owner in any Dwelling

Unit, or on any Lot, or on any of the Common Areas, which will
cause an increase in the rate of insurance on any Common
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Areas. No Owner shall permit anything to bes dono or kept in
hig Dwelling Unit or on him Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would be in violation of any law or cocrdinance or the
requirements of any insurance undsrwriting or rating bursau.

C. No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. No Owner shall cause or permit anything to ba hung or
displayed on the ocutside of the windows of his Dwelling Unit
or placed on the cutslde walls of any building, and no sign,
awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
plat,tgr by the rules, requlations and guidelines of the
Committee.

E. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause lnjury to the
reputation of the subdivision developed or to be developed on
the Real Estate, or which might be a nuisance, annovance,
inconvenience of damage to other Owners and occupents of
Dwelling Units or neighboring property, including without
limiting the generality of the foregoing, noise by the use of
any musical instruments, radlo, television, loud speskers,
electrical equipment, amplifiers or other equipment or
machines or loud persons,

F. No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be vigible
from, any part of the Common Areas. The Common Areas shall be
kept frge and clear of rubbish, debris and other unsightly
materials.

G. No industry, trade, or other commercial or religious
activiiy, educational or otherwise, designed for profit,
altruism or otherwise, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Ordinance.

H. All Owners and members of their familles, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to

4as)0lv
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time be promulgated and igsued by the Board governing the
operation, use and enjoyment of the Common Areas.,

I. No Owner shall be allowed to plant trees, landecape or de
any gardening in any of the Common Areas, except with express
permission from the Board.

J. Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board. without limiting the generality of the
foregoing, the lakes or ponds to be installed on the Real
Estate, as shown on the Site Plan, are and will be an integral
part of the storm water drainage system serving the Real
Estate and ag an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and aesthetic amenities and onply
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functioning as part of
such storm water drainage system and irrigation. No boating,
swimming, diving, skiing or ice skating shall be permitted in
or on sald laskes or ponds, except ag specifically authorized
by the Board. No sewage, garbage, refuse, or other solig,
liquid, gaseous or other materials or items (other than storm
and surface water drainage) shall be put into said lakes or
ponds, except the Corporation may take sceps to clear and
purify the waters thereof by the additicn of chemicals or
other substances commonly used for such purposes or by
providing therein structures and egquipment to aerate the same.
Fishing from the shores of such lakes or ponds adjacent to an
Owner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and compliance
with all applicable fishing and game laws, ordinances, rules
and regulations. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contained therein for any purposes,
including, without limitation, connection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Declarant and
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other portions of the Rea) Estate {other than individual Dwelling
Units and Lots owned by Persons other than peclarant}, all of such
number and size and at such locations as peclarant in ite mole
discretion may detarmline, as paciarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lots and the
construction of Dwelling Units, or for the conducting of any
pusiness or activity attendant thereto, or for the construction and
maintenance of Common Aread, including, but not limited to, model
pwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any
or all of the seme from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by
peclarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-applicability te Corporation. Notwithstanding
anything to the contrary contained herein, the covenants ard
restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in 1ts ownership,
management, administraticn, operation, maintenance, repailr,
replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areess.
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ARTICLE XVI
Amendment of Daclaration
Section 1. Generally. Except as otherwiss provided in this
peclaration, amendments to this Deslara:ion shall be proposed and
adopted in the following manner:

{a) Notice. Notice of the suh%ggt matter of any proposed
amandment shall be included in the notice of the meeting at
which the propomsd amendment is to be considered.

(b} Resolution. A resolution to sdopt a proposed amendment
may be praoposed by the Board of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

{¢) Meeting. The resolution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the

{d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-five
percent (75%) in the aggregate of the votesy of all Owzers. 1In
the event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions
hereof.

{e) Special amendments. No amendments to this Declaration
shall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the same, or (2) the provisions of Article XIII
Section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or {3) the
provisions of Article XIV of this Declaratlon with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casualty or disaster, or (4) the provisions
of this Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whose mortgage interest have been made known to the
Board of Directors in accordance with the provisions of this

peclaration.
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(f) Recording. Each amendment to the Declaraticn shall be
executed by the President and secretary of the Corporation and
shall be racorded in the office of the Recorder of Hamilton

County, Indlana, and such amendment shall not bacome effective
until so recorded.

Section 2. Amendments by Beclarant Only. Notwithstanding the
foragoing or anything elsewhere contained herein, the Declarant
shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Morigagees or any other Person to amend or
supplement thls Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply with
requirements of the Federal Naticnal Mortgage Association, the
Government National Mortgage Association, the Federal Home Luoan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar te those
currently performed by such entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements, {d} to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agenciles or entitles, (3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any supplement or smendment thereto, or (f) to implement the rights
and options of Declarant (or its nominee) as gset forth in Section S
of Article IIT hereof. In furtherance of the foregoing, a power
coupled with an interest is hereby regerved by {and granted by each
Owner to) the Declarant to vote in favor of, make, or congent to
any amendments descri’. 1in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Bach deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservatlon of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the psclarant to act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as the
peclarant no longer holds or controls title to any part or portion
of the Real Estate [except for the right of Declarant to act
pursuant to subparagraph (f) of this Secticn 2, which shall
terminate in any event on December 31, 2015].

ARTICLE XVIX

Acceptance and Ratification

All prement and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules, regulations and guldelines as adopted by the
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Bqat& of Directors and (to the extent of its jurisdiction) the
Committee, as each may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this Declaration, the Articles, the By-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time-to-time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any Person having at
any time any interest or estate in a Lot or Dwelling Unit or the
Real Estate, all as though suclh provisions were recited and
gtipulated at length in each and every deed,conveyance, mortgage or
lease thereof. All Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this and gquidelines applicable
thereto as each may be amended or supplemented from time to time.
ARTICLE XVII1
Negligence

Each Owner shall be lisble for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any member of his family or his or their guests, employees,
agents, invitees or lessees, to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums

occasioned by his violation of any of the Restrictions or any
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'violatigﬁ thgreof by any member of his family or his or their
guests, empioﬁees, agents, invitees or tenants.

ARTICLE XI1X

Benefit and Enforcement
This Declaration and the Restrictions shall run with and bind

the Real Estate for a term commencing on the date this Declaration
iz recorded in the office of the Recorder of Hamilton County,
Indiana and explring December 31, 2015, after which time they shall
be automatically extended for successive periods often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictiens in
whole or in part, or to terminate the same. The fallure or delay
at any time of Declarant, the Corporation, the Owners, the
Committee, or any other Person entitled to enforce this Declaration
and the Restrictions, to enforce any of the same shall Ib no event
be deemed a waiver of the same, or of the right to enforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XX

Miscellaneous

Section 1. Costg and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the

By-Laws, or the rules, regulations and guidelines adopted pursuant

s\l L
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s
‘ﬁﬁérefd; aé'ég¢ﬁ‘may be amended from time-to-time, the Cérpbfation
éﬂéli be entitled to recover its costs and reasonable attorneys'
fééblgncutrad‘in connection with such default or failure.

Section 2. Walver. No Owner may exempt himself from
liability for nis contribution toward the Common Expenses by walver
of the use or enjoyment of any of the Common Areas or by

abandonment of his Lot or Dwelling Unit.

Section 3, Severability Clause. The invalidity of any
covenant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By-Laws and each
shall be enforceable to the greatest extent permitted bylaw.

Section 4, Pronouns. Any reference to the masculine,

feminine or neuter gender herein shall, unless the context clearly

requires the contrary, be deemsd to refer to and include all

axsiolw
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genders. ‘Words in the singular shall include and refer to the
plural, and vice versa, as appropriate.

Section 5. Interpretation. The captions and titles of the

various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration or any provision
hereof.

IN WITHESS WHEREOF, Land Innovators Company, Declarant herein,
has executed this Declaration on the day and year first hereinabove
set forth.

DECLARANT
Lanu innovators Company

By: @4%7{’

R.N, Thompson, General partner

STATE OF INDIANA )
)

88:
COUNTY OF M%WoN )

Before me, a Notary Public in and for said County and State,
personally appeared R.N. Thompson, Ceneral Partner of Land
Innovators Company, an Indiana Limited Partnership, and
acknowledged the execution of this instrument as his voluntary act
and deed ag such General Partner on behalf of such Limited
Partnership for the uses and purposes heresinabove set forth.

WITNESS my hand and Notarial Seal this Jinpday of
DeceMpER -, 1982,

WY L K. Lioonee seid
T UMEISES S angfure 74
My comis&o@ggi«%‘:‘ . g
AT Er,ﬁ Printe
‘Qﬂl { .,..t A Resident of Marion County
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116 Propertiles, Ltd.

By: (@) 'éu.u;.

Hayes O'Brien, Gaeneral Partner

STATE OF INDIANA )
}y 58
COUNTY OF HAMILTON )

Before me, a Notary Public in and for sald County and State,
perscnally appeared Hayes O'Brien, General Partner of 116
Properties, Ltd., an Indiana Limited Partnershlp, and acknowledged
the execution of this instrument as his voluntary act and deed as
such CGeneral Partner on behalf of such Limited Partnership for the
uses and purposes herelnabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of
Dacember , 1992,

“\“.j-‘""'."”""-, . _ﬁm ﬁp ﬁ/’u{.{.’
s NOy Signafhiee at

My gbmﬁﬂ&&ﬂdﬁﬁgxpires: Kell¥ L. Shulk
y i L 44 JA“-,A,: Printed
%bt‘ b%;r i ;4 1395 A Resident of Hamilton County
*’,"_ ‘ 3 ?‘ H .
o b ¢
‘, 'o;“t._._,n::\ C
MRS )
LIS

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
South 9th Street, P.0O. Box 2020, Noblesville, Indiana, 46060.
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EXHIBIT “A"

rart of the West Half of Section 4 and part of Section 5,
Township 17 North, Range 5 East of the Second Principasl Maridian,
Fall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Southwest corner of the Southwsst Quarter of said
Section 5; thence North 89 degrees 42 minutes 12 seconds East (an
agssumed bearing) along the South line of sald Southwest Quarter, a
distance of 2659.87 feet to the Southeast corner of saild Southwest
Quarter; thence North 00 degrees 28 minutes 18 seconds West along
the rast line of said Southwest Quarter, also beilng the West line of
the Southeast Quarter of sald Section 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Estates Third
Section as recorded in Plat Book 3, pages 41 and 42 in the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
seconds East along the Northerly line of said plat of Runnymede
Estates Third Section a distance of 393.42 feet to the Northeasterly
corner of said plat and also being the Northwesterly corner of a
tract of land described by Qggﬁ_necgzg,g§§¢h¥§ggw1§§ ag recorded in
the office of the Hamilton County Recorder; ence North 69 degrees
49 minutes 48 seconds Bast along the Northerly line of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the Southwesterly corner of a tract of land described by Instrument
No. B7-31545 ag recorded in the Office of Hamilton County Recorder,
the following three (3) calls being along said tract; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds East 232.15 feet; thence South 59
degrees 29 minutes 07 seconds East 149.57 feet to the Westerly line
of Wildwcod Drive as dedicated per Misc. Record 145, page 392 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50.00
femat; thence North 89 degrees 34 minutes 27 seconds East 50.00 feet
to the West line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Office of the Hamilton County Recorder, the following two (2) calls
being along the Westerly and Northerly sides of said Lot 16; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said West line 211.82
feet; thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the Plat of Hawthorn Hills Section 1 as
recorded in Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. 88-00243), also Lot 138 of Hawthorn
Hills as Recorded Iin Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 of Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilton County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of said plats of Hawthorn Hills; thence
North 8% degrees 47 minutes 20 seconds East 140.00 feet; thence
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South 00 degrees 12 minutes 40 geconds East 165.00 feet; thence
North 89 degrees 47 minutes 20 geconds East 34.55 feet; thence South
02 degrees 39 minutes 23 seconds East 307.75 feet; thence South 08
degress 39 minutes 26 geconds EBast 139,83 feet; thence Forth 89
degrees 00 minutes 23 seconds East 137.49 feet; thence South 89
degrees 35 minutes 27 seconds East 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200.32 feet; thence North 75
degrees 38 minutes 43 gseconds East 177.00 feet; thence South 18
degrees 37 minutes 26 seconds EBast 122.43 feet; thence South 07
degrees 13 minutes 41 seconds East 138.00 feet; thence South 78
degrees 47 minutes 38 seconds West 12.31 feet; thence South 17
degrees 08 minutes 45 geconds East 143.91 feet; thence North 89
degrees 14 minutes 13 seconds East 80,24 feet; thence North 89
degrees 18 minutes 43 geconds East 165.50 feet to the East line of
the Southeast Quarter of said Section 5, also being the West line of
the Southwest Quarter of said Section 4; thence North 00 degrees 12
minutes 40 seconds West along the West line of said Southwest
Quarter, a distance of 744.28 feet to the Northwest corner of a
fract of land described by Instrument No. 89-10493 " as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 18 seconds East along the Northerly line of sald tract a
digtance of 680.11 feet; thence South 89 degrees 07 minutes 53
geconds East parallel with and 1104.50 feet North of the South line
of maid Section 4, a distance of 1320.42 foet to the Basterly line
of the subject property as described by peed Record 335, page 91,
Instrument Nc. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degrees 14 minutes 08
seconds West along said Easterly line 2838.76 feet to the North line
of the South Half of the Northwest ouarter of sald Section 4, being
also the South line of the North Half of said Northwest Quarter:;
thence North 89 degrees 15 minutes 25 seconds East along said South
1ine 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two (2) calls being along the
west and North sides of sald unrecorded tract; thence North 00
degrees 07 minutes 16 seconds West parallel with the East line of
the Northwest Quarter of sald Secticn 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds Rast 200.00 feet to
the East line of said Northwest Quarter; thence North 00 degrees 07
minutes 16 seconds West along said East line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes A2 seconds West along the North line of said Northwest
Quarter, a distance of 2672.02 feet to the Northwest corner of said
Northwest Quarter; thence South 00 degrees 16 minutes 53 seconds
East along the West line of said Northwest Quarter, a distance of
1745.13 feet to the Southwest corner of the North Half of said
Northwest Quarter, also being the Northeast corner of the Southeast
ouarter of the Northeast Quarter of said Section 5; thence South 89
degrees 34 minutes 00 gseconds West along the North line of said
Quarter-Quarter section 1322.93 feet to the Northwest corner of said
Quarter~Quarter section; thence continue South B89 degrees 34 minutes
00 seconds West along the North line of the Southwest Quarter of
said Northeast Quarter, a distance of 1322.38 feet to the Northwest
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corner of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 seconds Eapt along the west line of said Quarter-Quarter section
1314.05 feet to the Northwest of the Southeast Quarter of said
Section 4; thence Scuth 00 degrees 28 minutes 18 seconds East along
the West line of said Southeast Quarter, a distance of 410.00 feet:
thence South 86 degrees 24 minutes 33 seconds west 187.23 feet:
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet;
thence South 89 degrees 34 minutes 46 seconds West parallel with the
North liine of the East Half of the Southwest Quarter of said Section
4; a distance of 383.54 feet to the West line of the EBest Half of
said Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said West line 0.68 feet to the Northeast Corner
of the Southwest Quarter of waid Scuthwest quarter; thence South 89
degrees 38 minutes 00 seconds West along the North line of said
Quarter-Quarter section 1324.49 feet to the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes 00
seconds West along the West line of maild Quarter-Quarter section
1319.65 feet to the point of beginning and containing 497.774 acres
more or less,

ALSO part of the North Half of Section 5, Township 17 North, Range 5
East of the Second Principal Meridian, Fall Creek Township, Hamilton
County, Indiana and described as follows:

Beginning at the Northwest corner of the Northeast Quarter of said
Section 5; thence North 89 degrees Ol minutes 44 seconds East (an
agsumed bearing) along the North line of said Northeast Quarter, a
distance of 229.90 feet to the Southeast corner of the Southwest
Quarter of Section 32, Township 18 North, Range 5 East of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
East along the North line of the Northeast Quarter of said Section
5, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
seccnds East 939.35 feet; thence North 88 degrees 52 minutes 27
Seconds East 510.00 feet; thence South 00 degrees 03 minutes 39
seconds Eest 786.72 feet; thence South 89 degrees 34 minutes 00
seconds West 1060.15 feet to the West line of the Northeast Quarter
of said Section 5; thence Scuth 00 degrees 03 minutes 43 seconds
West along said west line 1314.05 feet to the Southeast corner of
the Northwest Quarter of said Section 5; thence South 89 degrees 33
minutes 58 seconds West along the South line of said Northwest
Quarter, a distance of 719.92 feet to the West line of the Basterly
50 acres of said Rorthwest Quarter; thence North 00 degrees (3
minutes 43 seconds West along said West line 3021,36 feet to the
North line of sald Northwest Quarter; thence North 89 degrees 02
minutes 40 seconds East along said North line 19.99 feet: thence
South 00 degrees 03 minutes 43 seconds East 200.00 feet; thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said Eagt line 200,00 feet to the
point of beginning and containing 77.632 acres more or less.
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ALSG part of the North Helf of the Northeast Quarter of Section 5,
Townsilp 17 North, Range 5 East of the Second Principal Meridian,
Fall Creek Township, Hamilton County, Indiana and described as
follows:

Beginning at the Northeast corner of said Northeast Quarter; thence
South 00 degrees 16 minutes 52 seconds East (an assumed bearing)
along the East line of said Northeast Quarter, a distance of 1745.13
fest to the South line of the North Half of said Northeast Quarter;
thence South 89 degrees 34 minutes 00 seconds West along sald South
line 1585.76 feet; thence North 00 degrees 03 minutes 39 seconds
wost 786.72 feet; thence North 45 degrees 34 minutes 37 seconds East
1369.51 feet to the North line of said Northeast Quarter; thence
North 88 degreeg 52 minutes 27 seconds East along said North line
600.00 f?et to the point of beginning and containing 52.492 acres
more or less.

ALSO part of the East Half of the Southeast Quarter of the Northwest
Quarter of Section 4, Township 17 North, Range 5 EBast of the Second
Principal Meridian, Fall Creek Township, Hamilton County, Indiana
and described as follows:

commencing at the Southeast corner of the Northwest Quarter of said
Section 4; thence North along the East line of said Northwest
fuarter, & distance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence deflecting to the right 90
degrees a distance of 650.00 feet to the point of beginning; thence
deflecting to the left 90 degrees a distance of 467 feet more or
less to the West line of the Bast Half of the Southeast Quarter of
said Northwest Quarter; thence South aleong sald West line 450 feet
to a line 450.00 feet South of and parallel with the North line of
this degcription; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the East line of
said Northwest Quarter; thence North parallel with the East line of
sald Northwest Quarter 450.00 feet to the point of beginning and
containing 4.779 acres more or less.

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range 5 East, Hamilton County, Indlana and being more specifically
degcribed as follows:

Beginning on the West line of sald Quarter Section, Noxrth 00 degrees
18 minutes 12 seconds East 2244.00 feet from the Southwest corner
thereof; thence continue North 00 degrees 18 minutes 12 seconds
East, on and along said west line, 66.00 feet; thence South 83
degrees 55 minutes 24 seconds East parallel to the South line of
sald Quarter Section, 1320.33 feet to the West line of the East Half
of said Quarter Section; thence North 00 dearees 06 minutes 46
seconds East, on and along said West line 340.94 feet to the
Northwest Corner of sald Half Quarter Section; thence South 89
degrees 40 minutes 5% seconds East, on and along the North line of
sald Half Quarter Section 1319.18 feet to the Northeast Corner
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'+ tlersof; thence South 00 degrees 04 minutes 43 seconds Bamt, on and
' alony the Bast line of said Quarter Section, 410.73 feet to its
" :intersection with an Bast-West fence line prolonged; thence South 86
degrees 35 minutes 30 seconds wast,; on and along said fence line and
" fence line prolonged, 187.23 feet to an existing corner post; thence
south 39 degrees 50 minutes 52 seconds West generally along an
-existing fence 1174.73 feet; thence North 89 degrees 40 minutes 59
seconds Wegt, parallel to the North line of said Half Quarter
' section, 382.74 feet to the West line of said Half-Quarter section;
! thence North 00 degrees 06 minutes 46 seconds East, on and along
said west line 922,00 feet; thence North 89 degrees 55 minutes 24
seconds West, parallel with the South line of said Quarter Sectlon,
1320.55 feet to the place of beginning and containing 30.56 acres
more or less.

LY e e 2 i
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ALSO part of the Southwest Quarter of Section 5, Township 17 North, )
Range 5 East in Fall Creek Townshlp, Hamilton County, Indiana, more :
particularly described as follows: :

Beginning at a point on the west line of Section 5, Township 17
North, Range 5 Bast, said point being North 00 degrees 00 miputes 00
gseconds (assumed bearing) 1956.55 feet from an iron rod marking the
Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the west line of said
Section 5; thence North 89 degrees 46 minutes 52 seconds East
1320.00 feet parallel with the South line of the Socuthwest Quarter
of said Section 5; thence South 00 degrees 00 minutes 00 seconds
287.45 feet; thence South 89 degrees 46 minutey 52 seconds West
1320.00 feet to the place of beginning, contalning 8.71 acres, more

or less.
45Siolte




EXHIBIT “B"

All Real Estate in Hamilton County, Indiana,

23, 26, 27, 33, 34 and 3

located in Sections

5, in Township 18 North, Range 5 Baxt.
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GOLF COURSE / OPEN SPACE

PHASE 1 925 ACRES

PHASE 2 B4.5 ACRES

PHASE 3 494 KCRES
CLUBHOUSE 5.7 ACRES
COMMUNITY SERVICES 101 ACRES
OPEN SPACE / RECREATION 5622 ACRES
SINGEE FAMILY DETACHED 345,56 ACRES
LIFY STATIONS 0.5 ACRES
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TOTAL AREA 5113

PRELIMINARY DEVELOPMENT PLAN
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Land Innovators Co. and ite agent reserve the right to make any
modifications to the design guidelines that it deems necessary
without notice. For more information contact bavid M. Compton at
(317) 3I56~2451 or write Cf0 tand Innovators Co., Ine., 234 5.
Franklin Road, Indianapelis, IN 46219,
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THE.LEGENDS AT GEIST: DESIGN GUIDELINES

The Legends at Gaist is a unique 671 acre Master planned aommunity

located in Pishers, IN. This community consiots of 300 acres of
opaeh: space. This open space contmins iskes, wetlands, an 18 hole

chanpionship Golf Course and recreational facilities which are

available to the residents of The Legends at Geist for & yearly
membership fea. This community contains several plannad land uaes
inelvding residentizl, open spaces, recreationsl and public
facilities. The residential coromunity is subdivided into several
independent housing communities. The purpose of the Architectural
culdelines is to recognize the dlfferences within conmmunities and
to mold all of these communities under consistent guidelines whioch
will be enforcad at The Legends at Geist.

The presence of Mud Creek, geveral wetland areas, mature wooded
lots and exiating fence rows are part of the egtablighment of the
unique characteristics vhich make up The Lagends at Geist. The
jntent of these guidelines is to establish the gtandards of design
for <the cormunities within The ZLegends at Gelat. These
reguirements are intonded to assist builders and homeowners in the
construction of site improvements on yazidential platted lots
within The Legends at Geist. These guidelines apply to all
properties within The Legends at Ceist and are in addition to the
raquirements of Covernmental Jurisdictions.

231} improvements must be approved by the Architectural Control
Committes of The Legends at Gelst prier to construction. These
guidelines are intended to serve for the life of the project and
accordingly may be amended by the Architectural Control Committee
from time to time. The Architectural control committee reserves
the right to waive or vary any of the procedures or standards set
forth in this document, at its discretion. The followlng is
in€ormation which is reguired as part of the submittal for
Architectural Approval of any improvement at The Legends at Geist:

SCEEDULE: The Architectural controel committee "ACC® will rendex a
decision within 30 days of receipt of a complete and accurate
submittal. No incomplete submittals will be reviewed, Any
submittal which is contrary to established guidelines wiil be
denied automatically and no written denial is reguired by the ACC.
The ACC will give the spplicant written notice of approval or
digapproval for all complete gubmittals. This approval must be
vagaived prior to the commencement: of construction.

TGN R gS: The ACC reserves the right to establish and
collect feas for the review of applications. Fee, if any, will be
provided through notice to the applicants.
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APFROVAL REQUEST

. communi ty:

Lotz

Hane:

: Addrass:
Fhonef  DAY:

Do WRITTRN DESCRIPTION OF REQUEST:

GRAPHIC DESCRIPTION OF REQUEST: (Plot plan must be attached for
all fencing requests, two (2) copies of construction plans must be
attached for all additions.
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2.)

3.}
4.)

5.)
6.)

7.}
8.)

9.)

10.)
11.}
12.)
13.)
14.)
15.)
16.)
17.)

. Fencdng: "Type -
T Leeation L T ]
Approved constniction technicque
¥alntanance SR
Bracing

Dog: Xennals
House

Mini Barns and accessory structures

Antennas: Redlio/TV
satellite

Dechks

Porches: Screened in
Roon additions

Gazeboa

Pools & Fencling (In ground)
Pool Houses

Basketball Goals/Courts: Type
Location
Lighting

Invigible Fencing

iawn Ornaments

Landscape Designs and Planting Beds

Signage

Bodding & Trees

Lights & Mail Boxes

Play CGrounds

Eterior Painting
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Biig Zagpers
riqg Foles
Bird Houses
other

Non Invalidity of all Guidelines
Conflict
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:'!:'*;. Ths following types of fances will
the Architectural contrel Committee:

A.) Board on Board D.} Wrought Iron
B.) Capa Cod E.) Vinyl Clad chain Link, up to 4
C.} Plckek P.} 8plit Rail

The following will generally net be approved by the Architectural
Control Commjittee:

A.}) Plain chain 1link fence

B.) vinyl clad chain link abova 4°!

c;) ..Stockade style fence

ALL fence types must be approved by the Architectural Control
Committees prior to the fence installation. The ACC yeserves the

right to inspect the fence anytime before, during or after
construction to insure compliance with the approved fencing plan.

FENCING LOCATIONS: All fencing must be approved prior to the
installation of a given fence. The following are guidelines
regarding fencing locations which generally will be approved by the
Architectural Control Committee:

A.) No fencing will be allowed in the front set back line of the
house. For corner lots, this includes the side yard facing the
side street of the residence.

B.) Fencing of rear yard and side yard set back easements will be
discouraged by the Architectural control Committee. Any fencing in
such easements shall be the sole responsibility of the lot ocwner.

C¢.) Maximum fencing on lots which are adjacent to the Golf Course
is as follows except where a pool is involved:

1. ¥Wrought Yron up to 4!

2. Picket Fence up to 4!

3, Cape Cod up to 4°

4. Vinyl clad Chain Link up to 4°

4a8ioiIu
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EBNCING., APPROVED CONSTRUCTION TECHNIQUES: All fencing shall be
constructed of gquality materials such as vinyl clad fance, and
treated lumber. All fencing shall be properly bracsd with all
posts sither concreted intc ground or placed at a depth wharaby the
fence will be secura and will not move.

FENCING, MAINTENANCE: ALl fences nust be maintained in »
raasonable fashion. Any warped boards shall bs replaced on a
timaly basis. Any painted fencas shall be maintained whersby the
fence always has a reasonable appsarances. The architectural
Control Committss shall provide notice of any maintenancs
violation. 8uch violations shall ks corracted within 1% days of
receipt of said notice. If the violation is not corrected, The ACC
through the Hoxecwners Asscciation retains the right to correct the
violation and bill the homeswunsr for all applicable coats including
but not limited to: Lien rights, Attorneys fees, cost of repairs,
interest at the saximun rate allowable by law, and all reasonable

costs of collecticn.

FERCING, PRACING: All fence bracing or ribbing shall be on the
inside of the fence unless otherwise approved by the ACC.

2, DOG: KEWNELS AND HOUSES: All kennels and dog houses must be
approved by thae ACC prior to construction in terms of both location
and materials. cChailn link (vinyl or painted) will be allowed as
long as the final location and screening as reguired by the ACC is
approved prior to the commencement of construction. Dog kennels
and houses should be placed in a location whereby they are not
ayesores or nuisances to surrounding homecwner's. Each kennel must
be screened with either fencing or trees as approved by the Ace
depending on the individual reguest. All dog houses must be
constructed of guality materi. "~ with neutral roof colors, siding
and trim painted to match the primary colors of the residence of

the applicant.

S: Requests for the approval
of minibarns and accessory structures (except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened f{:mm view.
9aSiolu
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4,  ANTENNAS: T.V.. RADIO AND SATELLITE: Generally, raguests for
the attachment of a TV or radio antenna to the sxterior of thes home
or tha placement of satellite dishes on a given lot will be denied.
™ antennas will bas allowad inside the attics of residences.

5, DECKS: Genarally, requeste for decks will be approved subject
to the following reguirements:

A. 'The deck shall be constructed with quality materials,
B. Railing on the deck shall not exceed 4°'.

C¢. Pinal configuration of the deck must be approved prior to
the commencement of construction,

5 SORERENED

5 PORCHE L HES ROGM _AND ARAGE A
Generally, requests for screened in porches and room addit
be approved subject to the following guidelines:

ions will

A. The additions shall be constructed with quality materials.

B. The roofline shall follow the natural roofline of the hone,
or be approved by the ACC.

C. The roof, siding, and trim shall match the colors of the
primary residenca.

D. Aall detailed construction plans must be approved prior to
the commencement of construction.

: Generally, requests for the installation of Gazebos

2. _GAZEBOS:
will be approved subject to the following guidelines:
A. Structure shall be built with quality materials.

B. Final placement of the structure must be approved by the
ACC.

C. Height of structure shall not exceed 15'.

Qasiolu
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only reguents for in Ground type pools will be approved
by the ACC. A detailed develcpment plan must be provided to ths
Daveloper prior to the sommencement of construction. No alteration
to the sxisting grade may bes dona without tha approval of the ACC. ;
Any proposed grade changes must be shown on proposad plans. i

POOL . FENCING: Generally, the following types of fencing will ba
acceptable around a pool area. Where a Golf Coursa lot is
involved, the listed spscial requirsments are applicable:

A. Board on Board
B. Cape Cod

€. Picket

P, Wrought Iron

QNLY Wrought Iron fencing will be allowed where a Golf Course view
is involvead.

POOL _HOUSES: Generally, requests for pool heouses with changing
areas and gtorage sheds/mini barns will be rejected. Pool
equipment storage areas generally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related maintenance supplies. This structure
shall not exceed 12' to the top of the roofline and shall be
located directly behind the primary residence. All structures are
subject to the following guideline:

A. The structure shall be constructed with quality materials.

B. The roof colors shall match the color of the primary
residence.

€. No metal structures will be approved.
D. All detailed construction plans must be approved prior to

the commencement of construction. Size shall not exceed
10' X 10* without ACC approval.

aasiol
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H Generally, requests for ths

S BASKETBALL GOALBJCOURTSL
installation of Basketball Courts will bs approved subjsct to ths
following guldelines:

BASKETBALL COURTS:

A.

B.
c.
D.

The final location of the courts shall be approved by the
ACC.

Generally, Courts will not be approved in excess of 25'X 25'

The court may consist of concrate or asphalt materials.

Generally, no lighting will be permittad.

BASKETBALL GOALS:

A.

B.

c-

10.

Type; The backboard shall be made from one of the following
types of materials:

1. Clear plexiglass

2. Acrylic

3. Graphite

No wooden back boards will be approved.

LOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
be approved by the ACC prior to installation. Generally,
basketball goals will be approved if they are located
adjacent to driveways. Aall basketball gold logo's shall be
approve as part of the initial submittal. Logo's shall not
cover greater than 80% of the back board area as determined
by ACC.

NVIS ENC : Generally, requests for invisible fencing

wil}l be approved subject to ACC approval of proposed fence location
prior to installation. All controller boxes, etc. shall be hidden

from view.

az5l01 e
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A1, _LAWN ORNAMENTS: All lawn ornaments and other itenxs addsd to
:ﬁc lot baeyond tha primary residsnce ars subject to the approval of
e ACC.

Ganarally, ornamsntal bird baths will be approvad as long as they
do not excesd thres (2) feat in height. Generally, concrete lawn
ornaments which excesd 24 inches in height, such as dear, atc. will
not be approved by the ACC.

12, LANDSCAPE DESIGNS & PLANTING BEDS: All landscape designs and
planing beds are subjact to reviev by the ACC. The ACC raservas
the right teo dany any reguest based upon a lack of conformity to
the established aesthetics of the neighborhood. At least 50% of
the front yard shall consist og grass.

: All signage is subject to lccal and state

13, SICNAGE:
regulations. The Declarant and its’ builders reserve certain sign

rights as outlined in the Covenants & Restrictions and the
Declaration. All signage, except as follows, is subject to the
approval of the ACC. The Declarant and its’ builders are hereby
exempted from this requirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right - of -way of a dedicated public street,
nor in any area not specifically approved by the AcCC.

Generally, requests for flashing or blinking sigms will be denied.

SIGNAGE: All signage is subject to ACC approval, one
tFor Sale" sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to ACC approval of placement, size and colors utilized.

Pn STGNAGE: The following signage generally will not be
approved by the ACC:

A. Sign advertising goods, services or home occupations.

B. Pennants, vanners and portable signage.

A2S101 b
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C. Any signage dirscted at the Golf Course without ACC and Golf
Courss approval.

D. During developnment no sntranceway signage shall ke allowad
excapt by the declarant and its designated builders. This
spacifically addrasses yard or garage sales and for sale by

OWNars.

14, _SODDING & TRBES; Generally, 21l front and side yards to back
edge of house must be sodded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
certain times of tha year as established by the ACC. On all corner
lots, both areas adjacent to roadway shall be treated as front
yards and shall be subject to sodding reguirements and fancing

limitations.

H Minimum tree and planting bed reguirements shall be
established by the ACC on a housing pod by housing pod basis.

5. GHTS & : The Declarant shall dictate a standard
mailbox and yard or coach light for each housing pod. The cost of
each shall be the responsibility of the purchaser or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/o ACC approval. The title
owner at all times shall keep the dusk to dawn lighting in good
repair with working light bulbs.

All additionat 1lighting is subject to ACC approval prior to
installation.

16. PLAYGROUNDS: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for
playgrounds will be approved subject to the following guidelines:

A. approved location

%. Constructed with gquality materials. Generally, requests for
the installation of non commercial metal playgrounds will be

denied.

C. Height not to exceed 15' unless specifically approved by the

Acc. QQSIbILa
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17, EXTERIOR PAINTING: No changs to any extericor color (bage or
trim) shall ba made without the consent of the ACC. The ACC
raserves the right to restrict the colore which are utilized in
rapainting any exterior.

18.  BUG ZAPPERS: Ganerally, raquests for slectric Bug Zappers
will ba approved subject to the owner regquesting the davice
reprasenting that it will be turned off not later than 10 p.m.

32 FLAG. POLES: Ganserally, reguests for flag poles will be
approve subjact to the pole being made of quality materials firmly
gaecured into the ground and not exceeding twenty feet in height.

A8.. BIRD HOUSES: Generally, requests for bird houses will be
approved subject to the following criteria:

1. All pole mounted bird houses shall be located in the rear
yard of a residence secured firmly into the ground in an
approved location,

2. Quality materials shall be utilized in the construction of
the bird house.

3. All colors shall be approved by the acc.

21. OTHER: Any alteration or improvement: made to a lot within the
community is subject to ACC approval prior to its commencement.
All gquestions should be directed in writing to the ACC committee at
the previously stated address.

. NON D or ACC GUIDELINES: No Declaration of a court
of competent jurisdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.

a2510/L,
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A2.... CONFLICT: Any oconflict or ambiguity arising from tha
application of the requirements of thess guidelines and the
requiremants of

the Declaration of Covenants conditions and
Restrictions shall bs rescolved in favor of the application of

the
Daclaration of Covenants conditions and Restrictions.
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