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(@ MARY L ELARK Vo INDIANA

" PLAT _COVENRNTS On 02-09-2000 At 11:15 am.
BAWGRABR, BECTION 4 DEC COV REB 29,00

This inatrument hercby establishen plat covenants, conditions, and
reatriettions For the real estate bto be khown as Bawgrass, Section 4, which
real egtate ip described in Bxhibit 1 hereto. Sawgrass, settion 4 shall
congiet of Lots 234 thupugh 239, inclusive, a teotal of 10 Lots.

All rights-of-way shown and not heretofore dedicated ave heraby
dedicated to the public for its ume as public ways

tand Innovators Company, an Indiana Limited Partnership, shall
hereinufter be referred tn as Developer-

ROTICE: Prior to application for an lmprovement loontion permit
from the appropriants govarnmontal agenoy for the consbruction of a
rasidence or other structure, pite plans, landscaping plans and
building plana must be approved in wriklng by the Legends at Goint
Acohitectural Control Committes an defined horain. Buch approval
ahall include but not ba limited to: building design. celox and
looation, private drlven, tros pragorvation, and proposad
landncaping and fencing, all in accordancs with the Taguiremsnto
of the Lagendn st Golet Dosign Guidelinon,

1. Legendo. At Geigt Declaration. In addition to the covenants and
regtrictions pet forth and hereinafter contained in this plat, the real estate
deseribed in this plat shall alse be subject to certaidn additional covenankts
and vestrictions which are contained in a Declavation of Covenants,
conditions, and Restrictions fox the Legends at Geist, recorded in the Office
of the Recorder of Hamilton Coupty, Indiama, on the 22nd day of December,
1992, as Instrument Number 92-51016, and to the rights, powers, duties, and
obligationa of the Legends at Qeist Property Owners Agsociation, Inc. {the
napacciation®) and the Legends at Geiab Architectural control Committee (the
vCummittee"}, as set forth in the Daclaration and Design Guidelines
promulgated by the Committee. All owners ghall take their ticle subdect to
the terms and conditions of the Declaration. A1l of the terms, provigionn,
covenants, conditions. ond restrictions contained in the peclarakion are
incorporated hereain by reference.

ff there is an irreconcilable difference between any of the
covenants and restrictions sontained in this plac and the covenants and
restrictions contained in the Declaration, the conflicting covenant or
restriction contained in this plat shall govern and control, cnly te the
extent of the irreconcilable conflier, it being the intent hereof that all
such covensnts and restyictions shall be applicable to naild real estake to the
greatest extent possible.

1n order to provide adequate protection to all present and future
ovners of lots in this subdivieion. the following covenants, restrictions and
iimitations, in addition to those set forth in the neclaration, are hereby
imposed upon and shall run with the land included in this subdivipion and
phall be binding uvpon the Developer and anyone at any time owning or using any
part or portion of such land.

2. Hagomontas.  Lotw are pubiect to the fellowing: Drainage Bapemenbs,
Utility Hancments, Sewer Eapaments, and Maintenance Euspementa, either
separately or in comblhation, aa shown on the plat, which easements are
regerved for the uge of the Lot owners, the Association, public or private
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cution 4
utility compnnics and governmental agencica, ag Eellows:

"prainage Zasomentn” are created to provide paths and courses Eor
aroa and local storm drainage, elther overland or in adeguate
wnderground conduit, to serve the needa of the subdivision and adjoining
ground and/oxr public or private drainage system. It shall be the
individual responsibility of the Lot owner to maintain the drainage
across hias own Lot Under no circumstances shall said easement he
blocked in any manner by the construchion or reconstruction of any
jmprovement, nor shall any grading restriet the waber flow in any
mapner. Said areas are subject bo compbtruction or reconstruction to any
extent necessary to obtaln adequate drainage at any time by any
governmental authority having jurisdiction over drainage by beclarant,
itp sBuccessors Or aBEigne.

"gtility Hapements" are hereby created for the use of public or
private utility companies and gable television companiea, not including
tranopbriation companien, for the installation of poles, pipes, woins,
ducts and eable or other reolated utility structures. as well as for the
vges ppecified in the cane of aewer ansessmenta.

weewer Eapements" nre hexeby crented for the use of the Utility,
public or private, having jurisdictlon over the sanitary waste disposal
system designated to serve The Legends at Gelist Sewer Eagements shall
we uged to construokb. operate, inspect, maintaln, reconstruct and remove
maing, ducts, or other related utility abtructurep of ganltary sewers
that are s part of said system and shall he included within the areas
designated as *Utility Easements”.

‘Maintenance Easemenks® are created to provide means of sccess for
public utilivy companies, governmental agenciea and the Association
throughout the subdivision to permit sald parties to porform their
respective redponsibilities and to install, maintain and service their
reppective installations. Theae easements exist generally throughout
the subdivision and are not specifically deasignated on the plat, but
ghall not be used or interpreted ko expand or anlarge the ubilipy and
gewer easements designated on the plat.

No permspont ptrustures shall be eradtod or maintained upon any
sannmont rotained by these plat covenanto. Further, it shall be the duty of
every Lot Owner on which any part of an open ptorm drailnage diteh or swale i
gituated to keep such portion therecf as may be situated upon his Lot
gontinuously unobotructed and in good repolxn.

The tollowing provisions shall alpso apply to ganitary pewers:

a) All sonitary sewer and utility eesements may be used for the
congstruction, extension, operation, inspection, maintenance,
roconstruction, and removal of sanitary sowen facilitien and provide
Hemilton Southeastern Utilities or such other utility company having
authority over sewer easements within the Legendag at Gelst comsunity
{herainafter collectively referred to as speilitieat) a right of ingress
and egrass necessary and appropriate to accomplish the purposas atated
harein.

b) Pavemenk or concrete, including driveways and sidewalks, shall not
bo constricted on or within one {1) fopt horizontal distance of any
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aanitary aawer castings.

) The drip line of all trees must be locnted a wmindwum of ten {(10)
fest From the center of panitary sewers and manholes, and no trees orall
be planted directly over building sewers {laterala} . Any landscaping
placed within eagements or right-of-ways is at risk of being removed by
ytilities without the obligation of replacement.

d) No mounding, lighting, fencing, signs. retaining, landscaping or
entranve walls, irrigation lines. etec. ppall be placed within ten {19}
fent of the center of the sanitary sewer infrastructure. Any of the
above ligted items placed within easements or right-of-ways is at riok
of being removed by Utilities without the obllgation of replacement.

) All homeownera not serviced by gravity sanibaxy sewer service are
responsible for all maintenance, repair and replacement of all
grindex/etector pumpa, force mains and gravity laterals £rom the
repidence to ito connection to the sanitary sewer main.

£} The discharge of clear water saurcen {foundatien draino, sump pumps,
roof drains, ete.} into the sanitary sewexs is prohibited.

g} Grade changes acroos sanitary gsewer facilities mupt be approved 1n
writing by Hamllbton Sputheantern Ukilitlen, Tne.

The Developer and/or Builders approved by the Developer shall
retain the right te display marketing and preomotional aigng within this plat
until sale of the last lot in this plat owned by pither the Developer or
approved Builders. BExcept as ingtalled and maintained by Developer and the
nspoelation, or as authorized by the Committee, no permanent or other
gtructurey or landscaping shall be erected or maintained on said Landacape
Eanements, and the owners of the lots affected thexsby shall not do or permit
anything to be dope which will obstruct or interfere with any installations
made by the Daveloper or the hpesociation in the Landscape Bapements.

Lot ownere sholl take and held title to thelir lots subject o all
of the foregoing Bapementa, o the righta of the public or private utility
companies, governmental agencies, the Developer, the nsaociation and others
therein (which rights also include the rights of ingresa and egress in, along,
acrosp and through sald Easements), to the 4urisdiction of the proper
authorities ond to the covenants herein granted and reserved.

3. Building Logation. Subject to pther provisions contained herein,
building satback ines are hereby establisned as shown on thie plat, and no
building or ptructure shall be erected or maintained betwaen the setback lines
and the properby 1inen of the lots. The owners of all 1otn_in Sawgrass,
gection 4 mhall be required to submit a drainage plan, inecluding a mihimum
building elevation, te the goveramental agency which issues building permite.
The minimum pad or building elevaiion as 8o approved by the Committee and the
governmentrl agency shall constitute the minimum elavation for all builldings
on srild lots.

Except with the advanced written approval of the Committee, no
building, strugture or aCCessory puilding phall be eracted closer than aix
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feet (6°} to any sida lot line. and no building, styucture or accessory
puilding shall be erected c¢loser than twenty Elve feet {25} to the
right-of-way of any streer  Building lines shall, in any evenkt, not be less
than five Feat (5'} from any side lot line nor less than twenty feet (204}
from any resr lot line. In no case shall aggvegate pide vards between homesn
be leas than fourteen feet {14'). Where bulidings are erected on more than
one single lot {or parts thereof), these rastrictions shall apply to the
combined lots {or parts thereof} am if they were one ningle lot, and the
restrictions applied boped on the distance from the buildings, structures or
other improvements to the adjacent lot lines adjoining the combined lot.

F asiden All loto in this subdivision shall be used
solely for residentisl purpoaes, except to the extent any porktions of lets in
tuis pubdivision are or may become “Common Arxga® as defined in the
peclaration, and which may be used for the purposes for which the pame are
dasigned and intended. Alternative uneas, such as permitted home owcupations,
which are permitted under applicable zoning laws may be approved upon
application to the Resociation. No structuxa ghall be erected, altered.
placed or pormitted to ramain on any rapidontial Jlot herain, othser bthan one
detached ningle-family dwelling, an attached private garage foxr not leds than
two {2} or mere than four [4) c¢mrs, and residential accessory huildings and
amenitien; provided, however, that, if and to the extent opecifically
permitted and approved by the Committee, accessory buildinga on a Iot may
include living guarters for guests and invitees of the owner of paid lot, but
such guarters ahall not be used by the owner of gaid lot am a rental unit or
for rental purposes. No portion of any lokt may be sold pr subdivided so that
there will be therxeby created a greater number of lots than the original
nunber platted.

5, inimum Houge Size. The ground fleox of each dwalling conatructed
on a lot, excluaive of open porches and garages. phall be not leas than
fourteen hundred (1,400} Bquare feet in the case of a onp-utory structure. nox
less than one thousand {1,000} sguaze feet in the case of a multiple stoxy
atructure, provided that no skructure of more than one story shall have less
than an aggregate of esighteen hundred (1,800} square feet of finished and
livable floor arca.

G. yge of Temporary Stxuctures. No conntruction vehielen, shacka o
outhouses shall be erected or situated on any lot hersin, except for use
during construetion by a builder approved by the Developer, and the builidex's
temporary construction structure shall be promptly removed upon completion of
the praper gtructure.

7. Limitation on vehicles, All motor vehicles belonging bo members
of a houmchold shall have permanent parking spaces in garages or driveways.
Ho ineoparxative or unlicenged vehicle nhall be parked or repalred anywhere
within cthe Subdivisfion. including on any Lot or on the driveway thereof. No
camper, brailex. mobile home, boat, truck or schonl bus may be parked in tha
subdivision, including on any Let or on the driveway thereof, extept:

a. permonal automobiles, vans and pilck-up trucks {not larger than 3/4

ton} may, subject to rules and reguxationa‘esbablishﬁd‘in the Legends at
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Geiat Declarsblion or by the Legends at Gelst Board of Dirsctorn, be
parked on a private driveway, and

b. A camper, brailer, mobile home, or boat may be stoved in an
enclesed attached garage of average residential proporticons, and

c. ‘the Legends at Gelst Poard of Directors may establish rules
prohibiting or wegulating parking on the public atreets within the
subdivigion.

e, Slgnage. No advertising plons [except one of nob more than Five

square feet deslgnaked "For Rent" or "For Sale" per lot), billboards,
unpightly objecte or nulsances shall ba erected, placed or permitted to remain
on any lot, except lots owned by the Developer or & builder, with written
peacrmigsion from the Developex.

a. soreepling and Appasprance All cldtheslines, garbage cano,
abpve-ground ptorege tanks, mechaonical) equipment, and other similar ftems on
Lots shall he located or screened so as to be voncealed from view of
rneighboring lota, streets, and property located adjacent to the Lot. ALl
rubbiph, trash, and garbage shall be stored in appropriate containern and
6hall regularly be removed from the properkty and chall pot be allowed to
acoumalate thereon.

10. Maintenance of Yomes and Yards. It shall be the duty of aach Lot
gwner to keep the grass on his lot in good condition, attractive and propexly
cut and to keep the lot free from weeds, dead trees and trash and otherwise
neat and attractive in appearance. Kt shall aleo be the duty of each Lot
Owner to properly maintain the exterior of all structures on such lot. In the
event the owner of any lot fails to do o in a manner matisfactory to the
Aasocilation, the Associntion shall have the right (but not the obligation)
through its agents and employeas, to enter upon szid lot and to repailr,
maintain and restore the lob and the exterior of the improvements ercched
thereon. ‘The cost of such exterior maintenancve shall be and constitute a
special aspossment against such lot and the owner thereof, to be assensed,
wollected and enforced as provided in the Declaration.

11, Anpepgments for Epforcement Costs. The Association may make
apgepements to cover any coats imcurred in enforcing these covenants or in
undertaking any meinternance or eother activity which ie the respongibility of
the Asgociation or of a Lot Owner under these Plat Covanants or under the
peclaration, which puch Lot Ownmey has not undertaken as required hereunder or
under the Declaration. Aay such assesament shall be assessed orly against
thope lot owners whope Eailure to comply with the requirements of these plat
covenants ©r under tho Declaration necessitated the action to enforce such
covenants. the declaration, or the undertaking of the maintensnce or other
acrivity.

1z, Animalp and Pete. No farm animals or fowl cof any kind, nor any
domestic animals for vommercial purposes, shall be kept or permitted on any
jot: or lote in thio subdivision at any time. In addition, the Association
ohall have the authority and right to enstablish rules and limitations upon the
number of demestic animals kept or maintained on any lot and restrictions upon
nuisancen created or contributed to by any such animals.
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13, offenpive A wirien. Ho noxlous, unlawful, or otherwise
offenpive activity shall be carried out on any lot in this subdivision, nor
shall anything be done thexeon which may be or way become an annoyance or
nuisance Lo khe neighborhood in the opinion of the Developer or the
hesoeiation.  Sound, light, odor and appearance shall all bo included in this
rastriction against offenaive activities.

14, Water and Ssnifarv_Sewer. No private, or semi-private, water
supply and/or sewage disposal system may be located upon any lot in this
pubdivision which is not in complliance with regulations or procedures as
provided by the applleable public health agencies, or other civil authority
having jurisdiction, and as approved by the Commiktse. No nepbic tank,
abporption field or any other method of sewage diapossl phall be located or
constructed on any lot or lots herein except as approved by said heaith
suthority and any other authority resulting from restrictions heretofore
recoxded snd affecting the real estate heredn.

15, architectural Gepign and Environmental Coptrzel. Mo conotruction
shall be commenced mor shall any building, atructure ox other improvements be
erected, ploced or altered on any lot in this subdivision until the building
plans, specifications snd plot plan showing the loeakion of sbuch copstruction
have been approved aps to the compatibility of the same with existing
gtructures and with the intent of Ghege covenants and those set forth im the
peclaration, by the Legends at Gedst Aychiteetural Control Copmitiee, in
accordance with the provedures for such approval contained in the Deglaration
and al} ruleo, segulations and guldelines adopted by the Committes. If the
Committee Fails to act upon any plans submitbted to it for its approval within
a period of thirty (30} days from the oubmission date of a complated
application not in confliet with the hrchitectural guidelines, the owner may
then proceed with the building or construction aetivity according te the plans
an submitted. Neither the Commibttee mor any of ite membexs shall be entitled
to any compensation for sexvices performed purpuant to thigs covenant or in
performing any of ite dutles or obligations set forth in the Declaraticn.

16, inter, v, 14 Ro wall, hedge or shrub planting which
opatructs sight lines at élevari®he between two {2} feot and nix (5} feet
above the street, shail be placed or permitted to remain on any cornex ot
within the triangular area formed by the otxeet propexty lines and a line
connecting peints 25 feet from the intersection of sald street lines, or in
the case of a rounded property corner from the intersection of the gtreet
1ines extended. The name sight line limitavions ahall apply to any lob within
10 foet From the interpection of a street line with tho edge of a drivewsy
pavement or ailey line. No tree shall he permitted to remain within such
distances of such interaections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight line.

17, praipage Plan. The Assoclation, in accordance with tha terms of
the Declaration, but aubjeck to the pbligations of individual let owners to
keep "Drainage Hamements" f£ree of obstyuctions so that the flow of water will
be unimpeded, shall maintain the storm drainiage system for the subdivision
and. for such purposes, shall have an easement over all portions of the
pubdivision used ap part of such storm drailnage aystem. Such mainteninee by
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the Asapciation ghall, to the extent necessary, include the maintenance of all
inlet pipen, opsn ditches, pipes, swales, lakes and lake banks. The cost and
expenses of such maintenance of the atorm drainage system shall be asgessed as
part of the general assessment against the owners of all lots in this
subdivision as provided in the Declaration, such assessments shall be secured
by the lien for the same as provided in the peclaration. Sump pumps, gravity
drains and other draine serving individunl residences on lots shall not
outfall or empty onto grass swales between lots. but enly into major drainage
gwales or storm structures included in the storm drainage system for the
auhdiviaion

1B, priveways. Lota with frontage on more than one strect phrll have
all of their accens points from only one of such atreet frontages, unless
otherwiae approved by the Committee.

19, Enforcement. X£ the parties hoereto, or any of ther, or thelr
heirs or assigns phall violate or attempt to violate any of thede covenants,
reptrictions, provisions or conditions herein, it shall be lawful for tho
Aspociation, the Committec (as to matters for which 1t heao respeongibilivy) or
any other person owning any real property situated in this asubdivision to
progsecute any proceadings at law orx in eguity againet the person or pergons
violating or attempting to violate any such covenant, to prevent him or thom
from doing so, to recover damaged or other dues for puch violation. and\or to
reguire the rempval of structures eractod in violation thereto.

29. puration angd hmendwment of Covepanky. These covenanta are Lo run
with the land, and shall be binding on all parties and all pevmond elaiming
under them until Decembex 31, 2019, at which time said covenants shall beo
automatically extended for sucecessive periods of ten (10} years each, unless
by a vote of a majority of the then owners of the lots in this subdivision it
ig agreed to change (or terminate} said covenants in whole or in part;
provided, however, that no change or termination of sald covenants shall
affeet any eamement hereby created or granted unless all persons entitled Lo
the beneficial woe of such easement shall congsent thereto.

Lot owners may amend these covenants in whole ox in part hy an
affirmative vote of 70% of the Lot Owners. HNo amendment to these covenants
may be made without Developar‘s approval and consent, until the Developer has
sold all of the lota in any section of this Subdivision. Any amendment or
termination shall be evidenced by a written instrumant, signed by the Lot
owner or owners concurring therein, vhich inastrument ahall set Eorkh facks
sufficlent to indicate compliance with this paragraph and ghall be recorded in
the office of the Recorder of Hamilton County, Indiana

2%. Firearmn. The discharge of firearms within The Legends at Gelot,
except f£or the protection of an individusl from personal attack or injury, is
prohibited  The term "firearma” includes bows and arrows, f#lingghots, "B-B"
gunn, pellet gune, and other firearms of all typeo, regardless of size.
Hotwithetanding anything to the contrary contained herein or in the By-Lawa,
the Apsgciation shall nob be obligated to take action to onforce thia Secotion.

2% Syimmina Poolp and hepesoory Strucures. No above ground oswimming
pools shall be erected, constructed or installed on any Lot. Below ground
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pools, hot tubs, spas, jacuzzie or gimilar water recreational facilities, may
be installed with prior approval of the Committes. The Committoe may impone
fencing requirement for such facilities which arve greater than what is
required by goveramental entities.

Any attached garage, tool shed, storage puilding or any other
attached building erected or used as an accesgory to a residence shall be of a
permanent type of construction and shall conform to rthe general architocture
and sppearapce of such renidence.

petached garages, tool sheds or minibarns may not be erectad on
any Lot. Other detached atructures, including enclosurey for approved
swimming poolas, hot tubs or spas and enclosures for pets, ghall be limited (ox
prohibited) as determined by the Committes, and plans shall be submitted to
the Committea for approval prior te cosstruction. The peclaration contains
additional provisions relabting to such structures

23. Window nix conditioning Units. Except as may be poxmitted by the
soard or its designee, no window pir conditvioning unito may be inotalled on
sny lokb.

24 Solar Panele. No solar energy collecter panels or attendant
hardware or other cnergy conservation eguipment shall be conatructed or
installed on any Lot unleps it is an integral and harmonlious part of the
architectural design of a structure, #s determined in the gole discretion of
the Committee.

25. Tenpnte snd Qoouonpts. Bvery Ouner uhall cauge all tenants and/or
ocenpants of his or her Lot to comply with these restrictions, the
peclaration. By-Laws, and the rules and requlations adopted pursuant thereto,
and nhall he rospongible for all violationo and logoes to the Common Areas
causes by such tenants and occcupants, notwithotonding the fact that such
ovcupants of » Lat are aloo Fully lisble and may be ganctioned for any
violation of the Declaration. By-Laws, and rules and regulations adopted
pursuant thereto. The Owner muat make available to any lessee coples of thege
restrictions, the Declaration, By-Lawa, and the rules and regulacions.

26 . Anpexation. Owners of all lote in this subdivision, by acceptance
of the deed transferrving tikle to maid lot, consent to Peclarant or its
succescor or assigns petitioning for annexation of all real estate in this
subdivision into the boundaries of any City or Town.

27. Security. The Mssociation may, but shall not be obligated to,
maintain or support certaln activities within thig community designed to make
The Legends at Gelst safar than it stherwise might be. Neither the
Ansocistion, the Declarant, nor any successor Declarant shall in oany way be
congidered inpurers or guarantors of mecurity within The Legends at Gelat.
hewever, and neither the Association, the peclarant. nor any Successor
paelarant shall be held liable for any loss or damsge by reasor or fallure to
provide adeguate amcurity or ineffectiveness of gecurity measures undertaken.
All owners and Ceoupants of any Lot, tenanta, guests and invitees of any
owner, ap applicable, acknowledge that the Agsoeiation and ite Board of
plrectors, Declarant, or any Successor peglarant and the Committae do not
represent or warrant that any fire protection system, burglar alarm pystem OX
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the security nystem dapigned by or installed acevording to guidelinaes
establighed by the Declarant or the Board or Committees will be effactive in
any or all situations, than any fire protection or burglar alarm systems or
other security systems will prevent lops by fiie, amoke, burglary. theft,
hold-up, or otherwise, or that fire protection or burglar alarm systems or
other gecurity systems will in all cases provide the detection or protection
for which the mystem is designed or intended.

Hach Owner and Occupant of any Lot, and each tenant, guest and
invitee of any Ownera, as applicable, acknowledges and understands that the
nosociation, ite Board of Diractors and Committees, Declarant, or any
Succespor peclarant are not insurers and that each Ownexr ond Ocoupant of any
Lot and each Tenant, guest and invitee of any Owner asoumes all risks for loss
or damage to person, to Lots and to the contenta of Units and Eurther
acknowledges that no statement made by or on behalf of the Asporciation. itp
Board of Dirsctors and Committens, Declarant, or any Succspsor Declarant will
be deemed bo be a reprepentation or worranty nor will any Owner. occupant.
tonant, guest or inviteo xoly upon any reprenentations ox wayxrantieo,
exprovsod or implied, including any warrancy of marchantabilivy or fitness for
any particular purpose, relative to any fire and/or burglar alarm systems or
other gecurity syotemp recommnended or inptalled or any pacuriby m=asures
undertaken within the properties.

28. Invalidation. Evory one of the Restrictions iz hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every other ome of the Restrictions, and of and from every combinacion of
the Restrictions. Invalidation of any of the foregoing covenants, provisions.
restrictions or conditions by judgment or gourt order shall in no way effact
any of the other provisions, which shall remain in Full force and effeckt.

1IN WITNESS WMEREOF, the undersigned, as the owner of the above degeribed
real eptate, has hereunto cauoed hizm name te be subacribed thio (& day of

PefCmger ., 1999,

LAND INNOVATORS COMBANY,
an Indiapa Limited Partnersidp

e sl

R. ¥ Thomppoon, General Partner

(R ——————
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STHTE OF IWDIAHAM 1
YA
COUNTY OF MARION H

BEYORE ME, the undermigned, a MNotary Public, fn and for said County and
State, pergonally appeared R.N. Thempson, General Partner of Land Innovators
Company, an Indiana Limited partnership, Declarant herein, and aoknowledged
the execution of these Plat Covenants this lfry day of Deweampyn- . 1895

wa

pavid M. Camﬁton, Notary Public

My commisgion expires: Juno 24, 2001 My coup d residence: Hamilien

This Instrument was prepared by William T. Rosenbaum, Attorney at law, 1901
proad Ripple Avenue, Indianapolis, Indiana 46220 {317) 259-6600

10
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LAND DESCRIPTION

Part ol the Norihwest Quarier of Section 4, Township 17 North, Range 5 East of
the Second Principat Meridian, Fall Creck Township, Hamillon County, Trdiana and
described as follows:

Commencing at the Southeast Corner of said Northwest Quarter;
thence North 00 degrees 13 minutes 53 seconds West (an assumed bearing) along the East
line of skid Northwest Quarter a distance of 163,85 feet;
thence South 89 degrees 46 miutes 67 seconds West 200 00 fect;
thence NGrth 00 degrees 13 minutes 53 sedonds West parallel wilh the East line of said
Northwest Quarter a distance of 20000 feet 1o the Nontheasterly corner of a tract of jand
conveyed o James M Huber and described by Tnst. No. 8705581, reeorded in the Ofice
of the Hamilten County Recorder and being the POINT OF BEGINNING,
thence South BY degrees 46 minutes 07 seconds West perpendicular to the East line of
spid Northwest Quarter along the North line of said Huber tract a distance of 466.33 feet
1o the West ling of the East Half of the East Holf of sald Northwest Quarter,
thence continue Scuth 89 degrees 46 minutes 07 seconds West 20.33 {eet to the East line
of & tract of land conveyed to Land Innovators Company by Warmaty Deed, recorded as
Inst No S004863 in the Office of the Hemilton County Recorder, said tract now being the
Plat of Sawgrass Section 1, recorded os Inst. No. 9339794, P.C. No. 1, Shde No. 337 in
the Office of the Hamilion County Recorder,
thence North 00 degrees 14 minutes 08 seconds Eust along the Enst line of satd Plat of
Suwgrass Section 1, a distance of 450 00 feel;
thence North B9 degirecs 46 minutes 07 seconds East perpendicular to the Hast line of said
Northwest Quirter a distance of 20 38 fzet to Lhe East line of the East Half of the East
Half of seid Northwest Quarter, said point belng the Southwest comner of a tract of fand
conveyed to the Highland Cemetery Association by Deed Record 330, page 179 as
regorded in the Office of the Humtilton Couaty Regorder,
thence continue Norh 89 degrecs 46 minties 07 seconds East along the South line of spid
Highlnnd Cemetery Assosiation tract of land 466 31 feet 1o a point 200 fect West of the
East line of said Northwest Quarler,
thence South 00 degrees 13 minules 53 seconds Bast paralle] with said East line 450 00
feet 1o the point of beginning and containing 5 028 acres more or lass.

Subject to ull tegal easements and rights of way of rgeord

Exhibit “A”

Description: Hamilton,IN Document - Year DoclD 2000.6319 Page: 11 of 11
Order: sawgrass Comment:
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DECLARATION OF COVENANTS &Mum'm'%—m. .

AND RESTRICTIONS
FCR_THE LEGENDS AT GRIST

Rl -—-—a——-mn"“‘% .

Thig Declaration {(hersinafter referrsd to aa "the Declaration*

or "this Declaration™), made this J2 day of ﬂmméﬂg . 1892, by
tand Innovators Company, an Indiana Limited Partnership

L o

(hexainefter raferred to as *Declarant”),
paclarant im the owner of or mekes this Declaration with the
E consent of the owners of the real estate in Hamilton County,

Indiana, which iz more particularly described in Exhibit *A"
i attached hereto and incorporated herein by referznce (hereinafter
referred to as tha “Real Bstate");

Declarant desires and intends to create on the Real Estate a
commnity of neaighborhoods with private and public streets,
landscaped areas, open spaces, a golf coursa, lakes or ponds and
comnon areas and amenities fuv the benefit of such residential

neighborhoods, which neighborhoods shall be known collectively as

"The Legends at Geistr;

Declarant desires to provide for the preservation and
enhancement of the values and emenitles in such commnity and the
common areas therein contained, and, to this end, Declarant desires
©o subject the Real Rstate to certaln rights, privilages,
covenants, restrictions, easements, assessments, charges and liens,
each and all to the extent herein provided, for the benef:it of the
Real Estate and each owner of sll or part thereof;

Declarant deems it desirable, for the efficient preservation
of the values and amenities in sajd community, to create an agency

to which shall be delegated and sssigned the powers of owning,
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Declaration of Covenants and Page 2
Restrictions for The Legands at Gaint

maintaining and administering sny common arsaw located on the Real
Estate, administering snd enforcing the covenants and restrictions
contained in this Declaration, collecting and disbursing the
assssaments and charges imposed and created hesrsby and hersunder,
and promoking the health, mafety and welfr:ze of the owners of the
Real Estats, and all parts thereof;

Declarant has casuged, or will cause, to be iacorporated under
the laws of the State of Indiana a not-for-profit corporation under
ths neme "The Legends at Ceist Property Owners Association, Inc.Y,
or a2 similar name, as such agency for the purpose of exerciming
such functions;

Declarant hereby declares that the Real Estate apnd any
additional real estate which 1z hereafter made subject to this
Declaratinn by Supplemental Declaration (as defined herein) iz and
shall be held, transferred, sold, coanveyed, hvpothecated,
encunbered, leased, rented, used, improved and cccupled subject to
the provisions, agreements, conditionz, covenants, restrictions,
cagements, assesoments, charges and liepns hereinafter set forth,
all of which are declarad to be in furtherance of a plan for
preservation and enhannement of the Real Estate, and are
established and agresd upon for the purpose of enhancing and
protecting the value, desirabiiity and attractiveness of the Real
Estate as a whole and of each of the Lots situated therein.

qQxsi0le
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Declaration of Covenants and Pom 3
Restrictions for The Legands at Geist

This Declaration does not and is not intsnded to create a

condominium within ths meaning of the Indiana Horizontal Property
Law, Indiana Code §32-1-6-1, et s8qg.
ARTICLE I
bDefinitions
gsction 1. ‘The following words and terms, when used herein

or in any supplemsnt or amendment hereto, unless the context
clearly requires otherwise, shall have the following meanings: :

(A) “"Act™ shall mean and refer to the Indiana Not-For-profit i
Corporation Act of 1971, a3 amanded; ;

;
'
H
:

{8) *Authority Transfer Date® shall mean and refer to the
sclans B Control Pate* determined pursuent to article IIT,
Sectlon 2ib) of this Declaration;

(C) “Articles* or "Articles of Incorporation® shall mean and
refer to the Artlcles of Incorporation of the Corporation, as
the same may be amended from time to time;

(b} "Base Assessment” shall mean apd refer to assessments
levied against ell Lots in the Real Estate to fund Common
Expanses.

(E) *Board® or *Hoard of Directors® shall be the elected body
having its normal meaning under Indiana corporate law.

(F) "By-Laws" shall mean and refer to the Code of By-Laws of
the Corporation, as the seme may be amended from time to time;

{6) "Committes* shall mean and refer to the “"The Legends at
Geist Architecturs]l Control Committee", the same being the
commnittes or antity established pursuant to Article VIII,
Saction 1 of this beclaration for the purposes herein stated.

(H) "Common Area" shall be an inclusive term referring to all
General Common Area and all Exclusive Comnon Area, as defined
herein.

{I) “Commop Expenses” shall mean and refer to expenses of

administration of the Corporation, apnd expenses for the
upkeep, maintenance, repair and replacement of the Common

aas10tL
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Declaration of Covenants and Page 4
Restrictions for The Legends at Geist

Azsas, and all sums lawfully sssesssd against the Owners by
the Corporation, and all sums, costs and expenses declared by
this Declaration to be Common Expenses.

(Ji mcorporation® shall mean and refer to The Legsnds at
Geist Property Owners Association, Inc., an Indiais not-for-
profit corporation which Declarant has caused, ov will cause,
to bs incorporated under said name or & similar name, its
succesgors and assigns.

(X) rDeclarant” shall mean and refer to Land Innovators
Company, an Indiana limited partnership, or its successors,
successors-in-title or asmsigns who take title to any portion
of the property described in Exhibite "A" or "B* for the
purpose of devalopment and sale and are demignated as the
Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant. For purposes of this
Declaration, an raffiliaste” of the Declarant shall be any
entity which has executed a powsr of attorney authorizing
Declarant to exercise control aver any portion of the
Properties owned by such entity for the purpose of exercising
any of the rights granted to the Declarant under this
Daclaration or the By-Laws.

(L) *pDevelopment Plan® shall mean and refer to the
preliminary plan and any subsequent amendments thereto
reflecting beclarant's proposed development of the Real
Estate, a copy of which is attached as Exhibit "C" and hereby
incorporated herein by reference.

(M) *Dwelling uUnit™ shall mean and refer tc any building,
structure or portion thereof situated on the Real Bstate
designed and intended for use and cccupancy as a residence by
one {1} family.

(N) *"Bxclusive Common Area* shall mean and refer to certain
portione of the Common Area which are for the exclusive use
and benefit of one or more, but less than all, Neighborhoods,
as more particularly described in Article II of this
peclaration.

(0) "General Common Area" shall mean all real and personal
property which the Association now or hereafter owns or
otherwise holds for the common use and enjoyment of all
Ouners.

{P) "Lot" shall mean a portion of the Real Hstate, whether
developed or undeveloped, intended for development, use, and
occupancy as an attached or detached for a single family, and
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Declaration of Covenants and Poge 5
Restrictione for The Legends at Gaist

shall, unless otherwise specified, include within its meaning
{by way of illustration, but not limitation) condominium
unite, townhouse units, cluster homes, patio or aerc lot line
homex, and single-family detached houses on separately platted
lotm, as well as vacant land intendsd for deveiopment as such,
all az may bes developed, ussd and defined as herein provided
or as provided in Supplemental Daclarations covering all or a
part of the Properties. The term shall include all portions
of the Lot owned as well as any structurs thereon. 1In the
case of an spartment building or other atructure which
contains multiple dwellings, each dwelling shall be deemed to
he a separate Unit. A Lot will not necessarily be the same as
any individually numbezed parcel of land shown upon, and
identified az a lot on, any recorded subdivision plat of the
Real Estate or any part thereon. For purposes of this
Declaration, a "Lot" may be (i) any individually numbered
parcel of land identified as a Lot on such a subdivision plat,
{1i) part of such a numbered parcel of land, (iil) such z
numbered parcel of land combined with part or ali of another
such numbersd gércel of land, or {iv) parts or all of two (2)
or more of such numbered parcels of land combined.

In the cese of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be
daemed to contain the mumber of Lots designated for
residential use for such parcel on the Development Plan or the
gite plan approved by Declarant, whichever is more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entiiy having
Jurisdiction, after which the portion designated in the
certificate of occupancy shall constitute a separate Lot or
Lots ags determined above and the number of Lots on the
remaining land, if any, shall continue to be determined in
accordance with this paragraph.

{Q) “"Member* shell mean and refer to a Person entitled to
membership in tha Association, as provided herein.

{(R) "Mortgage” shall mean and refer to a mortgage, a deed of
gx:gt, a deed to secure debt, or any other form of security
eed.

{8) "Mortgagee" shall mean and refer to the holder of a
recorded mortgage lien on a Lot or Dwelling Unit.

{(T) "Mortgagor* shall mean and refer te any Person who gives

a Mortgage.
Qxs! ollo
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(U) "Neighbor.ocd® shall mean and refer to aach u:garately
developed and danominated residential area compris of one
{1) or mors housing types subject to this Daclaration, whether
or not governed by an additional ownerns association, in which
owners may have ctmmon interests other than those common to
all Associstion Members, such as a common thems, entry
feature, development name, and/or common areas and facilities
which are not available for use by all Asscciation Members.
Por example, and by way of illustration and not limitation,
each cordominium, townhouse development, cluster heme
development, and single-family detached housing development
shall constitute a separate Neighborhood.

Tn addition, each parcel of land intended for development
a3 any of the above shall constitute a Naighborhood, subject
to division into more than one (1) Neighborhood upon
development. Where the context permits or requires, the term
Neighborhood shall also refer to the Neighborhood Committee
testablished in accordance with the By-Laws) or Neighborhood
Association having jurisdiction over the property within the
Neighborhood. It shall not be necessary for any Neighborhood
to be governed by an additional owners association except in
the case of a condominium or as otherwise required by law.
Neighborhoods may be divided or combined.

(V) “Neighhorhood Agsessments” shall mean asseasments levied
against the Lots in a particular Neighborhood or Neighborhoods
to fund Neighborhood Expenses, as more particularly described
in Article IX, Section 1 of this beclaration.

(W) “Neighborhood Expenses® shall mean and include the actual
and estimated expenses incurred by the Asscciation for the
benefit of Owners of Lots within a particular Neighborhcod or
Keighborhoods, which may include a reascnable reserve for
capital repairs and replacements, all as may be specifically
suthorized from time to time by the Board of Directors and as
more particularly authorized herein.

{X) "Owner™ shall mean and refer to one (1) or more Persons
who hold the record title to any Lot which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
obligation. If a Unit is sold under a recorded contract of
sale, ané the contract specifically so provides, then the
purchase {(rather that the fee owne..) will be considered the
owner. I1Ff a tnit is subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides,
then upon filing a copy of the lease with the Board of
Directors the lessee (rather than the fee owner) will be

aysloie
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connidered the Owner for the ggrposo of exeruiming all
privileges of membsrship in t Association.

{¥) “Person" shall mean and refer to a natural psraon,
company, corporation, parinership, asmociation, trust, or
cther legal entity, or any combination thereotf.

PR EY 5

(2) “Properties" shall mean and refer to the real progfzty
described An Exhibit "A" attached hersto, together wit such
additional propsrty as is hereafter made subject to this
Declaration by Supplemental Declaratlon.

{(AAR) "Property Ownezrs Asmociation® shall mean and refer to The
Legends at Geist Property Owners association, Inc., an Indiana
corporation, its successors or assigns. The use of the term
wagsocintion® or *aszo .ations® in lower case shall refer to
any condominium associetion ox other owners association having
jurisdiction over any part of the Properties.

{BB) "Restrictions® shall mean and refer to the agreements,
conditions, covenants, restrictions, eagements, assessments,
charges, liens and all other provisions get forth in this
peclaration, as the same may be amended from time to time.

{cc) "Special Assessment” shall mean and refer to assessments
Jevied in accordance with Article X, Section 5 of this
peclaratian.

(Db} "Supplemental Declaration® shall mean an amendment or
supplement to this Declaration executed by or consented to by
peclarant or its successors, and recorded in the public
records of Hamilton County, Indiana, which subjects additional
property to this Declaration and/or imposes, expresaly or by
referance, additional restrictions and obligations on the land
described therein. The term shall also refer to the
jnstrument recorded by the Association pursuant to Article
III, Section 2 of this Declaration to subject additional
property to this Declaration.

(EE) "Voting Member® shall mean and refer to the
representative selected by the Members of each Neighborhood to
be responsible for casting all votes attributable to Lots in
the Neighborhosd for election of directors, amending this
peclavation or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member
from each Neighborhood shall be the senior elected cfficer
(e.q., Neighborhood Committee chairman or Neighborhood
Association president) from that Neighborhood; the alternate
voting Member shall be the next most sepior officer.

43siolb
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ARTICLE Il

Declaration of Restriction and Statement of Property Rights

Ssction 1. Declaration, Declarant hereby expressly
declares that the Real Estate shall be held, transferrsd and
occupied subject to these Restrictions. The Owners of any Lot
subject to theses Restrictions, and all other Persoms, (1) by
acceptance of a deed from Declarant, or its successors, conveying
title thereto, or the execution of a contract for the purchase
thereof, whether from Declarant or a subsegquent Owner of such Lot,
or (ii) by the act of cccupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and
undertuken such cccupancy subject to each Restriction and agreemant
herein contained. By acceptance of such deed, or execution of such
contract, or undertaking such occupancy, each Owner and all other
Persons acknowledge the rigkts and powers of Declarant, the
committee and of the Corporation with respect to these
Restrictions, and also, for itself, its heirs, personal
representatives, successors and assigns, covenant, agree and
conzent to and with Declarant, the Commititee, the Corporation, and
the Owners and Subseguent Owners of each of the Lots affected by
these Restrictions to keep, observe, comply with and perform such
rRestrictions and agreement.

Section 2. Property Rights. Every Owner shall have a

right and nonexclusive easement of use, access and enjoyment in and

tov the Common Area, subject to:

aaSioe
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(a) thim Declaration as it may be amended from time te tims
and to any restrictions or limitations contalned in any desd

v conveying such property to the Asgsoclation;
(b} the right of the Association to iimit the numbar of

i
i guests who may use any recreational facilities within the
} Common Ares. and to adopt rules regulating the use and
: enjoyment of the Common Area;

A (¢) the right of the Asscciation to suspend the right of an
; Owner to use recreational facilities within the Common Area
: {1) for an{ period during which any charge against puch

Owner's Lot remains delinquent, and (ii) for a pericd 1n
accordsnce with the rules and regulations promulgated by the
Board of Directors of the Associaticn for violations of the
peclaration, By-Laws, or rules of the Association after notice
and a hearing pursuant to the By-Laws;

(d) the right of the Association to dedicate or transfer a1l
or any part of the Common Area pursuant to these Covenants and
Restrictions:;

{e) the right of the Association to impose reasonable
membership reguirements and charge reascrable admission or
other fees for the use of any recreational facility situated
upon the Common Area;

(f) the right of the Assoclation to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

(g) the rights of certain Owners to the exclusive use of
portions of the Common Areas, designated Exclusive Common
Areas, as more particularly described in Section 3 below.

Section 3. Exclugive Common Areas. Certain portions of

the Common Aree may be designated as Exclusive Common Area and
reserved for the exclusive use or primary benefit of Owners and
occupants of Lots within a particular Neighborhood or
Neighborheoods. By way of 1llustration and not limitation,
Exclusive Common Areas my include entry features, recreational

facilities, landscaped medians and cul-de-sacs, lakes and other

gnsi ot
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portions of the Common Arsa within a particular Neighborhood or
Neighborhoods, or private driveways gserving more than ovne Lot. All
costs amsociatrd with maintenance, repair, replacemant, and
insurance of en Exclusive Commcn Ares shall be assessed az a
Neighborhood Assessment againat the Ownera of thore Lots to which
the Exclusive Common Areas are assigned.

Initially, any Bxclusive Comnon Area shall be designated as
such and the exclusive use thereof shall be agsigned in the deed by
which the Declarant conveys the Common Areas to the assesiation or
on the plat of survey relating to such Common Area; provided, any
such assignment shall not preclude the Declarant from later
assigning use of the same Exclusive Common Area to additional Lots
and/or Neighborhoods, so long as the peclarant has a right to
subject additional property to this Declaration pursuant to Article
117, Section 1. Thereafter, a portlon of the Common Area may be
assigned as Exclusive Common Arca of a particular Neighborhood or
Neighborhoods and Brclusive Common Area may be reassigned upon the
vote of Voting Members representing a majority of the total Class
»A" yotes in the Association, including a majority of the Class "A"
votes within the Neighborhood(s) to which the Exclusive Common
Areas are assigned, Lf applicable, and within the Neighborhood(s)
to which the Exclusive Common Areas are to be assigned. As long as
the Declarant owns any property described on Exhibits "A" or "B"
for development and/or sale, any such assigmment or reagsigoment

shall also require the consent of the Declarant.

GQasiol
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The Association may, upon approval of a majority of the
members of the Neighborhood Committee or Board of Diractors of the
Ne;ghborhoad Association for the Neighborhood(s) to whlch certain
Exclusive Common Areas are assigned, sermit Owners of Units in
other Neighborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reasonable user fees, which fees shall
be used to offset the Neighborhood Expenses attributable to such
Exclusive Common Areas.

Section 4. Golf Course. Atcess to the Golf Course, if
any, within or adjacent to any Neighborhocd is strictly subject to
the terms, conditions, rules and procedures established by the
owner (s} of the Golf Course. No Owner or occupant gains any right
to enter, to use, or to require the continued existence or
operation of the Golf Course by virtue of cwnership or cccupancy of
a Lot.

Section 5. Annexation. the Real Bstate or portions of
the Real Eataﬁe may be annexed into a City or Town upon the fillng
of a Petition for Annexation by Declarant. Every Owner, by
acceptance of a deed to any lot or portion of the Real Estate,
consents to the Annexation of the Real Estate into whatever City or
Town to which Declarant petitions for annexation. No Owner shall
remonstrate or in any way oppose the anpexation of the Real Estate
into any City or Town to which Declarant petitlons for annexation.

ARTICLE IIX

Annexation and Withdrawal of Property

G210V
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Smction 1. Annexation Without Approval of Clags "A™
Membarship. Declarant shall have the unilateral right,

privilege, and option, from time-to-time at any time until all
property described on Exhibit *B" has been subjected to this
Daclaration or Decembar 31, 2012, whichever iz earlier, to subject
to the provigicns of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in
Exhibit #B", attached hereto. Such annexation shall be
accomplished by filing in the public records of Hamilton County,
Indiana, & Supplemental Declaration annexing such property. Such
Supplemental Declaration shall not reguire the consent of Voting
Members, but shall require the consent of the Owner of such
property, if other than Declarant. Any such annexation shall be
affective upon the filling for record of such Supplemental
peclaration unless otherwise provided therein. Declesrant shall
have the unilateral rigbt to trensfer to any other Ferson the
right, privilege, and option to annex additional property which is
herain reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of the Declarant or the developer of
at least a portion of the real property described in Exhibits “ar
or "B and that such transfer is memorialized in a written,

recorded instrument executed by the beclarant.

Section 2. Annexation With Approval of Clags "A"
Membership. Subject to the consent of the Owner thereof, the

Association may annex real property other than that described on
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Exhibit "B*, and following the explration of the right in Section
1, any property described on Bxhibit *B*, to the provisions of this
Declaration and the Jurlsdiction of the Association. Such
annexation shall recquire the affirmative vote of Voting Members or
alternatives representing a majority of the Class "A" votes of the
Association (other then those held by Declarant) present at a
meeting duly called for such purpose and of the Declarant, o long
as beclarant or its affiliates own property subject to this
beclaration or which may become subject hereto in accordance with
Section 1 of this Article.

annexation shall be sccomplished by filing of record in the
public records of Hamilton County, Indiana, a Supplemental
peclaration describing the property being annexed. Any such
Supplemental Peclaration shall be signed by the President and
Secretary of the Association, and by the Owner of the property
being annexed, and any such annexation shall be effective upon
£filing unless otherwise provided therein. The relevant provisions
of the By-Laws dealing with regular or special meetings, as the
case may be, shall apply to determine the time required for and the
proper form of notice of any meetling called for the purpose of
considering annexation of property pursuant to thisg Section 2 and
to ascertain the presence of a gquorum at such meeting.

section 3. Acquisition of Additional Common Area.

Declarant may convey to the Association additional real estate,

improved or unimproved, located within the properties described in

axsiolv
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Exhibite "A% or "B* which upon conveyance or dadication to the
Association shall be accepted by the Association and thereatter
shall be maintained by the Association at its expense for the
penefit of all its Members.

Section 4. withdrawal of Property. Declarant reserves
the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired opticn to expand the community
pursuant to this Article IIZI, without prior notice and without the
consent of any Person, for the purpose of removing cartain portions
of the Properties then owned by the peclarant or its affillates or
the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes
whatsoaver in the plans for The Legends at Gelst desired to be
effected by the Declarant, provided such withdrawal ig not
unequivocally contrary to the overall, uniform scheme of
development for The Legends at Geist.

Section 5. Amendment . This Article shall not be
amended without the prior written consent of Declarant, so long as
the Declarant or its affiliates own any property described in
Exhibits "A" or "B" hereof.

ARTICLE IV

Memberzhip and Voting Rights

Section 1. Memberghip. Every Owner, as defined in
Article I, shall be deemed to have a membership in the assoclation.

No Owner, whether one (1) or more Persons, shall have more than one

Qasi0lv
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(1) membership per T.ot owned. In the event the Owner of a Lot 1B
more than one (1) Person, votes and rights of use and enjoyment
shall be as provided herein. The rights and privileges of
membership may be exercised by a Member or the Member's spouse,
subject to the provisions of this Declaration and the By-Laws. The
membership rights of a Lot owned by a corporation or partnership
shall be sxercissd by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this Declaration and the By-Laws.
ARTICLE V
Colf Courge

Section 1. Genersl. Nelther membership in the Association
nor ownership or cccupancy of a Lot shall confer any ownership
interest in or right to use any Golf Course. Rights to use the
Golf Course will be determined from time to time by the Owner(s) of
the Colf Course. The Owner(s) of the Golf Course shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or walve the terms and conditions of use
of their respective Golf Course, including, without limitation,
eligibility for and duration of use rights, categories of use and
extent of use privileges, and number of users, and shall also have
the right to reserve use rights and to terminate use rights
altogether,

Section 2. Conveyance of Golf Course. all pPersons,

including all Owners, are hereby advised that no representation or

aasiolyv
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warranties have been or are made by the Declarant or asy other
Person with regard to the continuing ownership or operation of the
Colf Course as depicted upon the Development Plan, and no purported
representation or warranty in such regard, either written or oral,
shall ever be effective without an amendment hereto executed or
joined into by the Declarant. Further, the ownership or
operational duties of and as to the Golf Course may change at any
time and from time to time by virtue of, but without limitation,
{(a) the sale or assumption of operations of the Golf Course by/to
an independent Person, (b) the conversion of the Golf Course
membership structure to an "equity* club or similar arxangement
whereby the members of the Golf Course or an entity owned or
controlled thereby becume the Owner(s) and/or Operator(s) of the
Golf Course, or {¢) the conveyance, pursuant to contract, option,
or otherwise, of the Golf Course to one or more affiliates,
shareholders, employees, or independent contractors of Declarant.
As to any of the foregoing or any other alternative, ne consent of
the Association, any Neighborhood, or any Owner shall be reguired
to effectuate such transfer. Notwithstanding the above, under no
circumstances shall the Golf Course be conveyed to the Association
and no Owner shall have any right or interest in the Golf Course by
virtue of ownership or occupancy of a Lot.

gection 3. Rights and Access and Parking. The Golf

Course and their members (regardless of whether such members are

Owners hereunder), their guests, invitees, and the employees,
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agents, contractors, and designees of the Golf Course shall at all
times have a right and nonexclusive easement of access and use over
all roadways located within the Real Estate reasonably necessary to
travel from/to the entrance of the Real Estate to/from the Golf
Course, respectively, and, further, over those portions of the
properties (whether Common Area or otherwise)} reagonably necessary
to the operation, maintenance, repalr, and replacement of the Golf
Course and permitted members of the public shall have the right to
park their vehicles on the roadways located within the Properties
at reasonable times before, during, and after golf tournaments and
other simllar functions held by\at the Golf Course.

Section 4. *ssessments.  The Owner({s) of the Golf Course
shall not be obligated to pay assessments to the Association except
as may specifically be provided in an agreement with the

Association.

Section 5. Architectural Control. Neither the

Asgocistion, the Committee, nor any Neighhorhood Association or
Committee or board thereof, shall approve or permit any
construction, addition, alteration, change, or installation on or
to any Lot which iz adjacent to the Golf Course, without giving the
Golf Course at least fifteen (15) days prior notice of its intent
to approve or permit the same together with copies of the reguest
therefor and all other documents and information finally submitted
in such regard. The Golf Course shall then have fifteen (15) days
to submit its comments on the proposal in writing to the
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appropriate committes or association, which shall consider, but
shall net be bound by, Buch comments. 'The failure of the Golf
Course 1o rempond to the aforesaid notice within the fifteen (1L5)
day period shall constitute a walver of the Golf Course's right to
comment on the matter so submitted. Notwlthstanding any comments
submitted by the Golf Course to the appropriate committee or
agsociation, any decision hereafter of such commlttee or
apgociation shall be final. This Section shall also apply to eny
work on the Common Areas hereunder or any common property or common
elements of a Neighborhood Association, if any. Neither the
Assoclation, the Committee, or any Neighborhood Association or
Committee shall have the right to approve or review plans, or
permit any construction, addition, alteration, installation cowage
aor modification to the Golf Course or any structure thereon.

Section §. Limitations on Amendments. In recognition of

the fact that the provisions of thls Article are for the benefit of
the Golf Course, no amendment to thig Article, and no amendment in
dercgation hereof to any other provislons of this Declaration, may
be made without the written approval thereof by the Owhers of the
affected Golf Course. The foregoing shall not apply, however, to
emendments made by the Declarant.

Section 7. Jurisdiction snd cooperation. it is

Declarant's intention that the Association and the Owner(s) of the
Golf Course shall ccoperate to the extent reasonable in the

operation of the Real Estate and the Golf Course. Except as

aasiole




paclaration of Covenants and p 19
Reatrictions for The Legends at Geist

gpecifically provided herein or in the By-Laws, the Association
shall have not power to promulgate rules and regulations affecting
activities on or use of the Golf Course without the prior written
consent of all the affected Golf Course.
ARTICLE VI
Corporation: Membership: Voting:; Functionsg

Section 1. Membership im Corporation. Declarent and
gach Owner of a Lot shall, automatlcally upon becoming an Owner, be
and become a member of the Corporatien and shall remain a member
until such time as his ownership of a Lot ceases, but membership
shall terminate when such Owner ceases to be an Owner, ané will be
transferred to the new Owner of his Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as
security for the performance of an ¢bligation shall not be a member
until and unless he realizes upon his security, at which time he
shall automatically be and become an Owner and a
member of the Corporation.

Section 2. voting Rights., The Corporation shall heve the

following classes of membership, with the following voting rights:

(a) Class A. Class A members shall ba all Owners except
Clasg B members. Each Class A member shall be entitled to one
(1) vote for each Lot of which such member is the Owner with
respect to each matter submitted to a vote of members upon
which the Class A members are entitled to vote. wWhen more
than one (1) Person congtitutes the Owner of a particular Lot,
all such Persons shall be members of the Corporation, but all
of such Persons shall have only one (1) vote for such Lot,
which vote shall be exsercised as they among themselves
determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot.
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{b} Class B, Class B members shall be Dsclarant and all
successors and asgigns of Declarant dosignatoﬁ by Declarant
as Clams B membasrs in a written notice mailed or delivered to
the resident agent of the Corporation. Each Class B member
shall be entitled to five (5) votes for each Lot of which it
is the Owner and five (5) votea for each individually
identified parcel of land shown upon, and ldentified ams a
Block ©n, any recorded subdivision plat or, in the case of
unplatted land, the maximum numbsr of lots allowed for such a
parcel of land as defined in The Legends at Geist Development
Guidelines, a portion of The Legends at Geist Zoning Ordinance
Development Plan of the Real Rstate of which it iz the Owner
(either m8 to the entire numbered parcel or any part thereof)
which is not a *lot* am defined in this Declaration, on all
matters requiring a vote of the members of the Corporation.
The Class B membership shall cease and terminate upon the
first to cccur of (i) the date upon which the written
resignation of the Clasz B members as such iz delivered to the
resident agent of the Corporation, (ii) the date Declarant no
longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a lot
on, any recorded subdivision plat of the Real Estate, or (iii)
Pecember 31, 2012, (the date being referred to herein as the
"Class B Control Release Date®). Upon termination of Class B
memberships, Class B memberships shall be converted to Clagss A
memberships, and each former Class B member shall be entitled
to one (1) Class A membership for each Lot owned and for each
individually identified parcel of land shown upon, and
identifled as a Block on, any recorded subdivision plat of the
Real PEstate of which it 1s then the owner (either as to the
entire numbered parcel or any part thereof) which is not a
"Lot" as defined herein.

{c) Speclal. until the Class B Control Release Date, there
shall be three (3) addlitional Special members of the
Corporation, being the persons from time to time appointed by
Declarant to serve on the "Initial Board™ pursuant to Section
2 of Article VII hereof. Persons who are Special members
shall not be deemed or considered members of the Corporation
nor Owners of Lots for any purpose other than to qualify to
act as members of the Initial Board. Special members shall
have no voting rights on any matters submitted to a vote of
the members (unless such Special membe:r 13 also a Class A
member, in which event his voting rights shall be governed by
subsection (a) of this Section 2).
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Section 3. Functions. The Corporation has beam (o¥

will bej formed for the purpose of providing for the maintenance,

repalr, replacement, administration, operation and ownership of the
cgmmon Areas as and to the extent provided herein, to pay
taxes assessed against and payable with respect to the Common
Areas, to pay any cther necessary expenses and costs in coanection
with the Common Areas, to serve any purpose described in the
Articles of Incorporation filed for such corporation with the
Secretary of State and.to perform such other functions as may be
designated for it to perform under this Declaration or under any
recorded subdivision plat of the Real Estate, whether heretofore or
hereafter recorded.
ARTICLE VII
Board of Directors
Secticn L. Management. The business and affairs of the
Corporation shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he 1s, or is deemed in accordance
with this Declaretion to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
VII.

Section 2. initial Board of Directors. The Ilnitial Board

of Directors shall be composed of five (5} persons designated or to
be designated in the Articles, each of whom have heen or shall be

appointed by Declarant. Notwithstanding anything to the contrary
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ccnta;ﬂed‘in, ot sny other provisions of, this Declaration, the
":‘A:@icles, the By-Laﬁs or the Act (a) the Initial Board shall hold
office until the first meeting of the members of the Corporation
occurring on or after the Class B Control Release Date, and (b) in
the event'of any vacancy or vacancies occurring in the Initi=l
Board for any reason or cause whatsoever prior to such first
meeting occurring on or after the Class B Control Release Date
determined as provided above, every such vacancy shall be filled by
a person appointed by Declarant, who shall thereafter be deemed a
member of the Initia> Board. Each Person serving on the Initial
Board, whether as an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be deemed a Special
member of the Corporation and an Owner solely for the purpose of
qualifying to act ag a member of the Bgard of Directors and for no
other purpose. No such Person serving on the Initial Board shall
be deemed or considered a member of the Corporation nor an Owner of
a Lot for any other purpose (unless he is actually the Owner of a

Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. where an Owner
consisﬁs of more than one Person or is a partnership, corporation,
trust or other legal entity, then one of the Person's constituting
the multiple Owner, or a partner or an officer or trustee, shall be
eligible to serve on the Board of Pirectors, except that no single
Lot or Dwelling Unit may be represented on the Board of Directors

by more than one Person at a time.
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gection 4. Term of Office and Vacency. Surject to the

provisions of Section 2 of this Article VII, the entire membership
of the Board of Directors shall be elected at each annual meeting
of the Corporation. 'The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the first meeting of the members occurring on or
after the Class B Control Release Date provided herein. After the
Class B Control Release Date, each member of the Board of Directors
shall be elected for a term of one (1) year. Each Director shall
hold office throughout the term of his election and until his
successor is elected and qualified. Subject to the provisions of
gesction 2 of this Article VII as to the Initiel Board, any vacancy
or vacancies occurring in the Board shall be filled by a vote of a
majority of the remaining members of the Board or by vote of the
Ownors Af a Director is removed in accordance with Section 5 of
this Article VIiI. The Director so fillirg a vacancy shall serve
until the next annual meeting of the members and until his
guccessor is elected and qualified.

Section §5. Removal of Directors. A Director or

Directors, except the members of the Initlal Board; may be removed
with or without cause by vote of a majority of the votes entitled
to be cast at a special mesting of the Owners duly called and
constituted for such purposs. In such case, his successor shall be
slected at the same meeting from eligible Owners nominated at the

meeting. A Director so elected shall serve until the next annual

gas’i olv




Declaration of Covenants and Fap X
Restrictions for The Legends al Geist

meeting of the Owners and until his successor is duly elected and
qualified.
Section 6. puties of the Board of Directors. The Board of

Directors shall be ths governing body of the Corporation
representing all of the Owners and being responsible for the
functions ané duties of the Corporation, including but not limited
to, providing for the administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the
Common Areas (unless the same are otherwise the responsibility or
duty of the Owners), and the collection and disbursement of the
Common Expenses, The Board may, on behalf of the Cerporation,
employ a reputable and recognized professional property management
agent (hereinafter called the "Managing Agent") upon such terms as
the Board shall find, in its discretion, reasonable and customary.
The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:
(a) protection, surveillance and replacement of the Common
Areas, unless the same are otherwise the responsibllity or
duty of the Owners of Lots; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement
that the Corporation, the Board or any managing Agent must
provide any on-site or roving guards, security service or
security system for protection or survelllance, and the same
need not be furnished;
{b) procuring of utilities used in connection with the Lots,
Dwelling Units and Common Areas (to the extent the same are
not provided and billed directly to Owners of Lots and
Dwelling Units by utility companies);

(¢} landscaping, painting, decorating, furnishing, and
majintenance and upkeep of, the Common Areas;
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(d) surfacing, paving and maintaining all streets and parking t
areas 1in the Common Area; P

{e) Maintenance, repair and replacement of all signs, walls, g
pipes, lines, cables, conduits, pumps, gates, valves, grates, ]
inlets, swales, equipment, structures, fixtures, and personal
property of any type or description located in the common
area;

(f) asgessment and collection from the Owners of the Owner's
respective shares of the Common Expenses and creation and
maintenance of such accounts (Including without limitation
accounts for reserves for replacement of common areas) as the
Board deems necessary to conduct the business of the
Azssociation;

{(g) preparation of the proposed annual budget, a copy of
which will be malled or delivered to each Owner at the Bame
time as the notice of the annual or special meeting at which
the same is to be acted upeon is mailed or delivered;

(h) preparing and delivering annually to the Owners a full
sccounting of all receipts and expenses incurred in the prior
year; if possible, such accounting shall be delivered to each
Owner simultaneously with the delivery of the proposed annual
budget for the current year;

(1) keeping a currant, accurate and detalled record of
recaipts and expenditures affecting the Common Areas and the
business and affairs of the Corporaticn, specifying and
itemizing the Common Expenses; all records and vouchsers shall
be available for examination by an Owner at any time during
normal business hours;

{1) proecuring and maintaining for the besnefit of thae
Corporation, thes Owners, any Managing Agent and the Board the
insurauce coverage regquired under this Declaraticn and such
other insurance coverages asg the Soard, it its sole
discretion, may deem necessary or advisable;

(k) paying taxes and assessments levied and assemsed against,
and psyable with respect to, the Common Areas and paying any
other necessary expensas and coste in connection with the
Common Areas; and

(1) all duties and obligations imposed upon the Corporation
or the Board under this Declaration, the Articles, the
By~Laws, the Act, or any recorded subdivision plat of the Real
Estate, whether heretofore or herasafter recorded.
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gection 7. powers of the Board of birectors. The Board

Directors shall have such powers as are reasonable and necessaxry to
accomplish the performance of thelr duties. These powers include,
but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in
performing its dutles;

(b) to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
necegsary in the judgment of the Board of Directors;

(c) %o employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of
pirectors may be necegsary or desirable in connection with the
business and affairs cf the Corporation;

(d) to employ, designate, dischargs and remove such personnsl
as in the judgment of the Board of pirectoraz may be necessary
for the maipntenancs, upkesp, repair end rzplacsmsnt of the
common Areas and to perform all other maintunance, upkeep,
ropaér and replacement duties of the Corporation and the
Board;

{e} to include the costs of performing all of its functionws,
duties and obligations as Common Expenses and to pay all of
such costs therefrom;

(f} to open and maintain a bank account or accounts in the
name of the Corporation; '

(q) to promulgate, adopt, reviss, amend and alter from time
to time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Real Estate and
the Common Areas (in addition to those set forth in this
Declaration) as the Board, in its &iscretion, deams necassary
or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board
shall be promptly delivered to all Owners; and

(h) to grant to such public or private companies, entities or
bodies as the Board shall approve, such easemsnts as may be
necesasary to provide the Lots, Dwelling Units and Common Aroas
with facilities for utility and similar services, including
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but not limited to cable television facilities and service;
provided that such easements are located within or are
co~-extensive with any one or more utility sasements, landscape
easemanta, maintenance easements, or Common Areas shown upon,
and identified as such on, or provided for in, any subdivision
plat of the Real Estate, whether such plat is heretofore or
hereafter racorded.

Section 8. Limitation on Board Action. After the Class B
Control Release Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a
total expenditure of less than $2,500.00 (adjusted annually for
increases or decreases in the Consumer Price Index) without
obtaining the prior approval of a majority of the cumulative vote
of the Ownersg, except that in the following cases such approval
shall not be necessary:

{a) contracts for replacing or restoring portions of the

Common Areas damaged or destroyed by fire or other casualty

where the cost thereof is payable out of insurance proceeds

actually received or for which the insurance carrier has
acknowledged coverage;

(b} proposed contracts and proposed expenditures expressly

set forth in the proposed annual budget as approved by the

Owners at the annual meeting; and

{¢) expenditures necessary to deal with emergency conditions

in which the Board of Directors reasonably believes there is

insufficient time to call a meeting of the Owners.

Section 9. Compensation and Expenses. No Director shall

receive any compensation for his services as such, except te such
extent ag may bs expressly authorized by a majority vote of the
Owners. The Managing Agent, if any iz employed, shall be entitled
to reasonable compensation for its services, the cost of which

shall be a Common Expense. Any Director may be reimbursed for
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"ekgenses incutrsﬁ on behalf of the Association upon approval of a
m&jgrity of the other Dirsctors.
Section 10. Non-Liability of Directors and Officers, The

pirectors and officers of the Corporation shall not be liable to
the Owners or any other Persons for any error or mistake of
judgment exercised in carrying out their duties and
respongibilities as Directors and officers, except for their own
individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and defend each of
the Directors and officers against any and all liability to any
person, firm or corporation arising out of contracts made by the
Board on behalf of the Corporation, unless any such contract
shall have been made in bad faith. It is lntended that the
Directors and officers shall have no personal liabiiity with
respect to any contract made by them on behalf of the Corporation.

Section 11. Additional Indemnity of Directors and Officers.

The Corporation shall indemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a party
to any action, suit or proceeding by reason of the fact that he is
or was a Director or officer of the Corporation, against the
reagonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal

therein, except as otherwise specifically provided herein in
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relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Director or officer is
lisble for gross negligence or misconduct in the performance of
his duties. The Corporation shall also reimburse to any such
Director or officer the reasonable costs of settlement of or
judgment rendered in any action, sult or proceeding, if it shall
be found by a majority vote of the Owners that such Director or
officer was not gullty of gross negligence or misconduct. 1In
making such findings and notwithstanding the adjudication in any
action, sult or proceeding agalnst a Director or officer, no
Director or officer shall be considered or deemed to be guillty of
or liable for negligence or miscoaduct in the performance of his
duties where, acting in good faith, such Director or officer
relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or
any other officer or employee therecf, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to
render advice or service unless such Director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a
Director or cifficer be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Beard of Directors.

Section 12. Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if any), the

treasurer of the Corporation, and such other officers as the Board
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deems necemsary, to provide surety bonds, indemnifying ths

Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and any such
bond shall specifically include protection for any insurance
proceeds received for any reason by the Board. The expense of any
such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding anything
to the contrary contained in this Declaration, Declarant shall
have, and Declarant hereby reserves to itself, the exclusive right
to manage or designate a Managing Agent for the Real Estate and
Common Areas, and to perform all the functions of the Corporation,
until the Class B Control Release Date. Declarant may, at its
option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either case, Declarant or such

Managing Agent shall be entitled to reasonable compensation for its

gservices.
ARTICLE VIII
Real Estate Taxes: Utilitiles
Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any Dwelling Unit or other improvements on each Lot,
are to be separately assessed and taxsd to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other

assessments against the Common Areas shall be paid by the
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Corporation and treated as a Common Expense.

Section 2. ptilities. ptilities which are not
separately metered to an Owner's Lot or Dwelling Unit shall be
treated as and paid as part of the Common Expense, unless otherwise
determined by the Corporatiocn.

ARTICLE IX
Maintenance, Repairs and Replacements

Section 1. By Owners. gach Owner shall, at his own
expense, be responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and exterior.
in addition, each Owner shall furnish and be responsible for the
maintenance of all porticns of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration,
be designated ag a part of the Common Areas for purposes of
maintenance only. All fixtures and egquipment installed within or
as part of a Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot
upon which said Dwelling Unit is located, shall be maintelined and
kept in repair by the Cwner thereof. Each Cwner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or
bwelling Unit or any part of the Common Areas. Such maintenance
and repairs include but are not limited to internal water lines,

plumbing, electric lines, gas lines, appliances, and all other
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fixtures, equipment and accessories belonging to the Owner and a
part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, repairs,
replacements and upkeep of the General Common Areas shall (except
to the extent provided herein as the obligation of Owners} be
furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

in addition to the maintenance of the General Common Areas,
the Corporation, as part of its dutles, and as a part of the Common
Bzxpenres, shall provide for maintenance the following items, which
shall be considered part of the Common Areas for purposes of
maintenance only:

(a) any perimeter fencing (including walls, entrywaye or

structures of the like) originally installed by Declarant as

part of the perimeter treatment of the Real Estate;

(b) landscaping and other items installed by Declarant as

part of its initial development of any Real Estate or by the

Corporation in the right-of-way of the Street and in the

riandscape Buffersz” or "Landscaplng Easements" as shown on the

Development Plan; and

{c) the lakes or ponds shown on the site Plan, including any

equipment (such as water wells, fountains or other aeration

equipment) installed by Declarant as an appurtenance to or to
aid in the functioning of such lakes or ponds, whether or not
located, on Lotg, or the Golf Course.

The Board of Directors may adopt such other rules and
regulations concerning maintenance, repair, use and enjoyment of
+he Common Areas a= li deems necessary, provided that the same are

not inconsistent with the express provisions of this Declaration.
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Notwithstanding any-obligation or duty of the CGrporatiog‘ﬁo-
repair or maintain any of the Common Areas (or items deemad Common
Areas for purposes of maintenance), 1f, due to the willful,
intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, contractor of owner, tenant,
invitee or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas (or items deemed as guch for purposes of
maintenance), or if maintenance, repairs or replacements shall be
required thereby which would otherwise be at the Common Expense,
then such Owner shall pay for such damage and such maintenance,
repalrs and replacements, as may be determined by the Corporation,
unless such loss is covered by the Corporation’'s insurance with
such policy having a waiver of subrogation clause. If not paid by
such owner upon demand by the cost of repairing such damage shall
be added to and become a part of the assessment to which such
Owner's Lot is subject.

The auvthorized representatives of the Corporation, the Board
and the Managing Agent for the Corporation (if any) shall been
titled to reasonable access to any Lot as may be required in
connection with maintenance, repalrs or replacements of or to the
Common Areas and items deemed as Common Areas for purposes of
maintenrnce, including, but not limited to, access to any easements
reserved, granted or created by any subdivision plat of any portion

of the Real Estate for such purpose.
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. Sec'bion 3. - ng Neighhorhooﬁ upon resolution of’ the
Baard of Directoxs, each Neighbcrhnod shall be responsible for
;aying; th:gugh Neighborhood Assessments, costs of maintenance of
EEéﬂiéin puftions of the Area of Common Responrsibility within or
adjacent to such Neighborhood, which may include, without
limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private streets within the Nelghborhood, and
lakes or ponds within the Neighborhood, regardless of ownership and

regardless of the fact that such maintenance may be performed by

the Asgociation.
ARTICLE X

The Legends at CGeist Architectural Committee

Section 1. Creation. There shall be, and hereby is,
created and established the "The Legends at Gelst Architectural
committee® {(the "Committee”) to perform the functions provided to
be performed by it hereunder or under any subdivision plat of the
Real Estate. Until the Class B Control Release Date, the
Declarant, or not more than three (3) persons designated by it,
shall constitute the Committee. After the Class B Control Release
pate, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from
time to time, be provided in the By-Laws. If the By-Laws do not,
at any time, provide for the Committee, then the Board shall be and
constitute the Committee.
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Sactian 2. o character of. tha Real Bstate.

A. In Ganexal. Every Lot in the Real Estate, unless it is
;othﬂrwiae designate& by tha Declarant on Exhibit "C" or an
-'amandmant thereto, iz a residential lot and shall be used
exclusively for single family residential purposes. No structure
shall be erected, placed or permitted to remain upon any of gaid
residential lots except a single family dwelling house and such
ocutbuildings and other improvementis, appurtenances and facilities
as are usual and customary accessory uses to a single family
dwelling house; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of said Lot, but such guarters shall not be
used by the Owner of said Lot as a rental unit or for rental
purposes.,

prior to the commencement of any construction or demolition
sctivity on a Lot, a gite plan of the bullding area and
construction plans for all structures to be placed or removed shall
be submitted to the Committee for approval by the Committee. The
Committee may waive site plan and/or construction plan approval for
specific lots by written waiver delivered to the owner of each lot
for which such waiver is made.

Unpermitted removal or destruction of trees by an Owner or his
successors in title, other than by acts of Ged or circumstances

beyond the Owner's controel, shall, within ninety (90) days after
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notice in writing from the Committee, be replaced by a tree of a
type and size esfablished by the Committes, and upon failure to do
go, the Committee shall cause such tree to be replaced and the cost
of such replacement shall be a lien upon the Lot collectable in any
court of law or equity together with reasonable attorney's fees for
the enforcement of such lien. For purposes of executing this
covenant, an easement for ingress and egress shall be and hereby is
regerved on each Lot for the performance thereof.

adequate physical barriers, such as straw bales or snow fence,
shall be provided by builders to protect trees to be preserved
from damage by construction equipment or otherwise in the erection
of building improvements. Pruning of trees outside the building
line shall be permitted subject to the review and approval of the
Committee and shall be undertaken only by gualified persons having
adequate equipment to properly protect and preserve such trees.

Tn addition to individual site plan restrictions and tree
preservation administered by the Committee, platted building lines,
minimum distances between buildings and minimum front, side and
rear building lines shall be as established on any plat of the Real
gstate. all construction upon the Real Estate shall be done in
compliance with the requirements of all applicable zoning, building
and other governmental laws, ordinances, codes and other

regulations.

B. Accessory Outbuildings and Use Thereof. No accessory

outbuildings or other accessory uses or improvements shall be
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a:@étéd on any of the Lots prior to the erection thereon .of a

singlé family Dwelling Unit, and in nc event shall any such
accessory outbuilding or any temporary structure which may be
cdnstructed upon & Lot subject to these Restrictions ever be used
as a residence or dwelling house or place for human occupancy or
habitation; provided, however, that, if and to the extent
specifically permitted and approved by the Committee, accessory
buildings on a Lot may include living quarters for guests and
invitees of the Owner of =aid Lot, but such guarters shall not be
used by the Owner of sald Lot as a rental unit or for rental
purposes. No metal outbuildings shall be permitted on any Lot. All
outbuildings must be of the same design and materials as the
primary structure and shall. be subject to the approval of the

committee.

€. Occupancy and Residential Use of Partially Completed

Dwelling House Prohibited. No Dwelling unit constructed on any of

the Lots shall be cccupled or used for residential purposes or
human habitation until it shall have been substantially completed.
The determination of whether the Dwelling Unit shall have heen
gsubstantially completed shall be made by the Committee and such
decision shall be binding on all parties.

section 3. Restrictions and Obligations Concerning Size,

placement and Maintenance of Dwelling Units and Other Structures.
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A. Minimum Living Space Areas. The minimum square footage
of living space of Dwelling Units constructed on the Lots shall be
az specified in any recorded plat of the Real Estate.

B. Set Back Requirements. Set-back and yard size
requirements for Lots shall be as set forth on any recorded plat of
the Real Estate.

c. Exterior Construction. The finished exterior of every

Dwelling Unit and other bullding constructed or placed on any Lot
shall be subject to the approval of the Committee. All driveways
must be paved from their point of connection with the abutting
street or road to their point of connection with the garage apron.
D. Diligence in Congtruction. Every building whese
construction or placement on any Lot is begun shall be completed
within twelve (12) months after the beginning of such constructlon
or placement. Construction of a residence on any lot acquired from
Daclarant must commence within twelve (12) months of the date
Declarant transfers title to such Lot. peclarant hereby retains an
option to purchase any lot upon which construction has not
commenced within twelve (12) months at the same price beclarant
sold such Lot. The time for commencement of construction may be
extended by Declarant if in its sole discretion, the circumstances
warrant such extension. No improvement which has partially or
totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) months from the time

of such destruction or damagse.
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B. Prohibition of Used Structures. All structures
constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall be
relocated or placed on any such Lot.

P. Maintenance of Lots and Improvements. The Owner of any
rot shall at all times maintain the Lot and any improvements
gituated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such COwner
shall:

(i) Mow the Lot at such times as may be reasonably

required in order to prevent the unsightly growth of

vegetation and noxious weeds and, in any svent, not less
frequently than once each month during the months of 2April
through October, inclusive, of each year;

(i1) Remove all debris or rubbish;

(1iL) Prevent the existence of any other condition that

reagonably tends to detract from or diminish the aesthetic

appearance of the Real Estate;

{iv) cut down and remove dead trees;

(v) where applicable, prevent debris and foreign
material from entering drainage areas;

{vi) Keep the exterior of all improvements in such a
state of repair or maintenance as to avoid their becoming
unsightly; and

{vil) within sixty (60) days following completion of a
Dwelling Unit on a Lot, the Owner shall landscape the Lot,
weather permitting.

I. peclarant's and the Corporation’s Right to Perform

Ccartain Maintenance. In the event that any OQwner of a Lot shall

£ail to maintain his Lot and any improvements situated thereon in
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accordance with the provisions of any recorded plat of the Real
Estate, the Declarant, until the Class B Control Release Date and,
thereafter, the Corporation, shall have the right, but not the
obiigation, by and through its agents and employees or contracts,
to enter upon said Lot and repair, mow, clean or perform such other
acts as may be reasonably necessary to make such Lot and
improvements situated thereon, if any, conform to the requiremenis
of these Restrictions and the provisions contained in any such
plat. The cost thereof to the Declarant or the Corporation shall
be collected as a special assessment against such Owner end his Lot
in the manner provided for herein for the collection of Common
Expenses. Nelther the Declarant nor the Corporation, nor any of
its agents, employees, or contractors, shall be liable for any

dsmage which may result from any maintenance work performed

hereunder.

Section 4. Provigions Respecting Disposal of Sanitary
waste.

A. Nulsances. No outside toilets shall be permitted on

any Lot (except during a peried of construction and then only with
the consent of the Committee), and no sanitary waste or other

wastes shall be permitted to be exposed.

B. construction of Sanitary Sewage Lines and Disposal

Facllities. All saniteary sewage lines and disposal facilities on
the Lots shall be designed, constructed, installed snd maintained

in accordance with the provisions and requirements of Hamilton
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‘sogthéasterp gtilities and any other governmental or
qﬁgsiﬁgovernmental agencies having jurisdiction over sanitary
sewers ﬁpd these Restrictions.

Section 5. General Prohibitions. In addition to any

restrictions or limitations contained elsewhere in this Declaration
or in any recorded plat of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the
develapment, use and occupancy of the Real Estate:

A. In General. No noxlous or offensive activitiles shall
be carried on any Lot, nor shall anything be done on any of said
Lots that shall bacome or he an unreasonable annoyance or nuigance
to any Owner of another Lot.

B. Signg. Except as otherwise permitted by any plat of
the Real Estate or the Commlttee, no signs or advertisements shall
be displayed or placed on any Lot or structures without the prior
written approval of the Committee, except real estate for sale
signs which may be one (1) or two (2) sided and which may not
exceed four (4) square feet per side.

C. Animals., No animals shall be kept or maintained on any
Lot except usual household pets, and, in such cases, such household
pets shall be kept reasonably confined so as not to become a

nuisance.

D. vehicle Parking. No trucks, campers, trailers,

recreational vehicles, boats, boat trallers or simlilar vehicles
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shall belparkéafon'any Street or Lot, unless the same are parked in
a garage.

B. Garbage,‘Trgsh and Other Refuse. No Owner of = Lot

shall burn or permit the burning out-of~doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the

accumulation out-of-doors of such refuse on his Lot.

F. On-Site Fuel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted on any part of
the Real Estate except that up to five (5) gallons of fuel may be
stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or eguipment, and the Association shall be
permitted to store fuel for operation of maintenance vehicles,
generators and gimilar egquipment.

G. Medel Homes. No Owner of any Lot (except Declarant)
shall bulld or permit the building upon his Lot of any dwelling
house that is to be used as a model home or exhibit house without
permission to do so from the Declarant.

H. Temporary Structures. No temporary house, trailer, tent,

garage or other outbuilding shall, without express authority from
Declarant, be placed or erected on any Lot, nor shail any overnight
camping be permitted on any Lot.

I. Ditches and Swales. It shall be the duty of every

Owner of every Lot on which any part of an open storm drainage
ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed (both by
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jmprovements and plant material) ard in good repair, and to provide
for the installatiocn of such culverts upon said Lot as may be
reasonably necessary to accomplish the purposes of this
subparagraph I.

J. Utility Services. Utility services shall to the
greatest extent possible, be installed underground and in or
adjacent to public rights-cf-way or the rights-of-way of the Street
to minimize removel of or damage to trees.

K. Wells and Septic Tanks. No water wells shall be drilled

on any of the Lots, without prior approval of the Committee, nor
shall any septic tanks or other sewage disposal systems be
installed on any of the Lots, without the approval of the Committee
and of the governing public health agency or other civil authority.
L. Business Use. Nc garage sale, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or
from any Lot, except with the prior approval of the Committee and
except that an Owner or occupant resident on a Lot may conduct
business activities within 2 Dwelling Unit so long as: (a) the
existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit;
(b} the business activity conforms to all zoning reguirements for
the Real Estate; (¢) the business activity does not involve persons
coming onto the Real Estate who do not reside on the Real Estate or
involve door-to-door solicitation of residents of the Real Estate;

and (d) the business activity 18 consistent with the residential
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character of the Real Fatate and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety of
other residents of the Real Estate, as may be determined by the
sole discretion of the Board.

The terms "business® and *trade®, as used in this provision,
shall be consgtrued to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which ipnvolves the
provision of goods o. services to persons other than the provider‘s
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity 1s engaged in full or part-time; (ii) such activity is
intended to or deoces generate a profit; or (iiil} a license is
required therefor. ~Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be conwzldered a trade or business within
the meani~~ of this section. This Section shall not apply to the
Golf Cours.- nor shall it apply to any activity conducted by the
Declarant or its affiliates or a bullder approved by the Declarant
with cespect to its development and sale of the Properties or its
use of any Units which such entity owns within the Properties.

Section 6. Committeats Functions.

A, Statement of Purposes and Powers. The Committee shall

regulate the exterior design, appearance, use, location and
maintenance of lands subject to these Restrictions, and

improvements thereon, in such a manner as to preserve and enhance
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values, to maintain a harmonious relationship among smtructures and
the natural vegahaﬁion and topography, and to provide for the
proper functioning of the storm drainage system for the Real
Egtate., For these purpozes, the Committee may, from time to time
and at any time, make, amend and modify such rules, regulations and
guldelines as it may deem necessary or desirable to guide Owners as
to the terms, conditions, procedures and regquirements of the
Committee for the submissicn and approval of items to it. Such
rules, regulations and guidelines may, in addition, set forth
additional specifications to those set forth herein or in any
subdivision plat of the Real Estate, 50 long as the same are not
inconsistent with this Declaration or any such subdivision plat.
Attached hereto as Exhibit *D" and hereby incorporated herein by
reference are the initial *Guidelines For Architectural Control*
adopted by Declarant as the initial Committee.

1. Generally. Unless waived by the Committee,no
dwelling, building, structure or improvement, of any type or
kind, shall be constructed or placed on any Lot without the
prior approval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be made in
the manner and form prescribed from time to time by the
Committee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed construction
or improvement. Such plans shall include plot plans showing
the location of all improvements existing upon the Lot and the
leocation of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and
composition of ail exterior materials proposed toc be used and
any proposed (and existing) landscaping, together with any
other material or information which the Committee may require.
All building plans and drawings required to be submitted to
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the Committee shall be drawn to a scale of 1/4"=1' and all
plot plans shall bes drawn to a scale of 1"=30', or to such
other scale as the Committee shall require. There shall also
be submitted; where sppliceble, such other permits or reports
as may be required under this Declaration. The following
drawings shall be considered minimum for approval study:

{a) 8Site plan which includes ccmplete topographic study,
igcation of all trees, existing and proposed structures,
drives, proposed (or existing) sanlitary sewage disposal
system location, utility service, terraces and all
landscape details (including size of all plantings and
type): and

(b) Foundation plen, floor plans. cross-sections,
exterior elevatilons, interior elevations, electrical
drawings, interior details, and complete speclfications
for all materlals to be used both inside and cutside the
house, building, structure or other improvement.

2. Power of Disapproval. The Committee may refuse to
grant permisslon teo construct, place or make the reguested
Improvement, when:

(a) the plans, specifications, drawings or other
material submltted are, themselves, inadeguate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions or any rules, regulations
or guidelines adopted by the Committee;

(b) in the sole opinion of the Committee, the design or
color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

{c} the propomed Improvement, or any part thereof,
would, in the sole opinion of the Committee, be contrary
to the interests, welfare or rights of all or any of the
other Owners.

3. Change, Modificatlon or Amendment of Rules, Regulations
and Guidelines. Any rules, regulations and guiﬁe%ines made
at any time by the Committee (including the initial
"Guidelines For Architectural Control" sttached as Exhibit »C¢
to this Peclaration) may be changed, medified and amended by
the Cammittee at any time, and from time to time, on a
prospective basis; provided, however, that no such change,
modification or amendment shall be applied by the Committee
retroactively as to any construction theretofore completed nor

OasiOiL
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as to the construction of any improvements which have
previcusly been formally approved by the Committee if such
construction has been commenced or is commenced within ninety
(90) days after such change, modification or amendment is
effective. BAny rules, regulations or guldelines adopted and
made by the Committee, and any changes, modifications ox
amendments of any such rules, regulations and guldelines at
any. time made by the Committee, shall be set forth in a
written instrument and recorded in the office of the Recorder
of Hamilton County, Indiana, and shall be effective upon such
recording; provided, however, that the making, adoption,
change, modification and amendment of any such rules,
regulations or guidelines by the Committee shall not be
considered or deemed to be smendments of this Declaration
regquiring the consent or approval of any Owners, Mortgagees or
other Persons.

B. Dputies of Committee. The Committee shall approve or

disapprove proposed improvements within thirty (30) days after all
required information hes been submitted to it. One copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in
writing and, in the event that such notification is cne of
disapproval, it shall specify the reason or reasons therefor.

C. Lisbility of Committee. NReither the Committee, nor any
membar thereof, nor any agent thereof, nor the Declarant shall be
responsible in any way for any defects in any plans, specifications
or other materials submitted to it, nor for any defects in any work
done according thereto. Further, the Committee does not make, and
shall not be deemed by virtue of any action of approval or
disapproval taken by it to have made, any representation or

warranty as to the suitability or advisability of the design, the

4asiolu




Declaration of Covenants: and | Rzga 4
Restrictions for The Legends at Geist :

engineering, the method of comstruction idvolved, or the materials
to be used.

D. Inspectilon. The Committes and the Declarant may
inspect work being performed to assure compliance with these
Restrictions, the restrictions contained in any plat of the Real
gstate and other applicable regulations. However, neither the
committee, nor any member thereof, nor the Declarant, nor any agent
or contractor employed or engaged by the Committee or the
peclarant, shall be liable or responsible for defects or
deficiencies in any work inspected or approved by it or them, or on
its or their behalf. Purther, no such inepection or approval given
by or on behalf of the Committee or the Desclarant shall be taken or
deemed to be or congtitute a warranty or guaranty of the work so
inspected or approved.

Section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots shal.

be owned by the same Person, and such Owner shall desire to use two
or more of said Lots as a site for a single Dwelling Unit, he shall
apply in writing to the Committee for permission to so use sgald
Lots. 1If permission for such a use shall be granted, the Lots
constituting the site for such single Dwelling Unit shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the
Lots remain improved with one single Dwelling Unit and permitted

accessory out-hbuildings, uses or improvements.
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ARTICLE XX

Agsessments and Budget

Section 1. Creation of Assessments. There are hereby

created assessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors. There
shall be three (3) types of assessments: (a) Base Assessmenis to
fund Common Expenses for the benefit of all Members of the
Assaociation; (b) Nelghborhood Assessments for Neighborhood Expaenses
benefitting only Units within a particular Neighborhood or
Neighborhood{s); and (c) Special Assessments as described in
Section & below. Each Owner, by acceptance of a deed or recorded
contract of male for any portion of the Real Estate, iz deemed to
covenant and agree to pay these sssessments.

Section 2. Annual Accounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date or the
annual meeting of the Corporation next following the end of such
flacal year, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by a certified public
accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all recelpts and expenses
recelved, incurred and paid during the preceding fiscal yea:.

Section 3. Proposed Annual Budget. Annually, on or before

the date of the annual or special meeting of the Corporation at
which the budget is to be acted upon, the Board of Directors shall

cause to be prepared a proposed annual budget for the next ensuing
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fiscal year estimating the total amount of the Common Expenses for
such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of
such meeting is mailed or delivered to such Owners. The annual
budget shall be submitted to the Owners at the degignated meeting
of the Corporation for adoption and, if so adopted, shall be the
basis for the Regular Assessments (herelnafter defined) for the
next ensuing f£iscal year. At such annual or special meeting of the
Oowners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners;
provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budgst is approved and adopted
at such meeting. Either the proposed annual budget or the proposed
annual budget as amended shall be adopted. The annual budget, the
Regular Assessments and all sums assessed by the Corporation shall
be established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established te include the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for capital
expenditures and replscement and repair of the Common Areas shall

be maintained by the Corporation in a separate interest bearing
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account or accounts with one or more banks or savings and loan
aassociations authorized to conduct business in Hamilton County or
Marion County, Indiana selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare &
proposed annual budget and to furnish a copy thereof to the Owners
shall not coenstitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. Whenever, whether before or after
the meeting of the Corporation at which the budget is to be acted
upon, there is no annual budget approved by the Owners as herein
provided for the current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved budget or, at
the option of the Board, pagsed upon one hundred and ten percent
(110%) of such last approved budget, as a temporary budget.

Section 4. Bage Assessments, The annual budget as

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the fiscal year covered
thereby as set forth in said budget, contain a proposed assessment
against each Lot, which shall be the same amount for each Lot.
Immediately following the adoption of the annual budget, each Cwner
shall be given written notice of the assessment agalnst his
respective Lot (herein called the "Bage Assessment™). 1In the
event the Base Assessment for a particular fiscal year is initially
pbased upon a temporary budget, such Base Assessment shall be

revigsed, within fifteen (15) days following adoption of the final
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annual budget by the Owners, to reflect the assessment against each
Lot based upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Base Assessments shall be equal to the
total amount of expenses provided and included in the final budget,
including reserve funds as herein above provided. The Bage
Assessment against each Lot shall be paid in full in advance by a
date specified by the Board which date shall not be earlier than
fifteen (15) days after the written notice ¢f such Base Assessment
iz given to the Owners. However, at the option of the Board, the
Bage Asgessment against each Lot may be paid@ in advance in equal
quarterly installments commencing on the first day of the first
month of each fiscal year and quarterly thereafter through and
including the first day of the last quarter of such fiscal year.
Payment of the Base Assessment, whether in one payment or in
guarterly installments, shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors. In the
event the Base Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget,
{a) if the Base Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Base
Assessment based upon the temporary budget, that portion or
guch excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the
Base Assessment which 1s due shall be paid with such next
payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall

be increased so that the Base Aggsessment as finally determined
shall be paid in full by the remaining payments due in such

fiscal year, or
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(b) Aif the Base Assessment based upon the temporary budget
exceeds the Base Assessment bassd upon the final annual budget
adopted by the Owners, such excess shall be credited against
the next payment or payments of the Base Assessment coming
dus, whether annual or quarterly, until the eptire amount of
such excess has been so credited;
provided, however, that if an Owner had paid his Base Assessment in
full in advance, then the adjustments set forth under (a) or (b)
above shall be made by a cash payment by, or refund to, the Owner
on the first day of the second month following the determination of
the Base Assgessment based upon the annual budget finally adopted by
the Owners. The Base Assessment for each fiscal year aof the
Corporation shall become a lien on each separate Lot as of the
first day of each figcal year of the Corporation, even though the
final determination of the amount of such Base Assessment may not
have been made by that date. The fact that an Owner has paid his
Bazse Asgessment for the current fiscal year in whole or in part
based upon a temporary budget and thereafter, before the annual
budget and Base Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or
any interest therein, shall not relieve or release such Ouner or
his successor as owner of such Lot from payment of the Base
Assessment for such Lot as finally determined, and such Qwner and
his successor ag owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any
statement of unpaid assessments furnished by the Corporation

pursuant to Section 4 of Article XTI hereof prior to the final
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determination and adoption of the annual budgst and Base Assessrment
for the year with respect to which such statement is made shall
state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Base
Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound
by such fina) determinations., AaAnnual or querterly (if so
determined by the Board) installments of Base Assessments shall be
due and payable automatically on their respective due dates without
any notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be responsible for providing any notice
or statements to Owners for the same.

Section 5. Specilal Asgessments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of
the Owners, unless otherwise provided in this Declaration, the
Articles, the By-Laws or the Act, the Board of Directors shall have
the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares (herein called "Special Assessment"),
Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time
to time to pay for capital expenditures and to pay for the cost of
any repalr or reconstruction of damage caused by fire or other

casualty or disaster to the extent insurence proceeds are
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insufficient therefore under the circumstances described in this
Declaration.

Section 6.  Failure of Owner to Pay Assessments.

A. No Owner may exempt himself from paying Base Assessments,
Special Assessments, Neighborhood Asgessments or from contributing
toward the expenses of administration and of maintenance and repair
of the Common Areas and items deemed Common Areas for purposes of
maintenance, and toward any cther expense lawfully agreed upon, by
walver of the use or enjoyment of the Commor Areas or by
abandonment of the Lot belonging to him. Each Owner shall be
personally liable for the payment of all Base, sPeciai, and
Neighborhood Assessments agailnst his Lot. Where the Owner
constitutes or consists of more than one Person, the liability of
such Persons shall be joint and several. If any Owner shall fail,
refuse or neglect to make any payment of any Base Assessments,
Special, or Neighborhood Assessments against his Lot when due, the
lien for such Assegsment on the Owner's Lot and Dwelling Unit may
be filed and foreclosed by the Board for and on behalf of the
Corporation as a mortgage on real property or as otherwise provided
or permitted by law. Upon the failure of an Owner to make timely
payments of any such Base, Special, or Neighborhood Assessments,
when due, the Board may, in its discretion, accelerate the entire
balance of the unpaild Assessments and declare the same immediately
due and payeble, notwithstanding any other provisions hereof to the

contrary. In any action to foreclose the lien for any Assessments,
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the Owner and any occupant of the Lot and Dwelling Unit which are
the gubject of such action shall be jointly and severally liable
for the payment to the Corporation of reasonable rental for such
Lot and dwelling Unit, and the Board shall be entitled to the
appointment of a receiver for the purpose of pre-serving the Lot
and Dwelling Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to the
unpaid Base Assessments. The Board may, at its option, bring a
suit to recover & money judgment for any unpaid Base Assessment,
Special Assessment, or Nelghborhood Assessment without foreclosing
{and without thereby being deemed to have waived) the lien securing
the sama. In any action to recover any Assessment or Special
Assessment, or any other debts, dues or charges owed the
Corporation, whether by foreclosure or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover from
the Ownar of the respective Lot and Dwelling Unit all of the costs
and expenses of such action incurred (including but not limited to
reasonable attorneys' fees) and interest from the date such
Assessments or charges were due, until paid, at a rate equal to the
"prime interest rate" then in effect as publicly quoted or
published by Bank, of Indianapolis, Indiapa {or if said Bank is no
longer in existence, then such rate charged by ancther national
bank in Hamllton County, Indiana gelected by the Board.

B. Notwithstanding osnything contained in this Seetion or

elsewhere in this Declaration, the Articles or the By-Laws, any
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gsale or transfer of a Lot and Dwelling Unit to a Mortgages pursuant
to a forsclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person st a public sale in the manner provided
by law with respect to mortgage foreclosures, shall extinguish the
lien of any unpaid installment of any Base Assessment, Special
Assessment or Neighborhood Assessment or other charges ag to such
installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien
ghall not relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, frc liability for any
installments of Base Assessments, Special Assessments or
Neighborhood Assessments or other charges thereafiter becoming due
or from the lien therefor. Such unpald share of any Assessments or
other charges, the lien for which has been divested as aforesaild,
shall, if not collected from the party personally liable therefor,
be deemed to be a Common Expense, collectable from all Owners

{including the party acquiring the subject Lot and Dwelling Unit

from which it arcse}.

Section 6. Initial Budgets and‘Assessments.
Notwithstanding anything to the contrary contained herein, in
tha Articles, in the By-Laws, in the Act or otherwise, until the

Date the annual budget and all Base Assessments, Special
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Ausessments and Neighborhood Assessments shall be estab;ishsd by
the Initial Board without mestings of or concurrence of the Owners.

Further, until the Date and notwithstanding the foregoing or
anything else contained herein, no Regular Assessments, Special
assessments, Neighborhood Assessments or other charges shall be
owed or payable by Declarant with respect to any Lot or other
portion of the Real Estate owned by Declarant while the same is
owned by DPeclarant, nor shall auy such Assessmenis or charges
become a lien on any such Lot or other portion of the Real Estate
owned by Declarant. Assessments against a Lot shall commence to
accrue from the date each Lot is conveyed by Declarant to an Owner
other than bDeclarant, and a prorated portion of the Regular
asgesgment for the balance of the fiscal year of the Corporation
against each Lot so conveyed by Declarant shall be pald by each
purchaser upon such conveyance.

Section 8. Initial Working Capital and Start-Up Fund. Upon

the closing of the initial conveyance of each Lot by Declarant to
another Person, except for builders listed on Declarant's Builder
List as that list is published from time to time, the purchaser of
such Lot shall pay to the Corporation, in addition to any other
amounts then owed or due to the Corporation, as a contribution to
its working capital and start-up fund, an amount equal to one-gixth
{1/6th) of the then c¢urrent annual Base Assessment agalnst such
tot, which payment shall be non-refundable apd shall not be

considered as an advance payment of any Assessment or other charge
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owed the Corporation with respect to such Lot. Such working
capital and start-up fund shall be held and used by the Corporation
for payment of, or reimbursement to Decla:ant for advances made to
pay, expennez of tha COzparation for 1ts early period of opsration
of the Real Estate, to enable the Corporation to have cash
ava;lable to maat unfo:aseen expenditures, or to acquire additional
equipment or services deemed nacessary by the Board.
ARTICLE XI1
Mortgages

Sectjon 1. Notice to Corporation. Any Owner who places a
first mortgage lien upon his Lot, or the Mortgagee, shall notlfy
the Secretary of the Corporation thereof and provide the name and
address of the Mortgages. A vecord of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the
Secretary and any notice reguired to be given to the Mortgages
pursuant to the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if mailed to such Mortgagee at
the address shown in such record in the time provided. Unless

otification of any such mortgage and the name and address of

Mortgagee are furnished to the Secretary, either by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be
required and no Mortgagee shall be entitled to vote on any matter
to which he otherwise may be entitled by virtue of this

43510l
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Declaration, the By-Laws, a proxy granted to such Mortgagee in
connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgages who has
furnished the Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of any cbllgations of such
borrowsr under this Declaration or the By-Laws which is not cured
within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation

shall, upon request of a Mortgagee, a proposed mortgagee, or a
propoged purchaser who has a contractual right to purchase a Lot,
furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Base Assessments, Special Asgessments, or
Neighborhood Assessments, or other charges against the Lot, which
statement shall be binding upon the Corporation and the Owners, and
any Mortgagee or Grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set forth in such
statement or as such assessments may be adjusted upon adoption of
the final annual budget, as referred to in Section 4 of Article X
hereof.

ARTICLE XTIIX

insurance

gection 1. Casualty Insurance. The Corporation shall

purchase a master casualty insurance policy affording fire and
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extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement value of the improvements, if
any, which, in whole or in part, comprise the Common Aresas. If the
Board of Directors cun obtain such coverage for reasonable amounts
they shall also obtaln "all risk" coverage. The Board of Directors
shall be responsible for reviewing at least snnually the amount and
type of such insurance and shall purchase such additional insurance
as is necessary to provide the insurance required above. If deemed
advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense. Such insurance coverage
shall name the Corporation as the insured, for the benefit of each
gwner (to the extent, if any, that individual Owners have an
independent interest in the property covered thereby). All
proceeds payable as a result of casualty losses sustalned which are
covered by insurance purchased by the Corporation as hereinabove
set forth shall be pald to it or to the Board of Directors. In the
event that the Board of Directors has not posted surety bonds for
the faithful performance of thelr duties as such Directors or if
such bonds do not exceed the funds which will come into its hands,
and there is damage to a part or all of the Common Areas resulting
in a loss, the Board of Directors shall obtain and post a bond for
the faithful performance of its dutles in an amount to be
determined by the Board, but not less than 150% of the loss,
pefore the Board shall be entitled to receive the proceeds of the
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insurance payable as a result of such loss. The sole duty of the
Board in connaction with any such insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the
Oowners. The procesds shall be used or disbursed by t.e Corporation
or the Board, as appropriate, only in accordance with the
provisions of this Declaration.

Such master casualty insurance policy, and “"all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the lnsurer (a) waives its right to subrogation as
to any claim againet the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests,
and (b) walves any defense based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
pirectors is able to obtain such insurance upon reasonable terms
(1) that the insurer shall not be entitled to contribution against
capualty insurance which may be purchased by individual Owners, and
{1i) that notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the evenit the Corporation does
pot elect to restore,

Section 2. Public Liability Insurance. The Corporation shall

also purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall

deem appropriate from time to time, but in any event with a minimum
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combinaed 1imit of $1,000.000.00 per occurrence. Such comprehensive
public liability insurance policy shall cover all of the Common
Areas and mhall insure the Corporation, Board, any Managing Agent
appointed or employed by the Corporation, all persons acting or who
may come to act as agents or employees of any of the foregoing with
respect to the Real Estate, all Owners of iLots and all other
persons entitled to occupy any Lot or Dwelling Unit. Such public
liability insurence policy shall contain a "severabllity of
interast" clause or endorgement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall also
obtain any other insurance required by law to be maintained,
including but not limited to workmen's compensation and
coccupational disease insurance, and such other insurance as the
Board of Dirvectors may from time to time deem necessary, advisable
or appropriate, including but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers' and
directors' liability policies. Such insurance coverage shall also
provide for and cover cross liabllity claime of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each Owner
shall be deemed to have delegated to the Board of Directors his

right to adjust with the insurance companies all losses under the
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policies purchased by the poard of Dirsctors the procesds of which
are payable to the Board or the Corporation.

gsection 4. General Provisions. The premiums for all
jnsurance hereinabove described shall be paid by the Corporation as
part of the Common Expenses. when any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subsequent changes thereln or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be affected
thereby, which notice (accompanied by coples of such policies or
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who 1s reguired to send notices of meetings of the
Corporation.

Tn no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Cwner's share of such
proceeds. In such event any remittances shall be to the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, under no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the

Corporation, to any Owners or Mortgagees if to do so would be in

481 Olb
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violation of the Act or if the same would constitute a distribution
of earnings, profits or pecunlary gain to the members of the
Corporation; in any such event, any such insuresnce procesds or
condemnation awards shall be retained by the Corporation for use in
the payment of its expenses of opsration.

Section 5. Insurance by Owners. Each Owner shall be solely
respon=ible for and may obtain such additional insurance as he
deoms necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his bwelling Unlt,
the contents of his Dwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the seme provisilons for waiver of
gubrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the Corporation.

ARTICLE XIV
cagualty and Restoration

tn the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corpocation shall promptly cause the Same to be repaired and
reconstructed. The proceeds of insurance carried by the
corporation, if any, shall be applied to the cost of such repair
and reconstruction.

1f the insurance proceeds, 1f any, recelved by the Corporation
as a result of any such fire or any other casualty or disaster are

not adequate to cover the cost of repair and reconstruction of the
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Common Areas, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the
Common Areas sc damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by
the Corporation against all of the Owners in equal shares. Any
guch amounts asgessed against the Owners shall be assessed as part
of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein.

For purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common Areas
to as near as porsible the same condition as they existed
immediately prior to the damage or destruction.

Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detalled estimates
of the cost to place the damaged property in a condition as good as
t+hat before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created as a result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or basig of a proceeding or action by the Owner
upon whose Lot such encroachment exists, provided that such

reconstruction was either substantially in accordance with the
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plans and specifications or as the Common Areas were originally
constructed.
ARTICLE XV

Restrictions, Covenants and Requlations

Section 1. Restrictions on Use. The following covenants and

restrictions on the use and enjoyment of the Lots, Dwelling Units
and Common Areas shall be in addition to any other covenants or
restrictions contained herein and in any subdivision plat of any
part of the Real Estate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and
shall, in sddition, be entitied to damages for any injuries or
losses resulting from any violations thereof, but there shall be no
right of reversion or forfelture resulting from such violation.
These covenants and restrictions are as follows:
A. All rots and Dwelling Units shall be used exclusively for
residential purposes and for occupancy by a single family {and
such living quarters for guests and invitees as may have been
specifically approved by the Committee). Not withstanding
the foregoing, any Block, Lot or Common Area set aside by
Declarant for recreational, commercial or non~residential uses
and so noted on Exhibilt C, may be used for that purpose.
B. Nothing shall be-done or kept by an Owner in any Dwelling

Unit, or on any Lot, or on any of the Common Areas, which will
ceuse an increase in the rate of insurance on any Common
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Areas. No Owner shall psrmit anything to be done or kept in
his Dwelling Unit or on his Lot which will result in a
cancellation of insurance on any part of the Common Areas, or
which would bs in viclation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

¢. No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

D. No Owner shall cause or permit anything to ba hung or
displayed on the outside of the windows of his Dwelling Unit
or placed on the outside walls of any building, and no sign,
awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts of any building
without the prior consent of the Committee unless otherwise
expressly authorized herein, or in any recorded subdivision
platitgr by the rules, regulations and guidelines of the
Committee.

E. No Dwelling Unit or Lot shall be used in any unlawful
manner or in any manner which might cause injury to the
reputation of the subdivision developed or to be developed on
the Real Estate, or which might be a nuisance, annoyance,
inconvenience of damage to other Owners and cccupants of
Dwelling Units or neighboring property, including without
limiting the generality of the foregoing, nolse by the use of
any musical instruments, radio, television, loud speskers,
electrical equipment, amplifiers or other equipment or
machines or loud persons.

¥. No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or so as to be visible
from, any part of the Common Areas. The Common Areas shall be
kegt fgie and clear of rubbish, debris and other unsightly
materials.

G. No industry, trade, or other commercial or religious
activity, educational or otherwise, designed for profit,
altruism or otherwise, shall be conducted, practiced or
permitted on the Real Estate, except for lawfully created and
operated Home Occupations as described in the Zoning
Ordinance.

H. 21l Owners and members of their families, their guests,
or invitees, and all occupants of any Dwelling Unit or other
persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to

4250w
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time be promulgated and issued by the Board govarning the
operation, use and enjoyment of the Common Areas.

7. No Owner shall be allowed to plant trees, landacape or do
any gardening in any of the Common Areas, except with express
permission from the Board.

J. Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time
adopted by the Board. Without limiting the generality of the
foregoing, the lakes or ponds to be installed on the Real
gstate, as shown on the Site Plan, are and will be an integral
part of the storm water dralnage 8 stem serving the Real
Estate and as an integral part of the irrigation system for
the Golf Course and are intended to be used for such purposes
and primarily as visual and sesthetic amenities and only
secondarily, if at all as recreational amenities.

Accordingly, no use shall be made of such lakes or ponds which
in any way interferes with their proper functicning as part of
such storm water drainage system and irrigetion. No boating,
swimming, diving, skiing or ice skating shall ba permitted in
or on said lakes or ponds, except as specifically authorized
by the Board. No sewage, garbage, refuse, or other solid,
1igquid, gaseous or other materials or items (other than stomm
and surface water drainage) shall be put into saild lakes or
ponds, except the Corporation may take sceps to clear and
purify the waters thereof by the addition of chamicals or
other substances commonly used for such purposes or by
providing therein structures and equipment to aerate the same.
FPishing from the shores of such lakes or ponds adjacent fo an
owner's Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and compliance
with all applicable fishing and game laws, ordinances, rules
and regulations. No Owner or other Person shall take or
remove any water from or out of any of such lakes or ponds, or
utilize the water contalned therein for any purposes,
including, without limitation, connection with any sprinkler
or irrigation systems.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including but not limited to any
covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Class B Control Release Date, the right to

use and maintain any Lots and Dwelling Units owned by Declarant and

Qss\ob




beclaration of Covenants and oo )
Rostrictions for The Legends at Geiet

other portions of the Real Estate (other than individual Dwelling
Units and Lots owned by Persons other than Declarant), all of such
numbar and size and at such locations as Declarant in ite sole
discretion may determine, as Declarant may deem advisable or
necessary in ite sole discretion to aid in the sale of Lots and the
congstruction of Dwelling Units, or for the conducting of any
pusiness or activity attendant thereto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
pwelling Units, storage areas, construction yvards, signs,
construction offices, sales offices, management offices and
pusiness offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be
or become part of the Common Areas, unless so designated by
peclarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-applicability to Corporatien. Notwithstanding
anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XV shall not
apply to or be binding upon the Corporation in its ownership,
management, administraticn, operation, maintenance, repair,
replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise
adversely affect the Corporation in the performance of its duties,

obligations and responsibilities as to the Common Areas.
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ARTICLE XV
Amendment of Declaration
gection 1. Ganerally. Except as otherwiss provided in this
peclaration, amsndmants to this Declaration shall be propossd and
adopted in the following manner:

{a) Notica. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at
which the proposed amendment is to be considered.

{b} Resolution. A resoclution to adopt a propossd amendment
may be praoposed by the Board of Directors or Owner having in
the aggregate at least a majority of the votes of all Owners.

{¢) Meeting. The resolution concerning a proposed amendmant
must be adopted Ly the designated vote at a meeting duly
called and held in accordance with the provisions of the
BY"‘II“S -

(d) Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-five
percent (75%) in the aggregate of the votes of all Owaers. In
the event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Bg;rd of bDirectors in accordance with the provisions
hereof.

{e) Special Amendments. No amendments to this Declaration
shall be adopted which changes (1) the applicable share of an
Owner's liability for the Common Expenses, or the method of
determining the same, or (2) the provisions of Article XIII
Section 1 of this Declaration with respect to casualty
insurance to be maintained by the corporation, or (3) the
provisions of Article XIV of this Declaration with respect to
reconstruction or repairs of the Common Areas in the event of
fire or any other casuwalty or disaster, or (4) the provisions
of this Declaration establishing the Committee and providing
for its functions, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whose mortgage interest have been made known to the
Board of Directors in accordance with the provisions of this

beclaration.
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{fy) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and
shall be recorded in the office of the Recorder of Hamilton
County, Indiana, and such amendment shall not become effective
until so recorded.

Section 2. 2Amendments by Declarant Only. Notwithstanding the

foregoing or anything elsgewhere contained herein, the Declarant
ghall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Board of Directors, any Mortgagees or any other Person to amend or
supplement this Declaration at any time and from time to time 1if
such amendment or supplement is made (a) to comply with
requirements of the Federal National Mortgage Association, the
Covernment National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and uUrban
Davelopment, the Veterans Administration or any other governmental
agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those
currently performed by such entities, (b} to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements, (4) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functione similar to those
performed by such agencies or entitles, (3) to correct clerical or

typographical errors in this Declaration or any Exhibit hereto or
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any supplement or amendment thereto, or (f) to implement the rights
and options of Declarant (or its nominee) as set forth in Section §
of Article III hereof. 1In furtherance of the foregoing, a power
coupled with an interest is hereby reserved by {and granted by each
Owner to) the Declarant to vote in favor of, make, or congent to
any amendments descri'. in this Section 2 on behalf of each Owner
as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other avidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and record any such amendments. The
right of the Declarant to act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as the
Declarant no longer holds or controls title to any part or portion
of the Real Estate [except for the right of Declarant to act
pursuant to subparagraph (f) of this Section 2, which shall
terminate in any event on December 31, 2015].

ARTICLE XVII

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subject to and shall
comply with the provisions of this Declaration, the Articles, the
By-Laws and the rules, regulations and guidelines as adopted by the

Qas)dle
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Board of Directors snd (to the extent of its jurisdiction) the
Committee, as each may be amended or supplemented from time-to-
time. The acceptance of a deed of conveyance or the act of
occupancy of any Lot or Dwelling Unit shall constitute an agreement
that the provisions of this Declaratlon, the Articles, the By~-Laws
and rules, regulations and guidelines, as each may be amended or
supplemented from time-to-time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenante running with the land and shall bind any Person having at
any time any interest or estate in a Lot or Dwelling Unit or the
Real Estate, all as though suct provisions were recited end
gtipulated at length in each and every deed,conveyance, mortgage or
lease thereof., All Persons who may own, occupy, use, enjoy or
control a Lot or Dwelling Unit or any part of the Real Estate in
any manner shall be subject to this and guidelines applicable
thereto as each may be amended or supplemented from time to time.
ARTICLE XVIII
Negligence

Bach Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by
that of any member of his family or his or their guests, employees,
agents, invitees or lessees, to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation.
An Owner shall pay the amount of any increase in insurance premiums

occasioned by his violation of any of the Restrictlions or any
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. violation thereof by any member of his family or his or their
guests, empi&yaea, agents, lavitees or tenants.

ARTICLE XIX

Benefit and Enforcement
rhis Declaration and the Restrictions shall run with and bind

the Real Estate for a term commencing on the date this Declaration
is recorded in the office of the Recorder of Hamilion County,
Indiana and expiring December 31, 2015, after which time they shall
be automatically extended for successive periods often (10) years
each, unless by vote of a majority of the then Owners of the Lots
it is agreed to change this Declaration or the Restrictions in
whole or in part, or to terminate the same. The fallure or delay
at any time of Declarant, the Corporation, the Owners, the
committee, or any other Person entitled to enforce this Declaration
and the Restrictions, to enforce any of the same shall in no event
be deemed a waiver of the same, or of the right to enforce the same
at any time or from time-to-time thereafter, or an estoppel against
the enforcement thereof.

ARTICLE XX

Miscellaneous

Section 1. Costs and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
required by this Declaration, the Articles or the By-Laws, or to
comply with any provision of this Declaration, the Articles, the

By-Laws, or the rules, regulations and guidelines adopted pursuant

S\l L
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:thereto, as each may be amended from time~to-time, the COrporation
shall ‘be entitled to recover its costs and reasonable attorneys’
ﬁees ;ncurrad in connection with such default or failure.

section 2. Waiver. No Owner may exempt himself from
1liability for his contribution toward the Common Expenses by walver
of the use or enjoyment of any of the Common Areas or by
abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any
covenant, restriction, condition, limitation or other provision of
this Declaration, the Articles or the By-Laws shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration, the Articles or the By-Laws and each
shall be enforceable to the greatest extent permitted bylaw.

Section 4. Pronouns. Any reference to the masculine,

feminine or neuter gender herein shall, unless the context clearly

requires the contrary, be deemed to refer to and include all
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genders. -wof&s in the singular shall include and refer to the
plural, and vice versa, as appropriate.

Bection 5. Intergratation. The captions and titles of the
various articies, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this peclaration or any provision
hereof.

IN WITNESS WHEREOF, Land Innovators Company, Declarant herein,
has executed this Declaration on the day and year first hereinabove
set forth.

DPECLARANT
Lanu Lonovators Company

By: _Bﬂﬂdﬁ'

R.N, Thompson, General partner

STATE OF INDIANA )
) Ss:
COUNTY OF MOW0N )

Before me, a Notary Public in and for said County and State,
personally appeared R.N. Thompson, Ceneral Partner of Land
Innovators Company, an Indiana Limited Partnership, and
acknowledged the execution of this instrument as his voluntary act
and deed as such General Partner on behalf of such Limited
partnership for the uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this JAnpday of
DECEMAER , 1982,

Wy ' D
@?F‘*iu . gnafure
My comnis€ion..explk . R
Sioi-expliy STy K. Kisneve

.
-
k2

r.*% Printe

Qﬁl i’ =t A Resident of Marion County
T — j' £
":bo“"'u.-m-"Jl ! ' 3 H‘.’-: m o' U
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116 Properties, Ltd.

By: d:)'égMAAQ“

fayes O'@rien, General partner

STATE OF INDIANA )
} 88:

COUNTY OF HAMILTON )

pefore me, a Notary Public in and for said County and State,
perscnally appeared Hayes O'Brien, General partner of 116
Properties, Ltd., an Indiana Limited Partnership, and acknowledged
the execution of this instrument as his voluntary act and deed as
such General Partner on behalf of such Limited Parinership for the
uses and purposes hereinabove set forth.

WITNESS my hand and Notarial Seal this 22nd day of
December . 1992,

A Al
NG n?uirj ik

wr .t sidan ¥4
My odmiilsSion’mxpires: KellY L. Shulk

i L ] L“.—{'. Printed
%btibgz‘ | i 1995 A Resident of Hamilton County
LA IS R R
f- “‘-_:_. c & - @Q:

“.'.|'..nl',\ ‘_‘n

A

This instrument prepared by Douglas B. Floyd, Attorney at Law, 198
south 9th Street, P.0. Box 2020, Noblesville, Indiana, 46060.
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EXHIBIT "A"

part of the West Half of Section 4 and part of Section 5,
Pownship 17 North, Range 5 East of the Second Principal Maridian,
Fall Creek Township, Hamilton County, Indiana and desgcribed as
follows:

Beginning at the Southwest corner of the Southwast Quarter of szaid
Section 5; thence North 89 degrees 42 minutes 12 seconds East (an
agsumed bearing) along the South line of sald Southwest Quarter, a
distance of 2659.87 feet to the Southeast corner of said Southwest
guarter; thence North 00 degrees 28 minutes 18 seconds west along
fhe Bast line of said Southwest Quarter, also being the west line of
the Southeast Quarter of said Section 5, a distance of 946.77 feet
to the Northwesterly corner of the Plat of Runnymede Egtates Third
Section as recorded in Plat Book 3, pages 41 and 42 1n the office of
the Hamilton County Recorder; thence North 80 degrees 42 minutes 07
seconds East along the Northerly line of said plat of Runnymede
Eotates Third Section a distance of 393.42 feet to the Northeasterly
corner of said plat and also being the Northwesterly corner of a
tract of land described by nggg_necgggiﬁﬁhmggggtgﬁg as recorded in
the Office of the Hamilton County Recorder; ence North 69 degrees
49 minutes 48 seconds East along the Northerly line of said tract a
distance of 285.18 feet the Northeasterly corner thereof and being
the Southwesterly corner of a tract of land described by Instrument
No. 87-31545 as recorded in the Office of Hamilton County Recorder,
the following three (3) calls being along said tract; thence North
00 degrees 32 minutes 17 seconds West 176.16 feet; thence South 88
degrees 39 minutes 41 seconds Bast 232.15 feet; thence South 59
deqrees 29 minutes 07 seconds East 149.57 fest to the Westerly line
of Wildwood Drive as dedicated per Misc. Record 145, page 352 as
recorded in the 0ffice of the Hamilton County Recorder; thence North
00 degrees 25 minutes 33 seconds West along said West line 50,00
feet:; thence North 8% degrees 34 minutes 27 seconds East 50.00 feet
to the west line of Lot 16 as shown on the Plat of Runnymede Estates
Second Section as recorded in Plat Book 3, pages 70 and 71 in the
Dffice of the Hemilton County Recorder, the following two (2) calls
being along the Westerly and Northerly sides of said Lot 16; thence
North 00 degrees 25 minutes 33 seconds West 125.56 feet; thence
North 58 degrees 09 minutes 00 seconds East 299.32 feet to the West
line of a tract of land described by Deed Record 335, page 91 as
recorded in the Office of the Hamilton County Recorder; thence North
00 degrees 26 minutes 50 seconds West along said west line 211.82
feet; thence South 77 degrees 35 minutes 14 seconds East to and then
along the Northerly line of the Plat of Hawthorn Hills Section 1 as
recorded in Plat Book 2, pages 167 and 168 (portions of this plat
were vacated by Instrument No. B8-00243), also Lot 138 of Hawthorn
Hills as Recorded in Plat Book 15, pages 43 to 45, Instrument No.
88-01256, Also the Replat of Lots 24 through 23, 45 through 53, 72
and parts of Lots 29, 30, 32 through 35 and Lot 73 of Hawthorn
Hills, as recorded in Plat Book 11, pages 131 through 133 and all as
recorded in the Office of the Hamilton County Recorder, a distance
of 147.41 feet, the following fifteen (15) calls being along the
Northerly and Easterly lines of sald plats of Hawthorn Hills; thence
North 89 degrees 47 minutes 20 seconds East 140.00 feet; thence
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South 00 degrees 12 minutes 40 seconds East 165.00 feet; thence
North 89 degrees 47 minutes 20 seconds East 34.55 feet; thence South
02 degrees 39 minutes 23 seconds East 307.75 feet; thence South 08
degrees 3% minutes 26 seconds East 139.83 feet; thence North 89
degrees 00 minutes 23 seconds East 137.49 feet; thence South 89
degrees 35 minutes 27 seconds East 282.64 feet; thence South 14
degrees 21 minutes 17 seconds East 200,322 feet; thence Noxrth 75
degrees 38 minutes 43 seconds East 177.00 feet; thence South 18
degrees 37 minutes 26 seconds East 122.43 feet; thence South 07
degrees 13 minutes 41 seconds East 138.00 feet; thence South 78
degrees 47 minutes 38 seconds West 12.31 feet; thence South 17
degrees 08 minutes 45 seconds past 143.91 feet; thence North 89
degrees 14 minutes 13 seconds Fagt 80.24 feet; thence North 89
degrees 18 minutes 43 seconds East 165.50 feet to the East line of
the Southeast Quarter of maid Section 5, also being the West line of
the Southwest Quarter of said Section 4; thence North 00 degrees 12
minutes 40 seconds West along the West line of said Southwest
Quarter, a distance of 744,28 feot to the Northwest corner of a
tract of land described by Instrument No. 89-10493"as recorded in
the Office of the Hamilton County Recorder; thence South 75 degrees
55 minutes 18 seconds East along the Northerly line of said tract a
distance of 680.11 feet; thence South 89 degrees 07 minutes 53
seconds East parallel with and 1104.50 feet North of the South line
of said Section 4, a distance of 1320.42 feet to the Basterly line
of the subject property as described by Deed Record 335, page 91,
Instrument No. 83-140, Parcel No. 1 as recorded in the Office of the
Hamilton County Recorder; thence North 00 degreas 14 minutes 08
seconds West along said Easterly line 2838.76 feet to the North line
of the South Half of the Northwest Quarter of sald Section 4, being
also the South line of the North Half of said Northwest Quarter;
thence North 89 degrees 15 minutes 25 seconds East along said South
iine 486.74 feet to the Southwest corner of an unrecorded 1.763
acres tract of land, the following two (2) calls being along the
west and North sides of sald unrecorded tract; thence North 00
degrees 07 minutes 16 seconds west parallel with the East line of
the Northwest Quarter of said Section 4, a distance of 382.50 feet;
thence North 89 degrees 52 minutes 44 seconds Bast 200.00 feet to
the East line of sald Northwest Quarter; thence North 00 degrees 07
minutes 16 seconds West along said East line 1388.72 feet to the
Northeast corner of said Northwest Quarter; thence South 88 degrees
44 minutes 42 zeconds West along the North line of said Northwest
guarter, a distance of 2672.02 feet to the Northwest corner of said
Northwest Quarter; thence South 00 degrees 16 minutes 53 seconds
gast along the West line of sald Northwest Quarter, a distance of
1745.13 feet to the Southwest corner of the North Half of sald
Northwest Quarter, also being the Northeast corner of the Southeast
Quarter of the Northeast Quarter of said Section 5; thence South 89
degrees 34 minutes 00 seconds West along the North line of said
Quarter~Quarter section 1322.93 feet to the Northwest corner of said
Quarter-Quarter section; thence continue South B9 degrees 34 minutes
00 seconds West along the North line of the Southwest {Quarter of
said Northeast Quarter, a distance of 1322.98 feet to the Northwest
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cornar of said Quarter-Quarter; thence South 00 degrees 03 minutes
43 seconds Bagt along the West line of said Quarter-Quarter mection
1314.05 feet to the Norithwest of the Southeast Quarter of sald
Section 4; thence South 00 degrees 28 minutes 18 seconds East along
the West line of sald Southeast Quarter, a distance of 410.00 feet;
thence South 86 degrees 24 minutes 33 seconds West 187.23 feet;
thence South 39 degrees 26 minutes 37 seconds West 1175.11 feet;
thence South 89 degrees 34 minutes 46 seconds West paraliel with the
North line of the Eagt Half of the Southwest Quarter of said Section
4: a distance of 383.54 feet to the West line of the East Half of
aaid Southwest Quarter; thence North 00 degrees 14 minutes 08
seconds West along said west line 0.68 feet to the Northeast Corner
of the Southwesgt Quarter of said Southwest quarter; thence South 89
degrees 38 minutes 00 seconds West along the North line of sald
Quarter~Quarter section 1324.4% feet to the Northwest corner of said
Quarter-Quarter section; thence South 00 degrees 00 minutes 00
geconds West along the West line of mald Quarter-Quarter section
1319.65 {aet to the point of beginning and conteining 497.774 acres
more or less.

ALSO part of the North Half of Section 5, Township 17 North, Range S5
East of the Second Principal Meridian, Fall Creek Township, Hamilton
County, Indiana and described as follows:

Beginning at the Northwest corner of the Northeast Quarter of said
Section 5; thence North 89 degrees 01 minutes 44 seconds East (an
agsumed bearing) along the North line of said Northeast Quarter, a
distance of 229.90 feet to the Southeast corner of the Southwest
Quarter of Sectlon 32, Township 18 North, Range 5 East of the Second
Principal Meridian; thence North 88 degrees 52 minutes 27 seconds
Bast along the North line of the Northeast Quarter of said Section
5, a distance of 320.43 feet; thence South 00 degrees 03 minutes 39
seccnds East 939.35 feet; thence North 88 degrees 52 minutes 27
geconds Bast 510.00 feet; thence South 00 degrees 03 minutes 39
geconds East 786.72 feet; thence South 89 degrees 34 minutes 00
gseconds West 1060.15 feet to the West line of the Northeast Quarter
of sald Section 5; thence South 00 degrees 03 minutes 43 seconds
West along sald west line 1314.05 feet to the Southeast corner of
the Northwest Quarter of saild Sectilon 5; thence South 89 degrees 33
minutes 58 seconds West along the South line of majd Northwest
Quarter, a distance of 719.92 feet to the West line of the Easterly
50 acres of maid Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along sald West line 3021.36 feet to the
North line of sald Northwest Quarter; thence North 8% degrees 02
minutes 40 seconds Bast along said North line 19.59 feet; thence
South 00 degrees 03 minutes 43 seconds Bast 200.00 feet; thence
North 89 degrees 02 minutes 40 seconds East parallel with the North
line of said Northwest Quarter, a distance of 700.00 feet to the
East line of said Northwest Quarter; thence North 00 degrees 03
minutes 43 seconds West along said East line 200.00 feet to the
point of beginning and containing 77.632 acres more or less.
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ALSG part of the North Half of the Northeast Quarter of Section 5,
Townsilp 17 North, Range 5 East of the Second Principal Meridian,
Fall Creek Township, Hamilton County, Indiana and degcribed as
follows:

Beginning at the Northeast corner of sald Northeast Quarter; thence
South 00 degrees 16 minutes 53 seconds East {(an assumed bearing)
along the East line of said Northeast Quarter, a distance of 1745.13
feet to the South line of the North Half of said Northeast Quarter;
thence South 69 degrees 34 minutes 00 seconds West along sald South
line 1585.76 feet; thence North 00 degrees 03 minutes 39 seconds
West 786.72 feet: thence North 45 degrees 34 minutes 37 seconds Bast
1369.51 feet to the North line of said Northeast Quarter; thence
North 88 degrees 52 minutes 27 seconds East along satd North line
600.00 feet to the point of beginning and containing 52.492 acres
more or less.

ALSO part of the East Half of the Southeast Quarter of the Northwest
Quarter of Section 4, Township 17 North, Range 5 Rast of the Second
Principal Meridian, Fall Creek Township, Hamllton County, Indiana
and described ag follows:

Commencing at the Southeast corner of +he Northwest Quarter of maid
section 4: thence North along the East line of said Northwest
Quarter, a distance of 163.85 feet; thence deflecting to the left 90
degrees a distance of 200.00 feet; thence deflecting to the right 90
degrees a distance of 650.00 feet to the point of beginning; thence
deflecting to the left 90 degrees a distance of 467 feet more or
less to the West line of the East Half of the Southeast Quarter of
said Northwest Quarter; thence South along sald West line 450 feet
to a line 450.00 feet South of and parallel with the North line of
this description; thence East parallel with the North line of this
description 467 feet to a point 200.00 feet East of the Bast line of
sald Northwest Quarter; thence North parallel with the East line of
said Northwest Quarter 450.00 feet to the point of beginning and
containing 4.779 acres more or less.

ALSO part of the Southwest Quarter of Section 5, Township 17 North,
Range 5 East, Hamilton County, Indiana and belny more specifically
described as follows:

Beginning on the West line of said Duarter Section, North 00 degrees
18 miputes 12 seconds East 2244.00 feet from the Southwest corner
thereof; thence continue North (0 degrees 18 minutes 12 seconds
Eagt, on and along said west line, 66.00 feet; thence South 85
degrees 55 minutes 24 seconds East parallel to the Scuth line of
sald Quarter Section, 1320.33 feet to the West line of the East Half
of said Quarter Section; thence North 00 degrees 06 minutes 46
geconds East, on and along said West line 340.94 feet to the
Northwest Corner of said Half Quarter Section; thence South 89
degrees 40 minutes 59 seconds East, on and along the North line of
said Half Quarter Section 1319.18 feet to the Northeast Corner

A3l
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'+ thereof; thence South 00 degress 04 minutes 43 geconds Rast, on and
" along the Baat line of said Quarter Section, 410.73 feet to its
' intersection with an EBagt-West fence line prolonged; thence South 86
‘degrees 35 minutes 30 seconds West, on and along seid fence lins and
fence line prolonged, 187.23 feet to an existing corner post; thence
south 39 degrees 50 minutes 52 seconds west generally along an
-existing fence 1174.73 feet; thence North 89 degrees 40 minutes 55
seconds west, parallel to the North line of said Half Quarter
' Seétion, 382.74 feet to the West line of said Half-Quarter Section;
! ‘thence North 00 degrees 06 minutes 46 seconds Bast, on and along
: said west line 922,00 feet; thence North 89 degrees 55 minutes 24
seconds west, parallel with the Scuth line of sald Quarter Section,

1320.55 feet to the place of beginning and containing 30.56 acres
more or less.

i ALSO part of the Southwest Quarter of Section 5, Township 17 KNorth,
; Range 5 East in Fall Creek Township, Hamilton County, Indiana, more
: particularly described as follows:

Beginning at a point on the West line of Section 5, Township 17
North, Range 5 East, said point beilng North 00 degrees 00 minutes 00
seconds (assumed bearing) 1956.55 feet from an iron rod marking the
Southwest corner of said Southwest Quarter; thence North 00 degrees
00 minutes 00 seconds 287.45 feet on and along the West line of said
section 5; thence North 89 degrees 46 minutes 52 seconds East
1320.00 fest parallel with the South line of the Southwest Quarter
of said Section 5; thence South 00 degrees 00 minutes 00 seconds
287.45 feet; thence South 89 degrees 46 minutes 52 seconds West
1320.00 feet to the place of beginning, containing 8.71 acres, more

or less.
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All Real Bstate in Hamilton county, Indiana, located in Sections
23, 26, 27, 33, 34 and 35, in Township 18 North, Ranga 5 Bast,
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LAND INNOVATORS, COMPANY
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tand Innovators Co. and iks agent reserve the right to makae any
modifications to %he dasign guidelines that it deems necessary
witheut notice. For more lnformation contact David M. Compton at
(317} 356-2451 or write C/0 tand Innovators Co., Inc., 234 5.

Frapklin Road, Indianapelis, IN 46219,
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THE LEGENDS AT GRIBT: DESIGK GUIDELINES

© Tha Legends at.Geist is a unigue 671 acre Master quhﬁaa';a:dmﬁﬁhif:y

looated in Fishers, IN. This community consiuts of 300 ‘acres of
open: space. This open spaca contains lakes, wetlands, an 18 hole

champlonship Golf Course and recreational facilities which are

available to the residents of Tho Legends at Geist for a yearly
membarship fes. This community contains several planrned land uses
includting residential, open 8Spacs, recreational and public
facilities. The residential community is subdivided into several
indepandent housing communities. The purpose of the Architectural
Gridelines is to recognize the differences within comunitiea and
to mold all of these communities under consistent guidetines which
will be enforced at The Legends at Geist.

The presence of Mud Creek, geveral wetland areas, mature wooded
lots and existing fence rows are part of the establishment of the
unigque characteristics vhich make up The Legends at Geist. The
intent of these guidelines is to esatabligh the standmrds of design
for the comwmnities within The Legends at Gaist. Thesea

owents are intonded to assist bullders and homeowners in the
construction of site improvements on rasidential platted 1ots
within The legends at Gelst. These guidelines apply te all
properties within The Legends at Ceist and are in addition to the
raqiirements of Governmental Jurisdictions.

All improvements must be approved by the Architectural control
cormittes of The Legends at Gelst prior to comstruction. These
guidelines are intended to serva for the life of the project and
accordingly may be amended by the Architectural Control Committee
from time to time. The Architectural control Committee reserves
the right to waive or vary any of the procedures or standards set
forth in this document, at its discretion. The followlng is
information which is reguired as part of the subnittal for
Architactural Approval of any improvement at The Legends at Geist:

SCHEGULE: The Architectural Control Committee TACCY will render a
decision within 30 days of receipt of a complete and accurate
submittal. No incomplete submittals will be reviewed. Any
submittal which ie contrary to established midelines will be
denied antomatically and no written denial is required by the ACC.
The ACC will give the applicant written notice of approval or
disapproval for all complete submittals. This approval must be
received prior to the commencement of construction.

DESIGN REVIEW FEES: The ACC reserves the right to establish and
collect fees for the review of applications. Pee, if any, will be
provided through notice to the applicants.
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* THE LBGRNDS AT GETST .
' ARCHITECTURAL CONTROL APPROVAL REQUEST

RSP+ S |

b Lot#:
Namm: -
: Addrass:
Phonef  DAY:
: HomE: !
g i ;
o ' WRITTEN DESCRIPTION OF REQUEST:

GRAVHTC DESCRIPTION OF REQUEST: (Plot plan must be attached for
all fencing reruests, two {2) coples of construction plans must be
artached for all additions.
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 fancing: ‘Type

I

rosation . 7o ot
Approved constructioh tachnigues

Mzintenance S

Bracing :

Dog: Xennsls
House

Mini Barns and accessory structuren

Antennas: Radlo/TV
Satellite

Dacks

porches: Screened in
Room additions

Gazebos

Pools & Fencing (In ground)
Pool Houses

Bagketball Goals/Courts: Type
Location
Lighting

Invisible Fencing

Lawn Ornaments

Landscape Designs and Planting Beds

Signage

Bodding & Trees

Lights & Mail Boxes

Play Grounds

Eterior Painting
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‘Bug Zappers

Flag Poles
Bird Houses
other

Non Invalidity

Conflioct
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of all Guidelines
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- FENGING REQUIREM & . Tha following types ‘of fances will
n#r@:‘l;y ba g'ppr'oyaﬁ by

ﬁg@ the Architectural control Committes:
. A.) Board on Board D.)} Wrought Iron
B.) Capa Cod E.} Vinyl Clad chain Link, up to 4!
? c.) Picket ?.) Split Rail

The following will generally not be approved by the Architectural
Control Ccommittee:

A.) Plain chain link fence

. !-h—“—— - -

B.) Vinyl clad chain link above 4!

C.}) .. Btuckade style fence

ALL fence types must be approved by the Architectural Control
Committees prior to the fence installation. The ACC reserves the

right to inspect the fence anytime before, éduring or after
construction to insure compliance with the approved fencing plan.

FENCING LOCATIONS: All fencing must be approved prior to the
installation of a given fence. The following are guidelines
regarding fencing locations which generally will be approved by the
Architectural control Committee:

A.) No fencing will be allowed in the front set back line of the
house. For corner lots, this includes the side yard facing the
side street of the rasidence.

B.) Pencing of rear yard and side yard set back cageménts will be
discouraged by the Architectural control Committee. Any fencing in
such easements shall be the socle responsibility of the lot owner.

¢.) Maximum fencing on lots which are adjacent to the Golf Course
is as follows except where a pool is involved:

1. Wrought ¥ron up to 4!

2. Picket Fence up to 4°

3. Cape Cod up to 4°

4, Vinyl clad Chain Link up to 4°
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EBNCING, APPRQVED CONSTRUCTION TECHNIQUES: All fencing shall be
constructed of quality materials such as vinyl clad fencs, and
treated lumber. All fencing shall be properly bracsd with all
posts sither concreated into ground or placed at a depth vheraby the
fenca will ba sescuras and will not move.

FPENCING. MAINTENANGE: All fsnces must be maintained in a
raasonable fashion. Any warpsd boards shall ba replaced on a
timely basis. Any painted fences shall bs maintained whersby the
fence always has A& reasonable appsarance. The architectural
Control Committes shall provide notice of any maintenance
violation. B8uch violations shall bs corrected within 15 days of
receipt of said notice. If the violation is not correctsd, The ACC
through the Homeowners Association retains the right to correct the
violation and bill the horeowner for all applicable costs including
put not 1imited to: ILien rights, Attorneys fess, cost of repairs,
interest at the maximum rate allowable by law, and all rsasonable

costs of collaction.

FENCING, BRACING: All fence bracing or ribbing shall be on the
inside of the fence unless otherwise approved by the ACC.

2. 0OG; KENNELS AND HOUSES: All kennels and dog houses must be
approved by the ACC prior to construction in terms of both location
and mpaterials. Chain link (vinyl or painted) will ke allowed as
long as the final location and screening as required by the ACC is
approved prior to the commencement of construction. Dog kennels
and houses should be placed in a location whereby they are not
eyesores or nuisances to surrounding homeowner's. Each kennel must
be screened with either Ffencing or trees as approved by the ACC
depending on the individuval reguest. All dog houses must be
constructed of quality materi. "~ with neutral roof colors, siding
and trim painted to match the primary colors of the residence of

the applicant.

S S: Requests for the approval
of minibarns and accessory structures (except for dog kennels)
generally will be denied. Any other accessory structure must be
approved by the ACC prior to construction and must be appropriately

screened from view.
9aSolu
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: Generally, raguests for

4, ANTENNAS: T.V.. RADIO AND SATELLITE:
the attachmant of a TV or radio antenna to the axterior of the home

or the placement of satellite dishes on a given lot will be denied.
TV antennas will be allowed inside the attics of rssidences.

: Generally, requests for decks will be approved subject

2o DECKS:
to the following reguirenmsnis:

A. ‘The deck shall be constructed with quality matarials.
B. Railing on the deck shall not exceed 4'.

C. Pinal configuration of the deck must be approved prior to
the commencement of construction.

5 BOR ES SOREBENED N ;] UL ACT -
Generally, requests for screened in porches and room addit
be approved subject to the following guidelines:

A. The additions shall be constructed with quality materials.

iong will

B. The roofline shall follow the natural roofline of the home,
or be approved by the ACC.

c. The roof, siding, and trim shall match the colors of the
primary residence.

D. All detailed construction plans must be approved prior to
the commencement of construction.

7. GAZEBOS: Generally, requests for the installation of Gazebos
will be approved subject to the following guidelines:
A. Structure shall be built with guality materials.

B. Final placement of the structure must be approved by the
ACC.

C. Height of structure shall not exceed 15'.
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: Only regquents for in Ground type pools will be approved
by the ACC. A dstailed devalopment plan must be provided to the
beveloper prior to the commencement of construction. No alteration
to the sxisting grade may ba done without the approval of the ACC.
Any proposed grade changes must be shown on proposed plans.

POOL FENGING: Generally, the following types of fencing will bs
acoeptable around a pool aresa. Whers a Golf Courss lot is
involved, the listed special reguirements are applicable:

A. Board on Board
B. Cape Cod

C. Picket

B. Wrought Iron

OMLY Wrought Iron fencing will be allowed where a Golf Course view
ia involved.

POOL_HOUSES: Generally, requests for pool houses with changing
areas and storage sheds/mini barns will be rejected. Pool
equipment storage areas dgenerally will be approved as long as the
structure is solely used for the storage of chemicals, pumps,
heaters ad other pool related maintenance supplies. This structure
shall not exceed 12' to the teop of the rocfline and shall be
located directly behind the primary residence. All structures are
subject to the following guideline:

A. The structure shall be constracted with quality materials,

B. The roof colors shall match the color of the primary
residence.

C. No metal structures will be approved.
D. All detailed construction plans must be approved prior to

the commencenment of construction. Size shall not exceed
.0*' X 10' without ACC approval.
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Generally, reguests for tha

S+ BASKETBALL GOALG/COURTE:
installation of Baskstball Courts will be approvad subject to the
following guidelines:

BASKETBALL COURTS:

A.

B.
C.
D.

The final location of the courts shall be approved by the
ACC.

Generally, Courts will not be approved in excess of 25'X 25'

The court may consist of concrate or asphalt materials.

Generally, no lighting will be permitted.

BASKETBALL GOALS:

A.

B.

C.

0.

Type; The backboard shall be made from one of the following
types of materials:

i. Clear plexiglass

2. Acryvlic

3. Graphite

No wooden back boards will be approved.

TOCATION: No basketball rim/board shall be attached to the
primary residence. Final location of the goal/board shall
be approved by the ACC prior to installatien. Generally,
basketball goals will be approved if they are located
adjacent to driveways. All basketball gold logo's shall be
approve as part of the initial submittal. Logo's shall not
cover greater than 80% of the back board area as determined

by ACC.

s ENC ¢ Generally, requests for invisible fencing

will be approved subject to ACC approval of proposed fence location
prior to installation. All controller boxes, etc. shall be hidden

from view.
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A1, LAWN OBNAMENTS:; All lawn ornaments and cther items addsd to
Ego iot beyond the primary rasidance are subject to the approval of
& ACC.

Ganerally, ornamental bird baths will be approved as long as they
do not sxceed thres (3) fest in height. Generally, conoretes lawn
ornaments which excesd 24 inchas in haight, such as deer, stc. will
not he approved by the ACC.

AZ._ LANDSCAPE DESIGNS & PLANTING BEDS: All landscaps designs and
planing beds are subjact to review by the ACC. The ACC rasarves
the right to dany any reguest based upon a lack of contoraity to
the established aesthetics of the neighborhcod. At least 50% of
the front yard shall consist og grass.

13, SIGNAGE: All signage is subject to local and state
regulations. The Declarant and its' ruilders reserve certain sign
rights as outlined in the Covenants & Restrietions and the
Declaration. All signage, except as follows, is subject to the
approval of the ACC. The Declarant and its' builders are hereby
exempted from this requirement.

No signage shall be located in such a place whereby it restricts or
obstructs traffic visibility. No identification signage will be
allowed within the right - of ~way of a dedicated public street,
nor in any area not specifically approved by the ACC.

Generally, requests for flashing or blinking signs will be denied.

SIGNAGE: All signage is subject to ACC approval, one
“For Sale” sign shall be allowed in the front yard of a primary
residence after the initial sale of the residence by a builder. Up
until this point a builder and realtor sign will be allowed subject
to ACC approval of placement, size and colors utilized.

ED_SIG :  The following signage generally will mnot be
approved by the ACC:

A. Sign advertising goods, services or home cccupations.

B. Pennants, banners and portable signage.
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C. Any signage directed at the Golf Course without ACC and Golf
Couras approval.

D. bDuring development no entranceway signage shall be allowed
excapt by the declarant and its designated builders. This
spacifically addresses yard or garage sales and for sale by

owners.

14, . SODDING & TREES: Generally, all front and side yards to back
edge of house must be sodded, unless specifically approved by the
ACC. Generally, hydro seeding of yards will be approved during
certain times of the year as established by the ACC. On all corner
iots, bhoth areas adjacent to roadway shall be treated as front
yards and shall be subject to seodding requirements and fencing

linitations.

H Minimum tree and planting bed reguirements shall be
established by the ACC on a housing pod by housing pod basis.

15. LIGHTS & MAILBOXES: The Declarant shall dictate a standard
mailbox and yard or coach light for each housing pod. The cost of
each shall be the responsibility of the purchaser or builder of the
home. The title owner shall be responsible to keep each in good
repair and shall not alter either w/¢ ACC approval. The title
owner at all times shall keep the dusk to dawn lighting in good
repair with working light bulbs.

All additional 1lighting is subject to ACC approval prior to
installation.

16.  PLAYGROUNDS: All requests for playground structures must be
approved by the ACC prior to installation. Generally, reguests for
playgrounds will be approved subject to the following guidelines:

A. Approved location

B. conetructed with quality materials. Generally, reguests for
the installation of non commercial metal playgrounds will be

denied,

C. Height not to exceed 15' unless specifically approved by the

AcCC. qas.’ Dl
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17, BXTBRIOR PAINTING: No change to any extsricr color (base or
trim) shall ba made without the consent of the ACC., The ACC
reserves the right to restrict the colors which are utilized in
rapainting any exterior.

A8, _BUG ZAPPERB: Ganerally, resguests for electric Bug Zappers
will ba approved subljegt to the owner raguesting the davice
repreassnting that it will be turned off not later than 10 p.m.

1%.. FLAG POLES: Generzlly, requests for flag poles will he
approve subjact to the pole being made of quality materiala firmly
saecured lnto the ground and not exceeding twenty feet in height.

A8. _ BIRD HOUSES: Generally, requests for bird houses will be
approved subject to the following oriteria:

4. All pole mounted birad houses shall be located in the rear
yard of a residence secured Firmly inte the ground in an
approved location.

2. Quality materials shall be utilized in the construction of
the bird house.

3. All colors shall.- be approved by the aACC.

21. OTHER: Any alteration or improvement made to a lot within the
community is subject to ACC approval prior to its commencement.
All questions should be direclted in writing to the ACC committee at
the previously stated address.

. cC GU NES: No Declaration of a court
of competent Jjurisdiction of the invalidity of any regulation or
part of a regulation contained in these guidelines shall invalidate
any other portion of these guidelines.
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£2..  CONFLICI: Any conflict or ambiguity arising from the
application of the requirements of thess guidelires and the

regquiremsents of the Declaration of Covenants conditions

and
Restrictions shall bas resclved in favor of tha application of the
Daclaration of Covsnants conditions and Restrictions.
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