MAR-10-2010 WED 07:31 PM TITLE SERVICES

FAX NO, 3173379232 P. 02

CAROLYN GRASS 40P
HANGOCK COUNTY RECORDER

'GJG Date 12/10/2004 Time 0%:02:09

FEE: 86.00

1 040018027 Page | of 40

CHIEAGOFHFLE

WYiel s e



MAR-10-2010 WED 07:31 PM TITLE SERVICES FAX NO, 3173379232 P,

TABLE OF CONTENTS

TABLE OF CONTENTS

ARTICLEI

...................................................................................................................................................

ARTICLE IT

ARTICLE O1

PROPERTY RIGLITS, EASEMENTS AND ENCROACHMENTS
Section 3.1 Owner’s Easernent of Enjoyment of COMIOT ATBA. ........oooovvircveeeeo v ee v 5
Section 3.2 Delepation 07 TISE ... iasramasemsetseeeseerssss aasoansssses et eeoeeeeesomeeeoeeaeeeene- 6
Section 3.3 Certain Obligation and Access Rights 1o COMmON AT€a....uvirmsssinseserssees 6
Section 3.4 General Drainage, Utility, Sewer and Other Development Easements................. 6
Section 3¢5 Deglarant’s Genaral Network Easement. . .t et evcrsvevcrmmisirseens 8
Section 3,6 Eadement for Emerfency PUIPOSES. 4 . ..uie e bt vrsestenss mbsoesosttensesensssssessssssssssssssns 0
SECtON 3.7 Fee THHlE 10 LL0T. i nimrereeseeesemsc e esnrss s nsssnsssssssssssssssosssssesensssssssinsiossonas 9
Section 3.8 Designated Drainage, Utility and Sewer Easements .......ovveereseeessssssravssssisieoins 9
Section 3.9 Designated Fasements for Landscaping, Mounding, Screening & Signage.....10
Section 3.10 Designated Network Basement........coeveoreyecrmoeoaorororeeessossesoseesssesessesesrenen 10
Section 3.171 Street DediCatiOn. ... v reriererrrererreseseressesesssesssesassesassessssssssssesssssnssmssemm e emennee 11
Section 3,12 Easement WOTK ... icreereresienninennsnensrasssssssssssorasssssstssssssssnssiassssissssssssnas 11
Section 3.13 NO ACCESS..ci e rer s escveeemesss st s et oe e eerriereres e e rerrns 11
Section 3.14 Reservation of Right to Grant Easement ... v s ssasss s ssstsebraraseteatertasnes 1
Section 3.15 ParK. e stssnn s s s setisss s ssassssssrssees 11

ARTICLE IV

ASS0OCIATION MEMBERSHIP, VOTING RIGHTS, BOARD OF DIRECTORS
AND PROFESSIONAL MANAGEMENT

917502

Section 4.1 Membership ... .o e ssene s s s sasesresssesssesees reeesrerersrnenerens 11

Section 4.2 Classes of Membership and Voting RIghts ........ceereeesenseesreermmecnanes creereenseeen 11

Section 4.3 BOArd Of DHIBEIOTS. ..c..ivereceeecr st resanssessssasisi e osse s st sbestamoatsesssstassscast st vanasssasas 12

Section 4.4 Professional Manageimient i 12

Section 4.5 Suspension Of VOtng RIghLs ...coveevecrveeeieesveerneeenssve s vesesessvorsssorsvesersvanns 12
ii

03



MAR-10-2010 WED 07:32 PM TITLE SERVICES

FAX NO, 3173379232

ARTICLE V

P,

COVENANT FOR MAINTENANCE ASSESSMENTS
Section 3.1 Creation of the Lien and Personal Obligation of Assessments.......c.coceenen, 13
Section 5.2 Purposes or Regular Yearly ASSessments.. . ..o cvoceiiieiiiersesssesssseisessesssees 13
Section 5.3 Maximum Regular Y earlyASSBESMENTS. .......cococerervrerrirismrrssrsesssrvssessssrssssssvesses 13
Section 5.4 Special Assessmenigfor Capital Tmprovements & Operating Deficits............... 14
SECHON 5.5 QUOTTHTL. ..o liiainsorisesiensisirearsonesoscessregaagibnes ssssmassssnsssssasssas ess susstvomscessamsiessne 14
Section 5.6 Uniform RaleOf ASSESEITETE v coasassuser- ossesbaceesesserosssssssssessssmssssisesessssassseass 14
Section 5.7 Date of Commencement of Yearly Assessmants: Due DAafes.......owvvenneresres 14
Section 5,8 Effect of Nonpayment of Assessments: Remedies of the Association ... 15

ARTICLE VI

Section 5.9 Subordination of the Lien to Mortgages: Sale of Transfer........o.ocvovvveevvecne . 15
USE RESTRICTIONS AND ARCHITECTURAT. CONTROL
Section 6.1 Lot Use and CONVEYANCE ..........oovvveainnnsie e s eaversssesvessarieens 16
Section 6.2 Architectural ComiTal uoiimssssssssiitessse e eseoee: baebstereseansssirsiesssesssrassinsasssssmsrsssises 16
BEOTION 6.3 LEASIIE ....o.ecieceiciieiiieviiisisiosoht 00 hesserbebseaessssesseseeesesse et e oses et ss et sebmmseeent e smsnne 17
SeCtion 6.4 ATIHINALS 1vuiiiuerirsiimrereseerees e sseses s es st ses s ee s stsse s hiees et s bttt 17
Section 0,5 OULSIOE SIOTABE . .vseer s rossvreasssessrrsnse s eosmesmvrss rops: rsEsres IME o1 0 s AT eermv s senssmsrensrenen 17
Section .6 Setback TANS .../ b s et iee e e ee et 2 [ 17
Section 0:7-81de SetbackSul Ao et ites s e T e seeeerneenenenns LT
Section 6.8 Temporary Structures and OuwibEIANES..... .o rcre e ssarens 17
Section 6.9 Motor Vehicle Repairs......ouirisinissiiisiiesissseessseessssssssesessssesssssessess seas 17
BECHON 6.10 NUISAIICES 11urvreesiarssrersrsessnssmstrsrsssimmssssiisrsrssessrssasseessessssss seessesssssssssssssasssssrsrvssyoss 18
Section 6.11 Permitted TISES it enssemssssssssssssssssssmsesssssssssssssssassssssasans L 8
R TCT (0 L B 1 SV 18
Section 6.13 Residential Use........ v ssssssssssssresssssaesessssressesesses | 8
SECHON 6,14 BI2€ . iuurmirmmrenninissiutserririsieesresrerearsesmesmessesesssssssssssssessserssessssesuaessrsssssrsenseseonss 18
Scction 6.15 Ungightly GROWI. ..o e sresre et sres s sn s e sves s s sssemse et 18
SeCHON 6,16 SHE VISTDIILY......ccvvervmsersessrrerrassesnrarsisesessressssresssssssnsesssssraressesssssnsssssssseasarssen 19

217502

Section 6,17 Semi-Tractor Trucks, Trailers, BC. ... ccieseceiscisincseresrssssiesssesmssenss

Sﬂcﬁon 6-18 Sigﬂ LMitaﬁons-----------"-----!l-l-|--'ln-!-nnuhnin-nu"uu-"nnuu"n- TrTisEETTIERESaRTERTRICRNY

Section 6,19 Lakes, Lake ATGa .. sciirmmssriieereseserssssssssssesssesesssesesssssrans
Section 6.20 Rules and Regulations. ... rsiisiismemnrersssrsmesessresesessissssresss
Section 6.21 Development and Sale PAtiod.. ..o ccceeerevcsneressssssrssssrsrvisssers
Section 6.22 OULSide T8 OF LOtS o iiirerr s rrvsnesisesssssrestsssrssstesssesensorsssramsrmreesemeemeeeee
SECHON 6.23 MATTDOKER . 1eecveererrvrrsersernsiserresssassssn ssessssssenseretemmeememeeeeeeesssrsssaessansans
Section 6.24 Yard Lights... ..o sasaiana e sss v
Section 6.25 Notice of Zoning COmMIMIMENIS wuriisiimreniesssrsssersssesses
Section 6,26 OeCUPALIONS. v u it sss s esssaserssssesrsssss
T T A T Tt
Section 6.28 Animal KennelS...crmmmnmmmmmsnimmsaniisi s e stsess o
SECHON .29 IDITIVEWAYS ..ueeereirerereesriesesssssessssrseressssssssessesssenrysssersssrsessessrarssssssrassenens

i

uuuuuuuuuuuuuu

--------------

uuuuuuuuuuuuuu

..............

..............

19

19
19
19
20

20
20
20

21
21

-

22

04



MAR-10-2010 WED 07:32 PM TITLE SERVICES

FAX NO, 3173379232

ARTICLE VIL...imriesriesssarmmasssssssrossissmmsmessensssrsssessssersoessssses sessteneeseestenseeneesssseesaessess toossessasssssesstessoms

MAINTENANCE, REPAIRS AND REPLACEMENTS
SECLION 7.1 BY OWIETS .ottt crercr e s ey e s s 000480 e s em e s emem gt e e et emnssae s 22
Section 7.2 Common Properties and Lawns by the Association........eeeeeeciesecssecisennne. 23

ARTICLE VIII

COMMUNITY NETWORK
Section 8.1 Community NEWOTK css. .. iissassn .. BIEE . teenthereevrenressrrsressssrsesssssmssssstestessesess 24
SECHON 8.2 PTOVIET ... heeai. .- feiemeasusssansssssss S52inanaranet oo stamobes oo seemeeseeeseseenetseemesvmesssersesesrsnere 24
Section 8,3 Prohibition Against Further Permmits, Licenses and Fasements......ooovrvvveveeen 24
Section 8.4 Community Advisory BOAI. ..cocmumiecns oo oo dervescec e s sesisessssacseeemeeemaeee 24
Section 8.5 Declarant’S RUBIIS .. covseussisssssesessessmaseesrasrrsocers Sa88s0eeerenmsnrerrmssmssmseseessesseaseeseeens 24

ARTICLE IX

INSURANCE
Section 9.1 Liability Insurance sttt ... LS v st renie 25
SeCtON 9.2 FIACHLY BOMAS 1ovviitirinrrcrrermsiesorsssrasesseesesss st et ssssesnroeens e see e eeessesseseessermnenns 25
Section 9.3 Miscellaneous Insurance Provisions ... e R et 25
Section 9,4 Casnalty and Restoration ... T It L RO
Section 8,5 Insuffigiency of Insirance Pmceeds .................................................................... 25
Section 9:6-8Lrplus of InBuranice PROCBEAE . .. .. ittt st et e sttrse e sar e s 26

ARTICLE X

MORTGAGES
SeCHON 10,1 MOIEABEE BUBNIS ..o eecsrerereirnre b teersssesssssessssmsessssns seassssssssssssssssas et emesemmeons 26
Section 10.2 NOtCE 10 MOTEEAZEES ,....veevrsrmssirssssissssmssssssesersssssssssesssssmssssessossssssssssossaseas 26
Section 10.3 Condemmation and INSUrance AWards .. eeeceeeeesseecnerieesessseecs oo 26
Section 10.4 Right of First RefUsal ...t sesssesssrssssressesssorseses 20
Section 10.5 Unpaid DUes 0r CHATEES wu.eorrerereesessersessessesmessessesssssrmssissssvissessssesssesrarssines 27

ARTICLE X1

GENERAL PROVISIONS
Bection 11,1 Right of ENfOrCemEnt. ... eeeceniiarepacie e sssireesssesessressssmssssssssssssesssessrsses 27
Section 11.2 Severability AnA WELVET......verrvremmerrissssssisisssissinssesonssessssoressesesssesessseesaresen 27
SECHON 11.3 ASSIEIIMEI. . ciouirreuecereseecsseessesereesressssssasssssassssesssssnsmssensmsansmprmemresemeceeeetemsnes 27
Secton 11,4 ANENAIMENL ..o seeseessessssssastecseaassssesnp b e asrasbsbpssssesstsbe st smmbntn 28
Section 11.5 HUD Amendment APPIOVAL e 28
SeCHON 11.6 ASBIBIIMENE....ccvevevisesivsrerererssurrasesssssssinsssssisssesensstiessesenessssressnssesssssesssersessasarsasns 29
Section 11.7 Condemnation, Destruction or Liquidation .. .mersenisemiresissnseimn 29
Section 11.8 Annexation of Additional Real ESIAte .........ccvvvevrvermvmvreruervsesmmave s nmersevsses 29

iv

917502

P,

05



MAR-10-2010 WED 07:33 PM TITLE SERVICES FAX NO, 3173379232 P. 06

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SAWMILL,

This Declaration of CovenantsyConditions and Resirictions of Sawrnill (“Declaration™) is
made on the 7 TN day of Decémber, 2004, by Triton Development, LLC, an Indiana limited
liability company (“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hancock County,
Indiana, which is more particularly deseribed in Exhibit “A” (hercafter “Real Estate™) attached
hereto and by this reference, ‘made 4 part hereof, upon which Declarant intends to develop a
residential subdivision.

WHEREAS, Declarant may from tilhe to timedésire 1o add additional real estate to the Real
Estate including the real estate described in the attached Exhibit “B”, which is incorporated herein
by reference, and any real estate adjacent thereto or to the Real Fstate that is subsequently acquirad
by Declarant (“Additiopal Real Estate™);

WHERFAS, Declarant desires to'subdivide-and develop the Real-Estate’and may in the
future desire to subdivide and develop Additional Real Estate as may be made subject to the terms
of this Declaration, as hereinafter provided,

WHEREAS, the term “Property” shall hereafter mean and refer to the Reél Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and at
anytime subject to this Declaration. -

NOW, THEREFORE, the Declatint hereby declares that all of the Lots (as defined in
Axticle 11 below) in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions,
all of which arc declared to be in furtherance of a plan of the improvement and sule of the Property
and cach Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as a whole and each of the Lots
sitsated therein. The restrictions shall nm with the Property and shall be binding upon the
Declarant, its suceessors and assigns, and upon the parties having or acquiring any interest in the
Property or any part or parts thereof subject to these restrictions. The restrictions shall inure to the
benefit of the Declarant and its respective successors entitled to the Property or any pert or parts
thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject (o these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
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Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed, execute such
contract and/or actively occupy such Lot subject to each restriction and agreement herein contained.
By acceptance of such deed, execution of such contract, and/or actively accupying such Lot, each
Owner acknowledges the rights and powers of Declarant and of the Association with respect to
these restrictions and also for itself, its heirs, personal representatives, successors, and assigns
covenants and agrees to keep, observe and comply with the terms and conditions hereof.

Declarant shall have the right, af any time, and fiomtime to time, prior to the expiration of
the Development Pericd, to add i@ the Property and subjesthiany Additional Real Estate to this
Declaration. Any Additional Real Fstate shallbe.added-ie-the Property, and therefore and thereby
become a part of the Properiy and subject in all zespects 1o thic Declaraton and all riphts,
obligations, and privileges herein, when Declarant places of record with the County 1n which the
Property is located, an instrument so declaring the same io be part of the Property (hereafter
“Supplementary Declaration”). The Supplementary Declaration may be as part of a subdivision plat
for any Additional Real Estate, or by an amendment or supplement fo this Declaration. The
Supplementary Declaration shall inciude any maintenance obligations and assessments as may be
necessary to reflect the different) character, if any, of 4he Additional Real Estate. The
Supplementary Declaration may expréssly modify the term@ and conditions of this Declaration as
they apply to such Additional Real Estate. Howevery€xeept for stich express modifications, upon
the recordation of the Supplementary Declaration, the Additional Real Estate described therein shall
be subject to the terms and provisions of this Declaration as though inchuded originally in the
Declaration

Upon recording of afy Suell instrurient oit-ef before the expiration of the Development
Period, the real estate described therein shall thereafter be deemed a part of the Property and the
Owners of any Lots within such real estate shall be deemed to have and be subject to all of the
rights, duties, privileges, and obligations of Qwners of Lots within the Property. No single exercise
of Declarant’s right and option to add and expand the Property as to any Additional Real Estate,
shall preclude Declarant from thereafter fiom time to time firther expanding and adding to the
Property to include other Additional Real Estate, and such right and option of expansion may be
exercised by Declarant from time to time as to any Additional Real Estate so long as such expansion
is accomplished on or before the expiration of the Development Period. Such expansion of the
Property is entirely at the discretion of the Declarant and nothing contained in this Declaration or
otherwise shall require Declarant to expand the Property beyond the Real Estate, or to any
Additional Real Estate, which Declarant may voluntarily and in its sole discretion from time to time
subject to this Declaration, :

ARTICLE]
Name

The subdivision of the Property created by this Declaration shall be known and designed as
Sawmill (hereinafier “Subdivision™).

217502
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ARTICLEII
Definitions

The following tetrms, when used throughout this Declaration, shall have the following
meanings and definitions:

Sectign 2.1 “Articles” means thé Artieles of Tnsarpocation of the Association (as hereinafier
defined) filed, or to be filed, with thie Office of the Secrefavy of State of Indiana, as the same are or
hergafter may be amended from time to time.

Section 2.2 “Association” means the SAWMILL HOMEQWNERS ASSOCIATION, INC.,
a non-profit corporation, its sueeessors and assigns,

Section 2.3 “Board of Directors™ means the Board of Dirgetors of the Association.

Section 2.4 “Builder” means 2 persen or enfity engaged in and responsible for the original
construction of a residence on a Lot (@8 hereinafter defined)s

Sechion 2.5 “Common Area” means: (1} those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time fo time for the common nse, benefit and enjoyment-of the Owners (a8
hereinafter definied), (2) Laka ATea as defingd beldw, and (3) items (if any) dedméd Common Area
for maintenance purposes only. “Unleds expressly stated to the contrary, the term Common Area as
used herein (whether or not so expressed) shall include all portions of the Property designated on the
Plat (as hereafter defined) as a “Block”, “Common Area, “C.A.”, or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Area to be conveyed to the Association at the time of conveyance of the first Lot (as
hereinafter defined) to an Owner (as hereinafter defined) is described in the Plat (as hereinafter
defined).

Section 2.6 “Common Expenses” shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common
Area, and all sums lawfully assessed agninst the Owners (as hereinafter defined) by the Association,
and all sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2.7 “Community Network™ shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services (as hereinafier defined), and
which is achieved through the Technology Infrastructure (as hereinafter defined).

Section 2.8 “Declarant™ means TRITON DEVELOPMENT, LLC, an Indiana limited
liability company and its suecessors and assigns.

Section 2.9 “Development Period” means the period of time commencing with Declarant’s

acquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot (as hereipafier defined) or any other portion of the Property. The

a17502
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Development Period shall recommence each time the Declarant acquires any part (or all) of the
Additional Real Estate.

Section 2.10 “Dwelling Unit” means any single-family residence situated wpon a Lot (as
hereafter defined).

Section 2.11 “Lake Area(s)” means.any-Cemmon Area on which a lake now exists or ig
later constructed by Declarant and “Lake™ means a bodyyof water, which now exists or is later
construeted by Declarant in a Lake Area.

Section 2.12  “Tot” or/“Lots” means, a3 the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, afiar gonstruction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyetl to an Owner (as hersinafier
defined) by the Declarant. Subject to any mecessary approval of the appropriate governmental
authority, a “Lot” may contain portions of real estate greater or less than it originally platted
dimensions should the Declarant deem it-advisable in order to accommodate the construction of a
Dwelling Unit.

Section 2.13 “Owner” means the record.ownety whether dfg/or more persons or entities, of
the fee simple tifle to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated tp-the contrarythe term—‘Qwner’shall include the
Declarant.

Section 2.14 “Park” shall mean any portion of the Real Estate or Additional Real Estate,
which the Declarant, in the Declarant’s sole and ahsolute discretion designates on a Plat as a
"Reservation” to be dedicated or donated to any local governmental entity as a public park for
public use or for other purposes.

Section 2.15 “Plat™ means the subdivision plats of the Property, which are recorded with the
Recorder of the county in which the Property is located, as the same may be hereafter amended or
supplemented pursuant to this Declaration,

Section 2.16 “Provider” shall mean and refer to the entity or entities, which provides
Provider Services (as hereinafter defined).

Section 2.17 “Provider Services” shall mean, without limitation, television, cable, computer
conngetion and/or intemet conmection by line, wire, cable, fiber optic, main, duct, pipe conduit,
paole, antenna, microwave, satellite dish, or wire or wireless technology.

Section 2.18 “Technology Infrastrueture® shall mean and refer to technological deviees,
hardware, co-axial or other cable, optic fibers, soflware, lines, wires, mains, duets, pipe conduits
poles, antennas, microwaves, satellite dishes and or ofher wired connections and wireless
connections.

217502
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ARTICLE IIT

Property Rights, Easements and Encroachments

Section 3.1 Owners’ Easements of Enjoyment of Cormmon Area. Every Owner shall have a
nonexclusive right and easement of enjoymeaigimeenimon with all Owners, in and to any Comznon
Area, which nonexclusive right and casement of enjoyment, shall be appurtenant to and shall pass
with title to every Lot (in the fomst of a right to membershipyin the Association), subject to the

following provisions:

017502

(2) The right of (he Asgociation to charpe reasonable admission and
other fees for the use of recreational facilities, if any, sitated upen the Common
Area owned by the Assegiation;

(b)  The right of the Association to suspend thie voting rights and right to
use of any recreational faeilities, if any, by any Owaer (i) for any period during
which any assessment remaing unpmd and (i) for afperiod not to exc:eed sixty (60)
days for any infraction of its publishedaules-and Tegnlatiors;

(¢)  The right of the Association to promulgate reasonable mles and
regulations-governing the-use of the-Common Asea, owped-by the Association
including, without limitation, patking, swimming, hoating, fishing, (ineluding the
denial thoreof of any suchsights) and upen improvements, additdons-of altefations to
the Lots and the Common Area owned by the Association;

(d)  The rights of Declarant as provided in this Declaration, as the same
may be amended from time to time;

(¢)  The night of the Association to mortgage any or all of the common
Arca owned by the Association, upon the approval of two-thirds (2/3) of the
membership of each class of members of the Association:

(D The easements reserved elsewhere in this Declaration and the right of
the Association to grant further reasonable utility easements across and through the
Common Area owned by the Association for the benefit of its memberg;

()  The right of the Association to dedicate or transfer all or any part of
the Common Area owned by the Association to any public agency, awthority or
utility for such purposcs and subject to such conditions as may be agreed to by the
members or otherwise allowed pursuant to thig Declaration, as amended. No such
dedication or transfer, except as allowed pursuant to this Declaration, shall be
effective unless there is recorded an instrument agreeing to such dedication or
transfer signed by seventy five percent (75%) of the membership of each class of
members of the Association;

10
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(h)  If ingress or egress to any Lot is through the Common Area, any
conveyance or encumbrance of such Common Area 15 subject to such Lot Owner’s
easement for ingress and egress:

(i) The right of the Declarant to erect any signs (i) advertising the sale of
the Property or any Lot and/or (ii) identifying the Subdivision;

()] The right of the Deelaront to_imsiall, or cause to be installed,
Technology Infrastructure i Common Areas; and

()  All otherrights, obligations and duties as set forth in this Declaration,
as the same may be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In aceordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any @wner may assign his or her right
of enjoyment of the Common Area ewned by the Association, de family members, guests, tenants or
contract purchasers who reside on the Lot

Section 3.3 Certain Obligation and Aeeess Ryghls to the Common Area.

(a), Except agotherwise gel forth-jn this Declaration, the Association,
subject to the rights of the Owners as/set forth in this Declarationy shall be
responsible-forthe managemient and eontrol,far the exclusive benehit of the Owners
as provided herein, of the Common Area owned by the Association and for the
maintenance of the same in good, clean, atiractive, safe and sanitary condition, order
and repair.

(b)  The Association shall have and is hereby granted a general right of
access and easement to all of the Common Area owned by the Association and
across the Lots, at reasonable times and at any time m case of emergency as
reasonably required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its
obligations and duties as set forth in this Declaration. The easements and rights
specified herein also are reserved for the benefit of Declarant so long as Declarant
owns any portion of the Property and for so long as Declarant may be liable under
any builder’s warranty.

Section 3.4 General Drainape. Utility, Sewer Other Development Fasernents. The
following reserved in this Section shall not be exercised, after the conveyance of any Lot, in a
manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner’s use or enjoyment thereof, or (ii) uwnreasonably restricts the riphts of
ingress and epress to such Lot. The following rights and easements reserved by Declarant in this
Section shall min with the land, and Declarant’s right to further alter or grant easements shall
autoratically terminate and pass to the Association one (1) year after Declarant shall have
conveyed the last Lot within the Property unless otherwise set forth herein.

917502
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(8  Declarant hereby reserves unto itself and unto any public or private
utility, a general easement (“General Drainage, Utility, and Sewer Easement™) for
drainage, utility and sewer purposes in, on and over all of the Common Area and any
Lot, so as to permit Declarant to properly install and allow to be maintained all
electrical, telephone, water, gas and sanitary and storm sewer, to serve any Dwelling
Unit constructed on the Property, provided, however, that only those Providers
which receive the Declarant’s eXplicit writtem permission shall be permitted within
the General Drainage, Utilityy, and Sewer Easement. This peneral Drainage, Utility,
and Sewer Easement shall include all_areas of the Property outside any Dwelling
Units, with the exception of &ny areas covered by chimnevs, or patios.
Improvements or permanent Structures installed within the Common Area are
snbject to the rights {including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Deelarant and any public or
private utility to construet, mainten, Tepair or remove any necessary facilities, By
virtue hereof, Declarant reserves the right fo install a/lake(s) or pond(s) on any
Comman Area, The rights herennder and easements herehy reserved survive the
conveyance, by the Declarantyio the Associatiopg’ef any Common Area. This
easement shall be in addition to any,eascment defined upon a Plat as a deainage,
sewer, utility, cable, landscape, sign, tranemission, flowage or similar type casement.

(b)—, Peclarant regerves unto-jtself during, the Develppment Period, and
thereafter unfo the Assoeiation,/ap egsemnent (“Lake Easement”) and right<of-way in
and to any Lalke Area(syor-argas now-or lereafter shown on'ihe Plal as-a/“Block™,
¥Common Area”, or “Lake" or any other Common Area within the Property used as
a water retention or detention area, or on which a Lake now exists or is later
constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of
the remainder of the Property as is reasonably necessary or appropriate, to perform
such actions as Declarant or the Association deem necessary or appropriate, for the
purpese of establishing and maintaining proper surface water drainage throughout
the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in accordance with the
requirements of applicable law and of all governmental agencies having jurisdiction
{without undertaking any obligation or duty to exceed such requirements).

(¢}  Declarant reserves unto itself during the Development Period, and
thereafter unto the Association, an undefined sign and facilities easement (“Sign and
Facilities Easernent™) to install, erect, construct and maintain an entryway sign or
signs, directional signs, advertising signg advertising the Property or the Lots therein,
lighting, walkways, pathways, fences, walls and any other landscaping, architectural
and recreationsl features or facilities considered necessary, appropriate, useful or
convenient, anywhere upon the Property (except upon any Lot afier the first
conveyance thereof), Any such signs shall comply with any applicable zomng
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requirements and all such facilities shall be maintained by the Association a4 a part
of its comrmon Area maintenance obligations.

(d) Declarant reserves unto itself during the Development Peniod, and
thereafter unto the Association, the full right, title and authority to: '

@) Relocate, alierporsotherwise change the location of any
Drainage, Flowage, Ulility, Sewer and Lake, Sign and Facilities Easement,
or any facility at anyfime located therein orthiereon;

(i)  Grant such further easements, licenses and rights-of-way,
temporary or permanent, exclusive or non=exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for imgress and egress, utility
and similar putpases on or within any portion of the Property, for the benefit
of the Property af any portion thereof; and

(i)  Degenibe more specifically orde change the description of
any drainage, Flowagealtility, Sewer, Lake@Sign and Facilities Easement or
any other easement, license opmghi-of-Way now of hereafter existing on the
Property, by written instrument,“amended plat or amendment to the Plat
tecorded in the Office of the Recorder of the County in which the Property is
located,

(&) During the‘pericd that Declirant ‘owns any Lot/ ar-Jolds the
unexpired option to submit Additional Real Estate to the Subdivision, Declarant
shall have an easement for access to Common Areas for the purpose of constructing
structures and other improvements in and to the Lots and Additional Real Estate and
for installing, maintaining, repairing, and replacing such other improvements to the
Property (including any portions of the Common Areas) as are contemplated by this
Declaration or as Declarant desires, in its sole discretion, and for the purpose of
doing all things reasonably necessary and proper in connection therewith, provided
in no event shall Declarant have the obligation to do any of the foregoing. In
addition to the other rights and easements set forth herein and regardless of whether
Declarant at that time retains ownership of a Lot or has the right to submit
Additional Real Estate to the Subdivision, Declarant shall have an alienable,
transferable, and perpetual right and casement to have access, ingress and egress to
the Common Areas and improvements thereon for such purposes as Declarant
deems appropriate, provided that Declarant shall not exercise such right so as to
unreasonably interfere with the rights of owners in the Subdivision.

5 The title of the Association (as to the Common Area owned by the
Association during the Development Period) and of any Owner of any Lot shall be
subject to the rights and easemnents reserved herein.

Section 3.5 Declarant’s General Network Easement. The Declarant hereby forever
reserves, retains, and is granted an exclusive perpetual easement (the “General Network Easement”)
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aver, above, across, under, upon, along, and through the Property and all Lots, Common Areas, and
streets located therein (i) for the purpose of owning, installing, maintaining, repairing, replacing,
relocating, removing, improving, expanding and otherwise servicing the Community Network and
Technology Infrastructure, and any other equipment, facilities, and installations of any type bringing
Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Cormmon Area. This
General Network Easement may be conveyed, assigned, and transferred by the Declarant, in the
Declarant’s sole discretion, without notice or.comseni.of the Association, the Owners, or any other
person. The General Network Eascment is for the exclusive benefit of the Declarant, and its
suceessors, designees and assigns,@nd is an appurtenant easexnent, which runs with the Property
and all Lots, Common areas, @nd streets thereip. _Quoly these Providers which receive the
Declarant’s explicit written permission shall be permitted within the General Network Easement,
The Declarant’s right under this Section 3.5 shall survive beyond the Development Period and exist

in perpetuity.

Section 3.6 Easement for Emergency oses, An gaseraent is hereby dedicated and
granted for use in the case of an emergeney by emergency vehicles such as fire trucks, police cars
and ambulances and emergency persormel, public and private_gver and upon the Common Area.

Section 3.7 Fee Title to Lot. “The'fes title oy Yot degttibed as bounded by any street,
lane, walkway, park, pond, lake, or any other esmmen property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such-common property and the fee title-fo such common
property is reserved to the Declerant to'be donveyed to the Assogiation far the eonmmon enjoyment
of all residents invthe Subdivision. ‘

Section 3.8 Designated Drainage, Utilily, and Sewer Easements. There are sirips of ground

degignated on the Plat as drainage easements, utility easements, and/or sanitary or storm sewer
easements, or any combination thereof (hercafler collectively “D&UE Easements™), which are
herby reserved for the non-exclusive use for such purposes by the appropriate governmental entities,
public utilities, private ufilities and Provider(s) for the installation and maintenance of swales,
ditches, mains, ducts, poles, lines, wires, pipes, drains, sanitary scwers, manholes, detention and
retention areas or other drainage facilities, the Community Network and Technology Infrastructure
and for ingress and egress to accomplish such maintenance and installation; provided, however, that
the only Providers which receive the Declarant’s explicit written permission shall be permitted to be
within the D&UE Easement. No permanent structure of any kind, including fences, patios, decks,
driveways, walkways, landscaping, and trees, shall be built, erected or maintained on or within any
such drainage easements, utility easements, and/or sanitary or storm sewer easements, except by the
Declarant or its assigns, Purchasers of Lots in this Subdivision shall take title subject to all such
easements hereby created and subject at all times to (i) the rights of proper authorities to service and

maintain all such drainage, utility and sanitary or storm sewer facilities and easements and (ii) the -

rights of such governmental entities, public wtilitics, and private utilities of ingress and egress to
access all said easements. All proper governmental agencies or departments and public and private
utilitics are hereby given the right to obtain access to all such easement areas to perform
maintenance and to perform such maintenance as may be necessary to protect that easement and
servitude rights, The drainage easements hereby created are reserved (i) for the use of Declarant
during the Development Period, for access to and installation, repair or removal of a drainage
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system, either by surface drainage or appropriate underground installations for the Property and
adjoimng properties and (ii) for the non-exclusive use of the Associalion, the Hancock County
Drainage Board or any other applicable governmental authority for access to and maintenance,
repair and replacement of such drainage system. It shall be the responsibility of the Association and
the Owners of the areas enclosed within drainage easements to maintain any drainage areas in such
condition that the flow of storm drainage waters on, across and from said aress shall not be
impeded, diverted or accelerated. Such useforgtorm water movement or retention or detention is
herehy declared to be an easement snd servitude tpon said land for the benefit of the Owners of
other land included within the Plat, wpstream or downstreamy, affected by such wse and for any
proper governmental agency of depasiment of any private or, public utility. Tt shall be the
responsibility of the Associatign and the Qwner of any Lot of parcel of land within the Plat to
comply at all times with the provisions of the dramage plan s approved for the applicable Plat by
the appropriate governmental agency or department and the requirements of all drainage permits for
such Plat issued by those ageneles. Failure to so comply shell operate as a waiver and release of the
Declarant, the developer, or their enpgineers and agents from all liability as to damage caused by
storm waters or storm drainage.

Further, (here are easements and servitudes upon the land within the Plat in favor of surface
water runoff along natura! valleys and drainage ehannels mrning to @wners or other land contained
within the Plat upsireamn and downstream. Tt shalt'be fhe responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said natural valleys and
channels in such manner and copdition that theflow-ef storm-drainage-waters on-across, from and
to such areas shall not be-impeded, diverted or agcelerated.

Section 3.9 Designated Fasements for Landscaping, Mounding, Screening and Signage.
Within any strips of ground shown or designated on a Plat as a landscape easement, landscape
maintenance easement, landscape maintenance access easement, or by any similar language
indicating a landscaping purpose, Declarant hereby reserves unto itself during the Development
Period and thercafier unto the Association, the exclusive and sole right to (i) erect signs which
advertise the Property or availability of Lots, and/or identify the Subdivision and (ii) install
landscaping, mounding, walls, and screening. Notwithstanding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, signs, fences or other improvements shall
be erected or maintained in the area of such easements, except by the Declarant during the
Development Period and thereafier by the Association. Furthermore, notwithstanding anything in
this Declaration to the contrary, no planting shall be done, and no hedges, walls, fences, structurcs,
signs, or other improvements shall be erected between (i) the area of any such easements and (ii)
any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant,

Section 3.10 Designated Network Fasement. Any sitips of ground identified on a Plat as a
Network Easement are hereby forever exclusively for the Declarant, and the Declarant’s successors,
designees and assigns, for the purpose of installing, maintaining, repairing, replacing, improving,
relocating, expanding, removing or otherwise servicing the Technology Infrastructure and
Community Network, and any other equipment, facilities, and installations of any type bringing
Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Common Areas.
Notwithstanding anything in the Declaration to the contrary, no planting, hedges, walls, structures,
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signs, fences, or any other improvements shall be constructed, placed, or erected within such
Designated Network Easement. Only those providers which receive the Declarant’s explicit written
permission shall be permiited within the Designated Network Easement. The Declarant’s rights
under this Section 3.10 shall survive beyond the Development Period and exist in perpetuity, and
may be conveved, assigned, or transferred by the Declarant, in the Declarant’s sole discretion,
without notice to or consent of the Association, Owners, or any other person.

Section 3.11 Street Dedication. AW streets now ephicreafter located upon, the Property are
hereby dedicated to the public,

Section 3.12 Easement Worls, Notwithstanding any architectural approval under Section
6.2 below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any governmental entity
shall have the right and the aufherity, without any obligation or liability whatsoever, to any Owner,
to remove, damage, or destroy\any fince or other structire or landseaping built, erected, maintained
or planted in any easement described in Section 3.8 and Section. 8.9 zhove,

Segtion 3.13 No Access. ‘Thete may be sirips_of ground desipnated on the Plat as “no
aceess strips”, “no access”, “no access easement’;#no access esmt® or by other similar language.
Vehicular ingress, egress, and fraveling and/or the construction of improvements for such ingress
and egress and/or traveling, is prohibited on, over, or across any such strips or areas,

Section 3.14 Reservation of Right fo Grant Eagemept. The Declarant hereby reserves the
right, in its discretion, to'(i) grant’easements-upon;-tnder; over and across the Property for the
benefit of land which is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property,
easements, upon, under, over and across the real estate which is adjacent to the Property.

Section 3.15 Park, A Park shall be neither Common Area, nor part of the Property but,
instead, in Declarant’s sole and absolute discretion, may be donated or dedicated to the City of
Greenfield, Indiana or its designee (i) as a public park for public use or (if) for other purposes.

ARTICLE IV

Association Membership, Voting Rights, Board of Directors,
and Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)™). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiena Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they alse qualify as Class A or Class B members. Every Owner of a Lot which is subject to
angessment shall be 2 member of the Association. Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:
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Class A. Class A mernbers shall be all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all sach persons chall be members. The vote for such
Lot shall be exercised as members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot.

Class B, The Class B'member shall be the Declarant. The Declarant shall be
entitled to three (3) votes fgr each Lot owned. For puxposes of this calculation, it shall be
assumed that Declarant owns all Lots, which number shall be reduced as Lots are conveyed
by the Declarant to an Owner. The Class B Membership shall cease and be converted 1o a

Class A Membership on the happening of either of the following events, whichever oceurs

earlier:
(i) December 31, 2014; or

(i) When the“total"mmber of voted outstanding in the Class A
Membership is equalt@ythe total number ofgoles oulstanding in the Class B
Membership; provided, however, that the Class) B Membership shall
recommence in the event that“the'Peclarant subsequently records a plat of
part of or all of the Property and, by virtue thereof, the total number of votes
oytstanding in the-Class A Membership is no longer-equal to og-greater than
the total-nymbBeg of votgs\oufStandifig inthe ClassiB MemBership.

Section 4.3 Board of Directors. The Owners ghall elect a Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws, The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. Notwithstanding anything to the contrary contained
in this Declaration, Declarant shall have the exclusive right to manage or designate a Managing
Agent for the Property and to perform all or any of the functions of the Association wmtil the
expiration of the Development Period. Declarant may, at its option, engage the services of a
Managing Agent, including a Managing Agent affiliated with Declarant, to perform such functions,
and, in either case, Declarant or such Managing Agent shall be entitled to reasonable compensation
for its services. No contract or agreement for professional management of the Association, nor any
other contract between Declarant and the Association, shall be for a term in excess of three (3)
years. Any such agreement or contract shall provide for termination by either party with or without
cause and without payment of any termination fee upon written notice of ninety (90) days or less.

Section4.5  Suspension of Voting Rights, In the event any Owner shall be in arrears in
the payment of any amount due under any of the provisions of this Declaraion for a period of thirty
(30) days, or shall be in default in the performance of any of the terms of this Declaration for a
period of thirty (30} days, such Owner's right to vote as a member of the Association shall be
suspended and shall remain suspended until all payments are brought current and all defaults
remedied.
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ARTICLEYV
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Peysonal Obligation of Assessments. Each Owner of
any Lot by acceptance of a deed theréfare (except Declacant, as more specifically provided in
Section 5.6 below), whether or nott shall be so expressed in such deed, is deemed 1o covenant and
agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary
operating expenses, ingluding Common Expenses); and

(b)  Special Assessments for eapital improvenients and operating deficits
and for special maintenanée or repairs as provided in this Declaration.

Such assessments shall be established, shall comgmence upon such dates and shall be
collected as hereinafier provided. All'suchiassessments; together With prejudgment interest at eight
percent (8%) per anmun, costs and reasonable attorneys® fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Fach such
assessment, together with inferest, costs, and.1¢asonable attorneys fees, shall alse be the personal
obligation of the person who/wés the Owmer of such property at the fime when-the assessment fell
due. The personal obligation fordelinquent assessments shall not pass to such' Owner’s Successors
in the title unless expressly assumed by them,

Section 5.2 Pumoses or Repular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fimd for the purpose of providing repair and
replacement of the Common Area, and other capital improvements which the Association is
required to maintain.

Section 5.3 Maximum Repular Yearly Assessments.

(a)  Until JTannary 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum Regular Yearly Assessment on any Lot
shall be One Hundred Seventy Five and 00/100 Dollars ($175.00) per Lot per vear.

(b)  From and after January 1 of such year, the maximum Regular Yearly
Assessment may be increased each calendar year not more than twenty percent
(20%) above the maximum Regular Yearly Assessment for the previous year,
without a vote of the membership; provided, however, the maximum Regular Yearly
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Assessment shall automatically increase to Two Hundred Seventy Five and 00/100
Dollars (5275.00) per Lot per year upon the opening of the Association swimming
pool.

(c)  From and after January 1 of such vear, the maximum Regular Yearly
Assessment may be increased each calendar year by more than twenty percent
(20%) above the maximum Regularly Yearly Assessment for the previous vear, by a
vote of two-thirds (2/3) of the votes entitled to be cast by members who cast votes in
persen or by proxy at a meeting duly called for this patpose.

(d)  The Boatd of Diteetors from time to time may fix the Regular Yearly
Assessment, without any vote of the membership, at any ameunt not in excess of the
maximum.

Section 5.4 Special Assessments for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the mirpoase of defigving, in whole or in part, the cost of
any construction, reconstruction, Tepair or replacemnent of amy capital improvement which the
Association is required to maintain, or {0 Tecever anyoperating d¢ficils which the Association may
fram time to time incur, provided that any sueh assessment shall have the approval of two-thirds
(2/3) of the votes entitled to be cast by those members who cast votes in person or by proxy at a
meeting duly called for this purpose,

Section 3.5 Quorum, Wrtten notice of any meeting called for the-pupose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled to
be cast (Class A and Class B votes combined) shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and the required
quorm at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting, No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting,

Section 56 LUniform Rate of Assessment. Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed as a uniform
rate for all Lots. Declarant and any individual or entity purchasing a Lot or Lots solely for the
purposes of construction of a for-sale Dwelling Unit thereon (2 “Builder™) shall not be obligated to
pay any Regular Yearly Assessments and Special Assessments. Declarant hereby covenants and
agrees to pay the Association during the Development Period an amount equal to the difference, if
any, between the normal and Jegitimate expenses of the Association, pursuant to this Declaration,
and the aggrepate amount of the Regular Yearly Assessments and Special Assessments collected by
the Agsociation,

Section 5.7 Date of Commencement of Yearly Asgsessments: Due Dates, The Regular
Yearly Assesement provided for herein shall commence as to each Lot within a recorded Plat on the
first day of the first month following the conveyance of such Lot by the Declarant 1o an Owner

14
917502

19



MAR-10-2010 WED 07:43 PM TITLE SERVICES FAX NO, 3173379232 P. 20

(other than Builder), or by Builder to an Owner who is an end-user. The Board of Directors shall
fix any increase in the amount of the yearly assessments at least thirty (30) days in advance of the
effective date of such increase, Written notice of any increase in the Regular Yearly Assessment,
and written notice of any Special Assessment and such other assessment notices as the Roard, of
Directors shall deem appropriate, shall be sent to every Owner subject thereto. The dus dates for all
assesgments, and the assessment and collection periods (... annual, monthly, lump-sum or
otherwise) for any Special Assessments, shallvbe-established by the Board of Directars, The
Association shall, upon demand, and for@ yeasonable charse, furnish a certificate in recordable form
signed by an Officer of the Associdtion setting forth whethetthe assessments on & specified Lot
have been paid. A properly exXeemted certificate from the Association reparding the status of
assessments for any Lot shall bg binding upon the Assogiation a3 of the date of it issnance.

Section 5.8 Effect of Nenpayment of Assessments: Remedies of the Association. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declatation, then the entire unpaid assessment (together with
interest thereon, cogts and reasonable attomeys® fees as provided in this Declaration) shall become
delinguent and shall constitute '@ eontinuing lien on the Lof to which such assessment relates,
binding upon the then Owner, his heits, devisees, successor§ and assigns. The personal obligation
of the then Owmer to pay such assessments; hewevergshall not pags to such Owner’s successars in
title unless expressly assumed by them. If any assessment is not paid within thirty (30) days afler
the due date, the assessment shall bear interest from the date of delinquency at the rate of eight
percent (8%) per_agnum, and the Association, may. bring. an -action-at law ageinst the Owner
personally obligated to pay the(same, pnfofeclasd the lien against the property.-or both, In such
event, there shall be added 1o ‘the amount ‘of such assessment the' costs-dnd atlorney’s fees of
preparing and filing the complaint in such action; and in the event a judgment is obtained such
judgment shall include interest on the assessment as above provided, cosis of the action and
reasonable attorneys’ fees to be fixed by the court. No Qwner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common Area owned by the
Association or abandonment of his Lot,

Section 5.9 Snbordination of the Lien to Mortgages: Sale or Transfer. The lien of the

assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursnant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lien thereof shall extinguish the lien of all asscssments becoming due prior to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shell relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affec!
the lien of assessments becoming due prior to the date of such sale or transfer except to the exient
that a purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, issued pursuant to this Declaration, as to whether or not such assessments have
been paid,
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ARTICLE VI
Use Resivictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, duting the Development Period, reserves (a)
the rights provided in this Declaration respeetingpithe Property generally, and (b) the right to
subdivide, dedicaio or otherwise convey or desipnate all or any portion of any one or more Lots
which it may own from time to time for recreational or othier common uses, and benefit of all
Owners and other members offhe Associatione Any Lt of portion thereof so designated for
common use shall become part of the Common Arca owned by the Association, and reasonable
rules and repulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Bxcept as
provided in the Declaration, no Lot shall be subdivided to form wmits of less area. Each Lot shall be
conveyed as a separately designated and legally deseribed frechold estate subject to the covenants,
conditions and restrictions confained herein.

Section 6.2 Architectural Control. No building, cafbuilding, mailbox, fence, satellite dish,
wall or other structure, except original conswuctiont@f Pwelling Units by or on behalf of the
Declarant, shall be commenced, erccted or mainteined upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materals, colar.and location of the same
shall have been gubmitted fo and approved in weiting 28 to harmany of external désign and location
in relation to Swreunding Strilclures and topographty by 'the'Declarant/until/ the end of the
Development Period, and thereafter by the Board of Directors of the Association, Afler the
Development Period, the Board of Directors may appoint three (3) or more representatives to an
Architectural Committee. Any change in the appearance or the color of any part of the exterior of a
residence shall be deemed a change thereto and shall require the approval therefore as above
provided. However, there shall be no such approval of the planting of hedges, walls, ferces,
structures and/or other improvements prohibited under Section 3.8 and 3.9 above, and any snch
approval shall be null and void. In the event that writien approval is not received as Tequired
hereunder within thirty (30) days after complete plans and specifications have been submitted, then
the request for approval shall be deemed denied.

Declarant intends that the members of the Architectural Committee exercise discretion in
the performance of their duties consistent with the provisions hereof, and every Owner by the
purchase of a Lot shall be conclusively presumed to have consented to the exercise of discretion by
such members, In any judicial proceeding challenging a determination by the Architectural
Committee and in any action initiated to enforce this Declaration in which an abuse of discretion by
the Architectural Committee is raised as defense, abuse of discretion may be established only if a
reasonable person, weighing the evidence and drawing all inferences in favor of the Architectural
Committee, could only conclude that such determination constituted an abuse of discretion.

The Architeciural Committee may inspect work being performed without the Owner’s
permission to assure compliance with these restrictions and applicable regulations.
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Neither the Architectural Committee nor any agent thereof, nor the Declarant, or
Association shall be liable in any way for costs, fees, damages, delays or any charges or liability
whatsoever relating to the approval or disapproval of any plans submilted to it, nor shall the
Architectural Committee, Association or Declarant be responsible in any way for any defects in any
plang, specifications or other materials submitted to it, or for any defects in any work done
according thereto, Further the Architectural Committee, Association and/or Declarant make no
representation or warranty as to the suitabilityseradvisability of the design, the engineering, the
method of construction invelved, or the materials to be used. All parties should seel professional
construction advice, engineering, and inspections on each lot phiar to proposing construction,

Section 6.3 Leasing. Afy Lot may be leased by its Owner.

Section 6.4 Animals. No animals shall be kept or maintgined on any lot except domestic,
honsehold pets traditionally kept in individual residences throughout the State of Indiana. All sych
pets shall be kept reasonably confined 3o a8 not to become a nuisance. Fxcessive barking of dogs or
vicious animals shell constituté @ nuisance and may be ardered by the Association 1o be removed
from the Property.

Section 6.5 Outside Storage. Albelotheslings, equipment, garbage cans, service yards,
woadpiles or storage piles shall be kept from view of neighboring homes and streets. All Tubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate therean. | Trash must be stored in enclosed contaipers.

Section 6.6 -SetbaclcLines” Front Building lines are hereby established-4s shown on the
Plat. Between such Front Building lines and the right-of-way lines there shall be erected, placed or
altered no structure or part thereof, The building lines which are from public right-of-way lines are
parallel to and measured perpendicularly from these public right-of-way lines.

Section 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements
shall be those established by the applicable zoning and subdivision control ordinances, subject to
variances granted to Declarant by applicable zoning authorities.

Section 6.8 Temporary Structures and Ontbuildings. No tent, shack, basement (other
than as part of a Dwelling Unit constructed on a Lot), detached garage or barn shall be
erecled, placed, or constructed upon any Lot. No mini storage barmn or other out-building shall
be ercoted, placed, or constmcted upon any Lot without the prior approval of the Architectural
Committee. All mini storage barns or other out-buildings must be architecturally harmonious
with the color, style, size and location of the Dwelling Unit. The exterior color of all mini
storage bamns or other out-buildings must match the exterior color of the Dwelling Unit and the
color of the shingles shall match the shingles of the Dwelling Unit. The mini storage bams or
other out-buildings shall have a maximum height of ten feet (10°) and = maximun building
size of one hundred twenty (120) square feet.

Section 6.9 Motor Vehicle Repairs. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration,
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Section 6.10 Nujsances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or nuisance. Any strueture ot building permitted to be constructed on a Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall be
rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time afler any such
occurrence, It shall be the responsibility of eaghOwne to prevent the development of any unclean,
unhealthy, unsightly or unkempt condition ot his or heryLot. The pursnit of hobbies or other
activities, specifically, without limifing the generality of whe foregoing, the assembly and
disassembly of motor vehicles and ethersmechanical deviees, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not bé pursued ot vndartaken on any Lot. Nothing which
could cause embarrassment, diseomfort, annoyance or nuisance to the occupants of other portions of
the Subdivision or which resultin a cancellation of any insyrance for any portion of the Subdivision,
or which would be in violation of any law or gavernmental code or repulation shall be permitted in
the Subdivision. Without limiting the generality of the foregoing provisions, no horns, whistles,
bells or other sound devices, execpl security and fire alarm devices used exclusively for such
purposes, shall be located, used, or placed within the Subdivision. Any Owner, or his family,
tepants, guests, invitees, servants, of agents, who dumps@r places any trash or debris upon any
portion of the Subdivision shall be liableto thexAsseciaion for thedctual costs of removal thereof or
the sum of $150.00, whichever is greater, and sneh sum shall be added to and become a part of that
portion of any assessment next becoming due to which such Owner and his Lot are subject.

Section 6.11 Permitted Uses. MNo gge ghall be mads of any Lot except-a$ permitted by the
applicable zoning arid subdivision-cortirol ordinauces-dnder which this Propetty is-developed.

Section 6.12 Draing and Vents. No house footing drain or roof water drain shall be
discharged into the sanitary sewers. No equipment vents shall be allowed on the front of any
Dwelling Unit.

Seotion 6.13 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, a private garage, and other such accessory buildings as are usual and
incidental to the use of residential lots and not otherwise prohibited herennder, All Lots in this
Subdivision shall be designated as residential Lots, and no home shall exceed two and one half (2-
1/2) stories or thirty-five (35) feet in height. All homes must have a minimum of a two (2) car
garage.

Section 6.14 Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot shall
have a minimum living area, exclusive of open porches, unfinished basements and attached garages,
of not less than what is required by the applicable zoning and subdivision control erdinances.

Section 6.15 Unsightly Growth. T order to maintain the standards of the Property, no
weeds, underbrush or other unsighily growths shall be permitted to grow or temain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain
anywhere thereon, Failure to comply shall warrant the Declarant or the Association to cut weeds or
clear the refuse from the Property at the expense of the Owner, and there shall be a lien against said
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Property for the expense thereof, which lien shall be due and payable inunﬂdiatelff. If such lien i3
not promptly paid, the Association or the Declarant may file suit and recover such amount together
with reasonable aitormeys fees and costs of collection.

Section 6.16 Site Visibility, No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to Temain on any corner Lot withinthe frigngular area formed by the street property lines
and g ling connecting points twenty-five (25) feet from the Intersection of said street lines, or in the
case of a round property comer fiom the intersection of the,street lines extended. The same
sightline limitations shall apply to anydsotrvithingen (10)fect from the interscetion of a street line
with the edge of a driveway pavement or alley-Jine, No tvee shall be permitted to remain within such
distances of such intersections unless the foliage ling is maintained at sufficient height to prevent
obstruction of such sight lines, No fenges shall be permitted to be constructed between the front
setback line and the street curly, '

Section 6.17 Semi-Tractor Trucks, Trailers, Bte. No semitractor trucks, semi-trucks, semi-
tractor, frailers boats, campers, mobile homes, disabled vehiclés, and/or trailer shall be permitied to
park on the Property or a Lot unless flly enclosed in a garage, or unless the same is neccssary and
incident to the Declarant’s, Builders’ or Association’s’business on'the Property.

Section 6.18 Sien Limitations. No sign of any kind, other than those installed by Declarant,
the Association, er-a Builderymay be displayed-o public view-onany, Loty except-that one sign with
an area of not more han§ix (4) feet may be displayed withithe purpose of advertising the Lot for
sale.

Section 6.19 Lakes, Lake Area(s). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shareline not within a Comman
Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in this Declaration. No one shall do or permit
any action or activity which could result in pollution of any Lake, diversion of water, elovation of
any Lake level, earth disturbance resulting in silting or any other conduct which could result in an
adverse effect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Roard of
Dircctors in writing and allowed by law. Lakes and Lake Area may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order to
address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Association adjacent (o a
Lake.

Section 620 Rules and Repulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Arca owned
by the Association. A majority of those Owners voiing at a meeting called for the purpose may
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rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be farnished by the Board to all Owners at the Owner’s last known address, prior
to the time when the same shall become effective. The Association shall have current copies of the
Declaration, Articles and By-Laws, and other riles concerning the Properly as well as its own
books, records and financial statements available for inspection by Dwelling Unit Owners or by
holders, insurers and puarantors of first mortgages, that are secured by Dwelling Units in the
Property, These documents shall be availablesduring normal business hours or under other
reasonable circumstances.

Section 6.21 Development ind Sale Perod. Nething gontained in this Article & shall be
construed or interpreted to restnet the activites of Deelacant or a Builder in comnmection with the
development of the Property and sale of Lots. During the Deovelopment Period, Declarant or a
Builder shall be entitled to engage in such activities and to construet, install, erect and maintain such
facilities, upon any portion of the Propetty at any time owned or 1eaged by Declarant or a Builder, as
in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or incidental
to, the development of the Property and sale of the lots; such facilities may include, without
limitation, storage areas, signs, parkintp areas, model residenée, construction offices, sales offices
and business offices.

Section 6,22 Qutside Use of Lots. Nofenees, hedges, walls or other improvements shall be
erected or maintained upon the Property except such as installed in accordance with the initial
construction of the buildings locajed thereon or_as, aprroved by-the Architectural Commitiee,
Above ground gwimming pool§ are prohibifed-en the Proparty. . In ground swimiming pools must
have a five foot (5-) fencethal encldses the backyard~All playground equipmentsust be approved
by the Architectural Committee and shall be constructed of wood. Trampolines will not
be approved, unless enclosed by a privacy fence. Portable basketball goals do not require
approval, but must be stored when not in use. Any baskethall goals (permanent or portable) must
not obstruct the right-of-way or sidewalks.

Section 6.23 Mailboxes, All mailbox posts installed upon a Lot shall contain no more than
two mailboxes (2) per post and all mailboxes and posts shall be uniform and of a type, color and
manufacture approved by the Declarant during the Development Period and, thereafter, by the
Board of Directors of the Association.

Section 6.24 Yard Lights. Declarant shall during the Development Period and, thereafter,
the Board of Directors of the Association shall, detenmine the uniform location of yard lights or
coach lights, The yard light or coach light thereafier shall be maintained in proper working order by
the Owner of each Lot.

Section 6.25 Notice of Zoning Commitments. Notice 1s hereby given that certain written
commitments were made in connection with the zoning of all or part of the Property (hereafter
“Commitments™). The Commitments pertain, without limitation, to common areas, iree
preservation areas, mounding, buffers, architectural commitments and landscape buffers. Unless
and until such Commitments are vacated or release per their terms, the Association shall comply
with the terms and conditions thereof. The Property shall be subject to the Commitments and all
covenants, conditions, easements, restrictions and limitations of record, and to all governmental
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zoning authority and regulations affecting the Property, all of which are incorporated herein by
reference. !

Section 6.26 Occupations. No Lot or Dwelling Unit located thereon shall be nsed for any
purpose other than as a single family residence, except 2 home occupation which is both permitted
under the applicable zoning ordinance and which also complies with the following guidelines.

(a)  Any home oceupation must be Genducted entirely within the
residence and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

()  Any home occupation must be clearly ineidental and secondary to
the use of the Dwelling Unit for residential purposes;

(¢)  There can be no sign or display that wil! indieate trom the exterior of
the Dwelling Unit that the Dwelling Unit i being used,in whole or in patt, for any
purpose other than that of@tesidential dwelling;

(d)  No commodity can beseldsfrom the Lot 'of Dwelling Unit located
thereon,

(@)~ vNorparsop-san he employed-other than.amember.of the-immediate
family residing i the Diwelling Unify

) No manufacturer or assembly operations can be conducted; and

()  Customers cannot enter upon the Lot or Dwelling Unit for the
purpose of conducting business,

In no event shall the following similar activities be conducted; child care, barber shop, styling salon,
animal hogpital, kennel, any form of animal care or treatment such as dog training, or any similar
activities,

Section 6.27 Fences. The Architectural Commiltee, prior to any installation, must approve
any fencing and landscaping screening. It is the poal to keep all fencing or sereening harmonious
with the architectural character of the Subdivision. No fence or screen will be approved which
obstructs necessary sight lines for vehicular traffic. Undue obstruction of views from adjoining
properties and amenity areas will be taken into consideration by the Architectural Committee when
reviewing fences for approval. No front yard fencing is permitted, except on a Lot on which there is
maintained a sales office or model home by Declarant or Builder. If approved by the Architectural
Committee, fences may be privately installed but must be constructed to professional levels of
quality, design, material, composition, and color as determined by the Architectural Committee.
Non-professionally installed fences may be nspected by the Architectural Cormmittee afier
completion in order to ensure that the fence is of a professional quality, and final approval of such
fences shall be deemed withheld until completion of this final review. All fences shall be kept in
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good repair by the Owner. No fence shall be located any closer to the front line than the rear
foundation line of the residence.

Fences are to be white PVC, vinyl coated chain link, wrought iron, cedar or treated pine;
galvanized fencing and stockade fencing will not be permitted, Further, cedar or treated pine
fences are to be dogeared (flattop fences are not allowed) shadow box style with 1" x 6" vertical
boards, and are to remain wnpainted. Cedatepireated pine fences shall be a maximum of six foet
(6°) in height and vinyl coated chaindifik fences and wronght iron fences shall be a maximum of
four feet (4') in height, The Archifegtural Committee must approve all fencing materials, design,
and location. The Architectural' Commitiee will approval Iandscape screening materials, design,
and location on an individual biasis. Naturs! Stone and masonry walls shall only be constructed by
the Declarant or the Builder of the Dwelling Unit at the time of eenstruction of the Dwelling Unit
and the Owners of the Lots shall not be allowed to construct any natural stone or masonry walls at
any time.

The exact location, material, color and height of the fence and rendering or photograph
thereof shall be submitted to the Axchitectural Committee fof written approval at least thirty (30)
days prior to proposed construction. Mif however, approval'has not been received by applicant in
writing within thirty (30) days after submitted, then saidTequest shall be considered DENIED.,

Section 6.28 Animal Kennels. Animal kennels or quarters which are not connected to a
Dwelling Unit arg prohibited, Animal quartegs or kennels which areconnested jo-the Dwelling Unit
must be approved by the Architectural Cemmitiee,

Section 6.20 Drveways. All driveways shall be concreie. Any moedifications (i.e. color
changes, stamping) must be approved by the Architectural Committee.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 7.1 By Owners. Except as specifically provided in this Declaration, each Owner
shall farnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equipment installed within or as part of the Dwelling Unit, commeneing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his/her Lot and Dwelling Unit which, if neplected, might
adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines, gas lines, appliances, and all other
fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant to his
Dwelling Unit or Lot.
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Section 7.2 n Pr i Lawns by the Asaociation.

(a) The Association, as part of its duties, and as part of the Common
Expenses, shall provide for: )

() Maintenance of the Common Area. Maintenance of the
Common Area shall include butsshall not be limited to, fertilizing, treating
any Lakes, mowing andTeplanting when neccssary of the grass and trees and
maintenance of anyther improvement withiftthe Common Area;

(i)  Maintenanee of the cntry sigms, permanent subdivision
identification signs, and landscaping installed by the Declarant in any
Common Arga, or any Landscape Easement, Landscape Maintenance
Easement, Landscape Maintenance Access Fasement or similar easement;

(iii) The maintenance of any street lights which are installed by
Declarant and whigh are notlocated uponany Koty and

(iv)  The maimtenance of anybrick surface installed by Declarant
on any internal street or eniTyway.

The Board of Directars may adopt such other rules and regulations concearning mainienance,
repair, use and enjoyment of the Common' Area pwned by the Asseciation (0rany items desmed

Common Area for purposes of maintenanes enly) as itdeems negessary.

917502

(b)  Notwithstanding any obligation or duty of the Association to repair
or maintain any of the Common Area owned by the Association (or any items
deemed Common Area for purposes of maintenance only), if, due to the willful,
intentional or neglipent acts or omissions of an Owner or a member of his family or
of a guest, tenant, invitee or other occupant or visitor of such Owner, damage shall
be caused to the Common Area owned by the Association (or any items deemed as
such for purposes of maintenance only), or if maintenance, repairs or replacements
ghall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss 1s covered
by the Association’s insurance with such policy having a waiver of subrogation
clause. If not paid by such Owner upon demand by the Association, the cost of
repairing such damage shall be added to and become a part of the assessment to
which the Owner’s Lot ig subject,

(¢) The authorized representatives of the Association, the Board of
Directors and the Managing Agent for the Association (if any) are herby granted an
easement for access upon and to any Lot as may be required in connection with
maintenance only, repairs or replacements of or fo the Comimon Area owned by the
Association or any items deemed as Common Area for purposes of maintenance
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only, including, but not limited to, access to any easements reserved by any Plat of
any portion of the Property for such purposes.

ARTICLE VIII
Community Network

Section 8.1 Community Netwetk, Deelarant, in Declarant's sole and subjective discretion,
may but shall not be obligated t@ imstall or cause to be installed within the Subdivision, the
Commumity Network and Teghnology Infrastructure.  Notwithstanding the conveyance by
Declarant of any Lot or Commen Area, the Technology Infragiructure, whether located upon,
above, under, or within a Lot, Common Area, right of way, or easement shall forever remain the
property of and be owned by the Declarant or the entify to which the Declarant assigns or conveys
such ownership.

Section 8.2 Provider.  In the event the Declarant installs or causes to be installed in the
Subdivision, the Community Network and Technolopy Tnfractfuetures, the Declarant shall have the
sole and exclusive right to select the Brovider(s) of the Proyider Services. To the extent permitted
by law, the Provider(s) selected by the Deelarant shalitbe the solerand exclusive provider(s) of the
Provider Services, so long as such services are generally available to the Owners for subscription.
The Association may not contract with others to provide Provider Services within the Subdivision
without the prior wrjtten consent of the Declarant, or Declarant’s successors or assigns,

Section 8.3 | Prohibifien Againsts Further /Permits, Licgnses, and Easements. The
Association and each Owner chall be prohibited from granting permits, licenses, and easements

over any Lot, Common Area, or sireet within the Subdivision for any Technology Infrastructure or
Provider Services, which will impair or limit the Declarant’s General Network Easement or
Designed Network Easement, absent the explicit written consent of the Declarant, which consent
may be granted or withheld in Declarant’s sole discretion.

Section 8.4 Community Advisory Board. In the event the Community Network is installed,
the Community Advisory Board (“Advisory Board™) will be established by the Declarant. The
initial Advisory Board will consist of three (3) persons who shall be appointed and replaced by the
Declarant during the Development Period. Following the end of the Development Period, the
Advisory Board shall be comprised of three (3) Owners appointed by the Board of Directors. The
Advisory Board shall act only in an advisory role, and shall consult with the Declarant regarding the
Community Network, Provider Services and Technology Infrastructure.

Section 8.5 Declarant's Riphts, The Declarant’s rights under this Article VIII shall survive
beyond the Development Period and exist in perpetuity.
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ARTICLE IX
Insurance

Section 9.1 Liability Insurance. The Association shall purchase a master comprehensive
general linbility insnrance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to fime, Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directorsg@ny commmtteg orerganization of the Association or Board
of Directors, all persons acting orsWho may come (o act @8agents, or employees of any of the
foregoing with respect to the Association. It_shall alsc cover all Common Area owned by the
Association, public ways and any other areas under the Asgociaion’s control or supervision. The
premiurms for all such liability policies shail be a Common Exnense,

Section 9,2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. The Association bonds shall name the Association
ag the obligee and the premiurn shall 'be paid as a Common' Expense by the Asgociation. Any
management agent that handles fimdsfor the Association shall be covered by its own fidelity bond,
which must provide the same coverageirequired of thé Associftion. The Association shall be
named as an additional obligee in the management agent’s bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any time
while the bond is in force. In addition, the fidelity bond coverage must af least equal one (1) years’
asgessments onf all Dwelling Units in'\thg Property, \plus the Association’s reserve funds. If
available, the fidelity bonds must includea provisien that ealls for ten (10)_days’written notice to
the Association or insurance trusiee before the bond can be cancelled or substantially modified for
any reason.

Section 9.3 _Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board of Directors shall fiom time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and over cross
liability ¢laims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any managing agent acting on behalf of the
Association. The premiums for all such insurance coverage shall be a Common Expense.

Section 94 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner’s Dwelling Unit. For purposes of this Section, repair, reconstruction
and restoration shall mean construction or rebuilding of the damaged property 10 as near as possible
the same condition as it existed immediately prior to the damage or destruction, with the same or a
similar type of architecture.

Section 9.5 Isufficiency of Insutance Proceeds. If the msurance proceeds received by the
Asgociation as a result of any such fire or any other casualty or disaster are not adequate to cover the
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cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actuslly owned by the
Asgociation or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy a
Special Assessment against all Lot for such deficiency.

Section 9.6 Surplus of Insurance.Proggeds,, In the event that there is any surplus of
insurance proceeds after the reconstruction or repait of the'damage has been fully completed and all
costs paid, such sums may be retaimed by the Association ag a reserve or may be used in the
maintenance and operation of the Propesty. Theactionoftha Board of Direclors in proceeding to
repair or reconstruct damage shall not constitute a waiver of any right against any Owner for
committing willful or malicious damage.

ARTICLEX
Maortgages

Section 10.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lendecs holding & first mortgage or first mortgages wpon
any Lot or Lots, jointly or singly, may pay any real estafe taxes or other taxes or charges which are
in defanlt and which may or have become a charge or lien against any Common Arxea owngd by the
Association or any. other properiy.owned by the Assqciation;-and may pay any-overdue premiums
on any hazard, casualiy, liahility or other ihsuranee palicies or 8ecire néw inSurance COVErage on
the lapse of any‘policies for any-such property owned by the Association-or covering any property
for which the Association has an obligation to maintain insurance coverage. Any such lender or
lenders making payments in accordance with this Section shall be entitled to immediate
reimbursement therefor from the Association along with any costs incurred, including reasonable
attorneys’ fees.

Section 10.2 Notice to Mortgagees. The Association, upon reguest, shall provide to any
lender holding a first mortgage upon any Lot, a writien certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration, the Articles of Incorporation of the Association, its By-
laws or any other applicable documents, which defauli has not been cured within sixiy (60} days. A
reasonable charge may be made by the Association for the issuance of any such certificate or notice,
and any such certificate properly executed by an officer of the Association shall be binding upon the
Association, as provided by this Declaration.

Section 10.3 Condemnation and Insursnce Awards, No provisions of this Declaration, or
any amendment thereto, shall give any Owner, or any other party, priority over any rights of the first
mortgapee of a Lot pursuant to its mortgage in the same, of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property.

Section 10.4 Ripht of First Refusal. The Association DOES NOT have the “right of
first refusal” o purchase any Dwelling Unit. Any “right of first refusal™ subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association
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By-Laws or any other document governing the development and administration of the Lots
must receive the prior written approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development. Any “right of first refusal”
subsequently added in the Declaration, Association Articles, Association By-Laws or any
other document governing the development and administration of the Lots must not impair the
rights of a first mortgagee to:

(a)  Foreclose or takefitle to 8 Dwelling, Unit, and the Lot upon which the
Dwelling Unit is situated, pdrsnant to the remediesin the mortgage;

(b)  Accept & deed or assignment in liew of foreclosure in the event of
default by a mortgagor; or

(c) S¢ll or lease a unit acquired by the mortgagee.

Section 10.5 Unpaid Dues or Charpes. Any first miergagee who oblains uitle to a
Dwelling Unit, and the Lot upon which the Dwelling Unit ig situated, pursuant to the remedies
in the mortgage or throuph foreclosure, will not be liable for'the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition ofthe title tothie Dwellifig Unit by the mortgagee.

ARTICLE X1
General Provisions

Section 11.1 Right of Enforcement. Inevent of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the
Association or any Owner and all parties claiming under them shall have the right to enforee
the covenants, conditions and restrictions contained herein, and pursue any and all remedies,
at law or in equity, available under applicable Indiana law, with or without proving any
actual damages, including the right to secure injunctive relief or secure removal by due
process of any stucture not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable attorneys' fees and the costs
and expenses incurred as a result thereof.

Section 11,2 Severability and Waiver. The Declaration shall be enforceahle to the fullest
exient permitted at law or in equity. Invalidation of any one of the covenants, restrictions or
provisions contained in this Declaration by judgment or court order shall not in any way affect any
of the other provisions hereof, which shall remain in full force and effect. No delay or
failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafter, or as estoppe] of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any
violation or violations of the restrictions.

Section 11.3 Assipnment, Declarant may at any time assign some or all of its rights
and obligations under this Declaration, Such assignment shall be effective after it is executed
and recorded by Declarant with the Recorder of the County in which the Property is located.
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Afier such assignment is recorded with the Recorder of the County in which the Property is
located, Declarant shall have no further obligations or labilities under the Declaration with
respect to the rights or obligations assigned.

Section 114 Amendment. This Declaration and the covenants, conditions and
restrictions set forth in this Declaration, as from time to time amended in the manner hereafter
set forth, shall run with the land and shall-besbinding upon the persons owning any portion of
the Property and all parties closing under them. This Deejeration may be amended or modified
at any time by an instrument recorded in the Office of the Recorder of the County in which the
Praperty is located, approved and sigaed by akdeast seventy=five percent (75%) of the then
Owners of Lots (including Declarant or Builder). Provided, however, that none of the
easements, rights, or duties of Declarant reserved or, set out hereunder may be amended or
changed without Declarant®s prior ‘waritten approval. Except as prohibiled below, this
Declaration may also be amended by Declarant, if it then has any ownership interest in the
Property, at any time within four (4) years after the recordation hereof, Any amendment must
be recorded. Neither the Assoeiation, the Owners or Deelarant shall effect any of the following
changes without the prior writien approval of seventy five péreent (75%) of the Owners of Lots
(including Declarant or Builder):

(a) By act or omissionSeek™to abandon, partition, subdivide,
encumber, scll or {ransfer the Common Area owned directly or indirectly by the
Association for the henefit of the Owners pf the Dwelling-Units- The-granting of
casements for public ntilities or ether public purposes cansistent with the intended
use of the-Common Ares-owned by the' Asseefation by the Dwelling Unif Owners
is not a transfer in the meaning of this clause;

(b)  Fail to maintain fire and extended coverage on insurable Common
Arca owned by the Association'on a current replacement cost basis in an amount
at least one hundred percent (100%) of the insurable value (based on current
replacement costs);

{c) Use hazard insurance proceeds for losses to any Common Area
owned by the Association for other than the repair, replacement, or reconstruction of
the Commuon Area owned by the Association.

Section 11.5 HUD Amendment Approval. All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document goveming the development
and administration of the Property notwithstanding, so long as there is a Class B membership, if
required by applicable law, the Federal Housing Administration or Secretary of the Department
of Housing and Urban Development shall have the right to review and approve amendments or
changes to the Declaration and related documents relating to the following:

(@ Annexation of real estate other than the Additional Real Estatc;

(b}  Dedication or mortgaging of Common Area;
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(c) Mergers and consolidation of any Property, Common Arua aor the
Association; and

(d  Amendment of the Declaration of Covenants, Conditions and
Restrictions.

Sechion 11.6 Assipnment. Declarant may assign or otherwise fransfer any and all of its
rights as Deelarant in whole or in part,

Section 11.7 Condemnation. Destruction or Ligmdafion. The Association shall be
designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of all
or a part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his aceeptance of a deed, appoints the Association
as his attorney-in-fact for thig purpose. Proceeds from the sgttlement will be payable to the
Association for the henefit of the Dwelling Unit Owners and their mortgage holders. Any
distribuiton of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basig,

Section 11.8 Annexation of Additional Real Fstate, Atany time prior to December 31,
2014, Declarant, without the consent of the Owners, may, but is not obligated to, develop the
Additional Real Estate or any part thereof, in substantially the same manner as Sawmill and file one
or more Supplementary Dectaraitons and plats far such Additronal ReahEstate prpart thereof as it
desires and convey the Common Areag-ihereof to the Agsociationy pravided, howeaver, that the
maximum number of Dwelling Units which may be contaimed ini the {otal development shall not be
substantially more than the number of Dwelling Units per acre in Sawmill and Such units shall be
substantially consistent with the quality of construction of previous units.

Regardless of the method of development of the Additional Real Estate and whether or
not all or any part of the Additional Real Estate comes within the jurisdiction of the Association
or subject to the Declaration, Declarant reserves unto itself, its successors and assigns, for the use
and benefit of that part of the Additional Real Estate not coming within the jurisdiction of the
Association or subject to the Declaration, the right and easement to enter upon the streets of
Sawmill to provide ingress and egress to the Additional Real Estate and to extend utilities to such
Additional Real Estate.

Declarant hereby grants to the Owners in Sawmill the right and easement to enter upon
any streets and roadways that may exist in the Additional Real Estate to provide ingress and
egress to Sawmill as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Real Estate and Additional
Real Estate, no matter how developed, for the owners of the Real Estate and Additional Real
Estate, their guests, invitees, and all public and quasi-public vehicles, including, but not lintited
to, police, fire and emergency vehicles, trash and garbage collection, post office vehicles and
privately owned delivery vehicles.
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The assessment which the Owner of each Lot in the Additional Real Estate or part
thereof, if within the jurisdiction of the Association, shall be obligated to pay shall be equal to
that paid by any Owner herein and shall commence on the date of conveyance of such Lot by
Declarant. No assessment (Regular, Special or otherwise) on any Lot in the Additional Real
Estate shall be due until such Lot has been conveyed by Declarant or the Dwelling Unit thereon
is occupied for residential purposes.

IN WITNESS WHEREOE#TRITON DEVELOPMENT, LLC, has caused this
Declaration to be executed as of the date first written above.

TRITON DEVELOPMENT, LLC,
an Indiana limited liability eampany

By: Westport Homes, Inc., Managing Member

Steven M. Dufin) President

STATE OF INDIANA )}
) 8BS
COUNTY OF MARIGN )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Steven M. Dunn, as President of Westport Homes, Inc., the Managing Member of
Triton Development, LLC, an Indiana limited liability company, and having been duly sworn,
acknowledged execution of this Declaration of Covenants, Conditions and Restrictions of
Sawmill.

Witness my hand and Notarial Seal this7)th _day of Dacembar 2004.

AR
Canastlng

A W T
Shﬂ‘ley $H3White, Notary Public ZENAAIN

My Commission Expires May 21, 2009

Residing in Maison County

Bingham McHale LLP, 970 Logan Street, Noblesville, IN 46060. (317) 776—8668
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EXHIBIT A

A part of Section 1, Township 15 North, Range 6 East and a part of Section 36, Township 16 North,
Range 6 East in Center Township, Hancock County, Indiana, more particularly described as
follows:

Commencing at the Northeast comer of the Northeast Quarter of said Section 1; thence South 01
degrees 20 minutes 18 seconds East along the East line of said Section 1 a distance 0f 247.39 feet to
the centerline of 11.8. 40; thence SouttiB6 degrees 26 niinutes 35 seconds West along said centerline
g distance of 840.70 feet to the POINT OF BEGINNING of this description; thence continuing
South 86 degrees 28 minutes 38 seconds West 697.02 feet: thence North 03 degrees 25 minufes 58
seconds West 450.00 feet; thenee Soutli 86 degrees 28 minutes 35 seconds West 300.00 feet; thence
South 03 degrees 25 minutes 58 seconds East 50.00 feet; thencg South 86 degrees 28 minutes 35
seconds West 100.00 feet; theneg North 03 degrees 25 minutes 58 seconds West 244.37 feet; thence
South 86 degrees 28 minutes 35 seconds West 534.93 feet; thenee South 07 degrees 10 minutes 51
seconds Rast 45,02 feet; thence South 86 degrees 28 minuigs 35 seconds West 100.00 feet; thence
North 02 degrees 23 minutes 20 scconds West 199,82 feeti thence South 86 degrees 28 minutes 35
seconds West 775.00 feet; thence South 00 degrees 59 minutes 55 seconds Fast 800.00 feet to the
centerline of U.8. 40; thence South 86 degrees 28 minutes 35 seconds West along said centerline
624.86 feet to the West line of the Northeast Quarter of the Northwest Quarter of said Section One;
thence North 00-degrees |52mminttes 34 secorids West along-said Section ling401.94 feet; thence
South 89 degrees 32 miinutes 47 seconds Westi21.00 feet; thence Nerth 00 degrees 52 minutes 34
seconds West 193.09 feet; thence North 89 degrees 07 minutes 26 seconds East 321,00 feet; thence
North 00 degrees 52 minutes 34 seconds West 690.00 feet; thence South 89 degrees 07 minutes 26
seconds West 300,00 feet to the West line of the Southeast Quarter of the Southwest Quarter of said
Section 36; thence North 00 degrees 52 minutes 34 scconds West along said Section line 50.00 feet;
thence North 89 degrees 07 mimutes 26 seconds East 300.00 feet; thence North 00 degrees 52
minutes 34 seconds West 1,495.00 feet; thence South 89 degrees 07 minutes 26 seconds West
300.00 feet; thence North 00 degrees 52 minutes 34 seconds ‘West 50.00 feet; thence North 89
degrees 07 minutes 26 seconds East 300.00 feet; thence North 00 degrees 52 minutes 34 seconds
West 229,67 feet; thence North 00 degrees 48 minutes 02 seconds West 604.51 feet; thence North
80 degrees 33 minutes 50 seconds East 1,031.22 feet to the West line of the Northwest Quarter of
said Section 36; thence South 00 degrees 52 minutes 15 seconds East along said Section line 601.87
feet; thence North 89 degrees 25 minutes 00 seconds East 1,241.58 feet; thence South 00 degrees 43
minutes 23 seconds East 519.75 feet; thence North 89 degrees 25 minutes 00 seconds East 389,88
feet; thence South 00 degrees 43 minutes 52 seconds East 2,430.44 feet to the place of beginning.
Containing 180.273 acres, more or less.
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EXHIBIT B

A part of Sections 1 and 2 in Township 15 North, Range 6 East, and a part of Sections 35 and 36 in
Township 16 North, Range 6 East, all in Center Township, Hancock County, Indiana, more
particularly described as follows:;

Commencing at a Harmson Monument marking the Northeast corner of Section 1; thence
on an assumed bearing of Southd] degrees 20 minutes 18 seconds East along the East line
thereof a distance of 247.39 fuet to the intersection of said Bast line with the centerline of U.S.
Highway 40; thence South 86 degrees 28 minutes 35 seconds ‘West along said centerline a
distance of 840.70 feet to the Senthwest comer of a tract of land described in Instrument Number
0200716 in the Office of thg Recorder of Hancock County, Indiana, said point also being the
Point of Beginning of this deseription; thence South 86 degrees 2% minutes 35 seconds West
continuing along said cenlerline of US. Highway 40 a distance of 657.02 feet to the Southeast
corner of the Beagle Business Park Seetion Two as recorded i Instrument Number 9817270 in
said Recorder's Office; thence Notth 03 degrees 25 minutes 58 seconds West along the East line
thereof a distance of 450.00 feet t6,a capped "Accuralrebar marking the Northeast corner
thereof; thence South 86 degrees 28 minutes. 33 scconds West along the North line of said Beaple
Business Park Section Two and the North line of Beagle Business Park Section One as recorded
in Instrument Number 970731 a distance of 300.00 feet to a capped "Nolan/Gibson" rebar
marking the Northwest corner of said Beagle Business Park Segtion One;-thence South 03
degrees 25 minbites 58 seconds East along the West line thereof 2 distance-of 50.00 feet to a
capped rebar marked " C2L8 Firm #0035 (hereafter referred to as capped'rebar) marking the
Northeast comer of a certain tract of land described in Instrument Number 9301660 in said
Recorder's Office; (the next 3 courses being along the Northerly lines of said Instrurzent Number
9301660) thence Sonth 86 degrees 28 minutes 35 seconds West a distance of 100.00 feet to a
capped rebar; thence North 03 degrees 25 minutes 58 seconds West a distance of 244.37 feet to a
capped rebar; thence South 86 degrees 28 minutes 35 seconds West a distance of 534.93 feetto a
capped rebar marking the Northwest comer thereof; thence South 07 degrees 10 minutes 51
seconds East a distance of 45.02 feet to a capped rebar marking the Northeast corner of a certain
tract of land described in Instrument Number 9812247 in said Recorder's Office; thence South 86
degrees 28 minutes 35 seconds West along the North line thereof a distance of 100.00 feet to a
capped rebar marking the Northwest corner of a certain tract of land described in said Instrument
Number 9812247; thence North 02 degrees 23 minutes 20 seconds West a distance of 199.82 foet
to a capped rebar marking the Northeast corner of a tract of land described in Instrument Number
870057 in said Recorder's Office; thence South 86 degrees 28 minutes 35 seconds West along
the North line thereof a distance of 775.00 feet to a rebar marking the Northwest corner of said
tract; thence South 00 degrees 59 minutes 55 seconds East alang the West line thereof a distance
of 800,00 feet to the Southwest corner of said tract, said point also being in the centerline of U.S.
Highway 40; thence South 86 degrees 28 minules 35 seconds West along said centerline a
distance of 648.38 feet to an angle break in said centerline; thence South 86 degrees 31 minutes
35 seconds West along said centerline a distance of 3602.53 feet to the Sontheast corner of a
tract of ]and described in Instrument Number 0112901 in said Recorder's Office; thence North 01
degrees 29 minutes 55 seconds West along the East line of said tract a distance of 457.81 feet to
& capped rebar marking the Northeast comer of said tract of land described in Instrument
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Number 0112901; thence South 87 degrees 46 minutes 08 seconds West along the North line
thereof and along the North line of a tract of land described in Instrument Number 0112203 in
said Recorder's Office and along the North ling of the R. & V. Hockett Minor Subdivision as
described in Instrument Number 950008 in said Recorder's Office a distance of 400.03 feet to a
Railroad spike marking the Northwest corner of said R. & V. Hockett Minor Subdivision, said
point also being on the West line of the Northeast Quarier of Section 2, Township 15 North,
Range 6 East; thence North 01 degrees 22 mimutes:55 seconds West along the West line thereof a
distance of 16.50 feet to a "Mag" nail‘marking the Senthwest corner of a tract of land described
in Instrument Number 9910552 in said Recorder's Office; thence North 86 degrees 40 minutes
05 seconds East along the South line thereof adistance.of 367.90 fect to a capped rebar marking
the Southeast corner of said tract; thenee North 02 degrees 38 minufes 55 seconds West along the
East line thereof a distance of 302.54 feet to a capped rebar marking the Northeast comer of said
tract; thenee South &7 deprees 41 minutes 29 seconds West along the North line thereof a
distance of 134.02 feet to a ¢apped rebar marking the intersection of the North line of said tract
with the East line of a tract of land deseribed in Instrument Number 0105446 in said Recorder’s
Office; thence North 00 degrees 29 minutes 04 seconds West/along the East I:ne of said traet of
land described in Instrument Number 0105446 and along theBast line of & tract of land described
in Instrument Number 916707 in 8§aid Recorder's Officad@ distance of 238,04 feet to a capped
rebar marking the Northeast corner 0¥ saiditract of dand described-in Instrument Number 916707;
thence South 89 degrees 30 minntes 56 seconds West along the North line thersof a distance of
225,00 feet to a "Mag" nail marking the Northwest comner of said tract, said point also being on
the West line of the Southwest-Quarter of the Southeast Quarter of Sectign 35, Township 16
North, Range 6 East; thence North 00 degrees, 29 minufes 04 seconds West along the West line
thereof a distance-of 49,10 fecto-4 "Mag™ nail; thence North 89 degrees-30'minutes 56 seconds
East a distance of 225.00 feet to a capped rebar; thence North 00 degrees 29 minutes 04 seconds
West along the East line of a tract of land described in Instrument Number 9410529 in said
Recorder's Office and parallel to the West line of the Southeast Quarter of Section 35 a distance
of 472.00 feet to a capped rebar marking the Northeast comer of a tract of land described in
Instrument Number 9410369 in said Recorder's Office; thence South 89 degrees 30 minutes 56
seconds West along the North line thereof a distance of 225.00 feet to a "Mag" nail marking the
Northwest corner of said tract, said point also being on the West line of the Southwest Quarter of
the Southcast Quarter of said Section 35; thence North 00 degrees 29 minules 04 seconds West
along the West line thereof a distance of 419.90 feet to 2 "Mag" nail marking the Northwest
corner of the Southwest Quarter of the Southeast Quarter of said Section 35; thence North 89
degrees 14 minutes 51 seconds East along the North line of the Southeast Quarter of said Section
35 a distance of 2074.43 feet to a capped rebar marking the intersection of said North line with
the centerline of the William F. Wilson Regulated Drain; (the next 10 courses are along said
centerline) thenee North 00 degrees 03 minutes 06 seconds Fast a distance of 93,57 feet; thence
North 09 degrees 00 minutes 10 seconds West a distance of 179.16 feet; thence North 03 degrees
37 minutes 27 seconds East a distance of 143.25 feet; thence North 13 degrees 32 minutey 55
seconds East a distance of 108.21 feet; thence North 09 degrees 09 minutes 25 seconds Hast a
distance of 157.43 feet; thence North 16 degrees 13 minutes 43 seconds East a distance of 286.36
feat; thence North 23 degrees 12 minutes 49 seconds East a distance of 112.19 feet; thence North
01 degrees 00 minutes 57 seconds East a distance of 101,77 feet; thence North 11 degrees 42
minutes 11 seconds West a distance of 105.52 feet; thence North 19 degrees 59 minutes 03
seconds West a distance of 78.25 feet to a capped rebar on the North line of the Southeast
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Quarter of said Section 35; thence North 89 degrees 16 minutes 02 seconds East a distance of
484.00 feet to a Stone marking the Northwest corner of the Northwest Quarter of the Southwest
Quarter of Section 36, Township 16 North Range 6 East; thence North 89 degrees 25 minutes 00
seconds Fast along the North line thereof a distance of 1331,95 feet to a capped rebar marking
the Northeast comer of the West Half of the Southwest Quarter of said Section 36; thence South
00 degrees 52 minutes 34 seconds East along the East line thereof a distance 0f 2516.20 feet to a
"Mag" nail marking the Southwest comerofastiact of land described in Instrument Number
832291 in said Recorder's Office; thente North 89 degrees (7 minutes 26 seconds East along the
South line thercof a distance of 300.00 feet to a capped rebar marking the Southeast corner of
said tract; thence North 00 degrees 52 minutes 34 seconds West along the East line thereof and
parallel with the West line of the East Half of the Sowthwest Quarter of said Section 36 a
distance of 690.00 feet to & eapped rebar marking the Northeast corner of a tract of land
described in Instrument Number 863580 in said Recorder's Office; thence South 89 degrees 07
minutes 26 secends West along the North line thereof a distance of 300.00 feet to a "Mag" nail
marking the Northwest corner of said tract, said point also being on the West line of the East
Half of the Southwest Quarter of said Section 36; thence North 00 degrees 52 minutes 34
seconds West along the West linethereof a dictance of 50,00 feet to 2 "Mag" nail marking the
Southwest comer of a tract of land described in Instrument Number 870334 in said Recorder's
Office; thence North 89 degrees 07 minuwies 26 seconds East fdlong the South line. thereofl a
distance of 300.00 feet to a capped rebar marking the Southeast corner of said tract; thence North
00 degrees 52 minutes 34 seconds West along the East line thereof and parallel with the West
line of the East Half of said Southwest Quarter a distance of 1495.00 feet to a capped rebar
marking the Northeast corner of a tragtofland described in Instrument Number 9410304 in said
Recorder's Office; thence South 89./dcgees 07 minttes 26 seconds West along the North line
thereof a distance of 300.00 feet to a "Map" nail marking the Northwest cormer of said tract, said
point also being on the West line of the East Half of said Southwest Quarter; thence North 00
degrees 52 minutes 34 seconds West along the West line thereof a distance of 50.00 feet to a
"Mag" nail marking the Southwest corner of a tract of land described in Instrument Number
762065 in said Recorder's Office; thence North 89 degrees 07 minutes 26 seconds East along the
South line thereof a distance of 300.00 feet to n capped rebar marking the Southeast comer of
said tract; thence North 00 degrees 52 minutes 34 seconds West along the East ling thereof and
parallel with the West line of the East Half of said Southwest Quarter a distance of 229.67 feet to
the Northeast corner of a tract of land described in Instrument Number 742908 in said Recorder's
Office, said point also being the Southeast comer of a tract of land described in Instriment
Number 9711577 in said Recorder's Office, said point also being on the South line of the
Southeast Quarter of the Northwest Quarter of Section 36; thence North 00 degrees 48 minuies
02 seconds West along the East line of said tract described in Instrument Number 9711577 and
parallel with the West line of the East Falf of said Northwest Quarter a distance of 702.14 feet to
a capped rebar marking the Northeast corner of a tract of land deseribed in Instrument Number
8723435 in said Recorder's Office; thence South 89 deprees 11 minutes 58 seconds West along
the North line thereof a distance of 300.00 feet to a "Mag" nail marking the Northwest corner of
gaid tract, said point also being on the West line of the East Half of said Northwest Quarter;
thence North 00 degrees 48 minutes 02 seconds West along the West line thereof a distance of
50.00 feet to & "Mag" nail marking the Southwest comer of a tract of land described in
Instrument Number 0111751 in said Recorder's Office; thence North 89 degrees 11 minutes 58
seconds East along the South line thereof a distance of 300.00 feet to a capped rebar marking the
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Southeast commer of said tract; thence North 00 degrees 48 minutes 02 seconds West along the
East line thereof and parallel with the West line of the East Half of said Northwest Quarter a
distance of 579.59 feet to a capped rebar marking the Northeast comer of a tract of land
described in Instrument Number 760604 in said Recorder's Office, said point also being on the
North line of the Southeast Quarter of said Northwest Quarter; thence North 89 degrees 13
minutes 57 seconds East along the North line thereof a distance 0f 1030.30 feetto a capped rebar
marking the Northeast corner of the Southeast:Quaster of said Northwest Quarter; thence South
00 degrees 52 minutes 15 seconds East along the East line thereof a distance of 1335.05 feet to a
capped rebar marking the Northwest eommer of the NorthwestQuarter of the Southeast Quarter of
said Section 36; thence North/89 degrees 25 mirutes 00 seconds East along the North line
thereof a distance of 1241,58 feet to a capped rebar marking the Northwest corner of a tract of
land deseribed in Deed Record 128, Page 178 in said Recorder's Office; thence South 00 degrees
43 minutes 23 seconds Fast along the West line thereof o distance of 519.73 feet to a capped
rebar marking the Southwest eomner of said tract; thence North 39 degrees 25 minutes 00 seconds
East along the South line thereol a distance of 589.88 feet to a capped rebar marking the
Northwest comner of a tract of land deseribed in Instroment Number 2003207 in said Recorder's
Office; thence Sovth 00 degrees 38 minutes 58 seconds East a distance of 2430.62 feet to the
Point of Beginning. Containing 421,234 acres, more or less.

EXCEPT:

A part of Section 1, Township 15 North, Range 6 East and a part of Section 36, Township 16 North,
Range 6 Bast jn Center Towhehip, Hangock' County, Indiang, more particularly described as
follows:

Commencing at the Northeast comer of the Northeast Quarter of said Section 1; thence South 01
degrees 20 minutes 18 seconds East along the East line of said Section 1 a distance of 247.39 feet to
the centerline of .S, 40; thence South 86 degrees 28 minutes 35 seconds West along said centerline
g distance of 840.70 feet to the POINT OF BEGINNING of this description; thence confinuing
South 86 degrees 28 minutes 35 seconds West 697.02 feet; thence North 03 degrees 25 minutes 58
seconds West 450.00 feet: thence South 86 degrees 28 minutes 35 seconds West 300.00 feet; thence
South 03 degrees 25 minutes 58 seconds East 50.00 feet; thence South 86 degrees 28 minutes 35
seconds West 100.00 feet; thence North 03 degrees 25 minutes 58 seconds West 244.37 feet; thence
South 86 degreos 28 minutes 35 seconds West 534.93 feet; thence South 07 degrees 10 minutes 51
seconds East 45.02 feet; thence South 86 degrees 28 minutes 35 seconds West 100,00 feet; thence
North 02 degrees 23 minutes 20 seconds West 199.82 feet; thence South 86 degrees 28 minutes 35
seconds West 775.00 feet; thence South 00 degrees 59 minutes 55 seconds East 800.00 feet to the
centerline of 1U.S. 40: thence South 86 degrees 28 minutes 35 seconds West along said centerline
624.86 feet to the West line of the Northeast Quarter of the Northwest Quarter of said Section One;
thence North 00 degrees 52 minutes 34 seconds West along said Section line 401,94 feet; thence
South 89 degrees 32 minutes 47 seconds West 21.00 feet; thence North 00 degrees 52 minutes 34
seconds West 193,99 feet; thence North 89 degrees 07 minutes 26 seconds East 321.00 feet; thence
North 00 degrees 52 minutes 34 seconds West 690,00 feet; thence South 89 degrees 07 minutes 26
seconds West 300,00 feet to the West line of the Southeast Quarter of the Southwest Quarter of said
Section 36; thence North 00 degrees 52 minutes 34 seconds West along said Section line 50.00 feet;
thence North 89 deprees 07 minutes 26 seconds East 300.00 feet; thence North 00 degrees 52
minutes 34 seconds West 1,495.00 feet; thence South 89 degrees 07 minmtes 26 seconds West
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END OF DOCUMENT

300.00 feet; thence North 00 degrees 52 minutes 34 seconds West 50.00 feet; thence North 89
degrees 07 minutes 26 seconds East 300.00 feet; thence North 00 degrees 32 minuies 34 seconds
West 229.67 feet: thenee North 00 degrees 48 minutes 02 seconds West 604.51 feet; thence North
89 degrees 33 minutes 50 seconds East 1,031,22 feet to the West line of the Northwest Quarter of
said Section 36; thence South 00 degrees 52 minutes 15 seconds East along said Section line 601.87
feet: thence North 89 degrees 25 minutes 00 seconds East 1,241,58 feet; thence South 00 degrees 43
mimtes 23 seconds East 519,75 feet; thence/Northn8S degrees 25 minutes 00 seconds East 589,88
feet; thence South 00 degrees 43 minufes 52 scconds Easti2,430.44 feat to the place of beginning.

Containing 180,273 acres, more opdess.
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SBC INDIANA EASEMENT
CROSS REFERENCE TO: Insgmment #040008055

UNDERTAKING 8183506 FASEMENT 194036

R/W REQUEST NUMBER ___ 34740

For a valuable consideration of one dollar ($1.00), receipt of which is hereby
acknowledged, the undersigned Triton Development, L1.C (Grantor) hereby grants and
conveys 1o Indiana Bell Telephons Company, Incorporated dba SBC Indiana, an Indiana
Corporation, and its affiliates and licensees, successorsdnd assigns (collectively
“Grantees™) an easement in, under, OVerpupon andacross the Bazement Arez (described
below), for the purposes of and in order to'canstmet, reconstruct, modify, supplement,
maintain, operate and/or remove facilities for the tfransmission of signals used in the
provision of communication, video and/orinformation services and/or any other services
or uses for which such fagilities may betised including, buf not limited to, poles, puys,
anchors, and messenger strand.-€quipment cabineie or enclosures and suppori-posts or
pads, cables, wires, pedestals or other above-ground cable or wire enclosures, marker
posts and signs, and other related or useful equipment, fixtures, appurtenances and
facilities, together with the right to have commercial electrical service extended across the
Property (described below) and Easement Area to provide service to such facilities and
the right of ingress and egress across the Property and the Easement Area for the purpose
of access to and use of the easement granted herein.

The Property is legally described as:

Common Area #1, Sawmill Section 1, an addition in Hancock County, Indiana,
the plat of which is recorded in Plat Cabinet C, slides 162, 163 and 164, and as
Instrument No. 0400080353, in the Office of the Recorder of Hancock County,
Indiana.

(This deseription is guoted from Instrument #0400080535, in the Office of the Recorder of
Hancock County, Indiana).

The Easement Area is legally described as:

A part of Common Area #], Sawmill Section 1, an addition in Hancock County,
Indiana, the plat of which is recorded in Plat Cabinet C, slides 162, 163 and 164,
and as Instrument No. 040008055, in the Office of the Recorder of Hancock
County, Indiana, and described as follows:
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Commencing at the southwest corner of said Common Area #1 (also being the
northwest corner of Lot 1 in said addition); thence North 89 degrees 32 minutes
47 seconds East 20.00 feet along the south line of said Common Area #1 to the
Point of Beginning of this description;

Thence North 00 degrees 52 minutes 34 seconds West 29,43 feet to the north line
of said Common Area #1; thence North 89 degrees 07 minutes 26 seconds East
20.00 feet along said north line; thence South 00 degrees 52 mimites 34 seconds
East 29.58 feet to the south line of said Common Area #1; thence South 89
degrees 32 minutes 47 seconds West 20.00 feet 2long said south line to the Point
of Beginning, containingd@0°square feet, moregnless.

The Grantor represents and/werrants to (he Grantee that Grantor is the true and lawful
owner of the Property and has full nght and power to grant and convey the rights

conveyed herein.

Grantee hereby agrees to|restore afl property disturbed by its activities in use of the
easement to the condition existing prior to the disturbance.

Grantee shall have the right to vemove or trim such trce§ and brush in the Easement Area
a5 1§ necessary 1o exercise the rights eonveyed herein.

The Grantor shall not construct improvements in the Easement Area or change the finish
grade of the Easement Arga without the consent of the Grantee,

This Easement-i$-binding upon’ and shall -inure 0 the benefit 'of the-heirsy successors,
assigns, and licensees of the parties hereto.

With our hands this 22nd,  day of % E’“-‘;‘:‘\EW\.\Q)«.ZF . 2004, at v ton
County, ndiana

GRANTOR: Tritgn Development, LLC
By: , / /ﬂ? MMM

Title: A ae nJY
Printed: Q\\Q.r\‘eﬂ t\b. Q c\\ U wmahn

State of \nadiana
County of ~vwnar 161

Personally appeared before me, a Notary Public, in and for said County and State,
this +2nd  dayof Septewmer, 2004
Clhanles D Seheuwann

Who acknowledged the execution of the above easement.

P,

43
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, Notary Public

Shirley T WOh @ |, Notary Printed

My commission expires: § ~21-09 My County of Residence: W\Qd LSO

This document was drafled by the Address of Grantee:

SBC Indiana Right-of-Way Department, SBC Indiana

Scott Ostermeier Right-of-Way Department
220N. Meridian 5t., Rm. 303 220 N. Meridian St., Rm. 303

Indianapolis, Indiana 46204 Indianapolis, Indiana 46204



MAR-10-2010 WED 08:00 PM TITLE SERVICES FAX NO, 3173379232 P. 45

Areq:_580 SF,

Date: August 8. 2004
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DESCRIPTION

A part of Common Area #1;-Sawnli Section 3, anwdditin in Hancoek County,fndians, the platof whieh is veserded dn Pigt Cabinet C, slides 162,
163 and 164, and as Instrament No. 040008055, in the Office of the Rerorder of Hancock County, Indians, and described as follows:

Commencing at the southwest comer of said Common Area #1 (also bemg the northwest comer of Lok 1 in said addition); thence North 89 degrees
32 minufes 47 seconds Eagt 20.00 feet along the south line of said Comman Arca #1 to the Pomt of Beginning of this deseription;

Thence North 00 degrees 52 minutes 34 seconds West 20,43 feet to the narth line of said Comman Axga #1; thence North 89 dugrees 07 minytes 26
seconds Bast 20,00 feet along said narth Jine; thence South 00 degrees 52 minutes 34 seconds East 29.58 feet to the south line of said Common Area
#1; thanee South 89 degress 32 minates 47 seconds West 20,00 feet along said south line to the Point of Beginming, contsining 590 square feet, mote
or Jess.
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