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Y&  Saxony

RESIDENTIAL
NEIGHBORHOOD

DECLARATTION
of
Easements, Covenants and Restrictions

REPUBLIC DEVELOPMENT CORPORATION, an Chio cggmmtion (hereinafter referred to
as the “Developer,”), makes this Residential Declaration this day of September, 2003

STATEMENT OF PURPOSE:

A, Saxony is desigoed to be a mixed-use community in Hamilton County, Indiana. The
Master Plan for Saxony calls for creation of a new community, with walkable streets, plazas and
greens, and a range of housing types, businesses and retail uses. The Master Plan comprises the
Neighborhood, which is the primarily residential portion, the Office Park, which is the primarily
office portion, and the Town Center, which brings together 2 mixture of commercial, retail and
residential uses.

B. The Neighborhood is designed to accommodate single and multi-family residences.

C. All of Saxony is subject to the Master Declaration which, among other things, establishes
architectural review procedures.,
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D The Office Park is governed by a separate Declaration of Easements, Covenants and
Restrictions (as amended frotn time to time, the “ Office Park Declaration™). The Town Center
is to be governed by a separate Declaration of Ensements, Covenants and Restrictions (as
amended from time to time, the “ Town Center Declaration™).

E. The special circumstances of the Neighborhood require a new declaration and association
to allow both its inclusion as an integral part of Saxeny to enhance community Jife, to institute
and enforce cerimin covenants and restriclions, to provide for further mointenance of the
community, and to allow for self-governing of the Neighborhood by its owners. Accordingly,
the Developer intends to establish this Neighborhood Declaration to establish the Neighborhood
Association, to regulate the Neighborhood and to provide for its maintenance.

DECLARATION:

The Developer, and each of the Original Owners pursuant to the Owner Consents attached
hereto, hereby establish the Neighborhood as all of that property in Hamilton County, Indiana,
described on Exhibit A, submit the Neighborheod to this Declaration and hereby declare that
such property is and shall be held, transferred, sold, conveyed and occupied subject lo the
covenants, restrictions, easements, charges and liens hereinafler set forth in this Declaration,
which shall run with the land and be binding upon all parties having any right, title or interest in
it, and whicl shall inure to the benefit of every owner of the Neighborhood or any portion of it,
and to the benefit of the Developer during the Development Period,

The following definitions apply wherever the

ARTI CLE I: capitalized terms appear in this Declaration. Additional

. terms that apply only to ane article are defined the first
Definitions | rime they appear

1.1 Articles. “ Articles” are the Articles of Incorporation of the Association.

1.2 Assessments. “Assessmenis” is the collective term for the following Association
charges:

a) General Assessment. The “ General Assessment” is the amount allecated among
all Members 1o meet the Association’s annual budgeted expenses, as described in Section
10.3.

b) Special Assessment. A “Special Assessment” may be charged to each Member
for capifal improvemenis or emergency expenses, in accordance with the provisions of
Section 10.4.

) Individual Parcel Agsessment An “Individual Parcel Assessment” is a charge
made to & particular Parcel Owner for charges relating only to that Parcel, as provided in
Section 10.5, or for Zone charges.

d) Initial Capital Assessment. An "Initial Capital Assessment” may be charged to
each Member Tor common area improvements as described in Section 10.6.

1.3  Association. * Association” is the Saxony Residential Neighborhood Association, Inc., an
Indizna nonprofif corporation, its successors and assigns. The Association, whose members are
the Owners, i5 responsible for maintaining the Neighborhood and enforcing the Declaration
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14 Board. “Board” is the Board of Directors of the Association.

15  Building. “Building” is any residential, mixed-use or commercial building constructed
on any Lot. If permitted by the Saxony Design Cede, a Building may be attached to another
Building and share party walls The Saxony Design Code may permit the construction of two or
more Buildings or two or more Residential Units on a Lot.

1.6  Bylaws “Bylaws” are the Bylaws of the Association

1.7  Commens. “Commons” comprises real property granted by Developer under this
Declarztion for the common use and enjoyment of al} Owners and are designated as “Commons”
or “Common Area” in the plat of record. “Commons” also include any improvements on that
real property, all personal property for the Owners’ common use, and any other property of any
type specifically designated as Commons. It is anticipated that the Commons may include
streets, parking aress, walkways, landscaped areas, public restrooms and other facilities. The
Commeons are not dedicated for use by the general public,

1.8 Common Roads. “Common Roads” are the streets and alleys located within the
Neighborhood that are mtended for automobile traffic. Most of the Common Roads are intended
to be dedicated to the public. Any Common Roads not dedicated to the public shall be part of
the Commons.

19  Declaration. “Declaration” is this Declaration of Easements, Covenants and Restrictions
for the Saxony Kesidential Neighborhood.

1.10  Design Code. The “Design Code” establishes the plan for the development of Saxony
through its regulation of land use, architecture and environment. The Saxony Design Code was
originally adopted by the Developer as provided in the Master Declaration and may be amended
from time to time, The Saxony Design Code does not need ta be recorded to be effective but
shall be available from the Saxony Design Review Board

1.11 Design Review Board. The “Design Review Board” is the panel established by the
Master Declaration to administer the Saxony Design Code.

1.12  Developer. The “Developer” is Republic Development Corporation, its successors and
assigns. 1he Developer may also be an Owner for so long as the Developer is record owner of
any real estate within the Neighborhood.

1.13  Easement Improvements. *Easement Improvements™ comprises the property located in
the easentents located under Section 3.1, including streets, drives, sidewalks, landscaped areas,
utilities and drainage facilities.

1.;4 Lot. A “Lot” is a parcel of land intended for a single building, or a building and an
outbuilding. Ordinarily, l.ots are designated s numbered or lettered, separately identifiable
parcels on the recorded subdivision plat of Saxony, or, for unplatted areas, as shown on a site
plan of property offered for sale as & part of Saxony.

1.15 Master Declaration. AH of Saxony is subject to the “Master Declaration,” which the
Developer has recorded i the Office of the Recorder of Hamilton County, Indians, as Instrument
Neo. 200200058301, The Master DPeclaration establishes architectural conirol, reserves certain
rights to the Developer and places other restrictions on the use of the property.

[.16 Master Plan., The Master Plan is the initial plan for the development of the Master Plan
Area, THe Master Plan is subject to change.
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117 Member Fach Owner is a “Member” of the Association, as provided in Article VI of
this Declaration.

1.18  Mortpagee. A “Mortgagee” is any institutional lender thot holds a bona fide first
morigafe encumbering a Parcel as security for the performance of an obligation. The term
“institutional lender” specifically includes a bank, savings and loan association, a mortgage
lending company, an insurance company, and the Federal National Mortgage Association or
similar agency.

.19 Nei@(borhuad‘ The “Neighborhood” is the real property described on Exhibit A. The
Neighborhood s so include any additional property added by Supplemental Declaration.

1.20  Neighborhood Meeting. The “Neighborhood Meeting” is the public meeting of Members
for discussion and voting, as described in Article VII.

121 Orginal Owger. “Original Owner” shall mean each of the current holders of fee simple
title to any portion of the Neighborhood who are joining in this Declaration pursuant to the
Owner Consents attached hereto.

1.22  Owner. “Owner” is the record owner, whether one or more persons or entities, of the fee
simple fitle to any Parcel. Owners shall not include those having such interest merely as security
for the performance of an obligation.

1.23  Parcel. A “Parcel” is the smallest piece of real property that may be separately conveyed
A Parcel may be a Lot (whether or not improved by a Building), a Special Use Parcel, or certain
Residentinl Uniis such as condominium units.

1.24 Residentinl Builder. A "Residentinl Builder” is a builder approved by the Saxony Design
Review Board that s constructing an approved Residential Unit on a Parcel within the
Neighborhood, which Residential Unit upen its completion is to be transferred to a new Owner
for its ultimate occupancy.

1.25 Residential Unit. A “Residential Unit” is an individual dwelling unit and shall include a
single family detached house, townhouse or other attached dwelling (such as each half of a
duplex unit), an apartrment or condominiwm unit, a residential dwelling within a mixed-use
building, or an assisted living facility unit (but not a nursing home).

1.26 Special Use Parcel. A “Special Use Parcel” is a Lot of unconventional size, shape,
location or use ihat calls for special design considerations. Typically, a Special Use Parcel will
be used for commercial purposes, multi-family residential or community or recreation facilities.

1.27 Supplemental Declamation. “Supplemental Declaration” is any declaration that may be
recorded by the Developer or the Association in accordance with Section 2.3 to add Additional
Property to the Neighborhood er to designate zones under Section 2.5.

128 Zone. “Zones” are smaller, contiguous arcas within the Neighborhood of distinct
building type or character. Owners of property within a Zone may be assessed for maintenance of
property primarily serving that Zone, or may be exempted from assessments for maintenance of
property not serving that Zone.

129  Other Capitalized Terms. Capitalized terms used but not otherwise defined herein have
the meanings assigned thereto in the Master Declazation.
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The Neighborhood is the property that is subject to this
ARTICLE II « | Declaration. This article describes the real property of
. . which the Neighborhood will initially be comprised and
Property comprising | provides the method by which property may be added

the Neighborhood

21 Initial Progcg_tl. The real property that shall be held, transferred, conveyed and occupied
subject to this Declaration consists initially of that real property described on Exhibit A.

22 Development Plan

{a)  Neighborhood. The property known as Saxony that comprises the Master Plan
Area is intended lgcr development as a single, unified development and is intended to include
both residential and commercial properties, Portions of the Master Plan Area that are primarily
residential may be submitted to this Declaration in accordance with Section 2 3, or may be
submitted to a separate declaration and maintained by a separate association.

(b) Relationship to Surrounding Property. The construction of Saxony is intended to
follow design principles that allow interconnectivity of streets with neighboring communities. As
provided in Section 6.1 of the Master Declaration, the Developer has reserved for itself, its
suceessors and assigns and for the Association various street and ufility easements to allow the
development of Saxony and which may be assigned for the benefit of other properties which are
adjacent to, or reasonably near, Saxony (including property separated from Saxony by a public
road) whether or not such properties are developed as parl of Saxony.

{c}  Street Ends. The Master Plan for Saxony, and certain plats, depict steet ends that
allow adjoining properties to comnect to Saxony in the future. If the adjoining property is
developed in such a fashion that conmecting the sweets is no longer possible, the Developer
hereby reserves and shall have the right to convert the street ends to Parcels. Developer intends to
hold title to such street ends until development of the adjoining property but if Developer has
inadvertently conveyed such street ends to the Association, the Association shall, upon request
from Developer, convey the street ends to Developer or as directed by Developer.

23 Additionsl Property.

(a} By the Developer. The Developer shall have the right, but not the obligation, from
time to time in its sole discretion, to add to the Neiphborhood any part of the Master Plan Area
This reserved development right may be exercised with respect to different portions of the
Master Plan Area at different times. No assurances are made as to the boundaries of those
portions or order in which the portions will be added. Exercising any development right in any
portion of the Master Plan Area does not necessarily mean the right will be exercised in the
remainder of the Master Plan Area.

The Developer may also add to the Neighborhood contiguous property, any portion of which is
within one-half mile of any portion of Saxony (including any property separated from Saxony by
a public street, body of water or other property) or any other property with a reasonable
relationship to Saxony. The Developer may also add individual Residential Units (such as
apartment or condominium units above stores or offices) that are within primarily commercial
portions of the Master Pian Area, even if the and surrounding the units is not added.

(b) By Members. Additional property of any type may be added to the Neighborhood
by a majority vote of the Board.
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(c) Supplemental Declaration. A Supplemental Declaration adding the additional
property shall become effective upon being recorded in the county’s public records.

(@  Special Provisions. The Supplemental Declaration may modify or add to the
provisions of EPE!S eclaration if needed to reflect the different character of the additional
property. A Supplemental Declaration may define Zones; may desipnate certain Commons as
#7one Commons” for the exclusive use by Owners in certain Zones; may create an assessment
procedure by which certain Zones are assessed separntely for Zone Commons; and may limit
Zone use of certain Commons with a corresponding exemplion from sssessments for
maintenance of such Commons. However, no such Supplemental Declaration shall deny use of
existing Commons to those Owners who had such right prior to the recording of the
Supplemental Declaration. A Supplemental Declaration may also create Zone advisory councils
or create n plan for election of the Board of Directors that includes zone representation. If
individual Residential Units that are within primarily commercial portions of the Master Plan
Area are added, the amount of assessents to be paid by such units may be reduced, based upon
a reasonable estimate of the units’ usage of the Commons.

24  Withdrawal of Property. The Developer reserves the right to withdraw propesty from the
Neighborhood so long as all Owners within the area to be withdrawn consent, and appropriate
access to the remaining portions of the Neighborhood is preserved.

25 Zones.

(@  Intent Zones are intended to provide a flexible means for providing additicnal
maintenarice of capital improvements for a small portion of the Neighborhood that has special
needs, or to exclude such areas from maintenance obligations of Commons not utilized by such
area. Owners of property within a Zone may be assessed for maintenance of property primarily
serving that Zone.

()  Designation Zone boundaries, assessments and capital contributions may be
designated by Suppiemental Declaration, or at any later time by the Board,

© Characteristics. To the extent reasonably possible, all Parcels on both sides of a
street shatl be Thohuded willin the same Zone. Separate Zones may be created if the streel is
interrupted by cross streets, by changes in topography or by Commuons, or if Parcels on opposing
sides of the street are of significantly different character,

2.6  Relationship to Office Park.

(s)  Common Entrance Feature. The Office Park and Nei phborhood Area may share
entrance jandscaping and other common amenities In such cases, the Office Park Association
shall maintain and regulate said landscaping and other common amenities. The Association shall
have an obligation to pay one-half the maintenance and replacement costs of said shared
landscaping and amenities when invoiced by the Office Park Agsocistion  Further, the
Association shall be bound by the Office Park regulations for said Commens features.

()  Cooperation. The Associntion shall pay the applicable charges invoiced by the
Office Park wiffin Etiﬁrty (30) days of receipt of said invoice The Association shall be erntitled to
review all relevant costs, expenses, contracts and other documents pertaining to the charges In
the event the Association objects to the invoice charge, it may do so after payment in full of its
share of the disputed invoice and then may elect to take over the maintenance and replacement
obligations of the shared common entrance landscaping and amenities theretofore provided by
the Office Park Association and shall be permitted to bill the Office Park for ane-half of such
costs The Office Park shall relinquish such duties upon such election notice or the Office Park
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may refund the Association’s disputed invoice amount and retain said maintenance duties with
the right to continue to essess the Association for one-half of the future costs. In the event the
duties are passed to the Association, the right to dispute invoices and take over the management
obligations of the common entrance landscaping and amenities shall pass to the Office Park
Association.

Each Parcel is benefited by, and burdened by, certain

ARTICLE III: easements

Easemenis

3.1  Easements in Favor of the Association. The Developer hereby grants to the Association
the following non-exclusive casements:

(a) Streets, An ingress and egress easement for the benefit of the Owners, their
tenants, employees, invitees, customers and licensees for the use of those portions of the
Neighborhood which are hard surfaced and designated for streets serving more than one
Residential Unit, including without limitation, any easement denoted on the plat as a private
street or access easement.

(b)  Utility Fasements. A blanket easement upon, across, over, through and under the
Neighborhood Tor ingress, egress, installation, replacement, repair and maintenance of all public
and private utility and service systems. These systems include but are not limited to water, sewer,
irrigation systems, drainage, telephone, electricity, television, cable or communication lines and
other equipment. By virtue of this easement the Association, and its successors or assigns, may
install and maintain facilities and equipment, excavate for such purposes and affix and maintain
wires, circuits and conduits.

(c)  Police Powers. A blanket easement throughout the Neighberhood for private
patrol services, and for police powers and services supplied by the local, state and federal
govcmz:senfs The reservation of such easement does not imply that any such service shall be
provided.

(&)  Drainage. A blanket easement and right on, over, under and through the ground
within the NeigﬁEorﬁioud to maintain and to comeet drainage of surface and storm water and
other erosion controls. This easement includes the right to cut any trees, bushes or shrubbery,
grade soil, or to take any other action reasonably necessary for health, safety or appearance or 1o
comply with governmental requirements.

(¢)  Encroachment. An easement for any improvements constructed on the Commons
which encroach on any Lot, whether due to any minor deviation from the subdivision plat of the
Neighborhood or the settling or shifting of any land or improvements.

63) Common Improvements. An easement for (i) entryway blocks and walls with
associated landscaping and lighting in any entrance casement shown on the Plat, or created by
express grant, (i) fencing, rails, and other amenities and landscaping aleng any street or right-of-
way as shown on the Plat and each Owner of the Lot on which such landscaping is located ghall
be required to maintain such landscaping.

32  Easement Rights. The Association may exercise ihe rights over the casement areas set
forth {i. Sechion 3.1 Other than as set forth in Sections 3.1(f), all costs and expenses associated
with the use and maintenance of the easements and Easement Improvemnents shall be treated as a
Commons expense, except as may be otherwise provided in the Design Code or on the applicable
approval by the Design Review Board.
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33 Easement Limitations. Notwithstanding the foregoing provisions of this Article 111, upon
approval of the plans for the buildings and related improvements 1o be constructed upon a Parcel
pursuant to the provisions of the Master Declaration, the foregoing easements shall be limited to
that part of the affected Parcel that is not in, on, under, over, across or through a building or other
structure, other than driveways, sidewalks, parking areas or landscaping, fencing or other
screening devices, located or to be located on such Parcel. In exercising its easement rights, the
Association shall notify affected Owners (except in an emergency) and shall restore the affected
property 1o its original condition as nearly as practicable. The work in such easement areas shall
not prevent any Owner from access to its Residential Usit

34  Sanitary Sewer Easement Restrictions.

In addition to those easements established in Section 3.1 hereof, the following provisions
shall apply to easements granted to Hamilton Southeasten Utilities, Inc. ("HSE").

(@)  All sanitary sewer and utility easements may be used for the construction,
extension, operation, inspeclion, maintenance, reconstruction and removal of sanitary sewer
facilities and provide HSE the right of ingress/egress.

(by ~ Pavement or concrete, including driveways and sidewalks, shall not be
constructed on or within one (1) foot horizontal distance of any sanitary sewer castings.

(c) Owner shall not place or permit to be placed any trees or other deep rooted
landscaping directly over or within ten (10) foot horizontal distance of laterals or any other
sanitary sewer facilities as measured from the Jesser of the drip line of the mature planting to the
center of sanitary sewer facilities or in accordance with the then current tree spacing policy of
HSE. Any trees or landscaping placed within easements or right-of-ways are at risk of being
dareaged or removed by HSE without the obligation of replacement.

(dy  Ne mounding, lighting, fencing, signs, retaining/landscaping/entrance  walls,
irrigation lines, etc. shall be placed within ten (10) feet of the center of the sanitary sewer
infrastructure. Any of the above listed items placed within easements or right-of-ways is at risk
of being removed by wtilities without the obligation of replacement.

(c) All Owners not serviced by pravity sanitary sewer service are responsible for all
maintenance, repair and replacement of all grinder/ejector pumps, force mains and pravity
laterals from the residence to its connection to the sanitary sewer main.

43} The discharge of clear water sources (foundation drains, sump pumps, roof drains,
eic.} to the sanitary sewers is prohibited.

(g)  Grade changes across sanitary sewer facilities must be approved in writing by
Hamilton Southeastern Utilities, Inc.

(k) Alllaterals constructed are private and are to be maintained by the Owner,

35 Relationship between Lots

() Intept. The design for Saxony is intended to maximize land usage and sense of
community by providing pracious squares and parks while offering private yards for individual
use. As provided by the Saxony Design Code, certain buildings within the Neighborhood may be
attached as townhouses, or may be detached but placed on or near the property line. The
easements in this Article III are intended to provide guidelines for reasonable cooperation
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between neighbors. The Association may make rules for maintenance and use of easement areas
and shared improvements that shall be applied uniformly to all Lots similarly configured.

(b) Lot Lines. Lots may not be subdivided or separated into smaller Lots, or any
portion of a Lol separately conveyed, except by the Developer or with the specific consent of the
Saxony Design Review Board However, this shall not prohibit corrective deeds or similar
corrective instruments The Developer may redefine Lots prior to sale by dividing or combining
Lots or portions of Lots and adjusting the boundary of a Lot. The Developer shall also have the
right to modify subdivision plafs of the Neighborhood to make adjustments to Lot boundary lines
with consent only of those Owners whose Lot boundaries are to be changed. The division or
combination of Lots may be subject to zoning or other governmental regulation, which may
requii)re, among other things, that the number of Residential Units not be reduced if Lots are
combined.

(¢)  Structural Party Walls. Each Owner grants to the Owner of each adjacent Lot the
right and easement {0 mainiain and 1o utilize any exterior or interior wall of a Building that forms
a party wall between them. A wall will be considered a party wall only if it provides structural
support for the Buildings, or parts of a Building, on more than one Lot. Maintenance of the
surface of the party wall shall be the sole responsibility of the Owner whose Building faces such
wall. Each Owner shall be liable and responsible if, in connection with that Owner's use and
maintenance of the party wall, the Owner damages the adjacent Owner’s Lot or the wall itself.
The cost of any other repairs to the party wail shall be shared equally by the adjacent Owners.

(d)  Exterior Walls along a Lot Line. An exterior wall which supports the Building on
only one Lot, or which encloses a courtyard on one Lot, shall not be considered a party wall. The
Association may meke rules and regulations concerning use and maintenance of such walls,
including assigning responsibility between the adjoining owners for painting and repair and
granting access over the adioining Lot as reasonably necessary to maintain the wall. AH such
maintenance and repair shall be in accordance with the Saxony Design Code.

(&)  Townhouse or Row House Roof. If a townhouse or tow house wall or parapet is
constructed along or very near the property line, the owner of the townhouse or row house to be
constructed on the adjacent property shall have the right to flash into the existing building, in
accordance with industry standards and in order o make the new building watertight. This right
shall include the right to make minor cuts on the existing building and to secure flashing or other
materials to the existing building, so long as the structural integrity and watertighiness of the
existing building is not impaired. The cost for flashing shall be incurred by the owner of the new
building, but the maintenance of this connection shall be a shared expense between adjacent
property owners,

Certain property within the Neighborhoud and certain
ARTICLE Iv: easement rights, called the “Commons, " are to be
owned and maintained by the Association for the
Commons | henefit of all Owners.

4,1  Title

(a) Association-Owned Commons. The Association shall hoid title to ocertain
Commons. For those portions of the Commons that consist of eascments and other rights, the
Association shall be the holder of those rights,

(b)  Addifional Commons. The Developer may convey to the Association additional
Commons that the Association shall accept for maintenance.
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47  Maintenance; Capital Improvements.

(@)  Generally. The Associntion shall be responsibie for the management, contro] and
improvement of the Commons and shall keep the Commons attractive, clean and in good repair.

(b}  Capital Improvements. Subject to design review, the Association may make
capital improvements to the Commons and may modify the uses of the Commons. For example,
the Association may add new recreational facilities (which improvements must be approved in
accordance with the architectural review provisions of the Master Declaration) Expenses for
substantial capital improvements must be approved in accordance with Section 8.6.

43  Owners’ Ensements of Access and Enjoyment.

(a) Commons. The Developer hereby grants and conveys to every Owaer a right and
easement of appropriate use and enjoyment of the Commons, subject to the Association’s right of
regulation in accordance with this Declaration and the Developer’s right {0 use the commeons as
provided in paragraph 4.4 (c), and subject also to any limitations contgined in the conveyance of
those Commons o the Association. These easements shali be appurienant to and shall pass with
title to every Parcel.

(b)  Tenants, Guests. Any Owner may delegate, subject fo the provisions of this
Declaration, the Bylaws and the Rules and Regulations, his right to enjoyment to the Commons
to the members of his family, his tenants or his guests who reside on the Parcel or are
accompanied by the Qwner. The Association may adopt rules to prohibit or restrict use of the
Commons recreational facilities by a non-resident Owner whose Residential Unit has been leased
to a tenant, except when the Owner is a bona fide guest of the tenant.

4.4  Use of Commons.

(a) Members’ Benefit. The Association shall maintain the Commons for the benefit
of its Members

()  Noa-Members. The Association may permit limited use and access for all or a
portion of the Commons that are not dedicated to the public, through the sale of club
memberships or other fees. Any such revenue shall benefit the Association.

(¢)  Open-Air Market and Festivals. The Developer reserves, for itself or its various
assigns, the right to use portions of the Comunons as an open-air market for the rental of space
for pushcarts, kiosks, stands or similar temporary sales structures. Such uses may be for special
events or on a recurring or daily basis. Developer also reserves, for itself of its various assigns,
the right to use portions of the Commons for festivals or other events intended to enrich and
enliven the community . Developer further reserves a right of access through the Commons for all
such purposes. Developer may, but is not obligated to, assign such rights to the Association at
any ame.

(&)  No Commercial Use. Except as specifically permitted by this Declaration, there
shall be no commercial use of ihe Commons, nor shall the Commons be subdivided or sold.

45  Common Road Repulation. To the extent permitled by the Town of Fishers, the
Association may make rules and regulations concerning driving and parking within the
Neighborhood, and may construct treffic calming devices as approved by the Town Archifect,
post speed fimit or other traffic signs and take any other reasonable measures to discourage
excessive speed and encourage safe driving on the Common Ronds. To the extent permitied by
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the Town, the Association may enferce any violation in accordance with Section 1t 8 and may
tow offending vehicles.

4.6  Surface Water or Stormwater Manapement System. The Association shall have the power
to maintain proper dramnage within the Neighborhood In the exercise of this power, the
Association shall have a blanket easement and right on, over, under and through the ground
within the Neighborheod to maintain and to correct drainage of surface water. This easement
includes the right to cut any trees, bushes or shrubbery, grade soil, or 1o take any other action
reasonably necessary for health or safety or to comply with governmental requirements.

4.7  Damage or Destruction of Commons by Owner. 1f any Owner or any of his guests,
tenants, licensees, agents, employees or members of his family damapes any of the Commons as
a result of negligence or misuse, the Owner hereby authorizes the Association to repair the
damage. The cost of repair shali be the responsibility of that Owner and shall become an
Individual Parcel Assessment payable by the responsibie Owner. The Association may, but is not
required to, seek compensation for damage from the guest, tenani or other party who caused the
damage, in which case the Owner shall be jointly and severally liable.

48  Limitation of Liability. The Association shall use reasonable judgment in providing
security, maintaining the Commons and enforcing traffic control measures, but neither the
Association nor the Developer makes any representation or assumes any liability for any loss or

injury.
Saxony will be built by different ovoners, architects and
ARTICLE V: builders. Each of these individuals will contribute to the

Co unity Planning shaping of the final community.

dmini : The Saxony Design Code communicates the elements
and A stration of that are essential for creating the community. Within

The Design Code | these essential elements, there is room for the creative
and individual design thai vitalizes the community,

5.1 Master Declaration. The Master Declaration establishes the Saxony Design Code as the
guide for all construction within Saxony, provides for a Town Architect to administer the Saxony
Desigr Code and creates the Saxony Design Review Board. All construction or medification,
placement of permanent or semi-permanent exterior features or structures, nny tree removal or
any material alteration of the landscaping or topography of any Parcel or Commons must be
approved in advance by the Saxony Design Review Board. Any movable feature or structure to
be kept in place on a parcel for a period greater than seven (7) consecutive days shall be
considered "semi-permanent”

32 Assipnment to Association. The Master Declaration provides for the Developer to
appoint the Town Architect and the other members of the Design Review Board during the
Development Period, As provided in the Master Declaration, at the end of the Development
Period, a separate Design Review Board for the Neighborhood may be established, The
Developer may assign to the Association the right to select the members of the Neighborhood
Design Review Board. Upon such assignment, or if for any reason the Developer is unable or
unwilling to perform its powers under Articles ITI1 and [V of the Master Declaration, the
provisions of Articles IIl and [V of the Master Declaration shall become part of this Declaration
as if originally included. At that time, the Association shail have and assume the responsibility of
appointng & Town Architect and members of the Neighborhood Design Review Board and
enforcing all violations of Anticles ITT and IV of the Master Declaration within the Neighborhood
with all of its powers under the Master Declaration and this Declaration
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The Association is responsible for maintaining the
ARTICLE V l . | Neighborhood and enforcing the Declaration. While the
) ., Develgper will control the Association during the early
Owmners’ Association development stage, the owners themselves will be
responsible for the continuation of the community
through their participation in the Association.

6.1  Duties. The Association shall maintain the Commons, shall enforce the terms of this
Declaration and shall perform all other duties required by this Declaration or by Indiana law, by
the Town of Fishers and by other government entities having jurisdiction.

6.2  Additional Powers. To the extent permitted by governmental asthorities, the Association
may, bii 1s niof obligated fo, provide the following services or engage in the following activities:

(a) water, sewer, irrigation systems, drainage, telephone, electricity, television,
security, cable television, internet, intranet or other communijcation fines or services and other
ufility services; supply of irrigation water; garbage and trash collection and dispesal; laundry
equipment or service;

(b}  insect and pest control; improvement of vegetation and wildlife conditions;
foresiry management, pollution and erosion controls;

{©) emergency rescue, evacuation or safely equipment; fire protection and prevention;
lighting; roads; restricted or guarded entrances, traffic and patking regulation and security patrols
within the Neighborhood;

(&)  transportation; day carc and child care services; landscape maintenance;
recreation, sports, craft and cultural programs; and newsletters or other information services;

(e}  maintenance of easement areas, public rights-of-way and other public or private
properties located within reasonable proximity to the Neighborhood if its deterioration would
affect the appearance of or access to the Neighborhood; and

ki any other service allowed by law 1o be provided by a homeowners’ association
organized under Indiana law

The Board may, by majority vote, initiate or terminate any of the above services, which shall
take effect sixty (60) days after notice to the Members, except in an emergency. As determined
by the Board depending upon the nature of the service, such additional services may be part of
the commeon expenses of the Associstion, may be assessed as an Individual Parcel Assessment to
affected Parcels, or may be provided on a fee-for-service or other reasonable basis. If reguested
by petitions signed by at least 10% of the Members, a Neighborhood Meeling may be called and,
if a quorum is present, the Board's action to initiate or terminate an additional service under this
Section 6.2 shall be repealed by majority vote of the Members. Upon such repeal, the Board may
K;t ;egnstitute or terminate the service for five years unless also approved by majority vote of the
embers.

6.3  Contracts. The Association may contract with any party, including the Developer, for the
performance of all or any portion of the management of the Association and its maintenance and
repair obligations. The cost of the contract shall be included within the General Assessment,
Special Assessment or Individual Parcel Assessment ag applicable. The Association inay require
that Owners contract for certain routine yard mainienance, in order to provide a uniform level of
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cate. The Association also may, but is not obligated to, act as agent for an Qwaer, if so requested
by that Owner, to contract for routine maintenance and other services not required to be provided
by the Association, the cost of which would be assessed to that Owner as an Individual Parcel
Assessment. The terms and conditions of all such contracts shall be at the discretion of the
Board.

64  Membership. Every Owner shall be a mandatory Member of the Association.
Membership shall ée appurtenant to and may not be separated from title to any Parcel.

6.5  Allocation of Voting Interests. Each Member shall have a proportional vote based on the
allocation of inferests Tor assessment purposes under Section 9.2.

66  Exercise of Vote. When more than one person holds an interest in any Parcel, all such
persons shall be Members However, the number of votes for that Parcel shall not be increased,
and the Members must determine among themselves how the Parcel’s vote may be exercised.
Corporations, partnerships and other entities shall notify the Association of the person who shall
exercise its vote, To the greatest extent permitted by law, the Association may institute voting by
electronic or other means.

6.7  Election of Board of Directors.

(a)  Procedure. Elections shall be conducted in accordance with the Bylaws and
procedures established by the then-current Board.

(b)  Initial Belection by Developer. The Developer shall appoint and remove the initial
officers and members of the Beard and may elect the Board until the end of the Development
Period  Prior 1o the end of the Development Period, the Developer may establish stagpered
Board terms and provide Zones with the right to elect a minigmum number of Board members, all
ag may be provided in the Bylaws. The Developer may voluntarily surrender the right to appoint
and remove officers and members of the Board before termination of the Devel opment Period, in
which case the Developer reserves the right to record an instrument specifying that, until the time
Developer would have been required to end control of the Board, cerfain actions of the
Association or Board must be approved by the Developer before they become effective.

6.8 ~ No Compensation for Directors, Directors shall receive no compensation for their
services unless expressly provided Tor in resolutions ndopted by the Members, but may be
reimbursed for expenses.

69  Additional Provisions. Additional provisions concerning the operation of the Association
and the Board are contained in the Articles and Bylaws.
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Most day-to-day decisions about the maintenance of the
ARTICLE VII . ﬁfeighbarhoad and enfar:geme;r of the ﬁec}.’arat:’on are
., . the responsibility of the Board, acting on the Members®
Decision Making belza{fFFor rhosg decisions requiringg Members’
approval, the Neighborhood Meeting provides a public
apporiunity for discussion and voting. Where more
practical, consensus may be achieved through the
internet and other forms of electronic communication
which may be devised in the future

7.1  Neighborhood Meeting.

(a)  When_called. After tumover of control of the Association at the end of the
Development Period as provided for in Section 6.7(b) hereof, the Neighborhood Meeting shall be
cailed annually for the election of members of the Board, and whenever any action is required by
this Declaration to be taken by vote or assent in writing of the Members As & convenient
reference and not as a limitation, actions requiring a vote of the Members, or assent in writing,
include the following:

Annexation of Additional Property ... oo vve ot v e S€CHON 2.3
Repeal of Additional Services ........ NPT Section 6.2
Election of the Board of DITECOrS . .. cveervccrnomnsscrct s e SECHON 6 7
Approval of General Assessments when increased more than 25% .Section 8.4
Ratification of expenditures for capital improvements. ...... .. ... . Section 8.6
Approval of Z0ne eXPenses. v« corimrareanras seonsrnecs 1 .....Section 8.7
Repeal of Rules and Repulations adopted by the Board... ... ... Section 11,7
Amendment of Declaration ..... i e e SECtON 13,1
Dedication of the CORIMONS ...vvv-.. carereerecconmscccossinmn o cmes - v SCCHOD 13,2
Merger into, or Dedication of Commons to, Municipality ... .... Section 13.3
Termination of the Declaration ..o cove conins oo o Se0tion 13.4

(t)  Quomum. Voting at a Neighborhood Meeting requires presence of members
representing the percentage of votes necessary to transact business. The necessary percentage is
determined by the Bylaws, and if permitted by the Bylaws and by statute, the Board may revise
this percentage from time to time.

(c) Notice. Notice of the meeting must be given to Members in accordance with
Section 14.4 (“Nofices™) and in accordance with the Bylaws. Notice of meetings shall also be
posted in at least one place within the Commons.

(d)  Proxies; Electronic Voting. To the extent allowed by the Bylaws and statute,
proxies, baliots and limited proxies may %e used to establish a quorum and for voting purposes.
To the extent allowed by law and in accordance with procedure that may be adopted in the
Bylaws, a quarum may be evidenced, and votes may be cast, by electronic means.

72 Action without Meeling. If permitted by the Board, the membership may a prove any
matter {specifically mcluding &e election of directors) by a written vote conducted by mail, by

electronic or wrilten ballot, or by written consent without a meeting. Notice may be waived in the
event of an emergency. Voting or consents shall be in accordance with the Bylaws and statute.
Wherever used in this Article, “electronic means” or “electronic ballot” shalf specifically
include e-mail and, upon approval of the Board, other similar means of communication which
may be developed in the future.
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T3 Board Meetings.

(a) Board's Responsibility. Except as specifically provided in this Article or
elsewhere in this Declaration, the Board has been delegated the power, and shall have the
authority to act on behalf of the Association and to make all decisions necessary for the operation
of the Association, the enforcement of this Declaration and the care of the Commons.

()  Quorum. Voting at a Board meeting requires presence of at least one-half of the
directors, in person or telephone conference or, if allowed by law, by proxy. If permitied by law,
any action reguired to be taken by vote of the Board may be taken in the absence of a meeting (or
in the absence of a quorum at a meeting) by obtaining the written approval of a majority of the
Board. With the approval of all directors, meetings may be conducted by electronic means.

74  Record Keeping. The Board shall keep a record of all meetings, both of the Board and of
the Associabion, For cach action taken, the record shall state the vote and & description of the
action approved, and, where applicable, the reasons why the action was considered necessary and
a summary of the information on which the decision was based. The record shall be available for
inspection by any Member,

75  Apvroval. Wherever used in this Declaration, approval by a majority or other proporiion
of the Wiemﬁers refers 1o a vole in accordance with this Anlicle, either at a properly called
Neighborhood Meeting or through a voting procedure established under Scction 7.2. Where the
Declaration specifies consent in writing, or request in writing, by a majority or other proportion
of all Members, then the necegsary number is based on the rumber of votes represented by the
tota] Membership of the Association, and signatures may be collected without 2 Neighborheod
Meeting or other voting procedure.

To fulfill its obligation to maintain the Commons, the
A_RTICLE VIII : | Boardis responsible for the fiscal managemen! of the
Association.

Association Budget

81  Fiscal Yenr. The fiscal yenr of the Association shall begin January 1 of each year and end
on December 31 of that year, unless the Board selects a different fiscal year.

82  Budget Items. The budget shall estimate total expenses to be incurred by the Association
in carrying out its responsibilities. These expenses shall include, without limitation, the cost of
wages, materinls, insurance premiums, services, supplies, association management and other
expenses for the rendering of all services required by this Declaration or properly approved in
accordance with this Declaration. The budget may also include reasonable amounts, as
determined by the Board, for working capital for the Association and for reserves. If the
Commons are taxed separately from the Parcels, the Association shall include such taxes as part
of the budget. Fees for professional management of the Association, accounting services, legal
counsel and other professional services may also be included in the budget

83  Reserves, The Association may build up and maintain rescrves for working capital,
contingercies and replacement, which shall be included in the budget and collecled as part of the
annual General Assessment. Extraordinary expenses not originally included in the annual budget
that may become necessary during the year shall be charged first against such reserves. Except in
the event of an emergency, reserves accumulated for one purpese may not be expended for any
other purpose unless approved by a majority vote of the Members. If the reserves are inadequate
for any reason, including nonpayment of any Member’s assessment, the Board may at any time
levy an emergency assessment in accordance with the provisions of Section 10.4 (“Special
Assessment”). If there is an excess of reserves at the end of the fiscnl year and the Board so
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determines, the excess may be returned on a prorata basis to all Members who are current in
payment of all assessments due the Association, or may be used to reduce the following year's
agsessments, at the Board’s discretion.

84  Preparation and Approval of Annual Budget.

(8)  Initial Budget. The Developer shall determine the budget for the fiscal year in
which a Parcel 75 first conveyed 1o an Owner other than the Developer,

(o)  Subsequent Years Beginning with the year in which a Parcel is first conveyed to
an Owner other than %Ea Developer and cach year thereafier, at least one month before the end of
the fiscal year, the Board shall, by majority vote, adopt a budget for the coming year and set the
annunl General Assessments at a Jevel sufficient to meet the budget. At least two weeks before
the fiscal year to which the budget applies, the Board shall send to each Member a copy of the
budget in reasonably itemized form, which shall include the amount of General Assessments
payable by each Member.

{c) Approval. If General Assessments are 1o be increased to greater than 125% of the
previous year's gcneral Assessment, the Board shall call a meeting of the Members to present
the budget and to answer any questions. After presentation, the budget shall be deemed approved
unless the budget is rejected by a majority of all Members. If the budget is rejected, the Board
shall approve a new budget within ten (10) days and send a copy to each Member who requests a

copy

8.5  Effect of Failure to Prepare or Adopt Budget The Board’s failure or delay in preparing or
adopting the annual budget for any fiscal year, or review of the budget under paragraph 8 4 {c),
shall not waive or release a Member's obligation to pay General Assessments whenever the
amount of such assessments is finally determined. In the absence of an annwval Association
budget each Member shall continue to pay the initial capital improvement or as provided for in
Section 106 established for the previous fiscal period until notified otherwise.

86  Capital Irprovements Any substantial capital improvement to the Commons approved
by the Board, exclusive of initial capital improvements as provided for in Section 10.6 or repair
or replacement of existing improvements, must be ratified by a majority of the Members 1f the
substantial capital improvement is approved by the Members, the Board shall determine whether
it shall be paid from General Assessments or by Special Assessment. A capital improvement
shall be considered substantial if the cost to the Association of the improvement is more than the
greater of either (a) Twenty-Five Thousand Dollars ($25,000) or (b) fifieen percent (15%) of the
Association’s annual budget, or if, when added to other capital improvements for the fiscal year,
totals more than the greater of either () Thirty-Five Thousand Dollars ($35,000) or (b) twenty-
five percent (25%) of the Association’s annual budget. Approval of the Design Review Board is
required for all capital improvements, This paragraph shall not limit the right of the Developer at
its own expense to make improvements to the Commons.

8.7  Zone Expenses.

@) Copital Improvements. Any Zone may, by two-thirds (2/3) vote of the Members
within that Zone and approval of the Board, vole to assess themselves for capital improvements
to Commons which will primarily benefit that Zone.

()  Additional Seyvices. Any Zone may, by majority vote of the Members within that
Zone and approval of the Board, vote to assess themselves for maintenance or services in
addition to those normatly provided by the Associntion.
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(¢}  Combined Zones; Smaller Groups. Zones may be combined or join together for
such assessments. IF more than one Zone is to vote, the Board shall determine whether approval
and assessment is to be by Zone or by the combined group of Zones. If a group smaller than 2
Zone wishes to be assessed for capital improvements or services, all of those being assessed must
agree to the assessment.

(d)  Assessment Levy. Any assessment so approved shall be assessed to all Owners
within that Zone or designated group as an Individual Parcel Assessment.

8.8  Accounts. Reserves shall be kept separate from other Association funds, either in a single
account for all reserves or separated by purpose. All other sums collected by the Board with
respect 1o Assessments and charges of all types may be commingled in a single fund.

The Declaration provides a formula for allocating

ARTICLE IX o | imterests among the Parcels for assessment of common
Allocation of | “P%%%
Expenses

9.1  Generally. The common expenses of the Associntion shall be allocated among the Parcels
in sccordance with the relative values described in this Article IX. The fractional allocation of
the common expenses of the Association may be calculated for each Parcel by dividing the value
assigned that Parcel by the sum of the values of all Parcels within the Neighborhood.

92  Residential Use. Each Residential Unit shafl be assigned a value of 1.0.

9.3  Special Use Parcels. Assessments for Special Use Parcels shall be determined by the
Developer based on the anficipated use of the parcel

94  Unimproved Lots. Lots unimproved with a Residential Unit shall be assigned a value of
0.25. Upon sulEstantlﬂ completion of the Residential Unit, the value shall be chanped as provided
in Section 9.2. If the Developer or an Owner combines two Lots or parts of Lots and uses them
as a single Lot, the Association may assess them as a single Lot or other formula in accordance
with reguiations consistently applied.

9.5  Additional Property. If Parcels of substantially different size or use (including residential
renial unifs under single ownership) are created within Additional Property, the Developer may
by Supplemental Declaration establish a different relative value for those Parcels based on a
reasonable determination of the expected usage levels consistent with the determination for other
properiies within the Neighborhood. If individual Residential Units which are within primarily
cammercial portions of the Master Plan Area are added and the property surrounding such units
is not added, the amount of assessments to be paid by such units may be reduced, based upon a
reasonable estimate of the units” usage of the Commons

The cost of fulfilling the Association’s financial
ARTI CLE X: obligations is divided equitably among the Members by
means of Assessments. To assure the Association of a
Covenants for | etiable source of funds and to protect those Members
Maintenance | who ;on:rfbutz their eqw’rc:ib;e ﬁ:gre, t{:ssessmem.s are
mandatory and are secured both by a lien on the lot
Assessments and the Member’s personal obligation.

10.1  Oblipation for Assessments. The Developsr, for each Parcel owned within the property
submitied éy this Declaration or Supplemental Declaration to the Neighborhood, hereby
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covenants, and each Owner of any Parcel by acceptance of a deed or other transfer instrument,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association the following (to be known collectively as " Assessments” );

(a) General Assessments for expenses included in the budget,

(b)  Special Assessments for the purposes provided in this Declaration,

(¢)  Individual Parcel Assessments for any charges particular to that Parcel,

(d}  Initial Capital Assessment.
together with a late fee and interest, as established by the Board, and cost of collection when
delinquent, including a reasonable attorney’s fee whether or not suit is brought. Upen default in

the payment of any one or more installments, the Board may accelerate the entire balance of such
Assessment, which shall be declared due and payable in full.

10.2  Allocntion of Common Expenses Expenses shall be allocated among the Parcels as
provided in Article TX (< Allocation of Expenses”). The Developer and any Original owner or
their affiliates shall be excused from payment of assessments

10.3  General Assessments,

(3)  Establishment by Board The Board shall set the date or dates such assessments
become due and may provide Tor collection of assessments annually or in monthly, quarterly or
semiannual installments.

()  Date of Commencement. The annual General Assessments shall begin on the day
of conveyance of the first Parcel to an Owner other than the Developer. The initial Assessment
on any Parcel subject to assessment shall be collected ot the time titie is conveyed to the Owner.
During the initial year of ownership, each Owner shall be responsible for the prorata share of the
annual General or Special Assessment charged to each Parcel, prorated to the month of closing.

104 Specinl Assessments The Board may approve Special Assessments for Capital
Improvements pursuant {0 Section 8.6 or for one-time expenses caused by emergency situations.
The Association shall set the date or dates such assessments become due, which may be on an
instaliment basis, to be paid in addition to the General Assessments.

10.5 Individusl Parcel Assessments. The Association may levy ai any time an Individual
Parcel Assessment against & particwar Parcel for the purpose of defraying, in whole or in part,
the cost of any special services to that Parcel, for expenses approved by that Zone in accordance
with Section 8.7, or any other charges designated in this Declaration as an Individual Parcel
Assessment.

10.6  Initial Capital Assessment. At the Closing and transfer of title of each parcel to the first
Owmer other than the Developer, Original Owner or their affiliates, or a Residential Builder, the
Owner of a lot within a Zone may be required to contribute an Initial Capital Assessment for
construction of common area improvements associated with the Zone in which the lot is located.
The amount of the Initial Capital Assessment for each Zone shall be set forth in the
Supplemental Declamtion provided wader Section 25. This Assessment, which shall be
enforceable in the same manner as other Assessments, shal} be deposited into a separate Initial
Capital Fund for the construction of Zone common improvements, as specified in the
Supplemental Declarntion.

puge 18

Description: Hamilton,IN Document - Year.DocID 2003.95503 Page: 18 of 31
Order: carriagemanor Comment:



10.8  Effect of Nonpayment of Assessment; Remedies

(2)  Personal Obligation All Assessments, together with any late fee, interest and cost
of collection when delinguent, including a reasonable antomey’s fee whether of not suit is
brought {collectively, the ** Assessment Charge™) shall be the personal obligation of the person of
entity who was the Owner of the Parce} at the time when the assessment was levied, and of each
stbsequent Owner No Owner may waive or olherwise escape linbility for the Assessment
Charge by abandonment of the Parcel

()  Creation of Lien. The Assessment Charge shall also be charged on the land and
shall be a continuing fien upod the Parcel against which the Assessment Charge is made, which
may be enforced upon recording of a claim of lien. This lien, in favor of the Association, shall
secure the Assessment Charge which is then due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of final judgment of foreclosure. Any subsequent
owner of the Parcel shall be decmed to have notice of the Assessment Charge on the land,
whether or not a lien has been filed.

(c)  Suit for Payment, Foreclosure of Lien. The Association may bring an action at
law against the Owner pcrso:ﬁl%y obligated To pay the Assessment Charge, or may foreclose the
lien in a manner similar to foreclosure of a mortgage lien, or both. The Association, acting on
behalf of the Owners, shall have the power to bid for an interest in any Parcel foreclosed at such

foreclosure sale and to nequire, hold, lease, mortgage and convey the Parcel,

(d)  Subordination of the Lien to Mortgages, The lien of the Assessment Charge shall
be inferior to the Tirst mortgage len of any Mortgagee. Sale or transfer of any Parcel pursuant to
foreclosure of such a mortgage (or acceptance of & deed in licu of foreclosure to an unrelated
party) shall extinguish the lien as to payments which became due prior to the sale of transfer. The
transgerees of such Parcel shall be liable for any nssessments coming due afier the sale or
transfer

{¢)  Other Remedies The Association shall have the right to assess fines and suspend
the voting rights and right fo use of the Commons by an Owner for any period during which any
Asscssment against his Parcel remains unpaid.

10.9 Certificate of Payment. The treasurer of the Association, upon request of any Owner,
shall furmish a cerificate signed by a member of the Board stating whether any assesstoents are
paid to date by that Owner. Such certificate, when co-signed by the secretary of the Association,
may be relied upon by a good faith purchaser or mortgagee as conclusive evidence of payment of
any assessment therein stated to have been paid.

The following covenants are designed to protect the
ARTICLE XI * | quality of life for all Ovwners within the Neighborhood
and 1o set a siandard for reasonable cooperation within
Use of Parcels | jhe community

11.}  Permitted Uses.

(a)  Determination Permitted uses for Parcels shall be determined based on the
Saxony Design Tode and the plat, subject to the zoning reguirements of the Town of Fishers. At
the Developer’s discretion, the Developer shall make the determination of record at the time of
the Parcel’s addition to the Neighborhood, or at any time up to and including the time of
conveyance of the parcel to somecone other than the Developer. If the Developer fails to make
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such a determination of record, the Saxony Design Code, or the approval of the Building or
modification under Article V, may describe permitted uses.

()  Home-based Businesses. Unless prohibited by law, home-based business that does
not generate significant noise, odor or traffic shall be permitted in any residential area. Signage
for home-based business shail be regulated under the Saxony Design Code

11.2  Prohibited Uses.

{a}  Nuisances. No nuisance or other use that creates an unreasonable disturbance shall
be permitted on any Parcel. The Association may from time to time define and determine
unacceptable uses,

(b)  Insurance Nothing shail be done or kept on any Parcel or the Commons that will
increase the rate of, or result in cancellation of, insurance for the Commons or any other Parcel or
its content, without the prior written consent of the Association.

(c)  Soliciting The Association may regulate or prohibit soliciting within the
Neighbothood.

(d)  Time Shering. No time-share ownership of Parcels is ;Jermz'tted without the
Association's approval. For this purpose, the term “time-share ownership” shall mean a method
of ownership of an interest in a Parcel under which the exclusive right of use, possession or
accupancy of the Parcel circulaies smong the various owners on a periedically reoceurring basis
over a scheduled period of time. Lessing a buiiding or ownership of a Parcel by a corporation,
pantnership or other entity or by not more than four individuals or married couples will not
normally be considered time-share ownership.

11.3  Atiractiveness and Safety of Parcels

{(a) Generally. Each Owner shall keep all parts of his Parcel in good order and repair
and free from debris. I%c Saxony Design Code or the Association may regulate placement and
maintenance of garbage and trash containers and fuel or gas storage tanks (including the
prohibition of such tanks), and other matters affecting the attractiveness or safety of Parcels.

(b)  Signage. No sign, advertisement or notice of any type or nature whatsoever
{(including “For %Ele' or “For Rent” signs) shall be erected or displayed on any Parcel or
portion of the Commons unless specifically permitted by the Saxony Design Code.

(c) Vehicles. The Saxony Design Code or the Association may regulate or prohibit
the parking of trailers, recreational vehicles, watercraft, nonfunciioning or excessive numbers of
vehicles or any other item visible on the Parcel, and may require that garage doors be kept closed
except when automobiles are entering or leaving the garnge.

{d)  Sports Equipment. Play structures, such as basketball hoops and swing sets,
trampolines and soccer gaais mist be kept in good repuir, screened from public view, and may be
limited, in accordance with the Saxony Design Code, to back yards. Large play structures such as
enclosed playhouses, forts and skateboard ramps that are visible from outside the Parcel may be
prohibited. Any structure or equipment to be left in place on any Parcel for a period greater than
two weeks must be approved in writing by the Design Review Board prior to placement.

(e} Fencing. Only fencing specifically approved by the Design Review Board as to

location, style, matenials, color and size is permitted on any lot. Al fences shall be limited to
48" in height unless located dircctly around a pool, deck or patio area in which case fencing up
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to 727 in height may be permitted. Acceptable fence materials and design standards are
described and illustrated in the Saxony Fence Guidelines publication established by and available
from the Design Review Board. All fences must be approved in writing by the Design Review
Board prior to placement

H Exterior Changes on Parcels. Any exterior modification (including change in
color) to any structure or the parcel including, but not limited to, building additions,
outbuildings, driveways, walks, patios, decks, landscaping, retaining walls, fountains, swimming
poals, whirlpools, fences, walks, satellite dishes, antennas, solar panels or other devices which
are visible from outside the Parcel shall be subject to the Saxony Design Code and require
written approval by the Design Review Board prior to their construction or placement.

114 Leasing. Residential Parcels or separate Residential Units within a Parcel, such as an
outbuilding apartment, may be rented, subject to applicable law and to reasonable rules and
regulations as promulgated by the Association, which may be modified from time to time. The
Association may establish a minimum lease term of at least six months. The Association may
prohibit the leasing of eny Residential Unit while the Owner is in default in the payment of
‘Assessments. If the Residential Unit is leased in violation, the Association may attach rentals and
may evict the tenant as if it were a tenant violation under paragraph 11.8 (c).

115 Pets, Pets may be kept by an Owner on his Parcel but only if such pets do not cavse an
unsafe condition or unreasonable disturbance or annoyance within the Neighborhood. Each
Owner shall be held strictly responsible to immediately collect and properly dispose of wastes
and litter of his pets. The Association reserves the right to regulate the number, type and size of
pets (specifically including particular breeds of dogs deemed to create unreasonable danger); to
prohibit the keeping of animals other than customary houschold pets, which it may define, acting
reasonably; to designate specific arcas within the Commons where pets may be walked and to
prohibit pets on other areas; to require pets to be on leash; and to restrict the rights of tenants to

keep pets.

11.6  Temporary Structures; Camping. The Saxony Design Code may prohibit or regulate
construction trailers, tents, shacks, barms, sheds or other structures of a temporary character that
are visible from outside the Parcel. However, reasonable, occasional use of tents for festive
occasions or children’s backyard camping is parl of life and should be enjoyed. In addition, the
Association or Developer may permit the use of tents, trailers and other temporary buildings on
the Commons or elsewhere within the Neighborhood during art festivals, craft fairs, block parties
and other special events is encouraged, subject fo regulation by the Saxony Design Code. No
other camping is permitted within the Neighborhood.

11.7  Rules and Repulations

()  Generally The Association may from time to time adopt rules or amend
previously adopted riles and regulations goveming the details of the operation, use, maintenance
and control of the Parcels, Commons and any facilities or services made available to the Qwners.

(t)  Effect. Rules and Regulations shell take effect immediately upon approval by the
Board, or at a later date selected by the Board. If requesied by at least 10% of the Members, a
Neighborhood Meeting may be called and any Rule or Regulation may be repealed by mejority
vote of the Members.

(&)  Notice. A copy of the Rules and Regulations adopted from time to time shall be
posted in a conspicuous place within the Neighborhood or furnished 1o each Owner.
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11.8 Enforcement

(a)  Owner’s Responsibility. Each Owner and Owners’ family members, puests and
tenants shall conform and abide by the covenants contained in this Declaration and any Rules
and Regulations which may be adopted from time to time by the Association Each Owner shall
be responsible for assuring such compliance, and any violation by family members, guests or
{enan{s may be considered to be a violation by the Owner.

) Notice, Hearing and Fines Any Owner who is believed to be in violation of this
Declaration or the Rules and Regulationis shall be given notice and an opportunity to be heard.
After such hearing, the Association shall have the right to assess fines, up to 2 maximum of
$250.00 for a single violation and $25.00 per day for a continuing violation (to be adjusted
according to increases in the cost of living) and may restrict the Owner’s use of the Commons
until remedied. However, the primary goal of this provision is not to punish but to conciliate and
resolve problems. The Association may suggest or approve agreements and withhold the
requirement of paying a fine if the agreement is honored. Fines shail be charged ngainst the
Parce] as an Individual Pazcel Assessment. Any fines coliecied shall be contributed to the general
fund of the Association.

(¢)  Tenant Violations. If a tenant is believed to be in violation of the Declaration or
Rules and Regulations, the Association shall notify the Owner and tepant and provide an
opportunity for hearing. If the Association determines after notice and opportunity for hearing
that a tenant has violated this Declaration or Rules and Regulations, the Association may asscss
fines against the Owner as provided in paragraph (b). In addition, if the violation continues for
ten days after notice to the Owner of the firdings, or if the tenant materially violates either
Declaration or Rules and Regulations more than once in any one-year peried, the Association
shall have the right to evict the tenant. Each Owner by acceptance of a deed irrevocably appoints
the Association as its agent and aftorney-in-fact in such an eviction action. All costs related to
such action shall be chmrged to the Owner as an Individual Pareel Assessment.

(d) Corrective Action for Parcel Maintenance. If the Association determines after
notice and hearing that any Owner has failed to maintain any part of the Parcel (including the
yard and any wall, fence, Building, garden structure or other structure} in a clean, attractive and
safe manner, in accordance with the provisions of this Declaration, the Saxony Design Code and
applicable rules and regulations, the Association shalt notify the Owner of its findings and may
assess fines as provided in paragraph (b). If the violation continues for ten days after notice to the
Owner, the Association shall have the right without liability 1o enter upon such Parcel to correct,
repair, restore, paint and maintain any part of such Parcel and to have any objectionable items
removed from the Parcel The Association may reduce or eliminate the time for notice if it
believes the condition creates a hazard. All costs related to such action shall be assessed to the
Owmer as an Individual Parcel Assessment.

(¢}  Pets. After notice and hearing, the Association may find that 2 pet causes an
unsafe condition or unrcasonable disturbance or annoyance and may require the Owner or tenant
10 take steps to cure or limit the offensive condition. If such steps are ineffective, if the Owner or
tenant fails o cooperate or if the pet is considered to create an unsafe condition, the Association
may require that an Owner or tenant permanently remove the pet from the Neighborhood

Covenants’ Comemittee. The Association may appoint a Covenants’ Committee,
composed of Parcel Owners, 1o hear viclations of the Declaration or Rules and Regulations and
to recommend or impose fines or take any other enforcement action under this Section 11.8

()  Additional Remedies. All remedies listed in this section are non-exclusive and
may be spplied cumulafively. The Association shall also have the right to bring suit to enforce
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the Declaration and Rules and Regulations, as described in Section 14 3 (“Enforcement of the
Declaration™)

Insurance is essential to protect the interests of the
ARTICLE XII * \ various Owners and to assure that funds will be
available for rebuilding affter a cosualty. However,
Insurance | pecguse insurance costs may increase significantly or
new types of coverage made available, this Article gives
some flexibility to the Board to select insurance
coverage that is reasonable for the conditions that exist
at that time

121  Review of Coverage. The Board shall review Hmits of coverage for each type of
insurance at least once each year.

122  Casunlty Insurance. The Board may obtain and, if additional Commons with significant
insurable tmprovements are added to the Neighborhood, shall be required to obtain and maintain,
casualty insurance on the Commons for fire damage. Endorsements for extended coverage,
vandsglism, malicious mischief, flooed and windstorm should be obtained where available at
reaseniable cost Coverage shall be in an amount not less than necessary to comply with the co-
insurance percentage stipulated in the policy, but in any event not less than 80% of the insurable
value (based upon replacement) of the improvements constructed on the Commons.

123 Public Liability The Board may obtsin public liability insurance in such limits as the
Board may from time to tine determine, insuring against any liability arising out of, or incident
to, the ownership and use of the Commons and any topographic conditions or water access
located on or adjoining the Neighborhood. At the Board's discretion, such coverage may include
easements, such as walkways, which bepefit the Association. Whenever practicable, such
insurance should be issued on a comprehensive liability basis and should contain & * severability
of interest” endorsement which shalf preclnde the insurer from denying the claim of an Owner
because of negligent acts of the Association, the Board or other Owners.

12.4 Director Linbility Insurance. The Board may obtain liability insurance insuring apainst
personal joss for actions taken by members of the Board and advisory members in the
performance of their duties. Such insurance shall be of the type and amount determined by the
Board in its discretion.

12,5 Other Coverage. The Board shall obtain and maintain workman’s compensation
insurance 1f and to the extent necessary to meet the requirements of law, and such other insurance
as the Board may determine or as may be requested from time to time by a majority vote of the
Members.

12.6 Parcel Coverage. Each Owner shall obtain casualty insurance for improvements on the
Parcel. 11 available at reasonable cost, the policy shall name the Association as an additional
insured. Coverage shall be in an amount not less than necessary to comply with the co-insurance
percentage stipulated in the pelicy, but in any event not less than 80% of the insurable value
(based upon replacement) of the improvements constructed on the Parcel. If requested by the
Association, an Owner shall provide evidence of such insurance to the Association.

12.7  Repair and Reconstrizetion after Fire or Other Casualty.

(2) Commons. If fire or other casualty damages or destroys any of the improvements
on the Commons, the Board shall armange for and supervise the prompt repair and restoration of
the improvements. The Board shall obtain funds for such reconstruction first from the insurance
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proceeds, then from reserves for the repair and replacement of such improvements, and then from
any Special Assessments that may be necessary after exhausting insurance and reserves

()  Pagcel Improvements. If fire or other casualty damages or destroys a Building or
any other improvements on a Parcel, the Owmer of that Parcel shall immediately proceed to
rebuild and restore the improvements to the condition existing immediately prior {o such damape
or destruction, unless other plans are approved by the Saxony Design Review Board or the area
js 1o be redeveloped as provided in Section 13.3 If the Owner fails to clean and secure a Parcel
within 30 days after a casualty, the Association may, in accordance with the provisions of
paragraph 11.8(d) (“ Corrective Action for Parce! Maintenance™), remove debris, raze or remove
portions of damaged structures and perfornm any other clean up the Association deems necessary
to make the Parcel safe and attractive. The cost of such clean-up shall be assessed to the Parcel
Owner as an Individual Parcel Assessment.

Property Owners should be able to rely on the Declaration
ARTICLE XIII . gnd the %Sneraf pr:'nc!piea} it states. l.;Iirfr)zem:l"n':fmr gwufd not
e easy. However, new solutions will be proposed from
Amendment | iy, tg time to make the Association ope‘faiﬁnoréﬁﬂ
and Termination | efficiently or to adjust to changing conditions. Where
clearly to the community s benefit, these new provisions
should be incorporated into the Declaration,

131  Amendment.

{8} By Members. This Declaration may be amended at any time by an instrument
signed by the president or vice president and secretary of the Association, certifying approval in
writing by two-thirds (2/3) of the total votes. Rights reserved to the Developer may not be
amended during the Development Period, or thereafter with respect to Section 4.7(b) of the
Master Declaration, without the specific consent of the Developer.

(b) By the Developer. Notwithstanding the foregoing or anything else contained
herein, the Deveinper shall ﬁave and hereby reserves the right and power acting alone and

without the consent or approval of the Owners or any other person to amend or supplement this
Declaration at any time acd from time to time if Developer records the modification in the Office
of the Recorder of Hamilton Courty, Indiana, and if such amendment or supplement is made (i)
to comply with requirements of the Indiana Depariment of Environmental Management, the
Indiana Uitility Regulatory Commission, the Federal National Mortgage Association, the
Government National Mortgage Assoclation, the Federal Home Loan Mortgape Association, the
Department of Housing and Urban Development, the Veterans Administration or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities; (i) to
induce any of such apencies or entities 1o make, purchase, sell, insure or guarantee first
mortgages covering Parcels; (iil) to bring this Declaration into compliznce with any
governmental requests or requirements; {iv) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organizations which perform (or may in the
future perform) functions similar to those performed by such agencies or entities; (v) to subject
additicnal property to these restrictions; (vi) to correct clerical or typographical errors in this
Declamtion or any exhibit hereto or any supplement or amendment herete; (vii) to clarify, further
define or limit any easement, or otherwise exercise any rights reserved herein; (viii} to change
the name of the property made subject to this Declaration; or (ix) to clarify, eliminate conflicts
between, or change the substance of one or more covenants, conditions, terms or provisions
hereof; provided that such change (A) does not materally increase the obligation(s) of any
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Owner under any covenant, condition, term or provision without such Owner's consent or (B)is
necessary to comply with a bona fide governmental requirement, including applicable laws,
ordinances, regulations or orders of any municipality or court having jurisdiction. In furtherance
of the foregoing, a power coupled with an interest is hereby reserved by (and granted by each
Owrer to) the Developer to vote in favor of, make or consent to any amendmeats described in
this Section 13.1(b) on behalf of each Gwner as proxy or attorney-in-fact, as the case may be.
Each deed, mortgage, trust deed, other evidence of obligation or other instrument affecting a
Parcel and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power of the Developer to vote in favor or, make, execute and
record any such amendments. The right of the Developer to act pursuant o rights reserved or
granted under this Section 13.1(b) shall terminate at such time as the Developer no longer holds
or controls title to any part or portion of the Master Plan Area

(¢}  Limitations. Whenever any action described in this Declaration requires approval
of greater than sixty seven percent (67%) of the Parcel Owners, amendment of that provision
shall require the same percentage vote as would be required to accomplish that action directly.
Rights reserved to the Developer may not be amended without the specific consent of the
Developer.

(d)  Recording Any amendment shall take effect upon recording in the public records.
13.2  Dedication.

(&)  Common Roads If any portion of the Common Roads has not previously been
dedicated to the public, the Developer or Association shall have the right to convey title to or
dedicate the Common Roads to the appropriate public agency or authority.

(b  Commons ARl other Commons may be dedicated fo (he public by the Board upon
consent in writing of Parcel Owners representing sixty seven percent (67%) of the votes in the
Association.

{¢)  Alleys, footpaths. At least twenty (20) years from the recording of this

Declaration, if the Association determines that it no longer wishes to maintain all or some of the
alleys or footpaths between Parcels, the ownership of such alleys or footpaths may be divided
evenly between the adiacent Parcel Owners, with the consent in writing of Parcel Owners
representing sixty seven percent (67%) of the votes in the Association. The property shall be
subject to an easement for any then-existing utilities, and an ensement may be reserved for
continued use of the alleys or footpaths if required by the approving Owners

{¢)  Necessary Approval. Any dedication or vonveyance described above is subject to
acceptance by the applicable govemmental agency

133 Formation of Municipality. If all or substantially all of Saxeny is incorporated as a
municipality or other Tocal government unit, the following would apply:

() Merger of Association. Members of the Association may, by majority vote,
dissolve the Association or, if allowed by law, merge the Association into the municipality. Upon
such dissolution or merger, all the Commons shall be dedicated to the public and the
an}icipglity shall have all the rights and obligations of the Association provided by this

cciaration.

(b)  Dedication without Merger. Alternatively, Owners could approve by majority
vate a plan by which Commons are dedicated to the public, but the Association would retain
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some of its powers and duties, such as architectural review and enforcement of the covenants and
restrictions

()  No Dedication. If no dedication is approved, the Association and Commons shall
be maintained without change.

13.4  Duration; Termination. The covenants and restrictions contained in this Declaration shail
run with and bind the Neighborhood and shall inure to the benefit of and be enforceable by the
Developer, the Association, and all Owners of property within the Neighborhood, their
tespective legal representatives, heirs, successors or assigns for twenty years, and shall be
automatically extended for each succeeding ten year periods unless an instrument signed by
Owners representing 90% of the votes in the Association shall have been recorded, agreeing to
terminate the Declaration as of a specified date

This Declaration may also be terminated in any of the following ways:

(@) Unanimous Consent. The Declaration may be terminated at any time by the
consent in writing of all Owners.

(b}  Dedication of Commons. The Declaration may be terminated by consent in
writing by Parcel Owners representing two-thirds of the votes in the Association, if the
Comemnons have been accepted for dedication or taken by eminent domain by the appropnate unit
of local government {except that alleys or footpaths between two Parcels may be divided evenly
between the adjncent Parcel Owners in accordance with Section 13.2).

135 Rerecording Unless this Declaration is terminated, the Association shall rerecord this
Declaration or other notice of its terms at intervals necessary under Indizna law fo preserve its
effect

13.6 Condemnation I all or part of the Commons is taken or condemned by any authornty
having the power of eminent domain, all compensation and damages shall be paid to the
Association. The Board shall have the right to act on behalf of the Association with respect to the
negotiation and litigation of the taking or condemnation affecting such property

ARTICLE XIV:

General Provisions

14.1  Interpretation.

{a8)  Construction. The provisions of this Declarmion shall be liberally construed to
effectuate their purpose of creating a wniform and consistent plan for the development and
operation of the Neighborhood as a community of the highest quality. The italicized portions at
the beginning of each Asticle are intended to state the purposes for the provisions that follow and
may be used as an aid to interpretation. However, if the italicized portion conflicts with the
operative provision, the operative provision shall govern,

{b)  Governments! Repulation. All provisions of this Declaration, including without
limitation modifications to the Master Plan, shall be subject 1o applicable government regulation
OF AgTECTIEntY,
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142 Invalidity. The invalidity of any part of this Declaration shall not impair or affect the
validity or enforceability of the rest of the Declaration, which shall remain in full force and
effect

14.3  Enforcement of Declaration.

(a) Enforcement. Suit may be brought against any person, persons or entity violating
or attempting fo violate the provisions of this Declaration, either to restrain violation or to
recover damages, and against his or its property to enforce any lien created by this Declaration.
To enfarce this Declaration or the Rules and Regulations, the Association, the Developer or any
Owner may bring an action for damages, specific performance, declaratory decree or injunction,
or any other remedy at law or in equity The Board shall be empowered 10 bring suits on behalf
of the Association.

(&)  No Waiver. Failure to enforce any provision of this Declaration or the Rules and
Regulations shall not be deemed a waiver of the right to do so at any time thereafter.

() Association’'s Legal Fees. Any and all costs, including but not limited to
attorneys’ fees and court costs, which may be incurred by the Association in the enforcement of
any of the provisions of this Declaration, whether or not suit is brought, may be assessed as an
Individual Parcel Assessment to the Owner against whom such action was taken

144 Notices. Any notice required to be sent to the Owner shall be deemed to have been
properly sent when mailed, postage prepaid, or hand delivered to the Parcel and, if different, to
the last known address of the person who appears as Owmer of the Parce) as that address is stated
on the records of the Association at the time of the mailing. If the Owner has given approval,
notice may be given by electronic means to an address provided by the Owner.

145 Gender and Number. The use of the masculine gender herein shall be deemed to include
the femninine gender and the use of the singular shafl be deemed to include the plural, whenever
the context so requires.

4.6 Conszent of Mortgapees.

(a)  When Consent Reguired. This Declaration contains provisions concerning various rights,
priorities, remedies and interests of Mortgagees. Such provisions are to be construed as
covenants for the protection of the Mortgagees on which they may rely in making loans secured
by a mortgage on a Parcel. Accordingly, no amendment or medification of this Declaration
specificatly impairing such rights, priorities, remedies or interests of @ mortpagee shall be
adopted without the prior written consent of Mortgagees as provided in subsection (b). This
section shall not be construed, however, as a limitation upon the rights of the Developer, the
Association or the Members to make amendments that do not adversely affect the Mortgagees

(b}  Percentage Required Wherever consent of the Morigagees is required, it skall be
sufficient to obtain the written consent of Mortgagees holding a lien on two-thirds or more of all
Parcels encumbered by a mortgage.

{¢)  Timely Response. Any such required consent shall be given promptly and shall
not be unreasonably withheld” Any consent not given or denied within 30 calendar days of

receipt of request for consent shall be deemed given.

147 Law to Govern. This Declaration shall be construed in accordance with the laws of the
State of Indiana,
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IN WITNESS WHEREOF, the undersigned does herchy make this Declaration of Easements,
Covenants and Restrictions for Saxony and has caused this Declaration to be executed as of the
day and year first above writien.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

By: % !O,»M

Richard 1. Arnos, President

STATE OF digor )
) S8:

COUNTY OF MNacian) )

Before me, a Notary Public in and for said County and State, personally appeared Richard
1. Arnos, the President of Republic Development Corporation, who acknowledged the execution
of the foregoing Declaration, for and on behalf of said Corporation.

My Commission expires: i
ublic

A Printed: 7 Aphael A Simon)

v 3 8_7; 009 Resident of __ 743 Q.iopt County
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Owaer Consent

Interstate Holdings LL.C, an Indiana limited liability company, the Owner of the Parcel
which is more particularly described in Exhibit “B" atiached hereto and hereby incorporated
herein by reference, which Parcel is included in the “Real Estate” as defined in the foregoing
Declaration, hereby consents to the Declaration and agrees to and joins in this Declazation for
the purpose of subjecting said Parcel to the Restrictions set forth above

[N WITNESS WHEREOQF, Interstate Holdings LLC, by its duly autharized Manager, has
executed this Declaration as of the day and year first above set forth.

ENTERSTATE HOLDINGS LLC
By: Republic Development Corporation
Managing Member

e SO

Richard L. Amos, President

Ot
STATE OF SNBAMNA )
188:
COUNTY OF _Lucas 3

Befare me, & MNotary Public in and for said County and State, personally appeared Richard
L. Amos, the President of the Managing Member of Interstate Holdings LLC, who
acknowledged the execution of the foregoing instrument for and on behalf of said company

Witness my hand and Notarial Seal this_2"~<_day of //_'L,;r, LA 2003

My Cornmission expires: - ( " g VN
Notary Pubile, $tate of .
Commitson Explias 3-ag-00r )
Zeas-ouf tacors County pese
This Instrument prepared by Christopher D Long
HENDERSON, DALY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 639-4121
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Exhibit A

Saxony Section 1A
Property Description

Part of the Southeast Quarter and the Nontheast Quarter of Section 26. Township 18
North. Range 5 East in Hamilton County, Indiana. more particularly described as
follows:

Commencing at the Northeast corner of the Scutheast Quarter of said Seclion 26;
thence South 00 degrees 13 minutes 50 seconds East (bearing base is assumed) along
the East line of said Southeast Quarier 223 92 feet; thence South 89 degrees 46
minutes 10 seconds West perpendicular to the last described line 88 60 feet to the
Western right-of-way line of Olio Road as described in Instrument No 9808818718,
recorded in the Office of the Recorder of Hamilion County, Indiana and the POINT OF
BEGINNING (the following three courses are along said Western right-of-way ling of
Olio Road); 1) thence South 01 degrees 54 minutes 37 seconds East 113 89 feet; 2)
thence South 01 degrees 45 minutes 19 seconds East 0.86 feet; 3) thence South 00
degrees 56 minutes 56 seconds Wes! 143 58 feet; thence South 88 degrees 57 minutes
05 seconds West 102.91 feet; thence Norh 81 degrees 36 minutes 44 seconds Waest
123.87 feet; thence North 80 degrees 00 minules 00 seconds West 20 48 feet; thence
South 22 degrees 04 minutes 20 seconds East 243 36 feet to a tangent curve to the
right having a radius of 140.00 feet, the radius point of which bears Scouth 67 degrees
55 minutes 40 seconds West, thence Southwesterly along said curve 282 36 feetto a
point which bears South 03 degrees 29 minutes 12 seconds West from said radius
point; thence North 86 degrees 30 minutes 48 seconds West 59.97 feet; thenca South
02 degrees 10 minutes 55 seconds East 145 22 feet; thence South 71 degrees 33
minutes 06 seconds West 255 53 fee!; thence South 44 degrees 17 minutes 10
seconds West 215.84 feel; thence South 88 degrees 59 minutes 57 seconds West

197 .40 feet; thence Norh 46 degrees 17 minutes 16 seconds West 301 35 feet; thence
North 43 degrees 20 minutes 19 seconds East 196,43 feet to a non-langent curve lo the
right having a radius of 380.00 feet, the radius point of which bears North 60 degrees 27
minutes 10 seconds East; thence Northwesterly along said curve 201,12 feet to a point
which bears North 80 degrees 00 minutes 00 seconds West from said radius point;
thence North 00 degrees 00 minutes 00 seconds East 148 27 feet to a cuve o the left
having a radius of 25 0C feet. the radius paint of which bears North 90 degrees 00
minutes 00 seconds West; thence Northwesterly along said curve 30.14 feet to a point
which bears North 20 degrees 55 minutes 29 seconds East from said radius point;
thenee Norh 20 degrees 55 minutes 29 seconds East 50.00 feet; thence North 58
degrees 07 minules 58 seconds East 55.58 feet; thence North 00 degrees 14 minutes
07 seconds West 76 89 feet; thence South 89 degrees 45 minutes 33 seconds East
82.08 feet to a non-tangent curve to {he [eft having a radius of 25 00 feel, the radius
point of which bears North 66 degrees 51 minutes 33 seconds East; thence
Southeasterly along said curve 29 18 feet lo a point which bears Scuth 00 degrees 00
minutes G0 seconds East from said radius point; thence North 90 degrees 00 minutes
00 seconds East 22.32 feet; thence North 00 degrees 00 minutes 00 seconds East

105 84 fzet; thence North 47 deqgrees 47 minutes 04 seconds East 43 39 feet; thence
North 80 degrees 00 minutes 00 seconds East 382 86 feet; thence North 00 degrees 00
minutes C0 seconds East 120.00 feet; thence North 90 degrees 00 minutes 00 seconds
East 18.48 feet; thence North 00 degrees 00 minutes 00 seconds Fast 465.60 feet:
thence North 90 degrees 00 minutes 00 seconds East 181 52 feet; thence South 80
degrees 00 minutes 00 seconds East 621 95 feet; thence North 43 degrees 38 minutes
48 seconds East 84.06 feet; thence North 90 degrees 60 minutes 00 seconds East

184 .33 feet; thence North 43 degrees 06 minutes 03 seconds East 28.29 feet to the
POINT OF BEGINNING. containing 20.071 acres, more of less

Subject to all legal easements and rights-of-way

ST - — -
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" - . Exhibit B

Saxony Section 1A
Property Description

Part of the Southeast Quarter and the Northeast Quarnter of Section 26, Township 18
North, Range 5 East In Hamilton Counly, Indiana. more particularly described as
follows:

Commencing at the Northeast corner of the Scutheast Quarter of said Seclion 26;
thence South 00 degrees 13 minutes 50 seconds East (bearing base Is assumed) along
the East line of said Southeast Quarter 223 .92 feel; thence South 89 degrees 46
minutes 10 seconds West perpendicular to the last described line 88 60 feet to the
Western right-of-way line of Qlio Road as described in nstrument No. 9609818719,
recorded in the Office of the Recorder of Hamilton Gounty. Indiana and the PQINT OF
BEGINNING {the following three courses are along sald Western right-of-way line of
Olio Road); 1) thence Sauthk 01 degrees 54 minutes 37 seconds East 113 89 feet; 2)
thence South 01 degrees 45 minutes 19 seconds East 0.56 feet; 3) thence South 00
degrees 56 minutes 56 seconds West 143.58 feet; thence South BB degrees 57 minutes
08 seconds West 162.91 feet; thence Norlh 81 degrees 38 minutes 44 seconds West
123 87 feet; thence North 80 degrees 00 minutes 00 seconds West 20 48 feet; thence
South 22 degrees 04 minutes 20 seconds East 243.36 feet to a tangent curve 1o the
right having a radius of 140 00 feet, the radius pgint of which bears South 67 degrees
58 minutes 40 seconds West; thence Southwesterly along said curve 282 36 feet to a
point which bears South 03 degrees 29 minules 12 seconds West from said radius
point; thence North B6 degrees 30 minutes 48 seconds West 59,97 feet; thence South
02 degrees 10 minutes 55 seconds East 145 22 feet; thence South 71 degrees 33
minutes 06 seconds West 255,53 feet; thence Sauth 44 degrees 17 minutes 10
seconds West 215.94 feet; thence South 88 degrees 59 minutes 57 seconds West

197 40 feet; thence North 45 degrees 17 minutes 16 seconds West 301.35 fee!; thence
North 43 degrees 26 minutes 18 seconds East 196 43 feet to & non-tangent curve to the
right having a radius of 390.00 feet, the radius point of which bears North 60 degrees 27
minutes 10 seconds East; thence Northweslerly along said curve 201.12 feet to a point
which bears North 90 degrees 00 minutes 00 seconds West from sajd radius point;
thence North 00 degrees 00 minutes 00 seconds East 149 27 feet to a curve to the left
having a radius of 25 00 fee!, the radius point of which bears North 90 degrees 00
rminutes 00 seconds West; thence Northwesterly along said curve 30 14 feet to a point
whicf: bears North 20 degrees 55 minutes 29 seconds East from said radius point;
thence North 20 degrees 55 minutes 29 seconds East 50 D0 feet; thence Norih 58
degrees 07 minutes 58 seconds East 55 58 feet; thence North 00 degrees 14 minutes
07 seconds West 76 B3 fee!; thence South 88 degrees 45 minutes 33 seconds East
B2.08 feet 10 a non-tangent curve o the left having a radius of 25 00 feet, the radius
point of which bears North 66 degrees 51 minutes 33 seconds East; thence
Southeasterly along said curve 29 18 feet lo a point which bears South 00 degrees 00
minutes 00 seconds East from sald radius peint; thence North 90 degrees 00 minutes
00 seconds East 22 32 feet; thence North 04 degrees 00 minutes 00 seconds East

105 84 feet; thence North 47 degrees 47 minutes 04 seconds East 43 39 feet; thence
North 90 degrees 00 minules 00 seconds East 38286 feet; thence North 00 degrees 00
minutes 00 seconds East 120.00 feet; thence North 90 degrees 00 minutes 00 seconds
Easti 18 48 feet; thence North 00 degrees G0 minutes 00 seconds East 465.00 feet;
thence North 90 degrees 00 minutes 00 seconds East 181 52 feet; thence South 0¢
degrees 00 minutes 00 seconds East 821 95 feet; thence North 43 degrees 38 minutes
48 seconds East 94.06 feet; thence North 80 degrees 00 minutes 00 seconds East
124,33 feet; thence North 43 degrees 06 minutes 03 seconds East 28 29 feet to the
POINT OF BEGINNING, containing 20 071 acres. more or less.

Subject to all legal easements and rights-of-way

e
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FIRST SUPPLEMENT TO DECLARATION OF
EASEMENTS, COVENANTS AND RESTRICTIONS

{Office Park)

The undersigned, REPUBLIC DEVELOPMENT CORPORAYION, an Ohio corporatio

{“Developer”), makes this First Supplement (“Supplement”) to be effective as of this 1 ¥ day

of October, 2003.

WHEREAS, Developer has imposed certain restrictions, covenants and conditions upon
the Office Park pursuant to the terms and conditions of that certain Declaration of Easements,
Covenants and Restrictions for the Office Park dated June 12, 2002 (the “Office Park
Declaration™), which Office Park Declaration was recorded as Instrument No. 200200058302 in
the Office of the Recorder of Hamilten County, Indinna.

WHEREAS, the Developer desires 1 annex additional property 1o be subject to the
Office Park Declaration as provided in Section 2.3 of the Office Park Declaration

WHEREAS, all capitalized terms used herein shall have the meanings ascribed to them in
the Office Park Beclaration,

NOW, THEREFORE, the following provisions of this Suppiement are hereby adopted
and incorporated into the Office Park Declaration, as follows:

L. The property more specifically described on Exhibit “A” attached hereto and
made a part hereof (the “Annexcd Property”) is hereby annexed into and is to be included within

the “Office Park”

as defined in the Office Park Declaration and Developer hereby declares that

such property is and shall be held, transferred, sold, conveyed and occupied pursuant to the
covenants, restrictions, easements, charges and liens set forth in the Office Park Declaration.

2 The Developer is making this annexation pursuant to Section 2.3 of the Office
Park Declaration with the consent of the owner of the Annexed Property attached hereto.

IN WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above

written.

DEVELOPER:

REPUBLIC DEVELOYMENT CORPORATION

By: Q;*;thmj ) (:lw——~

Richard L. Arnos, President

03
5??§3°¥352%§§3§F ¢
HAMILTON COUNTY

SENNTFER J \sa ps.
0-g7-8003 At 02:05 £

AMEND DECLA
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STATE OF /VD /ANA )

) 88:
COUNTY OF 4R 1oy

Before me, a Notary Public in and for said Coun
Richard L. Amaos,

ty and State, personally appeared
the President of Republic Development Corporation,
execution of the foregoing First Supplement to Declaration of Ensemen

who acknowledged the
Restrictions (Office Park) for and on behalf of said Corporation.

ts, Covenants and
. . 7 .
Witness my hand and Notarial Seal this /== _day of October, 2003,

My Commission expires: Mwﬂ ‘g%v
&

Notary Pub
)0, Printed: r V. hann Kolle r
i 29 Resident of M Bl o County
5o ~/
\:. .'.'ul!l'lf:u,,”r V' LYNN RULLEH
. v, Natary Public, Stata of Indiana
. Q'-"‘\ J:;‘"; County of Morgan
o i "',‘_?? % My Commission Expires Aug. 16, 2609
; PR
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OWNER CONSENT

Interstate Holdings LLC, an Indiana Limited liability company, the record owner of the
Annexed Property hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above.

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth,

INTERSTATE HoLDINGS LLC
By:  Republic Development Corporation
Managing Member

By: QJ) (}A,..u

Richard L. Amos, President

STATEOF /ND/AN4
county oF_ AR 10N

Before me, a Notary Public in and for said County and State, personally appeared
Richard L. Amos, the President of the Managing Member of Interstate Holdings LL.C, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said

company.

Witness my hand and Notarial Seal this / &i day of WW ,2003.

My Coritissjon expires: ‘/Oﬁ”” At
A . .. .

)
} S8:
)

P NotaryPLﬂﬂic\/
oo V0629 Residentof _ /Y7o~ County
L R IR "LYNN ROLLER
LE e Wotary Publlc, Stata of Ingiana
e, e County of Morgan
SRE I My Commission Explies Aug, 15, 2009

This Instrument prepared by Christopher D. Long
HENDERSON, DaLy, WitHrow & DEVOE
2600 One Indiana Square
Indianapolis, Indiann 46204

(317} 6394121
@ Fressning Ko Revarding By Ghitago Tﬁf;

3 Ity Bushifrels Sraup
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. EXHIBIT “A"
[Land Descriptian)

A part of the Northwest Quarter of Section 25, Township 18 North, Range 5 East, Hamilton County,
Indiana, being more particularly described as follows:

Commencing at the southwest comer of said Northwest Quarter Section; thence North 89 degrees 26
minutes 34 seconds Fast (assumed bearing) aleng the south line thereof a distance of 37 65 feet to the
Point of Beginning, said point being on the east right-of-way line of Olio Road per a Grant of Right of
Entry recorded ns Instrument 49809846470 in the Office of the Recorder of Hamilton County, Indiana
(the following 4 courses being along said right-ofway line); (1) thence North 02 degrees 24 minutes 55
seconds East a distance of 287.18 feet; (2} thence North 09 degrees 06 minutes 25 seconds Wast a
distance of 165.42 feet to g non-tangent curve corcave to the east and having a radivs of 16,345, 14 feet,
the radius point of which bears South 89 degrees 41 minutes 26 seconds East; (3) thence northerly along
said curve an arc distance of 784.59 feet to a point which bears North 86 degrees 56 minutes 25 seconds
West from said radius point; (4} thence North 05 degrees 51 minutes 37 seconds Enst a distance of 97.36
feet to the north line of the Southwest Quarter of said Quarter, said point being North §9 degrees 31
minules 34 seconds East a distance of 61.70 fect from the northwest comner thereof] thence North 89
degrees 31 minutes 34 seconds East slong said north line s distance of 1260 40 feet 1o the northenst
comner of said Quarter Quarter; thence South 00 degrees 12 minutes 49 seconds East afong the east line of
said Quarter Querter a distance of 633,75 feet; thence South 72 degrees 40 minutes 35 seconds West a

122143

: 4 of 4
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\© SECOND SUPPLEMENTAL

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TO PROVIDE FOR THE ADDITION OF
SAXONY, SECTION 2 AND TO ESTABLISH ZONES

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporation
(“Dreveloper™), makes this Supplement (“Supplement”) to be effective as of this []‘?“ day of
2004,

WHEREAS, Developer imposed certain easements, covenants and restrictions upon the
“Neighborhood” pursuant to, and as defined in, the terms and conditions of a certain Declaration of
Easements, Covenants and Restrictions for the Saxony Residential Neighborhood, recorded on
September 16, 2003 (the “Declaration’), which Declaration was recorded as Instrument No.
200300095503, in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, Developer, pursuant to Article 2.3 of the Declaration, retained the right to add
additional real estate to the Neighborhood from the Master Plan Area as described in the Declaration;

WHEREAS, Developer is developing Saxony, Section 2, a subdivision in the Town of
Fishers, Hamilton County, Indiana consisting of lots 92 through 124 comprising the “Subdivision”,
which Subdivision is contiguous to the Neighborhood and which is a part of the Master Plan Area
deseribed in the Declaration;

WHEREAS, the Subdivision has been submitted to the Town of Fishers, Indiana, for platting
pursuant to that certain plat of Section 2, recorded as Instrument No, , in the Office
of the Recorder of Hamilton County, Indiana;

WHEREAS, the legal description for the real estate upon which the Subdivision is being
developed is described in Exhibit A aftached hereto;

WHEREAS, Developer desires to amend the Declaration to add the Subdivision to the
Neighborhood and to subject the Subdivision to the terms, conditions and restrictions contained in
the original Declaration and any further resirictions as set forth herein;

WHEREAS, the Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2.3{d);

WHEREAS, Developer desires to establish a certain zone for the Subdivision; and

WHEREAS, all capitalized terms used herein shall have the meanings ascribed to them in
the Declaration.

Description: Hamilton,IN Document - Year.DocID 2004.41305 Page: 1 of 6
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NOW, THEREFORE, Developer hereby declares and covenants as follows:

1. The Subdivision is hereby annexed into and is to be included within the “Neighborhood™
as defined in the Declaration and Developer hereby declares that such property is and shall be held,
transferred, sold, conveyed and occupied pursuant to the covenants, restrictions, easements, charges
and liens set forth in the Declaration. The Developer hereby subjects the Subdivision to, and
imposes upon the Subdivision, all of the easements, covenants and restrictions and benefits
contained in the Declaration as if the Subdivision had been inchuded in the Declaration and described
in Exhibit “A" of the Declaration All Owners of Lots within the Subdivision shall become members
of the Association created pursuant to Article & of the Declaration The Developer is making this
anmexation pursuant to Section 2.3 of the Declaration with the consent of the owner of the
Subdivision atfached hereto

2. The Subdivision is hereby designated to be in Zone B.

IN WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Dieclaration and has caused this Supplement to be executed ns of the day and year first above
writien.

DEVELOPER:

REPUBLIC DEVELOPMENT CORFPORATION

w A IO

Richard L. Arnos, President

Description: Hamilton,IN Document - Year.DoclD 2004.41305 Page: 2 of 6
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stateor_ Ohio )
)sS:
COUNTY OF LU, )

Before me, a Notary Public in and for said County and State, personally appeared Richard
L.. Arnos, the President of Republic Development Corporation, who acknowledged the execution
of the foregoing Supplement and for and on behalf of said Corporation.

Witness my hand and Notarial Seal this _/ 7 day of m a }/

My Commission expires: - e UYL WV Bearact Dlady Vi ) I
Notary Public : o
Printed: )

o /) - LY ' ‘; :L~W'
1% ’O'? Resident of Lajra & ( W__ CGI}H'*Y;O”h "o
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OWNER CONSENT

Interstate Holdings 11.C, an Indiana limited liability company, the record owner of the
Annexed Property, hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above.

N WITNESS WHEREOF, Interstate Holdings LL.C, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE HoLpinGs LLC
By: Republic Development Corporation
Managing Member

Y, WA

Richard L. Amnos, President

STATEOF __(Jhin )
}88:
COUNTY OF )

Before me, a Notary Public in and for said County and Siate, personally appeared Richard
L Arnos, the President of the Managing Member of Interstate Holdings ELC, who
acknowledged the execution of the foregoing Owner Consent for and on behaif of said o
company.

Witness my hand and Notarial Seat this_| 7 dayof__/¥]a y

My Commission expires:

. o
e

Notary Pub}iﬂ Ny ey et
Printed:_Daugn M. Suadstom
L g -09 Residentof Ly1C g County, Oh i

This Instrument prepared by Christopher D. Long
HENDERSON, DALY, WiTHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317)639-4121
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EXHIBIT “A"
Page10of 2

Saxony Section 2
Legal Description

Part of the Southeast Quarter of Section 26, Township 18 North, Range 5 East in
Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of the Southeast Quarter of sald Section 28;
thence South 00 degrees 13 minutes 50 seconds East along the East line of said
Southeast Quarter 223.92 feet; thence South 89 degrees 46 minutes 10 seconds West
parpendicular to the last described line 88.60 feet to the Western right-of-way line of
Olio Road as described in Instrument Neo. 9808818719, recorded in the Office of the
Recorder of Hamiltor County, Indiana and a Northeast cornar of Saxony Section 1A, as
per plat thereof, recorded as Instrument No. 2003-95504 in P.C. 3, Slide 253 in said
Recorder's Office {the following thirteen courses are along the Easterly and Southerly
Boundaries of said Saxony Section 1A); (1) thence South 01 degrees 54 minutes 37
seconds East along the West fine of Olic Road 113.89 feet; (2) thence South 01
degrees 45 minufes 19 seconds East along the West line of Glic Road 0.56 feet; (3)
thence South 00 degrees 56 minutes 56 seconds West along the West line of Olio Road
143.58 feet; (4) thence South 88 degrees §7 minutes 05 seconds West 102.91 feet; (5)
thence North 81 degrees 36 minutes 44 seconds West 123.87 feet; {(6) thence North G0
degrees 00 minutes 00 seconds West 20.48 feet; (7) thence South 22 degrees 04
minutes 20 seconds East 243.36 feet to a tangent curve 1o the right having a radius of
140.00 feet, the radius point of which bears South 67 degrees 55 minutes 40 seconds
West; (B) thence Southwesterly along said curve 282.36 feet to a point which bears
South 03 degrees 29 minutes 12 seconds West from said radius point; {8) thence North
86 degrees 30 minutes 48 seconds West 5§9.97 feet; (10) thence South 02 degrees 10
minutes 55 seconds East 145.22 feef; (11) thence South 71 degreas 33 minutes 06
seconds West 255 .53 feet; (12) thence South 44 degrees 17 minutes 10 seconds West
215.94 feet; (13) thence South BB degrees 59 minutes 57 seconds West 197.40 feet to
the POINT OF BEGINNING; thence South 00 degrees 41 minutes 47 seconds East

78 22 fest to the South line of the North Half of the Southeast Quarter of said Section
26, thence South 89 degrees 18 minutes 13 seconds West along said South line
1423.67 feet; thence North 00 degrees 00 minutes 00 seconds East 565.75 feet; thence
Nerth 90 degrees 00 minutes 00 seconds East 135.00 feet; thence North 00 degrees 00
minutes D0 seconds East 112.17 feet to a tangent curve to the left having a radius of
25.00 feet, the radius point of which bears North 90 degrees 00 minutes 00 seconds
West; thence Northwesterly along said curve 39.29 feet to a point which bears North 00
degrees 02 minutas 08 seconds West from said radius point; thence North 00 degrees
01 minutes 46 seconds East 60.00 feet to a non-langent curve to the left having a
radius of 25.00 feet, the radius point of which bears North 00 degrees 02 minutes 08
secands West, thence Northeasterly along said curve 38 25 feet to a point which bears
North 80 degrees 00 minutes 00 seconds East from said radius point; thence North B9
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EXHIBIT “A”
Page 20f2

degrees 55 minutes 45 seconds East 50.00 feet to a non-tangent curve to the left
having a radius of 25,00 feet, the radius point of which bears North 90 degrees 00
minutes 00 seconds East; thence Southeasterly along said curve 39.20 feet to a point
which bears South 00 degrees 02 minutes 08 seconds East from said radius point;
thence North 89 degrees 57 minutes 52 seconds East 21 15 feet to a tangent curve to
the left having a radius of 1005.57 feet, the radius point of which bears North 00
degrees 02 minutes 08 seconds West; thence Easterly along said curve 121,92 feetto a
point which bears South 06 degrees 58 minutes 57 seconds East from said radius point
said point lies on a Westerly line of Saxony Section 1b, as per plat thereof, recorded as
instrument No. 2003-114664 in P.C. 3 Slide 289 in said Recorder's Office {the following
nine courses are along the Westerly and Southerly Boundaries of said Saxony Section
1B); (1) thence South 01 degrees 15 minutes 55 seconds East 60.28 feet; (2) thence
South 05 degrees 20 minutes 36 seconds East 134.67 feet; (3) thence South 84
degrees 32 minutes 03 seconds West 33.79 feef; (4) thence South 00 degrees 00
minutes 00 seconds East 230.06 feet; (5) thence North 80 degrees 00 minutes 00
seconds Fast 165.23 feet; (6) thence South 89 degrees 08 minutes 25 seconds East
50.01 feet; (7) thence North 30 degrees 00 minutes 00 seconds East 188.29 feet; (8)
thence North 80 degrees 54 minules 47 seconds East 190.58 feet; (9) thence North 80
degrees 01 minutes 08 seconds East 381.68 feet to a point on a Westerly line of said
Saxony Section 1A (the next two courses are along the Weslerly and Southerly lines of
said Saxony Section 1A); (1) thence South 43 degrees 26 minutes 19 seconds West
142.88 feet; (2) thence South 46 degrees 17 minutes 16 seconds East 301.35 feet to
the Point of Beginning, containing 13.238 acres, more of less.

Subject to all legal easements and rights-of-way.
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@ 8 THIRD SUPPLEMENTAE,
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TO PROVIDE FOR THE ADBITION OF SAXONY
AND TO ESTABLISH ZONE

The undersigned, REFUBLIC DEVELOPMENT CORPORATION, an Ohio corporation
{“Develaper™}, makes this Supplement (“Supplement™ to be effective as of this | 31% day of
Ogctober, 2004

RECITALS

A Developer imposed certain easements, covenants and restrictions upon the
Neighborhood pursuant to the terms and conditions of a certain Declamtion of Easements, Covenants
and Restrictions for the Saxony Residential Neighborhood, recorded on September 16, 2003 (the
*Declaration™), which Declaration was recorded as Instrument No. 200300095503, in the Office of
the Recorder of Hamilton County, Indiana;

B. Developer has also imposed certain restrictions, covenants and conditions upon the
Neighborhood pursuant to the terms and conditions of that certain Master Declaration dated June | 2,
2002 {the “Master Declaration™), which Master Declaration was recorded as Instrument No
200200058301 in the Office of the Recorder of Hamilton County, Indiana.

C Developer intends to transfer certain property to Portrait Homes - Hanover on the
Green, LLC, an Indiana limited liability company (“Condominium Developer™, which real estate is
more specifically described on Exhibit “A” attached hereto and made a part hereof, to be known as
Hanover on the Green Condominiums (the “Condominium Project”).

D, Deveioper, pursuant to Article 2.3 of the Declaration, retained the right to add
additional real estate to the Neighborhood from the Master Plan Area as described in the Declaration;

E. Developer desires 10 amend the Declaration to add the Condominium Project to the
Neighborhood and to subject the Condominium Project to the terms, conditions and restrictions
contained in the original Declaration and any further restrictions as set forth herein:

L. The Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2. 3{d);

G. Developer desires 10 establish the Condominium Project as a certain multi-family
zone within the Neighborhood,

. The Condominium Developer intends 1o cxecute and record ils own condominium
declaration (the “Condominium Declaration™) which will establish its own association (the
“Condominium Association™) to maintain common areas of the Condominium Project.

Dascription: Hamilton,IN Document - Year.DooID 2004.75094 Page: 1 of 9
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I All capitalized terms used herein shall have the meanings ascribed to them in the
Declaration,

DECLARATION
NOW, THEREFORE, Developer hereby declares and covenants as follows:

1. The Condominium Project is hereby annexed into and is to be included within the
“Neighborhood” as defined in the Declaration and Developer hereby declares that such property is
and shall be held, transferred, sold, conveyed and eccupied pursvant to the covenants, resirietions,
easements, charges and liens set forth in the Declaration  Subject to the provisions establishing a
Zone as hereinafter provided, the Developer hereby subjects the Condominium Project to, and
imposes upon the Condominium Project, all of the easements, covenants and restrictions and benefits
contained in the Declaration as if the Condominium Project had been included in the Declaration and
described in Exhibit “A” of the Declaration. All Owners of Residential Units within the
Condominium Project shall become members of the Associntion created pursuant to Article 6 of the
Declaration. The Developer is making this annexation pursuant to Section 2 3 of the Declaration
with the consent of the owner of the Condominium Project attached hereto

Z. The Condominium Project shall remain subject 10, and entitled to the benefits
from, the Declaration and Master Declaration, including without limitation, membership interest
in the Association and subject to architectural standards, use restrictions/covenants and
regulations and assessments. Notwithstanding the foregoing, the common areas and facilities
established by the Condominium Developer under the Condominium Declaration or any plat
thereunder, including, but not limited to, condominium or 1own house improvements, mailboxes,
raster television antenns, private walks, private roads and streets, water distribution systems,
sanitary sewer systems and storm water systems, if any, shall pot be part of the Commons or the
common expenses of the Association under the Declaration to be maintained and controlled by
the Association, but instead shall be mainiained under the control of the Condominium
Association or other entity as provided in the Condominium Declaration,

3. The Condominium Project is hereby designated to be within the multi-family zone
known as Zone “EE”, Such zone shall benefit from all Commons within the Neighborhood, other
than those listed on Exhibit “B" attached hereto and made a part hereof (the “Excluded Commons™)

The Condeminium Project, the Condominium Association and its members, shall have no right to
use or benefit from the Excluded Commons, and shall have no vote at meetings of the Board of
Directors or members of the Association on any matter dealing with the maintenance, replacement or
other disposition of the Excluded Commons. The Condominium Project shall be subject to all
common expenses of the Association for all Comumons, other than the Excluded Commons. The
Condominium Project shall be exempt from all assessments and expenses associated with the
Excluded Commons.

4. The amount of the Initial Capital Assessment for each Residential Unit as set forthin
Section 10 6 of the Declaration is Iisted on Exhibit “B”, and the Condominium Project shall not be
subject 1o any increase in the Initial Capital Assessment. The Condominium Developer shall be
treated as a “Residential Builder” under Section 10 6 so that the Initial Capital Assessment shall be

2
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payable for cach Residential Unit as the same is conveyed by the Condominium Developer The
Condominium Developer, Association and Developer may enter into restrictions, caps or other limits
pertaining to the Assessments aliocable to the Condominium Project as may be evidenced by any
fully executed written apreement between them

5. The Condominium Developer has acknowledged its consent and agreement 1o this
Supplement pursuant to the Consent attached hereto.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above

written,
DEVELOPER:
REPUBLIC DEVELOPMENT CORPORAT[ON_
A G et
By‘- e _"“.!‘; ‘) .“'N.._ ‘,_“—‘
Richard I Arnos, Presiden{ = W }Vz I:\:*_
. 0
STATE OF -—ﬁf?dl'dna,. ) (‘,f e i

}88:
COUNTY OF Hamilten )
Before me, & Notary Public in and for said County and State, personaily appeared Richard
L. Arnos, the President of Republic Development Corporation, who acknowledged the execution
of the foregoing Supplement and for and on behalf of said Corporation.

Witness my hand and Notarial Seal this /375 _day of October, 2004.

My Commission expires:

ffnnuoxy 14, 8008
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OWNER CONSENT

Interstate Holdings LI.C, an Indiana limited liability company, the record owner of the
Condominium Property, hereby consents to the foregoing Supplement and agrees to and joins
in this Supplement for the pusposes of subjecting such real estate to the provisions set forth
above

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and vear first above set forth.

INTERSTATE HoLpIinGs LLC
By:  Republic Development Corporation
Managing Member

\\““ \"Jf l /

By: OAA*{‘)‘ Ty ‘*-x_,'-_'-‘

RlchardL Amos, Presndenl. IR 7‘ r}
\n

SO
l"-"'/.j-"‘ﬂ T -
STATEOF _Inelrana )
) 88: '
COUNTY OF Hamifton )

Before me, & Notary Public in and for said County and State, personally appeared Richard
L. Amos, the President of the Managing Member of Interstate Holdings L1.C, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said
COMPpAny.

‘Witness my hand and Notarial Seal this [31”“ day of Cctober, 2004.

7
My Commission expires: (W m
Notark-Pablic
Printed: :Paxc;m, Farts
“Ianunrg H' NPDg Resident of _itam lton County

This Instrument prepared by Christopher D. Long
HENDERSON, DalLY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 6394121
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Exhibit “A™

[Condomininm Property]
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East.
Hamilton County, indiana, described as follows:

Commencing at the Southeast comer of said Northeast Quarter; thence South 89
degrees 18 minutes 20 seconds West along the south line of said Northeast Quarter a
distance of 91.03 feet to the west right-of-way line of Olio Road the next 3 courses
being along said right-of-way (1) ; thence North 00 degrees 41 minutes 05 seconds
West 518.85 feet, (2) thence North 03 degrees 51 minutes 10 seconds West 56 60 feet;
(3) thence North 38 degrees 48 minutes 13 seconds West 85.17 feet to the south right-
af-way line of 131st Street the next § courses being along sald right-of-way line and the
westerly extension thereof; (1) thence South 89 degrees 59 minutes 38 seconds West
198.56 feet to a tangent curve to the left having a radius of 25.00 feet the radius point of
which bears South 00 degrees 00 minutes 22 seconds East; (2) thence southwesterly
and southerly along said ocurve an arc distance of 38.27 feet 40 a point which bears
South 89 degrees 59 minutes 38 seconds West from sald radius point; {3) thence
South 89 degrees 58 minutes 38 seconds West 50.00 feet to a tangent curve to the left
having a radius of 25.00 feet the radius point of whichk bears South 89 degrees 59
minutes 38 seconds West; (4) thence northerly and northwesterly along said curve an
arc distance of 39.27 feet to a point which baars North 00 degrees 00 minutes 31-
seconds West from sald radius point; (5) thence South 89 degrees 58 minutes 38
seconds West 757.71 feet; thence North 00 degrees 00 minutes 22 seconds West a
distance of 99 50 feet to the Point of Beginning; thence North 89 degrees 59 minutes
37 seconds East a distance of 474.04 feet o a non-tangent curve to the right having a
radius of 484 16 feet the radius point of which bears North 00 degrees 00 minutes 28
seconds East; thence northwesterly along said curve an arc distance of 75.91 feet to a
point which bears North 85 degrees 30 minutes 02 seconds West from said radius
point; thence North B1 degrees 00 minutes 27 seconds West a distance of 31.72 feet to
a tangent curve to the left having a radius of 80.01 feet the radius point of which bears
South 08 degrees 59 minutes 32 seconds West; thence westerly along said curve an
arc distance of 14.12 feet to & point which bears North 00 degrees 00 minutes 25
seconds East from said radius point; thence North 89 degrees 59 minutes 37 seconds
West a distance of 20.07 feet to a tangent curve to the right having a radius of 25.00
feet the radius point of which bears North 00 degrees 00 minutes 23 seconds East;
thence northwesterly and northerly along said curve an arc distance of 39.27 feet to a
point which bears North 83 degrees 59 minutes 37 seconds West from said radius
point; thence North G0 degrees 00 minutes 23 seconds East a distance of 423 53 feet to
a tangent curve to the right having a radius of 25 00 feet the radius point of which bears
South BY degrees 59 minutes 37 seconds East; thence northeasterly and easterly along
said curve an arc distance of 39 27 feel lo a point which bears North 00 degraes 00
minutes 23 seconds East from said radlus point; thence South 89 degrees 59 minutes
37 seconds East a distance of 393.23 feet to a tangent curve to the left having a radius
of 106 .00 feet the radius of which bears North 00 degrees 00 minutes 23 seconds East;
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thence northeasterly along said curve an arc distance of 7141 feet to a point which
hears South 38 degrees 35 minutes 35 seconds East from said radius point; thence

" North 51 degrees 24 minutes 25 seconds East a distance of 26.68 fest to a tangent
curve to the right having a radius of 25 00 feet the radius point of which bears South 38
degrees 35 minutes 35 seconds Easi, thence easterly and southeasterly along said
curve an arc distance of 34 17 feet 1o a point which bears North 39 degrees 43 minutes
46 seconds East from said radius point to the point of reverse curve having a radius of
266.50 feet; thence southeasterly along sald curve an arc distance of 122.96 feet to a
point which bears South 13 degrees 17 minutes 40 seconds West from said radius puoint
to a point of reverse curve having a radius of 25.00 feet; thence southeasterly and
southerly along said curve an arc distance of 33.47 {o a point which bears South 89
degrees 59 minutes 37 seconds East from said radius point; thence South 00 degrees
00 minutes 23 seconds West a distance of 421.30 feet to a fangent curve having @
radius point of which besars North 89 degrees 59 minutes 37 seconds West; thence
southerly and southwesterly along said curve an arc distance of 39 27 feet to a point
which bears South 00 degrees 00 minutes 23 seconds West from said radius peint and
to the Point of Beginning, containing 7 44 acres, more or less.
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Exhibit “B>
[Excluded Commons]|

1. Except as provided in Section 2 below, all Commons south of 131 Street, including the
clubhouse, swimming pool and amenities serving the single-family residential zones of
the neighborhood to be located immediately south and west of the intersection of Alston
Drive and Cossel Way shall be Excluded Cominons.

2. Notwithstanding Section | above, the following Commons shall be included in the
Commons and not be part of the Excluded Commons:

a The approximately four-acre park adiacent to and south of 131" Street west of
Saxony Boulevard.

b Landscaping and irrigation running along the frontage adjacent to the southem
edge of the pavernent of 1317 Street in an area 50 feet in width ruaning by parallel

lines south of such southem edge.

c. Landscaping and irrigation running along the frontage adjacent to the western
edge of the pavement of Olic Road in an area 100 feet in width nmning by parallel
lines west of such western edge.

3. The initial capital assessment for Zone EE shall be Zero Dotlars ($-0-) per Residential
Unit.
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T Eiled for Record in
51 m'artﬁmn COUNTYs INDIANA
@ JENNIFER J HAYDEHW
’ s 0B-09-75605 At 07153 an.
DEC COV RES 19.00
THIRD SUPPLEMENTAL

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TO PROVIDE FOR THE ADDITION OF
SAXONY, PHASE 3 AND TO ESTABLISH ZONES

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporation
(“Developer”™, makes this Supplement (“Supplement™) to be effective as of this _&% day of

—(Resgust 2005

WHEREAS, Developer imposed certain easements, covenants and restrictions upon the
“Neighborhood” pursuant to, and as defined in, the terms and conditions of a certain Declaration of
Easements, Covenants and Restrietions for the Saxony Residential Neighborhood, recorded on
September 16, 2003 (the *Declaration”), which Declaration was recorded as Instrament No.
200300095503, in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, Developer, pursuant to Article 2.3 of the Declaration, retained the right to add
additional real estate to the Neighborhood from the Master Plan Area as described in the Declaration;

WHEREAS, Developer is developing Saxony, Phase 3, a subdivision in the Town of Fishers,
Hamilton County, Indiana consisting of lots 143 through 166 comprising the “Subdivision”, which
Subdivision is contiguous to the Neighborhood and which is a part of the Master Plan Area described
int the Declaration;

WHEREAS, the Subdivision has been submitted to the Town of Fishers, Indiana, for platting
pursnant to that certain plat of Phase 3, recorded as Instrument No. , in the Office of
the Recorder of Hamiltor County, Indiana;

WHEREAS, the legal description for the real estate upon which the Subdivision is being
developed is described in Exhibit A attached hereto;

WHEREAS, Developer desires to amend the Declaration to add the Subdivision to the
Neighborhood and to subject the Subdivision 1o the terms, conditions and restrictions comazined in
the original Declaration and any further restrictions as set forth herein;

WHEREAS, the Declaration provides for the establishment of Zones to be cteated by
Supplemental Declaration pursuant to Section 2.3(d);

WHEREAS, Developer desires to establish a certain zone for the Subdivision; and

WHEREAS, all capitalized terns used herein shall have the meanings ascribed to them in the
Declaration.
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NOW, THEREFORE, Developer hereby declares and covenants as follows:

1. The Subdivision is hereby annexed into and is to be included within the “Neighborhood”
as defined in the Declaration and Developer hereby declares that such property is and shall be held,
transferred, sold, conveyed and occupied pursisant to the covenants, restrictions, easements, charges
and liens set forth in the Declaration. The Developer hereby subjects the Subdivision to, and
imposes upon the Subdivision, all of the easements, covenants and restrictions and benefits
contained in the Declaration as if the Subdivision had been included in the Declaration and described
in Exhibit “A” of the Declaration. All Owners of Lots within the Subdivision shall become members
of the Association created pursuant fo Article 6 of the Declaration. The Developer is making this
annexation pursuant to Section 2.3 of the Declaration with the consent of the owner of the
Subdivision attached hereto,

2. The Subdivision is hereby designated to be in Zone C.

IN WITNESS WHEREQF, the undersipned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

¢hee M. Moon
fesident/Indiana Division
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STATE OF _(tew )

) SS:

COUNTY OF Zecnn/ )

Before me, a Notary Public in and for said County and State, personally appeared
Lawrence M. Moon, the President/Indiana Division of Republic Development Corporation, who
acknowledged the execution of the foregoing Supplement and for and on behalf of said

Corporation.
Witness my hand and Notarial Seal this &£~ day of £Z¢8£ Vi , 2005.
My Commission expires:
GOODALL
cHEﬂPEY!‘;Ih» Sabol oo
333509 T County, O #ee
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OWNER CONSENT

Interstate Holdings LLC, an Indiana limited liability company, the record owner of the
Annexed Property, hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above

IN WITNESS WHEREOF, Interstate Holdings LY.C, by its duly authorized Manager, has
executed this Declaration as of the day and year first ebove set forth.

INTERSTATE HOLDINGS LLC
By: Republic Development Corporation
Managing Member

By:

esident/Indiana Pivision

STATEOF __ (hesm )

} 88:

COUNTY OF ﬁ,@__»\/ )

Before me, a Notary Public in and for said County and State, personally appeared
Lawrence M. Moon, President/Indiana Division of the Managing Member of Interstate
Holdings LLC, who acknowledged the execution of the foregoing Owner Consent for and on
behalf of said company.

Witness my hand and Notarial Seal this_%<_day of Q«—‘j,._x 2005,
[

My Cominission expires:
AL
e

2

B-35-08

&
0

This Instrument prepared by Christopher D. Long
HenpersoN, DALY, WITHROW & DEVGE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 639-4121
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LExhibit A
Saxony Phase 3

SURVEYOR'S CERTIFICATE

LAND DESCRIPTION

Pert of the Southeost Quurier ond pert of the Hortheast Quarter of Section 26, Townchip 18 Werth. Ronge 5 Fosb of the Setond Prncipal Merldlon, Fol

Creek Jownsivip, Homillon County. tndign, being more particulutty dageribed a5 follows:

COMMENCING ot the Northenst Gomee ol he sod Southesst Quurler Section: thence Soulh €O degrees 14 minules 13 seconds Eost (Assumed Beoring)
dlng the East Line of waid Southeast Guortor Secton u distonce of 22392 feet; thence Soulh &9 dogrees 45 minutes 47 seconds West o distence of
DRG0 feet fo he Westerly Right—of-¥ay Une of Dlic Road o5 descrived b Instrument Ho. 983951BTIE. recorded In the Office of the Recorder of
Hamiton County, indiono and the Easlerly Line of Sexony Seckion 34, ¢ subdivision In Hambitan County. Indiong, the plat of which Is recorded €3
inslrument Ho. 200300035504 I the Dffice nf the Recorger of Humiton Gounty, indlora (the next nine {g) descrived courses being @ong the Eeterly
pnd Hortherly Lines of sald Saxony gackin 1A); {1} Souih 43 degrees 05 minutes 40 secands West o dislonce of 2829 feet; {7) South B degress 56
rbnwles 37 seconds Wesl o distonce of 104,33 feet; {3) Seuth 43 dogrees 38 minstes 26 scoonds West o distonce of 9405 leet: (4) Herth 00 degreer
00 minutes 23 seconds West o Tslonce of 62185 leet to the PONT OF BEGHIENG; {5} Seuih B3 degrens 50 minutes 37 saconds Wost 0 distence of
18152 fealy {6} Soulh 00 dagyees 00 mingtes 23 seconds fosl o distonee of 465.00 feet; (7) Souih B8 degrees 59 mirules 37 seconds Hest o
dtonce of 1848 feet; (8) Scuth 00 degrees G0 slnules 13 caconds Fost o distonce of 12000 foel; (9] South B degrees 59 minutes 37
o distonce of 38285 fest to the Fost Uno of Smrony Section 1B, ¢ subdivision b Homitos Cousty, Indlens. tho wlok of which i recorded @8
Ho. 200300114654 in the office of the recardes of Homilon County, Indione {the naxt two (2) destribed courses being clang the nald Eoslerly sinel; (1)
South 85 degrees 45 minutes 36 seconds Wesl o distanee of 16.25 feok {2} North 00 degrees 00 minutes 23 ssvands Weal o distonce of 7¢8.20 feet:
thance Norih B8 degress 59 minutes 37 sezonds Eest a datonce of 19477 feak; thence Norih 87 degrees 08 miniles 30 seconda Egst o distonce of
3784 fert to o torve hovng o rodha of 175,50 feel, the rodius point of which bears South D3 degrees 41 minutes 23 secends Eust; thence
Horlheosterly olong scid curve on Rre diatonca of 1244 feet to o point which bears Horth 00 dagreos 00 minutes 23 Wesl from soid rodiua point;
{henca North B9 degrees 59 minuled 37 sgconds Eest o distonce o 35407 feet; thence South 0D degrees 60 minutes 23 secends Eost o distanee of

135.50 foet to the PONT OF BEGINNING, containing 7 408 eres, more or jasn

Tuis subdivision conslsts of 24 lsi%, aumbered 143 thirough 165, ond Common Areas fubeted Biock “A. "B " aad "D" togather with streets, eosements

ond public woys os shown an lhe within plot
t

BEST POSSIBLE IMAGE
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- 200600000879
D% HATCTON cooert
8 COUNTYr THD
I \C} A JENHIFER .1 HaYDEy | TANA
J \ 01-11-208% At 01239 pn.

DEC COV RES 20.
FOURTH SUPPLEMENTAL 00

9' DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
\9 FOR SAXONY RESIDENTIAL NEIGHBORHOOD

S

TO PROVIDE FOR THE ADDITION OF
CARRIAGE MANOR SECTION 1 AND TO ESTABLISH A ZONE

The undersigned, REPUBLIC DEVELOPMENT CORFORATION, an Ohio corporation
(“Developer™), makes this Supplement (“Supplement™) to be effective as of this 2157 day of
December, 2003

WHEREAS, Developer imposed certain easements, covenants and restrictions upon the
*“Neighborhood” pursuant to, and as defined in, the terms and conditions of a certain Declaration of
Easements, Covenants and Restrictions for the Saxony Residential Neighborhood, recorded on
September 16, 2003 (the “Declaration™), which Declaration was recorded as Instrument No,
200300095503, in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, Developer, pursuant to Article 2.3 of the Declaration, retained the right to add
additional rea! estate to the Neighborhood from the Master Plan Area as described in the Declaration;

WHEREAS, Developer is developing Carriage Manor, Section 1, a subdivision inthe Town
of Fishers, Hamilton County, Indjana consisting of lots 1 through 35 comprising the “Subdivision”,
which Subdivision is contiguous to the Neighborhood and which is a part of the Master Plan Area
described in the Declaration;

WHEREAS, the Subdivision has been submitted to the Town of Fishers, Indiana, for platting
pursuant to that certain plat of Carriage Manor Section 1, recorded as Instrument No. 2005-65787,
in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, the legal description for the real estate upon which the Subdivision is being
developed is described in Exhibit A attached hereto;

WHEREAS, Developer desires to amend the Declaration to add the Subdivision to the
Neighborhood and to subject the Subdivision to the terms, conditions and restrictions contained in
the original Declaration and any further restrictions as set forth herein;

WHEREAS, the Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2 3(d);

WHEREAS, Developer desires to establish a certain zone for the Subdivision;

WHEREAS, Developer desires to exclude the Subdivision from the use and associated
expenses of certain Zone Commons; and

WHEREAS, all capitalized terms used herein shall have the meanings ascribed to them in the
Declaration.

NOW, THEREFORE, Developer hereby declares and covenants as follows:
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{. The Subdivision is hereby annexed into and is to be included within the “Neighborhood”
as defined in the Declaration and Developer hereby declares that such property is and shall be held,
transferred, sold, conveyed and pceupied pursuant to the covenants, restrictions, easements, charpes
and liens set forth in the Declaration. Subject to the provisions establishing a Zone as hereinafter
provided, the Developer hereby subjects the Subdivision to, and imposes upon the Subdivision, all of
the easements, covenants and restrictions and benefits contained in the Declaration as if the
Subdivision had been included in the Declaration and described in Exhibit “A” of the Declaration.
All Owners of Lots within the Subdivision shall become members of the Association created
pursuant to Article 6 of the Declaration. The Developer is making this annexation pursuant to
Section 2.3 of the Declaration with the consent of the owner of the Subdivision atiached hereto.

2. The Subdivision is hereby designated to be in zone F which zone is hereby created which
shall have no initial capital assessment.

3. In accordance with Section 2.3(d) of the Declaration, the Subdivision and Zone F are
hereby exciuded from the use of and exempted from assessments for the maintenance of certain
excluded Commons described on Exhibit B attached hereto. Al other Commons not specifically
excluded by Developer from time to time shall be included

IN WITNESS WHEREOF, the undersigned does hereby malke this Supplemental
Declaration and has caused this Supplement to be exccuted as of the day and year first above
written

DEVELOPER:
REPUBLIC BEVELOPMENT CORPORATION

By: VNLJ ’ OA ok

Richard L. Arnos, President

STATE OF GHIO )
) 88:
COUNTY OF LUCAS )

Before me, 2 Notary Public in and for said County and State, personally appeared Richard
L. Arnos, President of Republic Development Corporation, who acknowledged the execution of
the foregoing Supplement and for and on behalf of said Corporation

Witniess my hand and Notarial Seal this 21% day of December, 2005.

My Commission expires: %L.,%ZM‘)

Notiry Publid
Printed: Kathy Henline
9/18/07 Resident of Sandusky County, Ohio.
g
’,H{MMLQ
!J‘Q'O %
e K bl St of 0o
E‘% . Wﬁwmf I Eroras U507
A d‘*‘
2 ~UEoF
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OWNER CONSENT

Interstate Holdings LLC, an Indiana limited liability company, the record owner of the
Annexed Property, hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manoger, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE Houpings LLC
By: Republic Development Corporation
Managing Member

By: (LG

Richard L. Amos, President

STATE OF OHIO )
) 83:
COUNTY OF LUCAS )
Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Amos, President of the Managing Member of Interstate Holdings LLC, who acknowledged
the execution of the foregoing Owner Consent for and on behalf of said company.

Witness my hand and Notarial Seal this 21" day of Decemnber, 2005,

y .
My Commission expires: R WM-—«/>
Ditstary PBlic
Printed; Kathy Henline
9/18/07 Resident of Sandusky County, Ohio
Sy
SR

This Instrument prepared by Christopher D. Long i KATHY HENLINE

Krieg DeVault LLP ) m'&%m&hﬁf o7
2800 One Indiana Square A £
Indianapolis, Indiana 46207 B
(317) 636-4341
KD_IM-632022_3 DOC
3
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Exhibit A"

jLegal Description of Subdivision being Annexed]

Lots Numbered Onc (1) through Thirty-Five (35) and Common Areas A, B, C, D, E,
F and G in Carriage Manor at Sexony Section 1, an Addition in Fall Creek Township,
Hamilton County, as per plat thereof recorded October 6, 2005 as Instrument Number
2005-65787 in the Office of the Recorder of Hamilton County, Indiana.
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Exhibit “B”
[Excluded Commons]

I The Zone Commons including the clubhouse, swimming pool and amenities exclusively
serving Zones A, B and C {and such other Zones as determined by the Developer) located
imimediately south and west of the intersection of Alston Drive and Cossel Way and any
other Commeons for the exclusive use of other Zones, shall be Excluded Commons
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Prescribed by the County Form 170
State Board of Accaunis
(2005}

Baclaration

This form is to be signed by the preparer of a document and recorded with each document in
accordance with 1C 36-2-7.5-5(a).

1, the undersignad preparer of (he attached document, in accordance with IC 36-2-7.5, do hareby
affirm under the penaities of pefury:

1. 1 have reviewed the attached document for the purpose of identifylng and, to the
extent permitled by faw. radacting afl Soclal Security numbers;

2. | have redacted, to the exient permitted by law, each Social Security numnber in the
attachad document

I, the undersigned, affim under the penalties of perjury, that the foregeing declarations are true.

Signature of Declarant

o, 1 [

Printed Name of Declarant

Description: Hamilton,IN Document - Year.DoclD 2006.879 Page: 6 of &
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200300048275
Filed I'or Record in
HANILTOM COUNTY: INDIAHA
JENNIFER ) HAYDEM
10-17-2005 At D3:1L em.
DEC COV RES 17.00
: FIFTH SUPPLEMENTAL
DECLARATION OF EASEMENTS, COYENANTS AND RESTRICTIONS
FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TO PROVIDE FOR THE ADDITION OF SAXONY
AND TO ESTABLISH ZONE

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporation
(“Developer™), makes this Supplement (“Supplement”) to be effective as of this £ dayof
S,?L.Lr , 2005,

RECITALS

A Déveloper imposed certain easements, covenants and restrictions upon the
Neighborhood pursuant to the terms and conditions of a certain Declaration of Easements,
Covenants and Restrictions for the Saxony Residential Neighborhood, recorded on September
16, 2003 (the “Declaration”), which Declaration was recorded as Instrument No. 200300095503,
ir: the Office of the Recorder of Hamilton County, Indiana;

B. Developer has also imposed certain restrictions, covenants and conditions upon
the Neighborhood pursuant to the terms and conditions of that certain Master Declaration dated
June 12, 2002 {the “Master Declaration™), which Master Declaration was recorded as Instrument
No. 200200058301 in the Office of the Recorder of Hamilton County, Indiana.

C Developer intends to transfer certain property to One Thirty One Townhome
Partners, LLC, an Indiana limited liability company (*Condominiuen Developer™), which real
estate is more specifically described on Exhibit “A” attached hereto and made a part hereof, to be
known as One Thirly One Townhome Place (the “Condominiwm Project”).

D.  Developer, pursuant to Article 2.3 of the Declaration, retained the right to add
additional real estate to the Neighborhood from the Master Plan Area as described in the
Declaration, .

E Deveiaper desires to amend the Declaration to add the Condominium Project to
the Neighborhood and to subject the Condominium Project to the terms, conditions and
restrictions contained in the original Declaration and any further restrictions as set forth herein;

F. The Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2.3(d);

G Developer desires to establish the Condominium Project as a certain multi-family
zone within the Neighborhood;

H. The Condominium Developer intends 1o execute and record its own condominium
declaration (the *Condominium Declaration™) which will establish its own association (the
*Condominium Association”) to maiatain commeon areas of the Condominium Project

Description: Hamilton,IN Documsnt - Year. DocID 2005.68275 Page: 1 of 5
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I Al capitalized terms used herein shall have the meanings ascribed to them in the
Drectaration.

DECLARATION
NOW, THEREFORE, Developer hereby declares and covenants as follows:

1 The Condominium Project is hereby annexed into and is to be included within the
“Neighborhood” as defined in the Declaration and Developer hereby declares that such property
is and shall be held, transferred, sold, conveyed and occupied pursuant to the covenants,
restrictions, easements, charges and liens set forth in the Declaration. Subject to the provisions
establishing a Zone as hereinafter provided, the Developer hereby subjects the Condominium
Project to, and imposes upon the Condominium Praject, all of the easements, covenants and
restrictions and benefits contained in the Declaration as if the Condominium Project had been
included in the Declaration and described in Exhibit “A” of the Declaration. All Owners of
Residential Units within the Condominium Project shall become members of the Association
created pursuant to Article 6 of the Declaration. The Developer is making this annexation
pursuant to Section 2 3 of the Declaration with the consent of the Condominium Developer
attached hereto.

2. The Condeminium Project shall remain subject to, and entitled to the bencfits
from, the Deelaration and Master Declaration, including without limitation, membership interest
in the Association and subject to architecturel standards, use restrictions/covenants and
regulations and assessments. Notwithstanding the foregoing, the common areas and facilities
established by the Condominium Developer under the Condominium Declaration or any plat
thereunder, including, but not limited te, condominium or town house improvements, meilboxes,
master television antenna, private walks, private roads and streets, water distribution systems,
sanitary sewer systems and storm water systems, if any, shall not be part of the Commons or the
common expenses of the Association under the Declaration to be maintained and controlled by
the Association, but instead shall be maintained under the conirol of the Condominium
Association or other entity as provided in the Condominium Declaration.

3 The Condominium Project is hereby designated to be within the muiti-family zone
known as Zone “D”. Such zone shall benefit from all Commons within the Neighborhood The
Condominium Project shall be subject to all common expenses of the Association for all
Comimnons.

IN WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written.
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DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

e A\ IO

Riechard 1. Arnos, President

STATE OF ﬁ ém )
) 88:
COUNTY OF S )

Before me, a Notary Public in and for said County and State, personally appeared Richard

L. Amnos, the President of Republic Development Corporation, who acknowledged the execution
of the foregoing Supplement and for and on behalf of said Corporation.

&
Witness my hand and Notarial Seal this é 4 day off%aﬁméég , 2005
My Commission expires: / DWV\ LW ‘ guwm

Notary Public
Printed: Ll VWA Sundsira M
& 1£-09 Residentof _ Lo a < County
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OWNER CONSENT

"

One Thirty One Townhome Partners, LLC, and Indiana fimited liability company, the record
owner of the Condominium Property, hereby consents to the foregoing Supplement and agrees
to and Jolns in this Supplement for the purposes of subjecting such real estate to the provisions
set forth ahove.

IN WITNESS WHEREQF, Gne Thirty One Townhome Partners, LLC, by its duly authorized
Manager, has executed this declaration as of the day and year first above set forih.

ONE THIRTY ONE TOWNHOME PARTNERS, LLC

By: Executive Homes Marketing
and Management, Inc. Manager

By:
?5" Keck, President
STATE OF/ diapa ) W MICHAEL N.SIHON
3 %) Mee
)88 OS2 wy Commiin Exgoes
e g 2009

COUNTY OF Marios) )

Before me, a Notary Public in and for said County and Slate, personally appeared Jefirey P.
Kack, the President of the Managing Member of One Thirly One Townhome Partners, LLG, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of sald
company.

Witness my hand and Notarial Seat this _%-tia_day of <o plemnlaen. , 2005.

My Commission Expires: WA

Notary Public P
%/Qzéf Printed: /Zhchnel /. Simont

Resldent of _] Arcen) County

This Instrument prepared by Christopher D. Long
Krelg DeVault LLP
One indiana Square, Suite 2800
Indianapolis, Indiana 46204-2079
317 636.4341

KRG TE 100 N\docs\ownerconsant soc
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EXHIBIT A e Architecturs

LAND DESCRIPTION

Port ol the Hoctheost Quarter of Section 26, Township
18 Horth, Ronge 5 £ost Homiton County, indland,
gegcribed 09 follows:
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e ing ot the Sautheos! correr of said
Hortheasl Quarter; thence Soulh B degress 16
sinules 20 seconds Wesl dong the south lne of soid
Hortheast Quarter a distonce of 94,04 feet lo the
weal right-al-woy fne of Diia Rood the sext 3
courses belag olong seid righl-ol-way, poal oo
being on o non-longenl curet Lo ihe righl heving o
rodius of 16.466.54 Teel, the redius point of which
beors North 88 degress 44 minutes 32 seconds Wesl;
{1} thence Hortherly olong soid curve on ot dislonce
of 51858 feet lo o point which beors Rorlh 83
degrees 27 minules 12 seconds West from soid rodis
poin; {2) thenee Horlh 03 degrees 51 minules ¥
seconds West 56.96 feet; (3} thence Korlh 39
degrees 48 mincles 18 seconds West 65.09 feet to
the soulh right~ol~woy iine of 13151 Street the neat
5 courses heing clong soid right~of-woy line ond the
wealerly extension thersok; (1] thence Sculh 89
degrees 59 minules 37 seconds Wesk §985t feel to o
longenl curve {o Lhe left hoving o rodius of 25.00
feel the regiua point of widch beors Sewth GO degrees
06 minules 23 seconds Fost; (2) thenca
southeesterly ond southedy dong seid curve on ore
distonce of 3927 feel to o pomt which bears Soclh
89 degrees 58 mimules 37 scconds Wesl from soid
rodius pont: (3} thence Soulh 89 Jegrees 59 minules
37 setonds West 50.00 feed to the Paint ol Begnining
, bring a longent curve €0 the |eft hoving o rothus of
25.00 feel the radius poinl of which beors South 89
degrees 59 minules 37 seconds West {4) thence
nerthesly ond norihwesierdy dong soid curve on ore
distonce of 30.27 fead Lo a poinl which beors North
B0 dngrees O minutes 23 seconds Wesl fom soid
radius poinl; {S) theace South B9 degrees 59 minules
37 seconds West 240.62 feet; thence South OO
degrecs 00 minules 21 seconds Eost o distonee of
105.54 feel; thence Notth BI degrees 59 minules 37
seconda Eost o distonce of 156,23 Feel lhence South
00 deyees B0 minutes 23 seconds Toat o distonce
of 2.0 feet to o poinl on o non—longent cunve lo
the right hovieg o rodius of 15.00 feel the rodius
point of which beors South 06 degraey 26 mbiutes 27
seconds West; thence soulheosterly ond southerdy
slong soid curve ond are dislonce of 2187 feel 1o 0
point which beers Noelh B9 degrees 59 misules 37
seconds Eost from soid radws poial; thence Soulh DO
degrees D0 minutes 25 seconds East o distonce of
43.96 frel 1o o poinl of tongency of o curve ta lhe
tight hoving a rodies of 26.00 feet the radius point
of which beors South 8% degrees 59 minutes 37
seconds West; Ihence southwesledy olong sold cunve
o org cstonee of 769 fael to o poinl which beors
South 67 degrees 58 minules 55 seconds Eost Trom
said rodius pont; thence North 89 degrees 59
miyles 36 seconds Eosl o dislonce of 77.84 Ieet fo
o tongent curve to the IeRt hoving o rodius of 25.00
fee} the roghs poinl of which bears Morlh D0 degeoes
00 minules 24 seconds Weal; thence northeostedy
ant norlherdy olosg soid curve on wie distance of
39.27 feel to o point which beors Norlh B3 degrees
59 minutes 37 seconds Eost from sold radiu poinl;
Ience North DD degrees D0 miniles 23 seconds Wast
o distence of 136,00 st tu the Polnd of Beginving.
conlsiing DB neres, more o less

ELH KR peised FJ2H W
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t Filed for Record in
HARILYON COUNTY: IHDIAMA
JERNIFER J HAYDEH

h 10-13-2004 At 0956 gu.
é') g GEC €OV RES 20.00
SEVENTH SUPPLEMENTAL
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TO PROVIDE FOR THE ADDITION OF
SAXONY, PHASE 4 AND TO ESTABILISH ZONES

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporatwn
(“Developer’™), makes this Supplement ("Supplement™) to be effective as of this é, day of

{lctaber 2006,

WHEREAS, Developer imposed certain easements, covenants and restrictions upon the
“Neighborhood” pursuant to, and as defined in, the terms and conditions of & certain Declaration of
Easements, Covenants and Restrictions for the Saxony Residential Neighborhood, recorded on
September 16, 2003 (the “Declaration™), which Declaration was recorded as Instrument No.
2003060095503, in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, Devetoper, pursuant to Article 2 3 of the Declaration, retained the right to add
additional real estate to the Neighborhood {rom the Master Plan Area as described in the Declaration;

WHEREAS, Developer is developing Saxony, Phase 4, a subdivision in the Town of Fishers,
Hamilton County, Indiana consisting of lots 143 through 166 comprising the “Subdivision”, which
Subdivision is contiguous to the Neighborhood and which is a part of the Master Plan Area described
in the Declaration;

WHEREAS, the Subdivision has been submitted to the Town of Fishers, Indiana, for platting
pursuant to that certain plat of Phase 4, recorded as Instrument No. 00lo - Lo 17 {{/7 in the Office of
the Recorder of Hamilion County, Indiana;

WHEREAS, the legal deseription {or the real estate upon which the Subdivision is being
developed is deseribed in Exhibit A attached hereto;

WHEREAS, Developer desires to amend the Declaration to add the Subdiviston o the
Neighborhood and to subject the Subdivision to the terms, conditions and restrictions contained in
the original Declaration and any further restrictions as set forth herein;

WHEREAS, the Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2 3{d);

WHEREAS, Developer desires to establish a certain zone for the Subdivision; and

WHEREAS, all capitalized terms used herein shal} have the meanings ascribed to them in the
Declaration,

Description: Hamilton,IN Document - Year.DoclD 2006.61768 Page: 1 of 5
Order: carriagemanor Comment:



NOW, THEREFORE, Developer hereby declares and covenants as follows:

I. The Subdivision is hereby annexed inte and is to be included within the “Neighborhood”
as defined in the Declaration and Developer hereby declares that such property is and shall be held,
transferred, sold, conveyed and occupied pursuan! to the covenants, restrictions, easements, charges
and fens sct forth in the Declaration. The Developer hereby subjects the Subdivision to, and
imposes upon the Subdivision, all of the casements, covenants and restrictions and benefits
contained in the Declaration as if the Subdivision had been included in the Declaration and described
in Exhibit “A" of the Declaration. All Owners of Lots within the Subdivision shall become members
of the Association created pursuant to Article § of the Declaration. The Developer is making this
annexation pursuant to Section 2.3 of the Declaration with the consent of the owner of the
Subdivision attached hereto.

2. Lots 125, 126 and 132 through 140 are hereby desipnated to be in Zone B

3. Lots 127 through 131 are hereby designated to be in Zone G which Zone is hereby
egtablished.

IN WITNESS WHERECQCF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written

DEVELOPER:

ReprUBLIC DEVELOPMENT CORPORATION

By:%—pjlk/

T avérerite M. Moon

President/Indiana Division

[£S)
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STATE OF _ Okesg

COUNTY OF ﬁ;&

Before me, a Notary Public in and for said County and State, personaily appeared
Lawrence M Moon, the President/Indiana Division of Republic Development Corporation, who
acknowledged the execution of the foregoing Supplement and for and on behalf of said
Corporation.

)
)88
}

Witness my hand and Notarial Seal this & day of (Jefotesn. 2006

-
My Commission expires: C(.uuq yé’

Notary Publie - CHERYL L. GOODALL
2 Public
Printed: B /) MVMCMWMBIN %@2‘3—%
3 35-04 Resident of £ cccnik OF County, Ostro
3
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OWNER CONSENT

Interstate Holdings LLC, an Indiann limited liability company, the record owner of the
Annexed Property, hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, hias
excoited this Declaration as of the day and year first above set forth

INTERSTATE HOLDINGS LI.C
By:  Republic Development Corporation
Managing Member

By ﬁé/ﬁﬂ/’/

{Lafene€ M Moor:

President/Indiana Division

Cpna )

STATE OF
} 88:

COUNTY OF 2eny )

Before me, a Notary Public in and for said County and State, personally appeared
Lawrence M. Moon, Prestdent/Indiana Division of the Managing Member of Interstate
Holdings LLC, who acknowledged the execution of the foregoing Owner Consent for and on
behalf of said company

Witness my hand and Notarial Seal this &*—  dayof (Jezetun , 2006,

My Commission expires: -
e Publl, s ol Ot
Printed: SARNAY | e imlasian Exgiren 03-25-0¢
25708 Resident of __ L7neay County, Osto

This Instrument prepared by Christopher D. Long
HENDERSON, DALY, WITHROW & DEVOE

2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 6394121 *1 affirm, umder the pamdition for pevjury, that 1 have
taken ressonsbie cane 1 redatt eich Socill Secrity
4 suznber in s docamend, unless recuired by law.”

(memml_—_@%_
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Exhibit A

SAXONY, SECTION 4

LEGAL DESCRIPTION

Borl of fhe Southesst Quorter of Sectisn 26, Township 1B Morth, Renge 5 Fost, of the Second Principot Meridion, Fall Creek Township, Homilton County,
Indiano, betng more porticuludly described o5 follows:

COMMENCING ot the Northwest Comer of the soid Soulhewst Caorter Section; thance South 00 degress 17 rinutes 09 seconds Eost {Assumed Besring) olong
1he West Line thereof o distonce of 417.6% feel o the BEGINNING PONT; thence North 89 degrees 57 minules 30 seconds Fost o distance of 321.64 feet;
thence Horth U0 degress 00 minutes 23 seconds West o distance of 2299 feel; thence North B9 degrams 59 minules 37 seconds Eost a distance of 5100
fest; thence South 00 degroes 0D minutes 23 seconds Fast a distonce of 3813 feet; thence North BY degrees 59 minules 37 seconds Eqst o distonce of
B4.B5 feel: thence North 75 deqrees 38 minutes 03 seconds East o distosce of 70.61 feet to the Northwest Comer of Lot Number 76 &k Saxony Section
1B, o subdivision in Homilton County, Indiona, the plot of which is recorded os inslrument o, Z0D300114554 in the Office of the Recorder of Homilton
Courty, Indiono; thence South 05 degrees 2T minutes 41 seconds Eosi diong the Wes! Line of said Lot Number 78 o distonce of 14750 feet to the
Horlheosl Comer of Soxeny Section Z o subdivision in Homilton County, Indfono, the plot of which is recorded o3 Instrument Ho. 209400041306 o the office
of tho rocordsr of Hombton County, Inckmn {the next ien {10) described courses being glong the Northerly ond Westerly tines of soid Saxony Seclion 2)(sold
point dlso being on o curve hoving o rodius of 100557 feet, the rodius point of which beers North 06 dogrees 59 minules 19 seconds Vesth (1) Weslerdy
dlong the sald carve an ore distanca of 12192 feet to 0 polnt which beors Scuth OO degrers 02 minutes 31 seconds Fost from soid rodius point; (2) South
89 degrees 57 minules 29 seconds West o distance of 2115 feet 1o o curva hovng o rodia of 25.00 feel, tha rodius puint of which bears Horth 0G
degrees 02 minutes 31 seconds Wesk; (3) Northwesterly clong said curve an arc distonce of 39.29 feet 1o 0 point which bears South 8% degrees 50 minutes
37 seconds West from soid rodius poink; (4} Svuth 89 dagrees 55 minutes 22 seconds West o distonce of 50.00 fuel to o turve hodng a rodius of 25.06
feel, the radius poinl of which bears South BY degrees 59 miwles 37 seconds Wesh; {5} Southwesterly olong sold curve on ore distonce of 3925 feel to
o point which betrs Soulh 00 degrees 02 minutes 3t saconds Eost from sold radive point; (B} South 00 dagrees O mhwtss 23 saconds West o distance of
60.00 feet to o curve hoving o rodus of 25.00 feet, the rodivs polnl of which beors South 00 degrees 02 minules 31 seconds Eosty {7} Sowthensledy dlong
soid turve on arc diatonce of 30,20 faet fo a point which bears Horth 89 degrees 59 minutes 37 seconds Eosl from soid rodius polnd; () Sculh 00
dogrees DO rminutss 23 setonds East a distonce of 11217 fest; {9) Scuth BY degroes 53 minutes 37 secoads West o distance of 135.00 foet; (10} South
00 degress 00 minutea 23 seconds Fosi o distonce of 565.75 feel to the South Lina of the Norlh Haf of the said Seutheast Querler Sectlon; thence South
BG degrees 17 minutes 50 seconds West dloag the sofd South Line o distance of 1820 feel 1o the Southwest Comer of the North Halt of the seid
Seuthanst Quarter Socllon; thenca North DO degrees 17 minvtes 09 seconds West clong the Wost Line of the sofd Soulheost Quarter Section o distonce of
$2 95 feet to the BEGINNING POINT. condaining 5.585 acres, more or less.

This subdiviion consisls of 16 fots, numbered 125 ihrough 140 together wilh streets, eosements ond publlc ways os shown on the within piot.

BEST POSSIBLE INMAGE
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0 Filed for Record in
9 () HAMILTOM COUNTY: INDIANA
o (° ) o

-25~ 11: .
BEC COV RES %%.%g

EIGHTH SUPPLEMENTAL
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
FOR SAXONY RESIDENTIAL NEIGHBORBOOD

TO PROVIDE FOR THE ADDITION OF
SAXONY, PHASE 5 AND TO ESTABLISH ZONES

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohic cotporation
(“Developer™), makes this Supplement (“Supplement”) o be effective as of this gt day of
Letmitoah 2006

WHEREAS, Developer imposed certain easements, covenants and restrictions upon the
“Neighborhood™ pursuant te, and as defined in, the terms and conditions of a certain Declaration of
Easements, Covenants and Restrictions for the Sexony Residential Neighborhood, recorded on
September 16, 2003 (the “Declaration™), which Declaration was recorded as Instrument No.
200300095503, in the Office of the Recorder of Hamilton County, Indiana;

WHEREAS, Developer, pursuant to Article 2.3 of the Declaration, retained the right fo add
additional real estate to the Neighborhood from the Master Plarn Area as described in the Declaration;

WHEREAS, Developer is developing Saxony, Phase 5, a subdivision in the Town of Fishers,
Hamilton County, Indiana consisting of lots 167 through 226 comprising the “Subdivision”, which
Subdivision is contiguous to the Neighborhood and which is a part of the Master Plan Area described
in the Declaration;

‘WHEREAS, the Subdivision has been submitted to the Town of Fishers, Indiana, for platting
pursuant to thot certain plat of Phase 5, recorded as Instrument No. in the Office of
the Recorder of Hamilton County, Indiana;

WHEREAS, the legal description for the real estate upon which the Subdivision is being -
developed is described in Exhibit A attached hereto;

WHEREAS, Developer desires to amend the Declaration to add the Subdivision 1o the
Neighborhood and to subject the Subdivision to the terms, conditions and restrictions contained in
the original Declaration and any further restrictions as set forth herein;

WHEREAS, the Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2 3(d);

WHEREAS, Developer desires to establish a certain zone for the Subdivision; and

WHEREAS, al! capitalized terms used herein shall have the meanings ascribed to them in the
Declaration.
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NOW, THEREFORE, Developer hereby declares and covenants as follows:

I The Subdivision is hereby annexed into and is to be included within the “Neighborhood”
as defined in the Declazation and Developer hereby declares that such property is and shail be held,
transferred, sold, conveyed and occupied pursuant to the covenants, restrictions, easements, charges
and Hens set forth in the Declaration. The Developer hereby subjects the Subdivision to, and
imposes upon the Subdivision, all of the easements, covenants and restrictions and benefits
contained in the Declaration as if the Subdivision had been included in the Declaration and described
in Exhibit “A” of the Declatation. All Owners of Lots within the Subdivision shall become members
of the Association created pursuant to Article 6 of the Declaration. The Developer is making this
annexation pursuant to Seetion 2.3 of the Declaration with the consent of the owner of the
Subdivision attached hereto.

2. Lots 204 to 208 within the Subdivision are hereby designated to be in Zone B

3. Lots 209 to 226 within the Subdivision are hereby designated to be in Zone €.

4. Lots 167 to 203 within the Subdivision are hereby designated to be in zone G.

IN WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

By: QL.J | OL,_,

Richard L. Arnos, President
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STATEOF __ Ckho )
158
COUNTYOF _Leuenas )

Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Arnos, the President of Republic Development Corporation, who acknowledged the execution
of the foregoing Supplernent and for and on behalf of said Corporation.

Witness my hand and Notarial Seal this ™ _ day of _(lrneeet , 2006

£D
My Commission expires: Oy .Bpl ...W

Notary Publfd y Pebilo o o

otary 0!

Printed: ion Expirea 03-25-00

3-35-0% Resident of County, deo
3
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OWNER CONSENT

Interstate Holdings LLC, an Indiana limited liability company, the record owner of the
Annexed Property, hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above.

IN WITNESS WHEREOF, Interstate Heldings LLC, by its duly authorized Manager, has
execited this Declaration as of the day and year first above set forth,

INTERSTATE HoLDINGS LLC
By:  Republic Development Corporation
Managing Member

By: %ﬁELJ | OA,_A

Richard L. Arnos, President

STATEOF __ (o )
}SS:
COUNTIYOF L oecms }

Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Amos, the President of the Managing Member of Interstate Holdings LLC, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said
cOmpany.

Witness my hand and Notarial Seal this_ 294~ day of _Lentetoen, 2006.

My Commission expires:

GHEHYL%: E&E},BALL
e B nes 02-23-00

3-25-09 Resident of e " Cmmty, O ito

This Instrument prepared by Christopher D. Long
HennERSON, DALY, WiTHROW & DEVOE
2600 Ope Indiana Square
Indianapolis, Indiana 46204
(317) 639-4121
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Exhibit A

Land Description

Saxony Phuse 5

Part of the Northenst Quader and part of the Southeast Quarter of Section 26, Township I8 North, Range 5
East, of the Second Principal Meridian, Fall Creek Township, Hamillon County, Indizna, being more
particularly described as foliows:

BEGINNING at the Northwest Corner of the said Southeast Quarter Section; thence South 00 deprees 17
minutes 09 seconds East {Assumed Bearing) along the West Line thereof a distance of 417.75 feel; thence
North 89 degrees 57 minutes 30 seconds East a distance of 321.84 feet; thence North 00 degress 00 minutes
23 seconds West a distance of 22,99 feet; thence North 89 degrees 59 minutes 37 seconds East a distance of
51.00 feet; thence South 00 deprees 00 minutes 23 seconds East a distance of 34.13 feet; thence North 89
degrees 59 minutes 37 seconds East a distance of 84.86 feet; thence North 75 degrees 38 minutes 03 seconds
East a distance of 70.61 feet to the Northwest Corner of Lot Number 76 in Saxony Scction B, a subdivision
in Hamiltoa County, Indiana, the plat of which is recorded as Instrument No 200300114654 in the Office of
the Recorder of Hamilton County, Indiana (the next eighteen (18) described courses being along the
Northerly Line of said Saxony Section 1B); (1) North 75 degrees 59 minutes 36 seconds East a distance of
153.83 fect; (2) North 73 degrees 29 minutes 51 seconds East & distance of 330.47 feet; (3) North 17 degrees
10 minutes 49 seconds West o distance of 251.57 feet; (4) North 06 degrees 07 minutes 45 seconds West a
distance of 50,00 feet; {5) North 03 degrees 29 minutes 05 seconds West a distance of 118.68 feet; (6) North
75 degrees 55 minutes 04 seconds East a distance of 116.12 feet); (7) North 64 degrees 32 minutes 33
seconds Bast a distance of 193.55 feet; (8) North 71 deprees 03 minutes 52 seconds East a distance of 173.01
feet; (9} South 00 deprees 00 minutes 23 seconds East o distance of 22 61 feet; (10) North 89 degrees 59
minntes 37 seconds East a distance of 119.00 feey; (11) North 00 degrees 00 minutes 23 seconds West &
distance of [19.4] feet to & curve having o radius of 25.00 feet, the radius point of which bears South 89
degrees 59 minutes 37 seconds West; (12) Northwesterly along said cerve an arc distance of 39.27 feetto a
point which bears Northk 00 degrees 00 minutes 23 seconds West from said radius point; (13) South 89
degrees 59 minutes 37 seconds West a distance of 21 00 feet; (14) North 00 degrees 00 minutes 23 seconds
West a distance of 50.00 feet; (15) North 89 degrees 59 minutes 37 seconds East a distance of 21.00 feet to a
curve having & radius of 25.00 feet, the radius point of which bears North 06 degrees 00 minutes 23 seconds
West; {16) Northeasterly along said curve an arc distance of 39 27 feet to o poiat which bears North 89
degrees 59 minutes 37 seconds East from said radius point; (17) North 80 degrees 00 minutes 23 seconds
West a distance of 138.54 feet; (18) North 89 degrees 59 minmies 37 seconds East a distance of 0 35 feet to
the Southerly Right-of-Way Line of the Saxony Right-of-Weay Plat recorded as Instrument Number
200400064440 in the Office of the Recorder of Hamilton County, Indiana (the next nine (9) described
courses being nlong said Southerly Right-of-Way Line)}(satd point also being on a curve having a radius of
25.00 feet, the radius point of which benrs South 89 degrees 1} minutes 53 seconds West); (1) Northwesterly
along said curve an arc distance of 33.81 feet to a point which bears North 11 degrees 43 minutes (4 seconds
East from said radius point; {2) North 89 degrees 59 minutes 37 seconds West a distance of 494.78 feettoa
curve having a radius of 483.99 feet, the radius point of which bears South 00 degrees 00 minutes 23
seconds West; (3) Westerly along said curve an arc distance of 75.91 fect to a point which bears North 68
degrees 58 minutes 48 seconds West from said radius point; (4) South Bl degrees 01 minutes 13 scconds
West a distance of 31.72 feet to a curve having a radius of 90.00 feet, the radius point of which bears North
08 degrees 58 minutes 47 seconds West, (5) Westerly rlong snid curve an orc distance of 1412 feetto a
point which bears South 00 degrees 00 minutes 22 seconds West from said radius point; (6) North 89
degrees 59 minutes 37 seconds West a distance of 20.07 feet to a curve having a radius of 25.00 feet, the
radins point of which bears South 00 degrees 00 minutes 23 seconds West; (7) Southwesterly along said

Description: Hamilton,IN Doctument - Year.DocID 2006, 64298 Page: 5 of 6
Order: carriagemanor Comment:



curve an arce distance of 39.27 feet to a point which bears North 89 degrees 59 minutes 37 seconds West
trom suid radius point; (8} Sonth 00 degrees 00 minwtes 23 seconds West o distance of 23.00 feet; (9) North
8O degrees S9 minutes 37 seconds West a distance of 68 00 feet; thence South 00 degrees 00 minutes 23
seconds West o distance of 281 37 feet to o curve having a radius of 25.00 feet, the radius point of which
bears North 89 degrees 59 minutes 37 seconds West; thence Southwesterly ajong said curve an arc distance:
of 39.25 feet to a point which bears South 00 degrees 02 minutes 30 seconds East from said radius point;
thence South 89 degrees 57 minutes 30 seconds West a distance of 639.84 feet to a curve having a radius of
9500 feet, the rodius point of which bears North 00 degrees 02 minutes 30 seconds West; thence
Northwesterly along said curve an arc distance of 3922 feet 1o a point which bears South 89 degrees 50
minutes 36 seconds West from said redius point; thence South 89 degrees 50 minutes 36 seconds West ¢
distance of 40.00 feet to the West Line of the said Northeast Quarter Section; thence South 00 degrees 09
minutes 24 seconds East along the West Line of said Northeast Quarter Section  distance of 313.65 feet to
the BEGINNING POINT, containing 21 543 acres, more or less.

The within land description and/or exhibit drawing was prepared based apon record information and/or prior
surveys of the parent tract. No field survey was performed and no monuments were set with this work. This
land description is subject to change based upon & review of a current boundary survey of the premises.

RMKM76 101 B\DOCS\L ANDDESCPHASES
02/21/06 EDG
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@) 9 THIRD SUPPLEMENTAL
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

FOR SAXONY RESIDENTIAL NEIGHBORHOOD

TOPROVIDE FOR THE ADDITION OF SAXONY
AND TO ESTABLISH ZONE

The undersigned, REPUBLIC DEVELOPMENY CORPORATION, an OChio comoration
("Developer”), makes this Supplement (“Supplement™) to be effective as of this | 3% day of

October, 2004
RECITALS
A, Developer imposed certoin easements, covenanis and restrictions upon the

Neighborhood pursuant to the terms and conditions of a certain Declaration of Easements, Covenants
and Restrictions for the Sexony Residential Neighborkood, recorded on September 16, 2003 (the
“Declaration™), which Declaration was recorded as Instrument No. 200300095503, in the Office of
the Recorder of Hamilton County, Indiana;

B. Developer has also imposed certain restrictions, covenants and conditions upon the
Neighborhood pursuant to the terms and conditions of that certain Master Declaration dated June 12,
2002 (the “Master Declaration™), which Master Declaration was recorded as Instrument No.
200200058301 in the Office of the Recorder of Hamilton County, Indiana

C. Developer intends to transfer certain property to Porirait Homes - Hanover on the
Green, LLC, an Indiana limited liability company (“Condominium Developer), which real estate is
more specifically described on Exhibit “A'™ attached hereto and made a part hereof, to be known as
Hanover on the Green Condominiums (the “Condominium Project”).

D. Developer, pursuant to Article 23 of the Declaration, retained the right to add
additional real estate to the Neighborhood from the Master Plan Area as described in the Declaration;

E. Developer desires to amend the Declaration to add the Condominium Project to the
Neighborhood and to subject the Condominium Project (o the terms, conditions and restrictions
contained in the original Declaration and any further restrictions as set forth herein;

F. The Declaration provides for the establishment of Zones to be created by
Supplemental Declaration pursuant to Section 2. 3(d);

G. Developer desires 1o establish the Condominium Project as a certain multi-family
zone within the Neighborhood;

H. The Condominium Developer intends to execite and record its own condominium
declaration (the “Condominium Declaration™) which will establish its own association {the
“Condominium Association™) to maintain common areas of the Condominium Project.
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I Al capitalized terms used herein shall have the meanings ascribed to them in the
Declaration

DECLARATION

NOW, THEREFORE, Develaper hereby declares and covenants as follows:

1. The Condominium Project is hereby annexed into and is to be included within the
“Neighborhood” as defined in the Declaration and Developer hereby declares that such property is
and shall be held, transferred, sold, conveyed and occupied pursuant to the covenants, restrictions,
easements, charges and liens set forth in the Declaration. Subject to the provisions establishing a
Zone as hereinafter provided, the Developer hereby subjects the Condominium Project to, and
imposes upon the Condominium Project, all of the easements, covenants and restrictions and benefits
contained in the Declaration as if the Condominium Project had been included in the Declaration and
described in Exhibit “A” of the Declaration. All Owners of Residential Units within the
Condominium Project shall become members of the Association created pursuant to Article 6 of the
Declaration. The Developer is making this annexation pursuant to Section 2 3 of the Declaration
with the consent of the owner of the Condominium Project attached hereto.

2 The Condominiwn Project shall remain subject to, and entitled to the benefits
from, the Declaration and Master Declaration, including without limitation, membership interest
in the Association and subject to architectural standards, use restrictions/covenants and
regulations and assessments. Notwithstanding the foregoing, the commen areas and facilities
established by the Condominium Developer under the Condominium Declaration or any plat
thereunder, including, but not limited to, condominium or 1own house improvements, mailboxes,
master television antenca, private walks, private roads and streets, water distribution systems,
senitary sewer systems and storm water systems, if any, shall not be part of the Commons or the
gommon expenses of the Association under the Declaration to be maintained and controlled by
the Association, but instead shail be maintained under the control of the Condominium
Association or other entity as provided in the Condominium Declaration,

3 The Condominium Praject is hereby designated to be within the multi-family zone
known as Zone “EE”. Such zone shall benefit from all Commons within the Neighborhood, other
than those listed on Exhibit “B” attached hereto and made a part hereof (the “Excluded Commons™).

The Condominium Project, the Condominium Association and its members, shall have no right to
use or benefit from the Excluded Commons, and shall have no vote at meetings of the Board of
Directors or members of the Association on any matier dealing with the maintenance, replacement or
other disposition of the Excluded Commons. The Condominium Project shall be subject to all
common expenses of the Association for all Commons, other than the Excluded Commions. The
Condominium Project shall be exempt from all assessments and expenses associated with the
Excluded Commons.

4. The amount of the Initial Capital Assessment for each Residential Unit as set forth in
Scction 10 6 of the Declaration is listed on Exhibit “B”, and the Condominium Project shall not be
subject 1o any increase in the Initial Capital Assessment. The Condominium Developer shall be
treated as a “Residential Builder” under Section 10 6 so that the Initial Capital Assessment shall be

2
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payable for each Residential Unit as the same is conveyed by the Condominium Developer The
Condominium Developer, Association and Developer may enter into restrictions, caps or other limits
pertaining to the Assessiments allocable to the Condominium Project as may be evidenced by any
fully executed writtens apreement between them

3. The Condominium Developer has acknowledged its consent and agreement 1o this
Supplement pursuant to the Consent attached hereto

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first sbove

written
DEVELOPER:
REPUBLIC DEVELGFMENT CORPORATION
Ny
_.,-i‘ L JFCEID /r-’
Nk o Wi NP S
Richard L. Amos, Presideng':;:;' ”;’-h;f:._(y ’:‘r\' .
o
” B
STATE OF -£ndiana., ) LI e U

) 88:
COUNTIY OF Ham/ [fon. )
Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Amnos, the President of Republic Development Corporation, who acknowledged the sxecution
of the foregoing Supplement and for and on behalf of said Corporation.

Witness my hand and Notarial Seal this /3% _ day of October, 2004,

My Commission expires: Qﬁﬁ?’m éﬂkﬂ)
No ic
?ﬁm%»a-w%rﬁ
Tanuary 14, 2008 Resident of _Herm; [Fon County
4
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OWNER CONSENT

Imterstate Holdings LLC, an Indianz limited liability company, the record owner of the
Condominium Property, hereby consents to the foregoing Supplement and agrees to and joins
in this Supplement for the purposes of subjecting such real estate 10 the provisions set forth
above.

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE HoLpmngs LLC
By: Republic Development Corporation
Managing Member

\*‘“ ‘fJ f i /

By: ag\,..() "2—,_ -m,,__ ..__

Rlchard L Armos, Prcs:danL —J ' f‘)

STATEOF _Ineliana ) ,
)58
COUNTY OF Hamithory )

Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Amos, the President of the Managing Member of Interstate Holdings LLC, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said

company.

Witness my hand and Notarial Seal this /3P day of October, 2004,

My Commission expires: @m M
NatarH‘u’oPc
Printed: acoun, Rarts
January 14, Apok Resident of _Ham Itor County

This Instrument prepared by Christopher D. Long
HENDERSON, DALY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317)639-4121
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Exhibit “A”

{Condominium Property|
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

Part of the Northeast Quarier of Section 26, Township 18 North, Range 5 East.
Hamiiton County, Indiana, described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence South 89
degrees 18 minutes 20 seconds West aiong the south fine of said Northeast Quarter a
distance of 91.03 feet to the west right-cf-way line of Olio Road the next 3 courses
being along said right-of-way {1} ; thence North 00 degrees 41 minutes 05 seconds
West 518.85 feet; (2) thence North 03 degrees 51 minutes 10 seconds West 56.60 feet;
(3} thence North 39 degrees 48 minutes 13 seconds West 85 17 feet to the south right-
of-way line of 131st Street the next & courses being along said right-of-way line and the
westerly extension thereof; (1) thence South 89 degrees 59 minutes 38 seconds West
198.56 feet to a tangent curve o the left having a radius of 25.00 feet the radius point of
which bears South 00 degrees 00 minutes 22 seconds East; (2) thence southwesterly
and southerly along said curve an arc distance of 39.27 feet to a point which bears
South 89 degrees 59 minutes 38 seconds West from said radius point; (3) thence
Soulh 89 degrees 59 minutes 38 seconds West 50.00 feet to a tangent curve to the left
having a radius of 25.00 feet the radius paint of which bears South 89 degrees 59
minutes 38 seconds West; (4) thence northerly and northwesterly along said curve an
arc distance of 39.27 feet to a point which bears North 00 degrees 00 minutes 31
seconds West from said radius point; (B) thence South B9 degrees 59 minutes 38
seconds West 757.71 feel; thence Norh (0 degrees 00 minutes 22 seconds West 3
distance of 99.50 feet fo the Point of Beginning; thence North 89 degrees 59 minutes
37 seconds East a distance of 474 04 feet to a non-tangent curve to the right having a
radius of 484 16 feet the radius point of which bears North 00 degrees 00 minutes 28
seconds East; thence northwesterly along said curve an arc distance of 75.91 feet to a
point which bears North 85 degrees 30 minutes 02 seconds Waest from sald radius
point; thence North 81 degrees 00 minutes 27 seconds Waest a distance of 31.72 feet to
a tangent curve 1o the left having a radius of 90.01 feet the radius point of which bears
South 08 degrees 59 minutes 32 seconds West; thence westerly along said curve an
arc distance of 14.12 feet to a point which bears North 00 degrees 00 minutes 25
seconds East from said radius point; thence North 89 degrees 59 minutes 37 seconds
West a distance of 20.07 feet to a tangent curve to the right having a radius of 25.00
feet the radius point of which bears North 00 degrees 00 minutes 23 seconds East;
thence northwesterly and northerly along said curve an arc distance of 39.27 feet to a
point which bears North 89 degrees 59 minutes 37 seconds West from sald radius
point; thence North 00 degrees 00 minutes 23 seconds East a distance of 423 53 feet to
a tangent curve to the right having a radius of 25.00 feet the radius point of which bears
South BY degrees 59 minutes 37 seconds East; thence northeasterly and easterly along
said curve an arc distance of 38.27 feet fo a point which bears North 00 degrees 00
minutes 23 seconds East from said radius point; thence South B9 degrees 59 minutes
37 seconds East a distance of 393 23 feet to a tangent curve to the left having a radius
of 108.00 feet the radius of which bears North 00 degrees 00 minutes 23 seconds East:
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thence northeasterly aiong sald curve an arc distance of 71.41 feet to a point which
bears South 38 degrees 35 minutes 35 seconds East from said radius point: thence

* North 51 degrees 24 minutes 25 seconds East a distance of 26 68 feet to a tangent
curve to the right having a radius of 25.00 feet the radius point of which bears South 38
degrees 35 minutes 35 seconds East; thence eastery and southeasterly along said
curve an arc distance of 34 17 feet to a point which bears North 38 degrees 43 minutes
46 seconds East from said radius point to the point of reverse curve having a radius of
266.50 feet; thence southeaslerly along said curve an arc distance of 122 86 feet to a
point which bears South 13 degrees 17 minutes 40 seconds West from said radius point
to a point of reverse curve having a radiue of 25.00 feet: thence southeasterly and
southerly along said curve an arc distance of 3347 to a point which bears South 88
degrees 59 minutes 37 seconds East from said radius point; thence South 00 degrees
00 minutes 23 seconds West a distance of 421.30 feet to a tangent curve having a
radius point of which bears North 89 degrees 59 minutes 37 seconds West; thence
southerly and southwesterly along said curve an arc distance of 39 27 feet to a point
which bears South 00 degrees 00 minutes 23 seconds West from said radius point and
to the Point of Beginning, containing 7.44 acres, more or less.

g

e e 1
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Exhibit “B”
[Excluded Commons]

k. Exeept as provided in Section 2 below, all Commons south of 131* Strees, including the
clubhouse, swimming pool and amenities serving the single-family residential zones of
the neighborhood to be located immediately south and west of the intersection of Alston
Drive and Cossel Way shail be Excluded Commons.

2. Notwithstanding Section | above, the following Commons shall be included in the
Commons and not be part of the Excluded Commons:

a The appraximately four-sere park adjacent to and south of 131" Sireet west of
Saxony Boulevard
b. Landscaping and irrigation rnning along the frontape adjacent to the southern

edge of the pavement of 131" Street in an area 50 feet in width running by parallel
lines south of such southern edge.

c. Landscaping and irrigation running along the frontage adjacent to the western
edge of the pavement of Olio Road in an area 100 feet in width running by paraliel
lines west of such western edge.

3 The initial capital assessment for Zone EE shall be Zero Dollars (3-0-) per Residential
Unit.
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Saxony

a Traditional Neighborhood Development

MASTER DECLARATION

REPUBLIC DEVELOPMENT CORPORATION, en Ohio cm?%rggen {hereipafter referred to as the

“Developer”) establishes this Master Declaration on the day of ’ , year of 2002.
STATEMENT OF PURPOSE:
A The Developer is developing upon real property in the Town of Fishers, Indiana, a new

traditional neighborhood development to be known as Saxony. If all phases are complete,
Saxony would eventually comprise approximately 350 acres described on Exhibit A (the
“Master Plan Area"),

B. Traditional neighborhood development is intended to establish pedestrian-friendly
communities through the use of narrow lot widths; smaller lot sizes; narrower, tree-lined streets;
gidewalks; and, in some areas, rear garage access through the use of alleys. Unlike typical
suburhs which separate homes from businesses and force dependence on the automobile, the
Saxony design is intended 10 mix commercial, residential and entertainment uses in o way which
provides the essentials of life and enfivens the community

C. Detailed guidelines, to be known as {he Saxony Design Code, as hereinafter defined,
regulate setbacks, porches, outbuildings, building materials and other matters essential for the
creation of gutdoor and civic spaces. Each Paccel Owner, by constructing 2 building in
accordance with the Saxony Design Code, helps form the outdoor spaces of this community with
the goal of enhancing the value of all property within Saxony.

E. A community is formed when buildings are built and occupied. To establish a community
of residents and to create a streetseape of buildings, rather than empty Iots, Developer wishes to
require each Parcel Owner to build a building within a certain time Limnit.

F. To ensure the proper application of the Saxony Design Code and to further the
development of the community, Developer wishes to subject each deed for property within the
Master Plan Area to certain deed restrictions, which shall be considered to be part of the
grantee’s consideration for each Parcel.

@ These documents are based on copyrighted materials developed by Doris §. Goldstein, Antorney and used by
permission Copyright for the materinls for Soxony s held jointly by Dorls 8 Goldstein and Republic Development
Corporation. These documents may be recorded in the public records and may be reproduced as nacessory in
connection with Saxony, but may not be used or adopted for any other real estate development or reproduced for
any other purpose

Version (671 1/02
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G While the rights reserved by this instrument shall initially be reserved to the Developer
during the development period, it is intended that certain rights be conveyed to the Associations,
so that the plan of srchitectural control be continued throughout the lifetime of the community.

DECLARATION:

The Developer, and each of the Original Owners pursuant to the Owner Consent attached
hereto, hereby submit to this Master Declaration all property within the Master Plan Area
described on Fxhibit A (and, in accordance with Section 2.2, within any additional property
which is submitted to this Master Declaration), including each separately conveyable parcel
{(*“Parcel™) which has been platied or which may be platted, and all common areas (“Commons™)
created or to be created and hereby declares that such property is and shall be held, transferred,
sold, conveyed and occupied subject to the covenants, restrictions, easements, charges and liens
hereinafter set forth in this Master Declaration. This Master Declaration shall run with the land
and be binding vpon each owner of a Parcel, and the owner’s heirs, successors and assigns
{together, the *Owner™) and upon the Association, whether or not this Master Declaration is
individually recorded or noticed with each deed.

ARTICLE I:

1.1  Generally. The following definitions appiy wherever the capitalized terms appear in this
Master Declaration or in any Declaration, unless the Declaration provides a definition specific to
that Declaration. To aid in understanding the relationships between terms, terms are grouped
functionally. Additional terms which apply only to one article or section will be defined as they
appear.

Definitions

1.2, Documents.

{a)  Declaration. Each “Declaration,” other than this Master Declaration, shall be a
Declaration of Easements, Covenants and Restrictions, which provides for the ongoing operation
and maintenance of a portion of Saxony. The Neighborhood, Office Park and Town Center will
each have its own separate Declaration, which will be recorded after this Master Declaration.
Other portions of Saxony may have a separate Declaration as well.

(t)  Design Code The “Design Code,” as further described below in Section 3.1,
regulates land use, architecture and environment within Saxony.

(¢}  Master Declaration This Master Declarntion, which applies to all deeds granted
within Saxony, is intended to ensure the proper application of the Design Code during the
development stage and to impose other restrictions desipned to further the development of
Saxony.

(d)  Master Plan. The Master Plan is the initial plan for the development of the Master
Plan Area. The Master Plan is subject to change.

(&)  Supplemental Declaration. A “Supplemental Declaration” is an instrument
which may be recorded by the Developer, the Association or, with the approval of the Developer
or the Association, the Qwner of a Parcel, all in accordance with the applicable Declaration
provision to make additional property subject to any such Declaration.
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1.3 Parties.

(a)  Association As further described in Section 1.6, the Neighborhood Declaration
shall establish an ~Association” whose members are the Owners of Parcels within the land
subject to the Declaration. The Town Center Declaration and Office Park Declaration may also
establish an Association or other management entity. Each Association is responsible for
maintaining the Commons and enforcing the Declaration after the turning over by the Developer.

(b)  Developer. The “Developer” is Republic Development Corporation, its
successors and assigns. The Developer may also be an Owner for so long as the Developer is
record owner of any Parcel.

(¢}  Original Owner. “Original Owner shall mean each of the current holders of fee
simple title to any portion of the Master Plan Area who are joining in this Master Declaration
pursuant to the Owner Consents attached hereto.

(@  Owner “Owner" is the record owner, whether one or more persons or entities, of
the fee simple fitle fo any Parcel. Owners shall not include those having such interest merely as
security for the performance of an obligation.

t4  Land Definitions.

() Commons. “Commons” comprises real property or property interests within the
Neighborhood, Office Park or Town Center designated as Commons on any plet or specifically
conveyed to a particular Association, for the common use and enjoyment of all Owners who are
members of such Association. “Commons” also include any improvements on that real property,
all utilities, utility easements and J)crsouai propesty for the Owners” common use, and any other
property of any type specifically designated as Commons.

(b)  Master Plan Area. The Master Plan Area comprises approximately 350 acres,
which is that property described on Exhibit A to this Master Declaration, intended for
development as & single, unified traditional neighborhood development, including commercial,
residential and entertainment uses

(¢)  Neighborhood. The “Neighborhood” shall be the primarily residential portion of
Saxony, which shall be subject to the Neighborhood Declaration.

(d)  Office Park. The Office Park shall be the primary office portion of Saxony, which
shall be the subject of the Office Park Declaration.

(e) Parcel. A “Parcel” is the smallest parcel of land which may be separately
conveyed. Residential Parcels will be designated as numbered, separately identifiable lots on the
recorded subdivision plat which encompasses the Parcel Once improved, the Parcel includes any
buildings or other permanent improvements. Ench condominium unit shall be considered a
Parcel; if a portion of the building has not been declared into condominium ownership, that
portion of the building shall be considered an additional Parcel. The Developer may redefine
Parcels prior to sale to third parties by dividing or combining Parcels or portions of Parcels or
sdjusting the boundary of a Parcel.

(3] Residential Unit. A “Residential Unit” is any separate dwelling and ordinarily
includes a kitchen. A Residential Unit shall include a detached single-family home, townhouse or
ather nttached dwelling (such as each half of a duplex unit), an apartment or condominiwm unit,
and a residential dwelling within 2 mixed-use building.
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(g)  Saxony. “Saxony™ is all of the property made subject to the Master Declaration.
Saxony initially comprises the Master Plan Area. However, ndditional land may be added in
accordance with the terms of the Master Declamtion.

()  Special Use Parcel. A “Special Use Parcel” is 2 Parcel of unconventional size,
shape, location or use which calls for special design considerations. Typically, a Special Use
Parcel will be used for commercial, educational or institutional purposes, multi-family residential
or community or recreation facilities

6] Town Center. The “Town Center” is intended to be the mixed-use and
commercial portion of Saxony and shall be subject to a separate Town Center Declaration.

i) Zone. “Zones” are smaller, contipuous areas within Saxony of distinct character
or building type. Owners of property within a Zone may be assessed for maintenance of property
primarily serving that Zone.

1.5  Architectural Review Definitions.

(8)  Design Code. The “Design Code” establishes the plan for the development of
Saxony through its regulation of land use, architecture and environment, as further described in
Section 3.1, The Design Code does not need to be recorded to be effective but shall be available
from the Design Review Board.

()  Design Review Board. The “Design Review Board” is the panel established by
this Master Declaration to administer the Design Code.

(¢}  Development Period. The Development Period begins immediately upon
recording of this instrument and continues so long as the Developer owns at least two (2) Parcels
in the Master Plan Ares. For the purposes of this definition, the term "Parcel” may include lots
which are not yet platted or improved but which are indicated on the Master Plan for future
development. The Developer may terminate its rights concerning the Development Period at any
time by written, recorded notice During the Development Period, the Developer may select the
original Town Architect and any subsequent Town Architect, and shall select the remaining
members of the Design Review Board.

()  Town Architect The position of Town Architect, and the selection of the Town
Architect, is established under this Master Declaration. As provided in this Master Declaration,
the Town Architect either serves as a member of the Design Review Board or selects a similarly
gualified individual to serve as a member of the Design Review Board.

16  Association Definitions.

(8)  Articles. “Articles” are the Articles of Incorporation of each Association.

(b)  Assessments. “Assessments” is the collective term for the following Association
charpes:

{3} General Assessment The “General Assessment” is the amount allocated among
all Members to meet the Association’s annual budgeted expenses

(i)  Individuol Parcel Assessment. An “Individual Parce] Assessment” is a charge
mha;c to a particular Parcel Owner for charges relating only to that Parcel, or for Zone
charpes.
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(iii)  Special Assessment. A “Special Assessment” may be charped to each Parcel for
capital Improvemenls or Smergency expenses

(c)  Association. The Neighborhood Declaration, Office Park Declaration and Town
Center Declaration shall each establish an entity (i) {0 maintain the portion of the Commons
contained within the area made subject to the respective Declaration, and (ii) to enforce the
Declaration. To accomplish this, the Neighborhood Declaration shall establish an *Association”
whose members are the Owners of Parcels within the land subject to that Declaration. The Town
Center Declaration and Office Park Declaration may establish either an Association or a
management entity. Any portion of the Commons or easement areas which Developer
determines to benefit al} of Saxony, may in Developer’s discretion to the extent set forth in the
Town Center Declaration, be maintained by the Town Center Association, which shall have the
right 1o allocate to the other Assaciations on an equitable basis determined by Developer the
costs and expenses thereof, including a reasonable management fee determined by Developer not
to exceed fifteen percent (15%) of such costs, When used in this instrument, the term
“Association” may include any such entity, unless the context requires otherwise. The name of
the Association shall be as provided in the applicable Declaration.

(d) Board “Board” is the Board of Directors of the applicable Association.
(e Bylaws. “Bylaws” are the Bylaws of each Association.

Community Meeting. The “Community Meeting” is the public meeting of
Members for discussion and voting, as described in the applicable Declaration.

Member Each Owner is a “Member” of the Associstion, as provided in the
applicable Declaration.

Development

ARTICLE II: | pian

2.1 Mixed Use.

()  Separate Declarations. The Developer intends to develop residential, mixed-use
and commercial areas within the Master Plan Area, al} of which are intended to be an integral
part of the community. The master plan for Saxony comprises multiple parts: the Neighborhood,
which is the primarily residential portion; the Office Park, which is primarily multi-floor office
buildings; and Town Center, which brings together a mixture of commercial, entertainment and
residential uses. The Neighborkood, Office Park and Town Center each will be submitted 10
separate Declarations to provide a standard of maintenance, to adopt covenants and restrictions
for use of the property, and to establish for each an Association or other management entity.

. Cooperation.  Operation of Saxony will require cooperation between the
Neighborhood Association, the Office Park Associstion and the Town Center Association, if any.
It is anticipated that the entities will meet on a regular basis to discuss activities and common
CONCems.

2.2 Property Subject to Master Declaration.

(a) Initial Property. Property subject to this Master Declaration shall be known as
“Saxony,” and shall consist initiatly of the Master Plan Area
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()  Additional Property. The Developer may, from time to time in its sole discretiorn,
add any qualified property to Saxony by the recording of a supplemental instrument submitting
the qualified property to this Master Declaration. Any of the following properties, if owned by
ihe Developer (or with the consent of the owner and the Developer), shall be considered qualified
properties:

i) property any portion of which is within one-half mile of any portion of Saxony,
whether or not contiguous (including property separated from Saxony by a public street,
bady of water or other property); or

(i)  any other property with a reasonable relationship to Saxony.

(¢)  Withdrawal of Property  Property may be removed from this Master Declaration
with the consent of the Developer and the owners of all property within the property to be
withdrawn, along with any necessary governmental approvals.

23 Submission of Property to Declaration. The Developer intends that any property within
Saxony which is conveyed to a party other than the Developer be made subject to a Declaration.
If through error a Declaration is not recorded prior to, or al the time of, such a conveyance, the
Developer shall have the right to record a comrective instrument imposing upon such property a
plan for assessments and use restrictions consistent with that agreed between the parties in the
purchase and sale agreement of other instrument, or, if no such agreement or instrument exists,
consistent with other similar property within Saxony

74  Master Plan. The Master Plan and conceptual drawings represent the current intent of the
Developer for the development of Saxony. However, the Master Plan and concephunl drawings
are subject to material change and may be modified based on market conditions, governmental or
engineering requirements, changing land use conditions and other modifications which may be
made as development progresses.

Design

ARTICLE III: | Code

3.1  Establishment of Design Code. The Developer has established the Design Code, which
comprises the following, all as may be amended from time to time:

(a) The Master Plan, which depicts the streets, Commons, and residential,
commercial and civic use Parcels for the Master Plan Area;

The Urban Regulations, including the Exit Ten Overlay District, which establish
sethacks, lot coverage and other similar matters;

{c} The Architectural Regulations, which guide the design of buildings and describe
the materials of which buildings may be constructed; and

(d)  Landscape and Amenity Repulations, which regulate erosion control and
stormwater detention, imigation, preservation of existing trees, the planting of new trees and
shrubs and amenity design and installation.

(®) Architeotural Review Procedure, which describes the review process for
compliance with all of the above.
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All construction within the Master Plan Area shall comply with the Design Code in effect at the
time of the submittal, unless a variance is granted as provided in Section 4.3(d).

32  Permitted Usges. Permitted uses for Parcels, which may include residential use, civic use,
recreational use or retnil, office, restaurant or other commercial use, shall be determined based on
the Design Code At the Developer’s discretion, the Developer shall record the determination of
permitted uses at the time of the Parcel’s addition to Saxony, or at any time up to and including
the time of conveyance of the Parcel to someone other than the Developer. If the Developer fails
1o make such a determination of record, the Design Code, or the approval of the building or
modification under Article 1V, may describe permitted uses. Uses may be revised by
modification of the Design Code in accordance with Section 3 4; however, no such modification
shall require the removal or cessation of a legally existing use on a particular Parcel without the
Parcel Owner’s consent.

3.3  Towa Architect.

()  Qualification. The Town Architect shall have a professional degree in
archilecture or urban design from an accredited university, or shall have comparable
qualifications. The Town Architect does not, however, need to be licensed to practice in Indiana

(b)  Selection. The Town Architect shall be selected as provided by Section 4.7 and
shall serve at the pleasure of the entity entitled to select the Town Architect,

34  Modification of the Design Code. With the consent of the Developer, the Town Architect
may revise any part of the Design Code from time to time for any of the following reasens:

(a3}  To make changes which the Town Architect believes will better accomplish the
objectives of Saxony;

L) To adjust for market conditions; or

()  To recognize changing land use conditions over time, both from within and
outside Saxony.

35  Applicable Governmental Codes. It is the intent of the Developer that the Design Code
be consistent with all applicable requirements of state and local law. In the event of a conilict,
Developer and the Town Architect shall be afforded the opportunity to atiempt to resolve the
issue with the applicable agency and, if necessary, revise the Design Code.

ARTICLE 1V: | Review

41  Desipn Review Board The Design Review Board shall bave a minimum of three
members as follows:

(a) Town Architect. The Town Architect shall serve on the Design Review Board or,
with the consent of the Developer, shali select an architect, landscape architect or urban designer,
qualified as required for the Town Architect.

(b)  Additional Members. At least two individuals who shall be selected as provided
by Section 4.7 and serve at the pleasure of the entity which appointed them.
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42  Construction Subject to Review.

(8  Parcels. Prior to construction, the Design Review Board must review and approve
construction plans and specifications for all improvements on any Parcel within the Master Plan
Area. No construction on any Parcel shall begin and no improvements on any Parcel shall be
modified except in accordance with an approved plan. Once a plan is approved, any modification
to that plan, or any modification to the finished Parcel, must also be reviewed and approved
Any non-material changes to the plan shail be approved on an expedited basis.

(b) Commons. Construction of any structure upon the Commons {other than initial
construction by the Developer), or modification of any existing structure, as well as any material
alteration of the landscaping or topography of any Commons, must be approved in advance by
the Design Review Board,

(&)  Scope The Design Code shall set standnrds for all aspects of any Parcel visible
from the outside, including without Iimitation the size and shape of the building, its roof,
windows, doors, porches and other components, placement on the lot, fences, drainage, paving
and landscaping and ail finish materials. The Design Code may also regulate the type, placement
and number of residential or business units which may be constructed on a Parcel and the uses
for those units. Review shail include materials and color selection and selection and placement of
any ornamentation or functional accessories, including but not limited to the following:

4] materials and color selection for the main building and any outbuilding {including
roof, doors, windows and trim);

(i)  driveways, walks, patios and other ground surface materials;

(i)  ontennas, satellite dishes or receivers, solar panels or other devices which are
visible from outside the Pareel;

(iv)  fountains, swimming pools, whirlpools or other pools;
(v)  privacy walls or other fences and gates;

(vi}) awnings, flower boxes, shelves, statues, or other outdoor omamentation and
window coverings visible through the window;

(vii) construction trailers or other trailers, temporary structures, tents, shacks and
sheds;

(viii) signage of any type;

(ix) interior window treatments including but not limited to curtains, drapes and
blinds, including color and design; and

(x)  permanent or semi-permanent play equipment, whether or not secured, such as
tree houses, basketball hoops, skateboard ramps and swing sets.

The listing of a category does not imply that such construction is permitted.
(d)  Exception.  Inmterior construction, other than window treatments, and

modifications not affecting the external structure or appearance of any building are not subject to
review. However, construction drawings are required as part of the review process.
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(¢)  Trees. A consistent line of trees which shade, enclose and define the street are an
important part of raditional neighborhood design and are part of the Design Code. Owners may
be required to plant street trees on their Parcel or within Commons or public rights-of-way
adjacent to their Parcel, in accordance with the Design Code, to maintain street trees, and to
replace street trees which die or which become damaged or discased. The cutting, removal or
intentional damage of new or existing trees (including neglect, excessive pruning or failure to use
due care with equipment or when removing other irees permitted to be removed) shall be strictly
regulated under the Design Code. The Design Review Board may require the relocation and
replanting of trees which must be removed for construction. If particularly significant trees are
found within the building setback lines, the Design Review Board shall determine whether the
placement of the building should be altered to accommodate the trees, or whether the trees may
be removed.

( Landscaping and Amenities. A landscaping and amenities plan for each parcel
shall be submitted to the Design Review Board for approval at the time construction plans are
submitted for a building. Owners may be required to install grass, bushes, flowers, shrubs, trees
and amenities and matniain same on their parcel, or within Commons or pubic rights-of-way
adjacent to their parcel, in accordance with the Design Code. The cutting, removal or intentional
damage of new or existing landscaping or amenity features shall be strictly regulated under the
Design Code.

()  Deninape. All plans shall comply with applicable drainage, waler conservation,
erosion control and stormwater detention requirements. No alteration of existing grade or any
planting, fences or other improvements which alter the flow of water shall be permitted without
the express consent of the Design Review Board,

(h)  Modifications. Modifications after completion of construction, or additions or
changes to approved plans during construction, must be reviewed and approved; provided,
however, dunng the course of construction, change-orders which can be readily comected and
changes which are not visible from the exteror of the building can be completed during the
review period and approval or non-approval shall be on an expedited basis. However, review is
not required to paint with originally approved materials and colors, or 1o replace the roof or other
components with duplicates of the original material Significant new landscaping, grading and
any removal or substantial pruning of trees or plants must be approved in advance

43  Review Procedure.

(8)  Application. The plans to be submitted for approval shall include (i) the
construction plans and specifications, including all materials and colers, (i) elevations of all
proposed improvements (iii) proposed clearing, grading, landscaping and amenities and (iv) all
other items required by the Design Review Board, Plans and specifications for review shall be
submitted in the form required by the Design Review Board.

(b} Uniform Procedures. The Design Review Board may establish forms and
procedures for the review of applications, including reasonable review costs and fees, if any, to
be paid by the applicant. The Design Review Board may provide lists of approved materials and
may allow for staff review and approval of routine or minor matters.

{c) Basis for Decision. Applications shall be approved or denied based upon
compliance with the provistons of the Design Code and overnll quality of design. If the Design
Review Board rejects an application due to overal] design quality, despite compliance with the
Design Code, the Design Review Board shall make suggestions for improving the desiga.
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(d)  Varances. The Design Review Board may grant variances from the Design Code
based on existing topographical or landscape conditions, existing trees or architectural merit.
Any such variance must be in writing. Approval of a variance does not constitute a precedent for
ather applications, and such requests may be arbitrarily denied.

(¢)  Notification; Construction; Inspection. The Design Review Board shall make best
efforts to notify the applicant of its decision within the time allowances set out inthe Design
Code. However, & delay in reviewing an application shall not be deemed consent to construction.
if approval is given, construction of the improvements may begin. All construction must comply
with the submitted plans The Design Review Board or its agent may inspect the property during
construction, but has no ebligation to make any such inspection.

§3)] Completion. When the primary building and landscaping are completed in
substantial compliance with the approved plans and specifications and within the time limits
described in Article V, the Design Review Board and the Developer shall issue a Certificate of
Substantial Conformance The Certificate shall describe any areas of deficiency which need to be
corrected. All fines and other enforcement shafl be waived so long as the deficiencies are
corrected within sixty (60) days, Upon correction of all deficiencies, the Design Review Board
shall issue a Certificate of Completion and Release in recordable form.

(¢) Govemmentsl Compliance. Owners ate responsible for making sure that
construction conforms to governmental regulations and all local building codes. If the Design
Review Board notes noncomphiance, the Owner will be required to make the necessary changes.
However, the Design Review Board is not responsible for compliance with governmental
reguirements,

4.4  Approval of Architects, Builders.

(@ Generally. The creation of the Saxony streetscape depends on the quality of
design and construction, and adherence to the Design Code. While architects and builders are
selected by the Owner, they must cooperate with the Design Review Board. Approval of
architects and builders is nécessary to assure quality construction and a reasonable spirit of
cooperation. Once granted, approval status may be reviewed and revoked or extended from time
to time based on actual performance.

(b)  Architects Architects must be approved by the Design Review Board before
submitling plans. Approval shall be based on quality of past work, client satisfaction and
understanding of, and willingness to work within, the Design Code.

(c)  Builders. Builders must be approved by the Developer or by the Design Review
Board before Building or remodeling the exterior in Saxony. Approval shall be based on
willingness to build in accordance with approved plans and specifications, quality of past work,
client satisfaction and financial history. Builders must agree io comply with construction
repulations, to dispose of construction debris properly and to build in accordance with the
approved plans and specifications. Failure to comply may result in fines, forfeiture of the deposit
and revocation of the right to build in Saxony.

4.5  Enforcement.

{#)  Suit Permitted. If any construction is begun which has pot been approved or
which deviates from approved plans and specifications, the Design Review Board, Town
Architect, the Developer or the Association may require the Owner to resolve the dispute through
binding arbitration or may bring suit secking damages, specific performance, declaratory decree
and/or injunction, or any other remedy at law or in equity. The Board shall be empowered to
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bring suits on behalf of the Association. [f suit is brought and the court finds that the construction
was not approved or that the construction deviated from the approved plans or specifications,
then the party bringing suit shall also be awarded reasonable attorney’s fees.

(b)  Landscaping. Improper cutting or removal of lack of care for, or intentional
dnmage to, existing trees, bushes, lawn or amenities may subject an Owner to fines plus a
requirement that the tree, bush, lawn or amenity be replaced with an approved species of
comparable caliper, size or quality, or, if approved by the Design Review Board, another remedy
which may inelude a combination of trees totaling the caliper of the removed tree. Fines shall be
set by the Design Review Board up to a maximum of $500 for a single violation or $100 per day
for a continuing violation (to be adjusted according to increases in the cost of living).

(©  Drainage. Afer reasonable notice (except in an emergency when no notice shall
be necessary), the Developer or the Association shall have the right to enter onto a Parcel and
correct improper grading or other modification to the Parcel not done in accordance with the
approval plan which causes drainage problems. Such corrections shall be made at the cost and
expense of the Owner of the Parcel, who shall promptly reimburse the Developer or the
Association, as applicable. The Parcel shali be subject to a lien for the cost if not paid The
Developer or the Association, as applicable, shafl not be required to repair or replace landscaping
or other improvements afier such action.

(@) No Waiver Failure to enforce any provision of this Master Declaration shail not
be deemed a watver of the right to do so at any time thereafler. Variances from the Design Code
may be granted in particular circumstances; however, such variances shall not create a precedent
for other applications.

46  Liability The Design Review Board and its inspectors are concerned primarily with
aesthetic considerations, and are not responsible for compliance with governmental requirements
or design or construction defects or use of materials affecting the safety or structural integrity of
the building. Approval by the Design Review Board of an application shall not constitute a basis
for any liability of the Town Architect, the Developer, any Original Qwner or members of the
Design Review Board, Board of Directors or Association for failure of the plans to conform to
any applicable building codes or inadequacy or deficiency in the plans resulting in defects in the
improvements, or for the performance or quality of work of any builder or architect appraved by
it, for non-compatible or unstable soil conditions or soil erosion or for any other condition of the

property.

47  Selection of Town Architect, Review Board Members.

(a) Selectiop by Developer. During the Development Period as defined in Section
1.5, the Developer may select the original Town Architect and any subsequent Town Architect,
and shall select the remaining members of the Design Review Board. All such appointees shall
serve at the Developer’s pleasure.

(b)  Assignment of Developer’s Rights. The Developer’s rights to retain and select
the Town Architect and Desipn Review Board members shail be assigned to an Association upon
the first to occur of the following:

(i) Upon written notice at any time at the Developer’s election, or

(i)  Automatically, at the end of the Development Period as defined in Section 1.5.

Notwithstanding the above, by written notice to the Association at any time, the Developer may
elect to refain or reciaim until the end of the Development Period such rights as they pertain to

i1
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the Town Center, Office Park or Neighborhood. In addition, regardless of such assignment to an

Association, the remaining Parcels owned by Developer shall not be subject to review by the
Town Architect ang Design Review Board.

(¢)  Town Center and Office Park. The Developer, at any time, may establish a
separate Town Center Design Review Board and Office Park Design Review Board, each of
which shall operate in the same manner, and have the same powers, as the Desipn Review Board
established by this Master Declaration, but which shall have jurisdiction over only that property
within the Town Center and Office Park, respectively. During the operation of such Town
Center/Office Park Design Review Board, the original Design Review Board shall be known as
the Neighborhood Design Review Board and shall continue to review and approve any
construction or modification within the Neighborhood, while any construction or modification
within the Town Center and Office Park must be reviewed and approved by the Town
Center/Office Park Review Board, but shall not be required to be reviewed or approved by the
Neighborhood Design Review Board. If the Developer fails to establish such a Town
Center/Office Park Review Board, or if such boards ever cease operation, then all construction or
modification within the Town Center and Office Park shall be subject to review by the original
Design Review Board.

48  Financial Support. The Association shall be permiited to pay the Town Architect, other
professionals and staff reasonable compensation as determined from time {o time by the Boord
for serving on the Design Review Board. All members and all professionals and staff may be
compensated for expenses. The Association shall set the Design Review Board's review fees to
cover all or part of the expected cost of its operation. If fees do not cover the cost, the
Association shall fund the deficit. Fees shall not be intended to create o surplus, other than an
ordinary operating fund for the Design Review Board to which any excess fees shali be
contributed The Design Review Board may employ personnel or contract with individuals or
companies as necessary to assist in the review process.

Covenant to Complete

ARTICLE V: Building on Parcel

51 Restrictions on Building, Resale.

(8}  Restiction; Purpose. To allow for community development and to discourage
speculation which results in_empty lots, the Owner of a Parcel must substantially complete
construction of a primary building on the Parcel, in accordance with plans and specifications
approved by the Developer, within a limited period of time (the “Construction Period™), as
described in Section 5.2, unless the deed or other recorded instrument from the Developer
releases or modifies such restriction as to that Parcel.

() Completion A primary building shall be considered complete when it has
received a Certificate of Substantial Conformance as described in Section 4.3, and satisfies the
requirements for receiving a certificate of occupancy from the Town of Fishers

(c)  Holder of Rights The right to enforce this Article V is held eriginally by the
Developer who shall retain the same until expressly assigned to the Design Review Board or to
the applicable Association or management entity. The time limit for construction does not apply
to any Parcels held by the Developer or any entity related to or affiliated with the Developer.

53  Architecturs! Review; Fime Limit. Unless otherwise specified in the QOwner's purchase
agreement with Developer or its affiliates, the deed or other recorded instrument from the
Developer, Owner shall:
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(a)  Submit initial plans and begin the architectural review process within six {6)
months from the closing date of the purchase of the Parcel;

(b)  Begin construction of a primary building on the Parcel, in accordance with
approved plans and specifications, within twelve (12) months from the closing date (the
“Construction Start Date™);

(c) Diligently pursue construction once construction has begun; and

(d)  Substantially complete the building, including landscaping, within nine (9)
months from the Construction Start Date for Residential or Office Parcels, and within eighteen
months for Special Use Parcels (the “Required Completion Date™)-

Failure to make significant progress during any thirty-day period shall be considered a failure to
diligently pursue construction under {c) The time pericds in (b) and (d) shall be extended for
casualty, extreme material shortages, extreme weather cornditions or other significant matters
beyond the builder’s control as determined in the reasonable discretion of the Developer or the
Design Review Board.

53  Enforcement. If Owner fails to comply with the requirements of Section 5.2 or if Owner
deviates from the approved plans and specifications and fails, after reasonable notice, to correct
the deviation, Developer shall have the following options which shall be cumulative:

(8)  The right, but not the obligation, io repurchase the Parcel for a total purchase price
equal to the amount paid by Owner to Developer or any related entity for the purchase of the
Parcel or the current fair market value of the Parcel, whichever is less, plus the cost or fair
market value, whichever is less, of any improvements made in nccordance with plans approved
by the applicable Design Review Board, Any mortgage or lien on the Parcel, all closing costs for
the repurchase and a resale fee of 10% shall be deducted from the amount required to be paid to
Owner by Developer.

(t)  The right to receive the difference between the amount paid by Owner to
Developer (increased by the cost or fair market value, whichever is less, of any improvements
made in accordance with plans approved by the applicable Design Review Board) and the resale
price of the Parcel Such amount will be both the personal obligation of the Owner under this
agreement and a lien on the Parcel.

Unless Owner has obtained a Certificate of Completion and Release as provided in Section 4 3,
and except as provided in Section 5.4, Developer may exercise its rights against Owner at any
time before the Reguired Completion Date or within two (2) years afier the Required Completion
Date, Developer may preserve its enforcement rights by recording, within two (2) years after the
Required Completion Date, a lien or other notice of ils intent to exercise its rights. Developer
may assign any or all of its rights under this Section 53, and may exercise any of its rights
through an assignee or other designee.

54 Subordination to Mostgage.

(a) Effect. Developer and any designee or assignee of Developer’s rights under Section
5.3 agrees to subordinate its right of repurchase to the first mortgage or deed of trust liens of an
institutional lender (specifically including Fannie Mae and any bank, savings and loan
associption or insurance company) under the terms of this section, which shall be effective
whether or not noted in the deed. Except as described in this section, the right of repurchase by
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Developer or its applicable designee or assignee shall not be subordinate to any other
encumbrances.

(b} Pay-Off of Mortgage. If Developer exercises its right of repurchase while lender’s
mortgage or other lien encumbers the Parcel, Developer shall have the right to pay-off the
Owner's mortgage in connection with such repurchase.

55  Resale Restriction. If Owner (including a lender who acquires title) has not constructed a
building on the Parcel in accordance with approved plans and specifications prior to resclling the
Parcel, the Parcel shall remain subject to all restrictions of this Declaration. The Plan Submitial
Date, Construction Start Date and Required Completion Date shall continue to run from the
closing date from the Developer or other grantor to the original Owner, not from the resale date,
unless otherwise agreed to in writing by Developer.

Developer's Additional

ARTICLE VI: | Reserved Rights

6.1 Easements in Favor of the Developer The easements provided by this section are
intended fo permit the Developer to continue and complete construction of the Master Plan Area,
whether or not that property is ultimately submitted to a Declaration. Furthermore, design
principles which altow interconnectivity of streets with neighboring communities are intended to
apply to Saxony Accordingly, the Developer heteby reserves for itself, its successors and assigns
the following easements, which shall benefit all properties within the Master Plan Area and all
other properties owned by Developer or its assigns which are adjacent to, or reasonably near,
Saxony (including property separated from Saxony by a public road), whether or not such
properties are developed as part of Saxony:

()  Privete Roads and Paths. A nonexclusive easement for use of any roads or streets
which are not accepted for dedication to the public and which are intended for automobile traffic
(other than rear lanes or other similar access roads which are intended for use only by residents
on that road), along with a nonexclusive easement for appropriate use of any pedestrian or
bieycle paths, If such roads become a primary means of access to a community which is not
made part of Saxony, and Saxony does not similarly use the roads of such community, such
community shall contribute its pro rata share of the cost of Saxony road maintenance.

(t)  Utility Easements. A blanket easement upon, actoss, over, through and under
Saxony for ingress, egress, mstailation, replacement, repair and maintenance of all public and
private utility and service systems. These systems and services include, but are not limited to,
water, sewer, irrigation systems, drainage, telephone, electricity, natural gas, television, security,
collection of parbage and recyclable materials, cable or communication lines and other
equipment By virtue of this easement the Developer, and its successors or assigns, may install
and maintain facilities and equipment, excavate for such purposes and affix and maintain wircs,
circuits and conduits. However, the exercise of this essement must not unreasonably disturb for
an extended period (in excess of seven (7) days) each Owner’s right of quiet enjoyment of his
Eurcel, but in no event shall prevent any Owner from access to its Unit during regular business

ours.

{c) Police Powers. A blanket easement throughout Saxony for private patrol services,
and for police powers and services supplied by the local, state and federal governments. The
reservation of such easement does not imply that any such service shall be provided.

(d)  Drainage, Erosion Controls. A blanket easement and right on, over, under and
through the ground within Saxony to maintain and to correct drainage of surface water and other
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erosion controls This easement includes the right to cut any trees, bushes or shrubbery, to grade
soil or to take any other action reasonably necessary for health or safety or to compiy with
governmental requirements. The entity which exercises this easement shali be responsible for
notifying the affected Ownets (except in an emergency). This easement may be cxercised at the
option of the Developer and shall not be construed to obligate Developer to take any affirmative
action to correct conditions

(¢)  Encroachment. Aneasement for any improvements constructed on the Commons
which encroach on any Parcel, whether due to any minor deviation from the subdivision plat of
Saxony or the settling or shifting of any land or improvements

Maintenance of Commons. An easement for maintenance and improvement of
the Commons af the Developer™s discretion and, to the extent reasonably necessary, an easement
over any Parcel for maintenance of the Commons.

(g} Continued Construction. To the extent reasonably necessary, an easement over,
under and through any roads, whether public or private, and any other Commons for construction
cquipment and any other purpose related to continued construction of any property within the
Master Plan Area

{h)  Landscape Fasement. An easement for (i) entryway blocks and walls with
associated landscaping and lghting in entrance areas and (ii) fencing, rails and other amenities
and landscaping along any sireet or right-of-way within 50 feet of the back of the curb, including
the maintenance of any landscaping and sprinkler systems within any public right-of-way.

6.2  Reservation of Exclusive Easements. Developer hereby reserves for itself and its assigns
exclusive easements within afl of Saxony for installation, replacement, repair and maintenance of
cable and fiber optic systems. By virtue of this easement the Developer, and its successors or
assigns, may install and maintain facilities and equipment, excavate for such purposes and affix
and meintein wires, circuits and conduits. However, the exercise of this easement must not
uareasonably disturb for an extended period (in excess of seven (7) days) each Owner's right of
quiet enjoyment of his Parcel, but in no event shall prevent any Owner from access to its Unit
during repular business hours.

6.3 Easement Limitations. Notwithstanding the foregoing provisions of this Article VI, upon
approval of the plans for the buildings and related improvements to be constructed upon a Parcel,
the foregoing easement shall be limited to that part of the affected Parcel that is not in, on, under,
over, across of through a building or other structure, other than driveways, sidewalks, parking
areas or Jandscaping, fencing or other screening devices, located or to be located on such Parcel.
In exercising its easement rights, the Developer shall notify affected Owners (except in an
emergency) and shall restore the affected property to its original condition as nearly as
practicable.

64  Conversion of Street Ends. Design principles which aliow interconnectivity of streets
with neighboring communities are intended to epply to Saxony. Certain streets on the Master
Plan may end at the boundaty of Saxony so that communities which are developed later may
connect with those streets. If the neighboring property is developed in a way that
interconnectivity is not possible, or if the Developer deemns interconnectivity to be undesirable
under the circumstances as they then exist, then the Developer reserves the right to convert the
street ends to additional lots or other uses. Developer may limit connectivity to pedestrian rather
than vehicular access.

65  Models; Sales and Management Offices. The Developer reserves for itself and its assigns
the right 1o mamtain a sales office, a management office and an volimited number of models
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within Saxony. These facilities may be located on any unsold Parcel in Saxony and may be
relocated from time to time at the Developer's discretion. The sales office, management office
and models may be owned by different entities, including builders and other entities which are
unrelated to the Developer At the end of its use as a sales or management office or model, the
Parcel shall be owned by the owner of record, subject to all normal covenants and restrictions for
Saxony. Subject to state law and local ordinances, the Developer or its assigns may maintain
signs on the Commons and on the sales office, management office, medels and any other area to
which it is entitled to display signs advertising Saxony

6.6 Commercial Use of Images. The Developer reserves the following rights:

(a) Commons. The exclusive right to grant permission for the Commoens to be
photographed, “sketched or painted or its image otherwise reproduced for commercial use
(including without limitation its use as a motion picture set or as a background for the display of
fashions or other goods), and

(b)  Exteriors. The right to grant permission for similar reproduction of the exteriors
of any other part of Saxony which can be viewed from streets, alleys or Commons. Such
exteriors may be reproduced without the consent of, or payment to, the Parcel Owner, but the
above right is not intended to prevent any Parcel Owner from granting independent permission
for any part of Saxony owned exclusively by that Owner, in which case the consent of the
Developer shall not be required.

The Developer may collect a fee for its consent to the use of such images, or for the providing of
support services to photographers or others. The exercise of these rights shall not interfere with
normal and customary rights of architects as to structures designed by them. Consent of the
Develaper shall not be tequired for photography or other reproductions of the images of Saxony
in connection with any news or feature coverage, for academic purposes, or by any governmental
agency or other entily interested in the promotion of the Town of Fishers, Indiana, the
development of tourism or commerce or any other similar purpose.

67 Name

()  Chenge. The Developer shall have the right to change the name, Saxony, for all
or any part of the property subject to this Master Declaration. Developer may, but is not required
to, amend this Master Declaration to reflect the name change.

()  Trademark. The Developer reserves the right to trademark the name “Saxony” or
other name of The community as a trade name owned by the Developer. An Owner may use the
trademarked name to describe the location of the business, and may advertise a busingss as being
localed “in Saxony” or other trademarked name. If requested by the Developer, an Owner shali
accompany such use with a symbol or explanation conceming trademark or service mark
registration of the name. An Owner may not usc the trademarked name in any other manner
without the express permission of the Developer, which may be arbitrarily denied.

6.8 Marketing Fund The Developer reserves for jtself and its assigns the right to maintain a
marketing fund or funds to promote Saxony, the Master Plan Area or any community therein.
Management of such fund or funds shall be retained by Developer until such time as Developer
may turn the same over to any Association. Owners shall be required to confribute to the
Marketing Fund only to the extent required by Developer in any contract or pursuant to any
provisions of a Declaration.
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General

ARTICLE VII: Provisions

7.1 Assignment. Developer may assign afl or any portion of its rights at any time for all or part
of the Master Plan Area 1o a related entity, to a successor Developer, or to the Association.

72 Additionnl Property. Unless a notice specifically to the contrary is recorded, the
submission of additiopal property to the Declaration for Saxony shall automatically extend the
provisions of this Master Declaration to the additional property. Developer may record a notice
in the public records extending this Master Declaration to the additional property or may modify
this Master Declatation as to the additional property.

7.3  Amendment

a By Members. Except as otherwise specified, this Master Declaration may be
amende(cl )only with the writlen consepnt of the Owners of either the majority of the Parcels or the
majority of the land, by acreage, within the Master Plan Asea, whichever approval can be more
readily obtained. During the Development Period, the written consent of the Developer shall be
required. For the purposes of this definition, the term “Parcel” may include lots which are not
yet platted or improved but which are indjcated on the Master Plan for future development.

(b) By the Developer. Notwithstanding the foregoing or anything else contained
herein, the Developer shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners or any other person to amend or supplement this
Master Declaration at any time and from time to time if Developer records the modification in
the Office of the Recorder of Hamilton County, Indiana, and if such amendment or supplement is
made (a) to comply with requirements of the Indiana Department of Eavirommenial
Mansgement, the Indisna Utility Regulatory Commission, the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Association, the Department of Housing and Urban Development, the Veterans Administration
or any other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by such
entities; (b) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee
first mortgages covering Parcels; (c) to bring this Master Declaration into compliance with any
governmental Tequests or requirements; (i) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organizations which perform (or may in the
future perform) functions similar 1o those performed by such agencies or entities; {e) to subject
additional property o these resirictions; {f} to correct clerical or typographical erors in this
Master Declaration or any exhibit hereto or any supplement or amendment hersto; (g) to clarify,
further define or limit any easement, or otherwise exercise apy rights reserved herein; (h) to
change the ngme of the property made subject to this Master Declaration; or (i) to clarify,
eliminate conflicts between or change the substance of one or more covenants, conditions, terms
or provisions hereof; provided that such change (A) does not materially increase the obligation(s)
of any Owner under any covenant, condition, term or provision without such Owner’s consent or
(B} is necessary to comply with n bona fide governmental requirement, including applicable
laws, ordinances, repulations or orders of any municipality or eourt having jurisdiction. In
furtherance of the foregoing, 2 power coupled with an interest is hereby reserved by (and granted
by each Qwner to) the Developer to vote in favor of, make or consent to any amendments
described in this Section 7.3(b) on behalf of each Owner as proxy or attorney-in-fact, as the case
may be. Each deed, mortgage, trust deed, other evidence of obligation or other instrument
affecting a Parcel and the acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a comnsent to the reservation of, the power of the Developer to vote in favor of, make,
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execute and record any such amendments. The right of the Developer to act pursuant to rights
reserved or granted under this Section 7 3(b) shall terminate at such time as the Developer no
longer holds or controls title to any part or portion of the Master Plan Area.

(¢)  Limitations. Whenever any action described in this Master Declaration requires
approval of greater than sixty seven percent (§7%) of the Parcel Owners, amendment of that
provision shall require the same percentage vote as would be required 1o accomplish that action
directly. Rights reserved to the Developer may not be amended without the specific consent of
the Developer. After assignment of Developer’s rights under Articles Il and IV to the
Association, those provisions shall be amended as provided in the Declaration.

(d) Recording. Any amendment shall 1ake effect upon recording in the public
records.

74 Enforcement. In addition to the various enforcement rights specified in this instrument,
Developer may bring suit in any court of competent jurisdiction 1o enforce specific performance
of its rights under this Agreement or to seek damages and in all cases which are successful in
whole or part shall be entitied to the recovery of reasonable attorneys’ fees and costs of
collection.

Tax Increment

8.1. TIF District. Saxony may be designated by the Town of Fishers Redevelopment Authority
(“Redevelopment Authonty™) as a tax increment financing district (“TIF District”). In such
event, the Redevelopment Authority may elect to issue securities or bonds (“Bonds”) with a
maturity of twenty-five or less yeass, the proceeds of which would be used to make
improvements to the TIF District. Bonds would be repaid in large part by real estate taxes
generated by the buildings and other commercial improvements constructed in Saxony and
would be based on revenue derived under the real property tax system for the State of Indiana in
effect as of January 1, 2001, The TIF District will be structured in a way that real estate laxes
in the Master Plan Area will not be reduced during the term of the Bonds, ot in the alternative if
there is any such reduction, the deficiency will be covered by the affected Owners as determined
by the Redevelopment Authority in its sole discretion. The Master Plan Area is subject to the
right of the Redevelopment Authotity or its assigns to implement an assessment structure for
Saxony sufficient to meet the ohjectives indicated herein with the consent of the Developer.

8.2 Taxpayer Agreement. IThe Developer and the Redevelopment District shall be entering
into a taxpayer agreement or other agreement which shall more fully set forth the terms of the
TIF District. If any such agreement expressly identifies this Master Declaration and that the
ters and provisions therein are intended to replace this Article VI, then this Article VIII shall
te nuli and void and such replacement instrument shall enjoy the same priority of this Master
Declaration as if it was recorded simultansously herewith,

TN WITNESS WHEREOQF, the Developer has executed this Master Declaration as of the
day and year first above written.

REPFUBLIC DEVELOPMENT CORPORATION

By:

Richard I. Amos, President
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STATE OF /WD /484
}58:
COUNTY oyﬂﬁﬂz\/ )

Before me, a Notary Public in and for said County and State, personally appeared Richard
L. Arnos, the President of Republic Development Corporation, who acknowledged the execution

of the foregoing Master Declaration, for and on behaif of said Company.

Witness my hand and Notarial Seal this /&% _day of (SN 2002,

My Commission expires: \chr—-» '&6&"/

¥ )ie foq bemc 2N, harnn K ller

Resident of ‘ﬁp_%g‘):, County

o)
NN
& Ny wF
¥, LYNN ROLLER fow é, 5
Notary Public, State of Indiana faf &, 2
County of Margan Ciad S :
My Cormission Expires Aup 16, 2009 EARS N N
T @
e B S‘\‘:\
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EXHIBIT “A”
SAXONY LEGAL DESCRIPTIONS
PARCEL I:
TRACT A:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East, bounded
thus:

Commencing at the Northwest corner of said Quarter Section; thence South 45 rods and 5 feet;
thence East 22 rods and four feet; thence North 45 rods and five feet; thence West 22 rods and
four feet to the place of beginning

FRACT B:

A part of the South Half of Section 23, Township 18 North, Range 5 East, described as
follows:

BEGINNING at a point on the South line of the Southeast Quarter of the Southwest Quarter
Section 940 9 feet East of the Southwest corner thereof; thence Fast on said South Jine 372.5
feet to the Southeast corner of said Quarter Quarter Section and continuing East on the South
line of the Southwest Quarter of the Southeast Quarter Section 159.55 feet; thence North
parallel with the West line of the Southeast Quarter Section 972 feet to the South Right-of-Way
line of Interstate Highway #69; thence South 79 degrees 11 minutes 23 seconds West on said
highway right-of-way line 85.27 feet; thence South 72 degrees 24 minutes 10 seconds West on
said highway right-of-way line 473.72 feet; thence South 826 feet to the place of beginning.

TRACT C:

A part of the Southeast and Southwest Quarters of the Southwest Quarter of Section 23,
Township 18 North, Range 5 East, in Hamilton County, Indiana, described as follows:

Commencing at the Southeast corner of said Southeast Quarter-Quarter Section; thence North
90 degrees 00 minutes 00 seconds West {assumed bearing) along the South line thereof a
distanice of 376.55 feet to the POINT OF BEGINNING, said point being located 940.90 feet
East of the Southwest corner of said Southeast Quarter-Quartar Section, as measured along
said South line thereof; thence continuing North 90 degrees (0 minutes 00 seconds West along
the South line thereof a distance of 567.85 feet; thence North 01 degrees 28 minutes 05
seconds East a distance of 352.61 feet; thence South 90 degrees 00 minutes 00 seconds West
parallel with said South Quarter-Quarter line a distance of 247.15 feet; thence South 01
degrees 28 minutes 05 seconds West a distance of 352.61 feet to said South Quarter-Quarter
line; thence North 90 degrees 00 minutes 00 seconds West along said South Quarter-Quarter
line a distance of 125.90 feet to the Southwest corner of said Southeast Quarter-Quarter
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Section; thence South 89 degrees 57 minutes 46 seconds West along the South line of the
aforementioned Southwest Quarter-Quarter Section a distance of 318.50 feet; thence North 00
degrees 55 minutes 53 seconds East a distance of 228.98 feet to the South right-of-way line of
interstate Highway 69 per plans of the Indianz State Highway Commission Project I-69-1 (31)
6 1964, said point being on a curve, the radius point of which bears South 31 degrees 12
mimutes 57 seconds East a distance of 7683 .45 feet from said point; thence Northeasterly along
said South right-of-way line and along said curve an arc distance of 1198.63 feet to a point
located North 22 degrees 16 minutes 40 seconds West a distance of 7683 45 feet from said
radius point; thence North 73 degrees 20 minutes 29 seconds East along said South right-of-
way line a distance of 194.55 feet; thence South 00 degrees 00 minutes 00 seconds West
perpendicular to the South line of szid Southeast Quarter-Quarter Section a distance of 823.40
feet to the POINT OF BEGINNING.

TRACT F:

Beginning at the Southwest corner of the Southwest Quarter of Section 23, Township 18
North, Range 5 East, run thence North 80.75 rods, thence East 60 rods more or less, thence
South BO.75 rods, to the south line of said Section, thence West 60 rods more or less to the
place of beginning.

EXCEPT:
That portion of land North of the Southeastern Right-of-Way of 1-69.
PARCEL 1I:

Beginning 150 rods West of the Sontheast corner of Section 23, Township 18 North, Range 5
East, in Hamilton County, Indiana, and running thence North 40 rods; thence East 48 rods;
thence South 40 rods; thence West 48 rods to the place of beginning

PARCEL III:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East, located in
Fal] Creek Township, Hamilton County, Indiana, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of Section 26, Township 18
North, Range 5 East, thence South 89 degrees 50 minutes 23 seconds West (assumed bearing)
1152.91 feet on and along the North line of said Northeast Quarter to the Northwest corner of
a 4.62 acre tract of real estate described in Instrument Number 8910747 and the POINT OF
BEGINNING of this description; thence South 89 degrees 50 minutes 23 seconds West
1113.15 feet, more or less, on and along the North line of said Northeast Quarter to the
Northeast corper of a 6.33 acre tract of real estate described in Deed Record 269, page 198,
said Northeast corner of the 6.33 acre tract being North 89 deprees 50 minutes 23 seconds East
367.00 feet from the Northwest corner of said Northeast Quarter; thence South 00 degrees 18
minutes 51 seconds West 400.00 feet on and along the East line of said 6.33 acre tract; thence
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North 89 degrees 50 minutes 23 seconds East 1113.21 feet, more or less, paralle] with the
North line of said Northeast Quarter to a point on the West line of said 4.62 acre tract; thence
North 00 degrees 18 minutes 20 seconds East 400.00 feet on and along the West line of said
4.62 acre tract to the POINT OF BEGINNING.

PARCEL IV:

A part of the Southwest Quarter of Section 23, Township 18 Nerth, Range 5 East in Fall
Creek Township, Hamilton County, Indiana, more particularly described as follows:

Beginning at a point on the South line of the Southwest Quarter of Section 23, Township 18
North, Range § East, said point being North 90 degrees 00 minutes 00 seconds West (assumed
bearing) 944.40 feet from the Southeast corner thereof, thence North 90 degrees 00 minutes 00
seconds West along said South line 247.15 feet, thence North 01 degrees 28 minutes 05
seconds East 352.61 feet, thence North 90 degrees 00 minutes 00 seconds East and parallel to
the South line of said Quarter 247.15 feet, thence South 01 degrees 28 minutes 05 seconds
West along an existing fence line 352 61 feet to the point of beginning

PARCEL V:

TRACT A

Ten (10} acres in a square form in the Northeast corner of the Northeast Quarter of the
Northwest Quarter of Section 26, Township 18 North, Range 5 East in Hamilton County,
Indiana.

TRACT B:

"The West Half of the West Half of the Northeast Quarter of the Northwest Quarter of Section
26, Township 18 North, Range 5 East.

TRACT C:

The East Half of the West Half of the Northeast Quarter of the Northwest Quarter of Section
26, Township 18 North, Range 5 East.

TRACT D:

A part of the North Half of the Northwest Quarter of Section 26, Township 18 North, Range 5
East, described as follows:

Begin at the Southeast corner of said North Half and run North 40 rods, thence West 40 rods,
thence South 40 rods, thence East 40 rods tot he place of beginning.
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TRACT E:

The Bast Half of the North Half of the South Half of the Northwest Quarter of Section 26,
Township 18 North, Range 5 East.

PARCEL VI:

Part of the Northwest Quarter of the Northwest Quarter of Section 26, Townehip 18 North,
Range 5 East, in Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of the Northwest Quarter of Section 26, Township 18
North, Range 5 East; thence North 89 degrees 59 minutes 40 seconds West on a line which, if
produced would fall on a found stone set in June, 1888, by a County Surveyor to mark the
Northwest corner of the East Half of the Northwest Quarter of the Northwest Quarter of
Section 26, Township 18 North, Range 5 East, 276.3 feet to the place of beginning of this
tract; thence South 00 degrees 09 minutes 30 seconds West parallel with the East line of said
Quarter Quarter Section 666 81 feet; thence South 89 degrees 54 minutes 35 seconds West
230 73 feet; thence South 00 degrees 09 minutes 30 seconds West paraliel with the East line of
said Quarter Quarter Section 667 21 feet to a line between a stone set in April, 1906, to mark
the Southeast corner of said Quarter Quarter Section, and a stone set in June, 1888, by a
County Surveyor to mark the Southwest corner of the East Half of said Quarter Quarter
Section; thence South 89 degrees 48 minutes 50 seconds West on and along the line between
said stones 146 .03 feet to said stone marking the Southwest corner of the East Half of said
Quarter Quarter Section; thence North 00 degrees 19 minutes 10 seconds Hast 1334.93 feet 1o
a stone set in June, 1888, to mark the Northwest corner of the East Half of said Quarter
Quarter Section; thence South 89 degrees 59 minutes 40 seconds East on and along a line
which, if produced would fall upon a stone marking the Northeast corner of said Quarter
Quarter Section, 382 00 feet to the place of beginning.

PARCEL VII:

Commencing at the Southeast corner of the Southeast Quarter of Section 23, Township 18
North, Range 5 East, and run thence West 18 rods; thence North 8 rods and 14 feet and 8
inches; thence Bast 18 rods; thence South 8§ rods and 14 feet and 8 inches to the place of
bepinning.

PARCEL VIII:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East in Fall Creek
Township, Hamilton County, and being more particularly described as follows:

Beginning at the Scutheast corner of the Northeast Quarter of the Northeast Quarter of Section
26, Township 18 North, Range 5 East, said point being South 00 degrees 00 minutes 00
seconds East a distance of 1331.28 feet from the Northeast corner thereof; thence South 60
degrees 00 minutes 00 seconds East on and along the East line of the Northeast Quarter a
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distance of 1331 .28 feet to the Southeast corner of the Northeast Quarter; thence South 89
degrees 33 minutes 54 seconds West over and along the South line of said Quarter a distance of
2633 23 feet to the Southwest corner thereof; thence North 00 degrees 01 minutes 00 seconds
East on and along the West line of said Quarter a distance of 1914 38 feet to a point, said point
also being South 00 degrees 01 minutes 00 seconds West a distance of 747 .50 feet from the
Northwest corner of said Quarter; thence North 89 degrees 33 minutes 00 seconds East and
parailel to the North line of said Quarter a distance of 36700 feet to a point; thence North 00
degrees 01 minmtes 00 seconds East and parallel to the West line of said Quarter a distance of
747 .50 feet to a point on the North line of said Quarter, said point also being North 89 degrees
33 minutes 00 seconds East a distance of 367 feet from the Northwest corner of said Quarter;
thence North 89 degrees 33 minutes 00 seconds East over and along the North line of said
Quarter a distance of 1112.86 feet to point said point also being North 89 degrees 33 minutes
00 seconds East a distance of 163.62 feet from the Northwest corner of the Northeast Quarter
of the Northeast Quarter; thence South 00 degrees 00 minutes 30 seconds West ard parallel wo
the West line of said Quarter Quarter a distance of 1331.13 feet to a point on the South line of
said Quarter Quarter; thence North 89 degrees 33 minutes 27 seconds East over and along said
South line a distance of 1152 80 feet to the Southeast corner of said Quarter Quarter, said point
being the place of beginning.

EXCEPT THE FOLLOWING DESCRIBED REAL ESTATE:

BEGINNING at the Southeast corper of the Northeast Quarter of Section 26, Township 18
North, Range 5 East; thence North 00 degrees 01 minutes 03 seconds East {assumed bearing)
587.33 feet along the East line of said Northeast Quarter; thence South 8% degrees 32 minutes
23 seconds West 1,837.45 feet; thence South 00 degrees 13 minutes 05 seconds East 587.33
feet to the South line of said Northeast Quarter; thence North 89 degrees 32 minutes 22
seconds East 1,833 03 feet along the South line of said Northeast Quarter to the POINT OF
BEGINNING.

LAND DESCRIPTION
(Shopping Center Parcel)

A part of the East Half of the Northwest Quarter of Section 26, Township 18 North, Range 5
East and part of the Southwest Quarter of Section 23, Township 18 North, Range 5 East
located in Fall Creek Township, Hamilton County, Indiana, being more particularly described
as follows:

BEGINNING at the Northwest corner of the East Half of the said Northwest Quarter Section;
thence South 00 degrees 14 minutes 49 seconds East (Assumed Bearing) along the West Line
of the East Half of the said Northwest Quarter Section a distance of 360.00 feet; thence North
89 degrees 27 minutes 57 seconds East, parallel with the North Line of the said Northwest
Quarter Section a distance of 1160.00 feet; thence North 00 degrees 14 minutes 49 seconds
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West, parallel with the West Line of the said East Half Quarier Section a distance of 360.00
feet to the North Lise of the said Northwest Quarter Section; thence continue North 00 degrees
14 minutes 49 seconds West a distance of 613 .91 feet to the South Line of a 33 foot ingress-
egress easement recorded as instrument number 9413605 in the office of the recorder of
Hamnilton County, Indiana (the next six (6) described courses being along the South Line of
said 33 foot ingress-egress easement); thence South 89 degrees 45 minutes 33 seconds West a
distance of 124.76 feet to a curve having a radius of 383 .50 feet, the radius point of which
bears South 00 degrees 14 mimutes 27 seconds East; thence Southwesterly along the arc of said
curve a distance of 152.06 feet to a point which bears North 22 degrees 57 minutes 30 seconds
West from said radius point; thence South 67 degrees 02 minutes 30 seconds West a distance
of 430.62 feet to a curve having a radius of 566.50 feet, the radius point of which bears North
22 degrees 57 minutes 30 seconds West; thence Southwesterly along the arc of said curve a
distance of 224.6) feet 1o a point which bears South 00 degrees 14 mimutes 27 seconds East
from said radius point; thence South 89 degrees 45 minutes 33 seconds West a distance of
139.51 feet to a curve having a radius of 183.50 feet, the radius point of which bears South 00
degrees 14 minutes 27 seconds East; thence Southwesterly along the arc of said curve n
distance of 96.10 feet to a point which bears North 30 degrees 14 minutes 54 seconds West
from said radius point; thence South 59 degrees 45 minutes 06 seconds West a distance of
45.98 feet; thence South 00 degrees 14 minutes 49 seconds East a distance of 332.26 feet to
the BEGINNING POINT, containing 22 275 acres, more orf less.

Phase 1 Residential
Pryor Property

A part of the land of Jean B. Pryor (Inst.# 9504590, #9504589, #9113345, #0113346 Office of
the Hamilton County Recorder) in Section 26, Tewnship 18 North, Range 5 East, Hamilton
County, Indianz, described as follows:

Commencing at the Southeast Corner of the North Half of the Southeast Quarter of said
Section 26; thence North 0°11°17" West (all bearings assumned) along the east line of said
Southeast Quarter 850.09 feet; thence South 89°48'43" West 88.21 feet to the western
boundary of Olio Road Per Hamilton County Project PR-97-0003, also being the point of
beginning of this description: thence South 88°57'05"West a distance of 102.91 feet; thence
North 81°36'44"West a distance of 123.87 feet; thence North 90°00'00"West a distance of
20.48 feet: thence South 22°04'20"East a distance of 243.36 feet; thence with a curve turning
to the right with an arc length of 282 36', with a radius of 140.00", with a chord bearing of
South 35°42'26"West , with a chord length of 236 88'; thence North 86°30'48"West a
distance of 59.97 feet: thence South 02°10'55"East a distance of 145.22 feet; thence South
71°33'06"West & distance of 255.53 feet; thence South 44°17'10"West a distance of 215.94
feet; thence South B§°59'57"West a distance of 197.40 feet; thence Noith 46°17°16"West a
distance of 369 81 feet; thence North 90°00'00"West a distance of 607.05 fret; thence South
79°31'09"West a distance of 50.85 feet; thence North 90°00'00"West a distance of 165.23
feet: thence North 00°00'00"East a distance of 230.06 feet; thence North 84°32'03"East a
distance of 33.79 feet: thence North 05°20°36"West a distance of 130.13 feet; thence North
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01°48'13"West a distance of 69.29 feet; thence North 05°27'18"West a distance of 130.40
feet; thence with a curve turning to the left with an arc length of 268.91", with a radius of
1009.60', with & chord bearing of North 76°54'53"East , with a chord length of 268.11";
thence North 69917103 "East a distance of 39 89 feet; thence North 52°13'24"East a distance
of 51.53 feet; thence North 73°29'59"East a distance of 131 14 feet; thence with a curve
turning to the right with an arc length of 80.60°, with a radius of 502.42°, with a chord bearing
of North 20°22°30"West , with a chord length of 80 52'; thence with a curve furning to the
right with an arc length of 285 40", with a radius of 1298.61', with a chord bearing of Nosth
0Y°28'59"West , with a chord length of 284.82°; thence North 90°00'00"East a distance of
22.12 feet; thence North G0°00'00"East a distance of 190 00 feet; thence North
00°00'00™East a distance of 487.07 feet; thence with a curve turning to the left with an arc
length of 39.27', with a radius of 25.00', with a chord bearing of North 45°00°'00"East , with
a chord length of 35.36"; thence North 00°00'00"East a distance of 313.99 feet to the north
Hine of said Pryor; thence North 89°18'08"East along said north line a distance of 231.53 fest;
thence South 00°00'00"East a distance of 851 81 feet; thence North 90°00°00"East a distance
of 159.55 feet; thence South 00°00'00 " East a distance of 10.00 feet; thence North
90°00'00"East a distance of 225.00 feet; thence North 00°00'00"East a distance of 136 Q0
feet; thence North 90°(K'00"East a distance of 18 48 feet; thence North G0°00'00"East a
distance of 465 00 feet; thence North 50°00'00"East a distance of 181.52 feet; thence South
00°00' 00" East a distance of 553.88 feet; thence North 90°00'00"East a distance of 2759.30
feet to said western boundary of Olio Road; thence South 01°54'40"East 2 distance of 93.24
feet; thence South 00°57'04"West a distance of (56 feet; thence South 00°56'55"West a
distance of 143 58 feet to the point of beginning, containing 45.9%1 acres, more or less.

All of the land of David A & Marilyn Carter as conveyed 10 Interstate Holdings {Inst.
#200000025955 office of the Hamilton County Recorder)

All of the tand of Deer Creek Induswrial Park (Inst: #9809874504) except Lot 7

All of the land of Ralph & Audrey Weaver (Inst: 8919747} as conveyed to Interstate Holdings .

All of the land of Beitman (Inst. #9909906544 #2100000056451 DR170, Pg 21) conveyed to
Interstate Holdings on May 16, 2001
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OFFICE PARK
LAND DESCRIPTION

Part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East in Hamilton
County, indiana, more particularly described as follows:

Commencing at the Southeast corner of the Mortheast Quarter of said Section 26;
thence North 00 degrees 13 minutes 22 seconds West atong the East line of said
Norheast Quarter 774 29 feet; thence South 89 degrees 46 minutes 38 seconds West
perpendicular to the last described line 86.65 feet to the Wastern right-of-way line of Olio
Road as described in Instrument No. 9809914661, recorded in the Gffice of the Recorder
of Hamilton Gounty, Indiana and the POINT OF BEGINNING; thence South 45 degrees 40
minutes 16 seconds West 71 53 feet; thence North 90 degrees 00 minutes 00 seconds
West 919.52 feet to a tangent curve to the right having a radius of 25.00 feet, the radius
point of which bears North 00 degrees 00 minutes 00 seconds East; thence Northerly
along said curve 39.27 feetto a point which bears South 80 degrees 00 minutes 00
seconds West from said radius point; thence North 00 degrees 00 minutes 00 seconds
East 449 85 feet to a non-tangent curve to the left having a radius of 260.00 feet, the
radlus point of which bears North 11 degrees 05 minutes 15 seconds West; thence
Northerly along said curve 358.08 feetto a point which bears North 90 degrees 00
minutes 0O seconds East from said radius point; thence North 00 degrees 00 minutes 00
seconds East 188.27 feet; thence North B9 degrees 19 minutes 19 seconds East 758.99
feet; thence South 45 degrees 27 minutes 02 seconds East 70 43 feet to the Western
right-of-way line of Ofio Road as shown on the plat of Deer Creek Industrial Park recorded
as Instrument No. 98-74904, Plat Cabinet No. 2, Slide No. 208, in said recorder’s office;
thence South 00 degrees 13 minutes 22 seconds East along said Western right-of-way
line 271.24 feet fo the Western right-of-way line of Clio Road as described in Instrument
No. 9909914661, recorded in said recorder’s office (the following three courses are along
said Western right-of-way line of Olio Road); 1) thence South BY degrees 20 minutes 05
seconds West 1.20 feet; 2) thence South 03 degrees 16 minutes 23 seconds West 27.32
feet o a tangent curve to the left having a radius of 16463 26 feet, the radius point of
which bears South 86 degrees 43 minutes 37 seconds East; 3) thence Southerly along
said curve 529.81 feet to a point which bears North BB degrees 34 minutes 15 seconds
West from said radius point and the POINT OF BEGINNING, containing 19 487 acres,
more or less.

Subject to all legat easements and rights-of-way .
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Exhibit “B”

[Scope of Tenant Work]

To be submitted by Tenant.
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OFFICE PARK
LAND DESCRIPTION

Part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East in Hamilton
County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of the Northeast Quarier of said Section 26,

thence North 00 degrees 13 minutes 22 seconds West along the East Hine of said
Northeast Quarter 774 29 feet; thence South 89 degrees 46 minutes 38 seconds West
perpendicular to the last described line 86.85 feet to the Western right-of-way line of Olio
Road as described in Instrument No. 9909914661, recorded in the Office of the Recorder
of Hamilton County, Indiana and the POINT OF BEGINNING; thence South 45 degrees 40
minutes 16 seconds West 71.53 feet; thence North 80 degrees 00 minutes 00 seconds
West 910.52 feet to a tangent curve to the right having a radius of 25.00 feet, the radius
point of which bears North 00 degrees 00 minutes 00 seconds East; thence Northerly
along sald curve 39.27 feet to a point which bears South 90 degrees 60 minutes 00
seconds West from said radius point; thence North 00 degrees 00 minutes 00 seconds
East 440,85 feet 1o a non-tangent curve to the left having a radius of 260.00 feet, the
radius point of which bears North 11 degrees 05 minutes 15 seconds West, thence
Northerly along said curve 358.09 feel to a point which bears North 80 degrees 00
minutes 00 seconds East from said radius point; thence North 00 degrees 00 minutes 0o
seconds East 188.27 feet; thence North 89 degrees 19 minutes 19 seconds East 758.99
feet; thence Sauth 45 degrees 27 minutes 02 seconds East 70.43 feet to the Western
right-of-way line of Olio Road as shown on the plat of Deer Creek Industrial Park recorded
as Instrument No. 98-74904, Plat Cabinet No. 2, Slide No. 209, in said recorder's office;
thence South 00 degrees 13 minutes 22 seconds East along said Western right-of-way
line 271.24 feet to the Western right-of-way line of Olio Road as described in Instrument
No. 99008914661, recorded in said recorder’s office (the following three courses are along
said Western right-of-way fine of Olio Road); 1) thence South 89 degrees 20 minutes 05
seconds West 1,20 feet; 2) thence South 03 degrees 16 minutes 23 seconds West 27.32
feet to a tangent curve to the left having a radius of 16463.26 feet, the radius point of
which bears South 86 degrees 43 minutes 37 seconds East; 3) thence Southerly along
said curve 529 81 feet to a point which bears North 88 degrees 34 minutes 156 seconds
West from said radius point and the POINT OF BEGINNING, containing 19.487 acres,
more or lass.

Subject to all legal easements and rights-of-way.
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OWNER CONSENT

THIS INDENTURE WITNESSETH, that {i) ROBERT A. FRANKLIN, AS TRUSTEE OF
HE ROBERT A, FRANKLIN LIViNG TRUST UNDER INDENTURE DATED JUNE 11, 1999, and as the
same may be amended, the owner of an undivided 35.0550% interest, (ii) LEONIE J. GORDON,
AS TRUSTEE OF THE J. THOMAS FRANKLIN INTER-VIVOS MARITAL TRUST UNDER INDENTURE
DATED MARCH 10, 2000, and as the same may be amended, as the owner of an undivided
20.0565% interest, and (iif) WINSTON O. FRANKLIN, s owner of an undivided 44 RBRSY%
interest, as Original Owners of the Parcel which is more particularly described in Exhibit “B”
attached hereto and hereby incorporated herein by reference, which Parcel is included in the
“Master Plan Area” ns defined in the foregoing Declaration, hereby consents to the Master
Declaration and agrees to and joins in the Master Declaration for the purpose of subjecting said
Pareel to the Restrictions set forth above.

TN WITNESS WHEREOF, the Original Owners have caused this Consent to be executed
as of this 14th day of May, 2002.

ROBERT A. FRANKLIN, AS TRUSTEE OF THE

RODERT A. FRANKLIN LIVING TRUST UNDER

INDENTURE DATED JUNE 11, 1999 7/ ?i-’a‘&
JPbERT LR A /

vy Yt Arronicyn i
Robert A Franklin, Trustee, By Matthew O.

Franklin, attorney-in-fact pursuant to a duly
executed Power of Attorney dated April 135,
2002, and recorded on May 9, 2002, as
Instrument No. 200200034430, in the Office
of the Recorder of Hamilton County, Indiana

LEoNIE J. GORDON, AS TRUSTEE OF THE J, THOMAS
FRANKLIN INTER-VIVOS MARITAL TRUST UNDER
INDENTURE DATED MARCH 14, 2000

LEGME 5. b0Ior TRUTEE 13§
sy: 2= Arr orvey7s -7 &7

Leonie J. Gordon, Trustee, by Matthew O,
Franklin, attorney-in-fact pursuant to a duly
executed Power of Attorney dated April 18,
2002, and recorded on May 9, 2002, as
Instrument No. 200200034432, in the Office
of the Recorder of Hamilton County, Indiana
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WEMGTIN B- FRBI el /

YUY [} 25 Arr b vveg it
WmNSTON O. FRANKLN, by Matthew O, Franklin,
attorney-in-fact pursvant to a duly executed Power of
Attorney dated April 26, 2002, and recorded on

May 8, 2002, as Instrurnent No. 200200034428, in the
Office of the Recorder of Hamiiton County, Indiana

state oF_CAUGL)

) 88:
COUNTY OF SN Fopniticon

Refore me, a Notary Public in and for said County and State, personally appeared
Matthew O. Franklin, sttorney-in-fact for Robert A. Franklin, Trustee, Leonie J. Gordon,
Trustee, and Winston O. Franklin pursuant to the above-referenced Powers of Attorney, who
acknowledped the execution of the foregoing Consent, and who, having been duly sworn, stated
that any representations contained therein are true.

Witness my hand and Notarial Seal this Zﬂ dayof __\ [fm _,.2002.

My Commission expires:

Notary Public

C}'/ a/r) L Printed: g.{f’(" é\/‘” M

Resident of __ . Cibrv 7dr (7 Cox County

PR ,_,.:\..-z--ﬁ-f

b—‘
X LRIL W Y"n‘h z
PRV
'3|eumm st M h;u; " qu;;lg
Crapady G0 Fruvie
'»y’z‘iz: e
- g

g

5@

This Instrument Prepared by: Christopher D. Long
HENDERSON DALY WITHROW & DEVOE
One Indiana Square, Suite 2600
Indianapolis, Indiana 46204
(317) 639-4121
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Land Description
Exit Ten
RA-C Pareel

Part of the Northeast Quarter of Seetion 26, Township 18 North, Range 5 East of the
Second Principal Meridian, Town of Fishers, Fall Creek Township, Hamilton County,
Indiana, being more partienlarly described as follows:

BEGINNING at the Southwest Corner of the said Northeast Quarter Section; thence North
00 degrees 08 minutes 45 seconds West (Assumed Bearing) along the West Line of the said
Northeast Quarter Section 2 distance of 663,89 feet to a curve having a radius of 554.22
feet, the radius point of which bears North 85 degrees 51 minutes 15 seconds East; thence
Northeasterly along said curve an are distanee of 383.88 feet to a point which bears North
" 50 degrees 27 minutes 36 seconds West from said radius point; thence North 39 degrees 32
minutes 24 seconds East 2 distance of 332.99 feet to 2 curve having a radius of §92.77 feet,
the radius point of which bears North 50 degrees 27 minutes 36 seconds West; thence
Northeasterly along the are of said curve a distance of 73.79 feet to a point which bears’
South 56 degrees 33 minutes 47 seconds East from said radins point; thence North B9
degrees 18 minutes 53 seconds East a distance of 2189.05 feet to the West Right-of-way
Line of Olio Road per Project PR-97-0003 Parcel 26A; thence South 03 degrees 07 minutes
23 seconds West along the said West Right-of-way Line a distance of 2726 feet to 2 curve
having a radius of 16,463.26 feet, the radius point of which bears North 89 degrees 13
minutes 00 seconds West; thenee Southerly along said West Right-of-way Line and arca .
distance of 717.58 feet to a point which bears South 86 degrees 43 minutes 1{ seconds East
from said radins point; thence South 89 degrees 18 minutes 25 seconds West, parallel with
the South Line of the said Neoitheast Quartér Section, a distance of 1746.45 feet; thence
South 00 degress 27 minutes 26 seconds Egst a distance of 58732 feet to the South Line of
the szid Northeast Quarter Seetion; thence South 89 degress 18 minutes 23 seconds West

along the said South Line a d_ist:;mce of 30136 feet to the BEGINNING POINT, coataining
52352 acres, more or less.

Exhibit "B"
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Owner Consent

DEER CREEK SHOPS LLC, formerly known as IH Retail Center LLC, as Original
Owaner of the Parcel which is more particularly described in Exhibit *B* attached hereto and
hereby incorporated herein by reference, which Parcel is included in the “Master Plan Area”
as defined in the foregoing Declaration, hereby consents to the Master Declaration and agrees

to and joins the Master Declaration for the purpose of subjecting said Parcel to the Restrictions
set forth above.

N WITNESS WHEREOF, Deer Creek Shops LLC, by its duly authorized Manager, has
executed this Declaration as of the day and vear first above set forth.

DEER CREEK SHOPS LL.C

By:  Republic Development Corporation,
Mansager

p YA I (G

Richard L. Arnos, President

STATE OF //\/A tANA)
ss
COUNTY oF MAZ 10~/ g

Before me, a Notary Public in and for said County and State, personally appeared
Richard 1. Amnos, the President of Republic Development Corporation, the Manager of Deer "m,,m"" '
Creek Shops LLC, who acknowledged the execution of the foregoing instrument for and Op‘ LE A ""r,,,
behalf of said corporation as the Manager of Deer Creek Shops LLC. B \3 ) Q-:‘ e

H
?.

Witness my hand and Notarial Seai this / -2. =" day of Quw 2ﬂ92,

</ 20
My Commission expires: ﬁh\—\‘m .

- irniﬂ,r
Notary Publi -
g/}b/m Printed: ___ ¥ . Mn Hevr

Resident of ,ﬁ‘?o@m County "

U
-~
\l

f ‘3 | ﬂ“_‘»

V. LYNN ROLLER
Natary Publie, State of Indizna
This Instrument prepared by Christopher I). Long My mm‘;gg‘;“a‘:;’,ﬁgﬁ’;_ 16, 2009
HENDERSON, DalLY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 6394121

FAACTIVEWM 1o RAR\Republic Development » 0293 KSaxony\Covenants\CDL200266070wner Censents dos
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. Exhibit "B"

LAND DESCRIPTON
{Shopping Center Parcal) .

A part of the Eost Half of the Nocthwest Quarter of Section 26, Township 18 North, Range 5 Eost and part of the

Southwest Quarter of Section 23, Township 18 North, Ronge 5 East located 1 Foll Creek Township, Hamiton County, ndiana,
being mors particulady described o5 follows:

BEGHNING at the Northwest comer of the Eost Haf of the said Northwest Quarter Section; thence South 0O degrees 14
minutes 49 seconds East (Azsumed Bearing) dong the West Line of the East Helf of the acid Horthwest Quarter Section o
distance of 360.00 feet thence Nocth BY degrsss 27 minules 57 seconds Eart, porallel with the North Line of the soid
Northwest Quarter Section ¢ distonce of WEO.OO feet; thence North 00 degress 14 minutes 49 seconds West, porallel wiih
the West Line of the soid East Hef Guorter Section o distonce of 360.00 feet to the North Line of the soid Northwest
Quarter Section: thence continue North 00 degrees 14 minutes 48 seconds West g distance of 61391 feet to the South Line
of 0 33 fool ngress—egress easement recorded o3 nstrument sumber 9413805 in the office of the recorder of Hamiten
County, Indiona {the next six (5) desaibed courses being dlong the Seuth Lne of said 33 foot ingress—egress easement);
thence South BY degraes 45 minutes 33 seconds West o distance of 124.76 feat to o curve hoving o rodus of JB3.50 feet,
the rodius point of which bears South {0 degrees 14 minutes 77 seconds Sext; thence Scuthwestedy dlong the are of said
curve o distance of 152.06 fest to o pont which beary North 22 degrees 57 minutes 30 seconds West from soid rodiea
paint; thence South 67 degrees 02 minutes 30 seconds West a distance of 430,62 feet to a curve having @ rodis of
566,50 fest, the rodia point of which bears Narth 22 degrees 57 mrutes 30 seconds West thence Southwestedy dong the
ac of said curve o distance of 224,51 feet ta @ point which beary South 00 degrees 14 minutes 27 seconds Eost from soid
radius point; thence South B degrees 45 minutes 33 seconds Yest a distonee of 139.5% {eet to o curve having o radus of
183,50 fest, the rodius pont of which hears South 00 degrees 14 minutes 27 seconds Eost; ence Southwesterdy dong the
e of suid curve o distance of 96.10 feet lo @ point which bears Norih 30 degreea 14 minutes 54 seconds West from soid
radius polnt; thence South 59 degrees 45 minutes 06 seconds West g distmies of 45.98 fest; thence South 00 degraes 14
minutes 49 seconds Egst o diatence of 33126 feet to the BEGINNING PONT, containing 72.275 oores, more of less
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Owner Consent

Interstate Holdings, LLC, an Indiana limited liability company, the Owner of the Parcel
which is more particularly described in Exhibit "B” attached hereto and hereby incorporated
herein by reference, which Parcel is included in the “Master Plan Area” as defined in the
foregoing Declaration, hereby consents to the Master Declaration and agrees to and joins in the
Master Declaration for the purpose of subjecting said Parcel to the Restrictions set forth above

IN WITNESS WHEREOF, Interstate Holdings, LLC, by its duly authorized Manager,
has executed this Deciaration as of the day and year fiest above set forth,

INTERSTATE HOLDINGS, LLC
By:  Republic Development Corporation,
Managing Member

e L[ O

Richard L. Arnos, President

STATEOF /N D/ ANA -
COUNTY OF MA/ZMA/% '

Before me, a Notary Public in and for said County and State, personally appeared
Richard E. Amos, the President of the Managing Member of Interstate Holdings, LLC, who
acknowledged the execution of the foregoing instrument for and on behalf of said corporation.

Witness my hand and Notarial Seal this /A %(? of % . 2002.

My Commission expires:

g//b /04? ggrtﬁg:l’ublid\/‘ I\/V\nn Qo”csr""
Residentof A7y y{j.im_. County

(O
o e

: A RO e,
Courty of Morgan SRR o
My Cormmisslon Expires AL 16, 2008 \# I~
iwe i
v ‘E‘?r‘f =d
’f 'l‘ P ..'ngul‘...-’qq. \:?h
T\t

This Instrument prepared by Christopher D. Long
HENDERSON, DAILY, WITHROW & DEVOE
One Indiana Square, Suite 2660
Indianapolis, Indiana 46204
(317) 639-4121

CDL26020102 Master Beclaration Copyright Protected doc

20
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EXHIBIT “B”
SAXONY LEGAL DESCRIPTIONS
PARCEL I:
TRACT A:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East, bounded
thus:

Commencing at the Northwest corner of said Quarter Section; thence South 45 rods and 5 feet;
thence East 22 rods and four feet; thence North 45 rods and five feet; thence West 22 rods and
four feet to the place of beginning.

TRACT B:

A part of the South Half of Section 23, Township 18 North, Range 5 East, described as
follows:

BEGINNING at a point on the South line of the Southeast Quarter of the Southwest Quarter
Section 940.9 feet East of the Southwest corner thereof; thence East on satd South line 372.5
feet to the Southeast corner of said Quarter Quarter Section and continuing East on the South
line of the Southwest Quarter of the Southeast Quarter Section 159.55 feet; thence North
parallel with the West line of the Southeast Quarter Section 972 feet to the South Right-of-Way
line of Interstate Highway #69; thence South 79 degrees 11 minutes 23 seconds West on said
highway right-of-way line 85.27 fect; thence South 72 degrees 24 minutes 10 seconds West on
said highway right-of-way line 473.72 feet; thence South 826 feet to the place of beginning.

TRACT C:

A part of the Southeast and Southwest Quarters of the Southwest Quarter of Section 23,
Township 18 North, Range 5 East, in Hamilten County, Indiana, described as follows:

Commencing at the Southeast corner of said Southeast Quarter-Quarter Sectiont; thence North
90 degrees 00 minutes 00 seconds West (assumed bearing) along the South line thereof a
distance of 376.55 feet to the POINT OF BEGINNING, said point being located 940.90 feet
East of the Southwest corner of said Southeast Quarter-Quarter Section, as measured along
said South line thereof; thence continuing North 90 degrees 00 minutes 00 seconds West along
the South line thereaf a distance of 567.85 feet; thence North 01 degrees 28 minutes 05
secorids East a distance of 352.61 feet; thence South 90 degrees 00 minutes 00 seconds West
parallel with said South Quarter-Quarter line a distance of 247.15 feet; thence South 01
degrees 28 minutes 05 seconds West a distance of 352.61 feet to said South Quarter-Quarter
line; thence North 90 degrees 00 minutes 00 seconds West along said South Quarter-Quarter
line a distance of 125.90 feet to the Southwest corner of said Southeast Quarter-Quarter
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Section; thence South 89 degrees 57 minutes 46 seconds West along the South line of the
aforementioned Southwest Quarter-Quarter Section a distance of 318 50 feet; thence North 00
degrees 55 minutes 53 seconds East a distance of 228 98 feet to the South right-of-way line of
interstate Highway 69 per plans of the Indiana State Highway Commission Project 1-69-1 (31)
6 1964, said point being on a curve, the radius point of which bears South 31 degrees 12
minutes 57 seconds East a distance of 7683.45 feet from said point; thence Northeasterly along
sajd South right-of-way line and along said curve an arc distance of 1158 63 feet 1o a point
located North 22 degrees 16 minutes 40 seconds West a distance of 7683.45 feet from said
radius point; thence North 73 degrees 20 minutes 29 seconds East along said South right-of-
way line a distance of 194.55 feet; thence South 00 degrees 00 minutes 00 seconds West
perpendicular to the South line of said Southeast Quarter-Quarter Section a distance of 823.40
feet to the POINT OF BEGINNING

TRACT It

Beginning at the Southwest corner of the Southwest Quarter of Section 23, Township 18
North, Range 5 East, run thence North 80.75 rods, thence East 60 rods more or less, thence
South 80.75 rods, to the south line of said Section, thence West 60 rods more or less to the
place of beginning.

EXCEPT:
That portion of land North of the Southeastern Right-of-Way of I-69.
PARCEL II:

Bepinning 150 rods West of the Southeast corner of Section 23, Township 18 North, Range 5
East, in Hamilton County, Indiana, and runmiag thence North 40 rods; thence East 48 rods;
thence South 40 rods; thence West 48 rods to the place of beginning.

PARCEL ITE:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East, located in
Fall Creek Township, Hamilton County, Indiana, described as follows:

Commencing at the Northeast Corner of the Northeast Quarter of Section 26, Township 18
North, Range 5 East, thence South 8% degrees 50 minutes 23 seconds West (assumed bearing)
1152.91 feet on and along the North line of said Northeast Quarter to the Northwest corner of
a 4.62 acre tract of real estate described in Instrigent Number 8910747 and the POINT OF
BEGINNING of this description; thence South 89 degrees 30 minutes 23 seconds West
1113.15 feet, more or less, on and along the North lipe of said Northeast Quarter to the
Northeast corner of 4 6.33 acre tzact of real estate described in Deed Record 269, page 198,
said Northeast corner of the 6 33 acre tract being North 89 degrees 50 minotes 23 seconds East
36700 feet from the Northwest comer of said Northeast Quarter; thence South 00 deprees 18
minutes 51 seconds West 400.00 feet on and along the East line of said 6.33 acre tract; thence
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North 89 degrees 50 minutes 23 seconds East 1113.21 feet, more or less, parallel with the
North line of said Northeast Quarter to a point on the West line of said 4.62 acre tract; thence
North 00 degrees 18 minutes 20 seconds East 400.00 feet on and along the West line of said
4 62 acre tract to the POINT OF BEGINNING.

PARCEL IV:

A part of the Southwest Quarter of Section 23, Township 18 North, Range 5 East in Fall
Creek Township, Hamilton County, Indiana, more particularly described as follows:

Beginning at a point on the South line of the Southwest Quarter of Section 23, Township 18
North, Range 5 East, said point being North 90 degrees 00 minutes (0 seconds West (assumed
bearing) 944.40 feet from the Southeast corner thereof, thence North 90 degrees 00 minutes 00
seconds West along said South line 247.15 feer, thence North 01 degrees 28 minutes 05
seconds East 352.61 feet, thence North 90 degrees 00 minutes 00 seconds East and parailel to
the South line of said Quarter 247.15 feet, thence South 01 degrees 28 minutes 05 seconds
West along an existing fence line 352.61 feet to the point of beginning.

PARCEL V:

TRACT A:

Ten (10) acres in a square form in the Northeast corner of the Northeast Quarter of the
Northwest Quarter of Section 26, Township 18 North, Range 5 East in Hamilton County,
Indiana.

TRACT B:

The West Half of the West Half of the Northeast Quarter of the Northwest Quarter of Section
26, Township 18 North, Range 5 East.

TRACT C:

The East Hatf of the West Half of the Northeast Quarter of the Northwest Quarter of Section
26, Township 18 North, Range 5 East.

TRACT D:

A part of the North Half of the Northwest Quarter of Section 26, Township 18 North, Range 5
East, described as follows:

Begin at the Southeast corner of said North Half and run North 40 rods, thence West 40 rods,
theace South 40 rods, thence East 40 rods tot he place of beginning.
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TRACT E:

The East Half of the North Half of the South Half of the Northwest Quarter of Section 26,
Township 18 North, Range 5 East.

PARCEL VI:

Part of the Northwest Quarter of the Northwest Quarter of Section 26, Township 18 North,
Range 5 East, in Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of the Northwest Quarter of Section 26, Township 18
North, Range 5 East; thence North 89 degrees 59 minutes 40 seconds West on a line which, if
produced would fall on a found stone set in June, 1888, by a County Surveyor to mark the
Northwest corner of the East Half of the Northwest Quarter of the Northwest Quarter of
Section 26, Township 18 North, Range 5 East, 276 3 feet to the place of beginning of this
tract; thence South 00 degrees 09 minutes 30 seconds West parallel with the East line of said
Quarter Quarter Section 666 81 feet; thence South 89 degrees 54 minutes 35 seconds West
239.73 feet; thence South 00 degrees 09 minutes 30 seconds West parallel with the East line of
said Quarter Quarter Section 667 .21 feet to a line between a stone set in April, 1906, to mark
the Southeast corner of said Quarter Quarter Section, and a stone set in June, 1888, by a
County Surveyor to mark the Southwest corper of the East Half of said Quarler Quarter
Section; thence South 89 degrees 48 minutes 50 seconds West on and along the line between
said stones 146.03 feet to said stone marking the Southwest corner of the East Half of said
Quarter Quarter Section; thence North 00 deprees 19 minutes 10 seconds East 1334 93 feet to
a stone set in June, 1888, to mark the Northwest corner of the East Half of said Quarter
Quarter Section; thence South 8% degrees 59 mimutes 40 seconds East on and along a line
which, if produced would fall upon a stone marking the Northeast corner of said Quarter
Quarter Section, 382.00 feet to the place of beginning.

PARCEL VII:

Commencing at the Southeast corner of the Southeast Quarter of Section 23, Township 18
North, Range 5 East, and ron thence West 18 rods; thence North 8 rods and 14 feet and B
inches: thence East 18 rods; thence South 8 rods and 14 feet and 8 inches to the place of
bepinning .

PARCEL VII:

A part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East in Fall Creek
Township, Hamilton County, and being more particularly described as follows:

Beginning at the Southeast corner of the Northeast Quarter of the Northeast Quarter of Section
26, Township 18 North, Range 5 East, said point being South 00 degrees 00 minutes 00
seconds Fast a distance of 1331.28 feet from the Northeast comner thereof; thence South 00
degrees 00 minutes 00 seconds East on and along the East line of the Northeast Quarter a
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distance of 1331.28 feet to the Southeast corner of the Northeast Quarter; thence South 89
degrees 33 mimues 54 seconds West over and along the South line of said Quarter a distance of
2633.23 feet to the Southwest corner thereof; thence North 00 degrees 01 minutes G0 seconds
East on and along the West line of said Quarter a distance of 1914 .38 feet to a point, said point
also being South 00 degrees 01 minates 00 seconds West a distance of 747.30 feet from the
Northwest corner of said Quarter; thence North 89 degrees 33 mimstes 00 seconds East and
paraliel to the North line of said Quarter a distance of 367.00 feet to a point; thence North 00
degrees 01 minutes 00 seconds East and parallel to the West line of said Quarter a distance of
747.50 feet to a point on the North lire of said Quarter, said point also being North 89 degrees
33 minutes 00 seconds East a distance of 367 feet from the Northwest comner of said Quarter;
thence North 89 degrees 33 minutes 00 seconds East over and along the North line of said
Quarter a distance of 1112.86 feet to point said point also being North 89 degrees 33 minutes
00 seconds East a distance of 163 62 feet from the Northwest corner of the Northeast Quarter
of the Northeast Quarter; thence South 00 degrees 00 minutes 30 seconds West and parallel to
the West line of said Quarter Quarter a distance of 1331.13 feet to & point on the South line of
said Quarter Quarier; thence North 89 degrees 33 minutes 27 seconds East over and along said
South line 2 distance of 1152.80 feet to the Southeast corner of said Quarter Quarter, said point
being the place of beginning.

EXCEPT THE FOLLOWING DESCRIBED REAL ESTATE:

BEGINNING at the Southeast corner of the Northeast Quarter of Section 26, T'ownship 18
North, Range 5 East; thence North 00 degrees 01 minutes 03 seconds East (assumed bearing)
587.33 feet along the East line of said Northeast Quarter; thence South 89 degrees 32 minules
23 seconds West 1,837 .45 feet; thence South 00 degrees 13 minutes 05 seconds East 587.33
feet to the South line of said Northeast Quarter; thence North 89 degrees 32 miputes 22
seconds East 1,835 03 feet along the South line of said Northeast Quarter to the POINT OF
BEGINNING.

LAND DESCRIPTION
(Shopping Center Parcel)

A part of the Fast Half of the Nonbwest Quarter of Section 26, Township 18 North, Range 5
East and part of the Southwest Quarter of Section 23, Township 18 North, Range 5 East
located in Fall Creek Township, Hamilton County, Indiana, being more particularly described
as follows:

BEGINNING at the Northwest corner of the East Half of the said Northwest Quarter Section;
thence South 00 degrees 14 minutes 49 seconds East (Assumed Bearing) alonpg the West Line
of the East Half of the said Northwest Quarter Section a distance of 360.00 feet; thence North
89 degrees 27 minutes 57 seconds East, parallel with the North Line of the said Northwest
Quarter Section a distance of 1160.00 feet; thence North 00 degrees 14 minutes 49 seconds
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West, parallel with the West Line of the said East Half Quarter Section a distance of 360.00
feet to the North Line of the said Northwest Quarter Section; thence continue North 00 degrees
14 minuees 49 seconds West 2 distance of £13.91 feet to the South Line of a 33 foot ingress-
egress easement recorded as instrument mumber 9413605 in the office of the recorder of
Hamilton County, Indiana (the next six (6) described courses being along the South Line of
said 33 foot ingress-egress easement); thence South B9 degrees 45 minutes 33 seconds West a
distance of 124.76 feet to a curve having a radius of 383.50 feet, the radius point of which
bears South 00 degrees 14 mimutes 27 seconds East; thence Southwesterly along the arc of said
curve a distance of 152.06 feet to a point which bears North 22 degrees 57 minutes 30 seconds
West from said radins point; thence South 67 degrees 02 minutes 30 seconds West a distance
of 430.62 feet 10 a curve having a radius of 566.50 feet, the radius point of which bears North
22 degrees 57 minutes 30 seconds West; thence Southwesterly along the arc of said curve a
distance of 224.61 feet to a point which bears South 00 degrees 14 minutes 27 seconds East
from said radius point; thence South 89 degrees 45 minutes 33 seconds West a distance of
139.51 feet to a curve having a radius of 183.50 feet, the radius point of which bears South 00
degrees 14 minutes 27 seconds East; thence Southwesterly alonp the arc of said curve a
distance of 96.10 feet 10 a point which bears North 30 degrees 14 minutes 54 seconds West
from said radius point; thence South 59 degrees 45 minutes 06 seconds West a distance of
45.98 feet; thence South 00 degrees 14 minutes 49 seconds East a distance of 332.26 feet to
the BEGINNING POINT, containing 22.275 acres, more or less.

Phase 1 Resldential
Pryor Property

A part of the land of Jean B. Pryor (Inst # 9504590, #9504589, #9113345, #9113346 Office of
the Hamilton County Recorder) in Section 26, Township 18 North, Range 5 East, Hamilton
County, Indiapa, described as follows:

Commencing at the Southeast Corner of the North Half of the Sputheast Quarter of said
Section 26; thence North 0°11'17" West (all bearings assumed) along the east line of said
Southeast Quarter 850.09 feet; thence South 89°48'43" West 88.21 feet 1o the western
boundary of Olio Road Per Hamilton County Project PR-97-0003, also being the point of
beginning of this description: thence South 88°57'05"West a distance of 102.91 feet; thence
North 81°36'44"West a distance of 123.87 feet; thence North 90°00'00"West a distance of
20.48 feet; thence South 22°04'20"East a distance of 243 36 feet; thesce with a curve turning
to the right with an arc length of 282.36°, with a radius of 140.00', with a chord bearing of
Seuth 315°42'26"West , with a chord length of 236.88°; thence North 86°30'48"West a
distance of 59.97 feet; thence South 02°10'55"East a distance of 145,22 feet: thence South
71°33'06"West a distance of 255.53 feet; thence South 44°17'10"West a distance of 215.94
feet; thence South 88°59'57"West a distance of 197.40 feet; thence North 46°17'16"West a
distance of 369.81 feet; theace North 80°00°'00"West a distance of 607.05 feet; thence South
79°31'09"West a distance of 50,85 feet; thence Nonth 90°00°00"West a distance of 165.23
feet; thence North 00°00'00"East a distance of 230.06 feet; thence North 84°32'03"East a
distance of 33.79 feet; thence North 05°20"36"West a distance of 130.13 fees; thence North
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01°48'13"West a distance of 69.29 feet; thence North 05°27'18"West a distance of 130 40
feet; thence with a curve turning to the left with an arc length of 268.91", witha radius of
1009 60', with a chord benring of North 76°54'53"East , with a chord length of 268 11';
thence Notth 69°17°03 East a distance of 39.89 feet; thence North 52°13'24"East a distance
of 51.53 feet; thence North 73°29°59"East a distance of 131 14 feet; thence with a curve
rurning to the right with an arc length of 80.60°, with a radius of 502 42, with a chord bearing
of North 20°22'30"West , with a chord Iength of 80.52"; thence with a curve turning to the
right with an arc length of 285.40', with a radius of 1298.61', with a chord bearing of North
09°28'59"West , with a chord length of 284 82'; thence North 90°00'00"East a distance of
22.12 feet; thence North 00°00'00"East a distance of 190.00 feet; thence North
90°00'00"East a distance of 487.07 feet; thence with a curve turning to the left with an arc
length of 39 27", with a radius of 25.00°, with a chord bearing of North 45°00'00"East , with
a chord length of 35 36'; thence North 00°00'00"East a distance of 313.99 feet to the north
line of said Pryor; thence North 89°18°'08"East along said north line a distance of 231.53 feet;
thence South 00°00'00"East a distance of 851 .81 feet; thence North 90°00°00"East a distance
of 159 55 feet; thence South 00°00'00"East a distance of 10.00 feet; thence North
90°00'00"East a distance of 225 00 feet; thence North 00°00'00"East a distance of 136.00
feet; thence North 90°00'00"East a distance of 18.48 feet; thence North 00°00'00"East a
distance of 465.00 feet; thence North 90°00'00"East a distance of 181.52 feet; thence South
00°00'00"Hast a distance of 553 88 feet; thence North 90°00'00"East a distance of 279.30
feet to said westarn houndary of Olio Road; thence South 01°54'40"East a distance of 93.24
feet: thence South 00°57'04"West a distance of 0.56 feet; thence South 00°56'55"West &
distance of 143.58 feet to the point of beginning, containing 45,991 acres, more or less

All of the land of David A & Marilyn Carter as conveyed to Interstate Holdings (Inst.
#200000025955 office of the Hamilton County Recorder)

All of the land of Deer Creek Indusirial Park (Inst: #9809874904) except Lot 7

All of the land of Ralph & Audrey Weaver (Inst: 8919747) as conveyed to Interstate Holdings.

All of the Jand of Beitman (Inst. #9909906544 #2100000056451 DR170, Pg 21) conveyed to
Interstate Holdings on May 16, 2001.

EXCLUSIVE OF THE REAL ESTATE OWNED BY THE OTHER ORIGINAL OWNERS
OF REAL ESTATE WHO HAVE CONSENTED TO THE FOREGOING DECLARATION,
WHICH EXCLUDED REAL ESTATE IS MORE SPECIFICALLY DESCRIBED ON THE
EXHIBIT “B" ATTACHED TO EACH SUCH ORIGINAL OWNER'S FOREGOING
OWNER CONSENT.
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5 2535671852

' @ . . FIRST SUPPLEMENT TO MASTER DECLARATION
4
of
G\V’ The undersigned, REPUBLIC DEVELOPMENT (CORPORATION, an Ohio corporation
! 2 {“Developer™), makes this First Supplement (“Supplement”} to be effective as of this & day
' of October, 2003.

WHEREAS, Developer has imposed certain restrictions, covenants and conditions upeon
the Master Plan Area known as Saxony pursuant to the terms and conditions of that certain
Master Declaration dated June 12, 2002 (the “Master Declaration™), which Master Declaration
was recorded as Instrument No. 200200058301 in the Office of the Recorder of Hamilton
County, Indjana.

WHEREAS, the Developer desires to annex additional property to be subject to the
Master Declaration as provided in Section 2.2(b} of the Master Declaration

WHEREAS, all capitalized terms used herein shall have the meanings ascribed to them in
the Master Declaration.

NOW, THEREFORE, the following provisions of this Supplement are hereby adopted
and incorporated into the Master Declaration, as follows:

1. The property more specifically described on Exhibit “A” attached hereto and
made a part hereof (the “Annexed Property”) is hereby annexed into and is to be inciuded within
the “Master Plan Area” as defined in the Master Declaration and Developer hereby declares that
such property is and shall be held, transferred, sold, conveyed and occupied pursuant to the
covenants, restrictions, easements, charges and liens set forth in the Master Declaration.

2, The Developer is making this annexation pursuant to Section 2.2(b} of the Master
Declaration with the consent of the owner of the Annexed Property attached hereto,

IN WITNESS WHERFEOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

Y W O

Richard L. Amos, President

B e
Hen J HOYIEN

JENNIFER
0-27-2003 At 02:58 pm.
AMEND OECLA 17.80
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Descoription: Hamilton,IN Document - Year.DocID 2003.111402 Page

Order:

S1ATE oF /2514 NA )
COUNTY OF &;e;on/)

Before me, a Notary Pablic in and for said County and State, personally appeared
Richard I, Ammnos, the President of Republic Development Corporation, who acknowledged the
execution of the foregoing First Supplement to Declaration of Easements, Covenants and
Restrictions (Office Park) for and on behalf of said C‘orpor&ﬁon

Witness my hand and Notarial Seal this / ~— day of October, 2003.

My Commission expires: L{f%/w Lé—%\/

Notary P b
?/‘/7.6 /9? Pri:;;{.l: ) \/ /\A/]qn /Qo//@l"

Residentof A7 orj&«h County

V. LYNN ROLLER
Rotary Public. State of indiana
Eounty of Morgan
My Commlasion Expires Aug. 16, 2009

oo T

2 of 4
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OWNER CONSENT

Interstate Holdings LL.C, an Indiana limited Hability company, the record owner of the
Annexed Property hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above.

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth

INTERSTATE HOLDINGS LLC
By:  Republic Development Corperation
Managing Member

e _ N AI ()

Richard L. Amos, President

STATEOF _/N B 1ANA

88
COUNTYOF MARION

Before me, a Notary Public in and for said County and State, personally appeared
Rickard I.. Arnos, the President of the Managing Member of Interstate Holdings L1.C, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said
company.

ot
Witness my hand and Notarial Seal this /= day of @CZ‘E—M , 2003.

Mﬁﬂ»m
My 'Cfguiﬁif';saipn expires: g m

e 1’872 dié/ o gﬁgzpu‘sﬂ&c \/ Lvﬂf)h e
[

o ; L Residentof __ /M8 riflan County
b . u
. ? V.LYNN ROLLER
2, o v Notary Public, State of Indkna
e ' “one Courtly of Morgan

My Commission Expires Aug 16, 2000

This Instrument prepared by Christopher D. Long
HENDERSON, DalLy, WiTHROW & DsVoE
2600 One Indiana Square
Indianapolis, Indiana 46204
(317) 6394121
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- ; EXHIBIT A"
fLand Description]

A part of the Northwest Quarter of Section 25, Township 18 North, Range 5 East, Hamilton County,
Indiana, being more particularly described as follows:

Commencing at the southwest comer of said Northwest Quarter Section; thence North 8% degrees 26
minutes 34 seconds Enst (assumed bearing) along the south line thereof a distance of 37 65 feet to the
Point of Beginning, soid point being on the east right-of-way line of Olio Road per a Grant of Right of
Entry recorded as Instrument #9809846470 in the Office of the Recorder of Hamilton County, Indiana
{the following 4 courses being along said right-of-way line); (1) thence North 02 degrees 24 minutes 55
seconds East a distance of 287.18 feet; (2} thence Norih 09 degrees 06 minutes 25 seconds West a
distance of 165.42 feet to a non-tangent curve concave to (he east and having a radius of 16,345.14 feet,
the radius point of which bears South 89 degrees 41 minutes 26 seconds East; (3) thence northerly along
said curve an arc distance of 784 59 feet to a point which bears North 86 degrees 56 minutes 25 seconds
West from said radius point; (4) thence North 05 degrees 51 minutes 37 seconds East a distance of 97,36
feet to the north line of the Southwest Quarter of said Quarter, said point being North 89 degrees 31
minutes 34 seconds East a distance of 61.70 feet from the northwest comer thereof: thence North 89
degrees 31 minutes 34 scconds East along said norih line a distance of 1260 40 fect to the northeast
comer of said Quarter Quarter; thence South g0 degrees 12 minutes 49 seconds East along the east line of
said Quarter Quarter a distance of 633,75 feet; thence Sauth 72 degrees 40 minutes 35 seconds West
distance of 110 B9 feet; thence North 67 degrecs 32 minutes 10 seconds West a distance of 135.16 feet;
thence North 34 degrees 48 minutes 52 seconds West 1 distance 0f 37 49 feet; thence North 71 degrees 50
minutes 30 seconds West a distance of 34 32 fect; thence South 81 degrees 22 minutes 00 seconds West a
distance of 56.78 feet; thence South 42 degrees 35 minutes 33 secands West o distance of 49 97 feet;
thence North 82 degrees 44 minutes 37 seconds West a distance of 61.23 feet; thence South 77 degrees 03
minutes 56 seconds West a distance of 157.14 feet; thence North 43 degrees 11 minutes 29 seconds West
a distance of 30.88 feet; thence South 54 degrees 00 minutes 44 seconds West a distance of 124.77 feet;
thence South 75 degrees 38 minutes 56 scconds West a distance of 38,15 feet; thence South 18 degrees
13 minmes 16 seconds West a distance of 59.9] feet; thence South 68 degrees 30 minutes 44 seconds
West & distance of 49.64 feet; thence North 65 degrees 37 minutes 11 seconds West a distance of 5471
feet; thence South 2§ deprees 22 minutes 03 scconds West a distance of 33.29 feet; thence South 28
degrees 15 minutes 13 seconds East n distance of 10005 feet; thence South 28 degrees 24 minutes 40
secands East a distance of 73.00 feet; thence South 14 deprees 13 minutes 49 seconds West a distance of
60.21 feet; thence South 46 degrees 03 minutes 29 seconds West a distance of 34.77 feet; thence South 02
degrees 11 minutes 14 seconds West a distance of 43 6% feet; thence South 14 degrees 50 minutes 16
seconds West a distance of 53.52 feet: thence South 31 degrees 47 minutes 00 seconds West a distaice of
42 20 feet; thence South 45 degrees 43 minutes 29 seconds West a distance of 82.13 feet; thence South 59
degrees 29 minutes 32 seconds West a distance of 41.32 feet; thence South 20 degrees 47 minutes 53
seconds West a distance of 36.51 feet: thence South 00 degrees 50 minutes 37 seconds East a distance of
34.54 feet; thence South 22 deprees 00 minutes 38 seconds East a distance of 39.17 feet to the south line
of said Quarter; thence South 89 degrees 26 minutes 34 seconds West along said line a distance of 317.45
feet to the Point of Beginning, containing 25.51 acres, more or less

123185
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%@ 9?30(1(# ' SECOND SUPPLEMENT TO MASTER DECLARATION

The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporation
(“Developer™), makes this Supplement (“Supplement™) to be effective as of this (77 day of

WHEREAS, Developer hias imposed certain restrictions, coverants and conditions upon
the Master Plan Area known as Saxony pursuant to the terms and conditions of that certain
Master Declaration dated June 12, 2002 (the “Master Declaration’), which Master Declaration
was recorded as Instrument No. 200200058301 in the Office of the Recorder of Hamilton
County, Indiana.

WHEREAS, the Developer desires to annex additional property to be subject to the
Master Declaration as provided in Section 2.2(b) of the Master Declaration.

WHEREAS, all capitalized terms used herein shall have the meanings ascribed to them in
the Master Declaration.

NOW, THEREFORE, the following provisions of this Supplement are hereby adopted
and incorporated into the Master Declaration, as follows:

1. The property more specifically described on Exhibit “A” attached hereto and
made g part hereof (the “Annexed Property”) is hereby annexed into and is to be included within
the “Master Plan Area” as defined in the Master Declaration and Developer hereby declares that
such property is and shall be held, transferred, sold, conveyed and occupied pursuant to the
covenants, restrictions, easements, charges and liens set forth in the Master Declaration.

2 The Developer is making this annexation pursuent to Section 2.2(b) of the Master
Declaration with the consent of the owner of the Annexed Property attached hereto.

IN WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the day and year first above
written.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

e S A JIOL

Richard L. Arnos, President
E??400?35089 A
i ed for Repord in
- SRR T ot
BEST POSSIBLE IMAGE - - 05-24-2004 AE 02:07 pn.
ALl PAGES — DEC £OV RES 34.00
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stateof_QOAro )
) §8:
COUNTY OF Zu cas )

Before me, a Notary Public in and for said County and Stase, personally appeared
Richard L. Amnos, the President of Republic Development Corporation, who acknowledged the
execution of the foregoing Supplement to Master Declaration for and on behalf of said
Corporation.

Witness my hand and Notarial Seal this / 7 day of /ﬂav ,
7/

My Commission expires:

Notary Public
Printed: . 28
H4-1¢- 04 Residentof | ye.a < County ="
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OWNER CONSENT

Interstate Holdings LLC, an Indiana limited liability company, the record owner of the
Annexed Property hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above.,

IN WITNESS WHERFOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE HOLBINGS LLC
By:  Republic Development Corporation
Magaging Member

e 3 A1

Richard L. Amos, Pregident

STATEOF ___(Dhso )
) 88:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
Richard I Arnos, the President of the Managing Member of Interstate Holdings LLC, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said
company.

Cyner
-t
W
\.‘

-y, Oy
Witness my hand and Notarial Seal this /" 7 day of /” g/(/ , gogiiw_-_\;." ity f:.
Tt .

'..J'.:

My Commission expires:
Notary Public

l[. { 3‘ Oq Printed:

. A A .}eﬁ
Residentof _ / 12 @ County it

This Instrument prepared by Christopher D. Long
HENDERSON, DAILY, WITHROW & DEVOE
2600 One Indiana Square
Indianapolis, Indiana 46204
{317) 6394121
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Additional Property Description #1 REVISED 7/8/2003
Phase 1 Residential

Pryor Property

A part of the land owned by Jean B. Pryor recorded as Instrument Number 9504530, in
the Office of the Recorder of Hamilton County, Indiana, located in Section 26, Township
18 North, Range 5 East, Hamilton County, Indiana, more particularly described as
follows:

Commencing at the Southeast Corner of the North Half of the Southeast Quarter of said
Section 26; thence North 00 degrées 13 minutes 50 seconds West (all bearings
assurned) along the East line of said Southeast Quarter 849.13 feet; thence South 89
degrees 46 minutes 10 seconds West 88.21 feet to the westerly right-of-way of Qlio
Road Per Hamilton County Project PR-97-0003 recorded as Instrument Number -
9808818719 in said Recorder's Office (the next 4 courses are along said westeriy right-
of-way); (1) North 00 degrees 56 minutes 56 seconds East 143.50 ieet; (2) thence North
01 degrees 45 minutes 19 secands West 0.56 feet; {3) thence North 01 degrees 54
minutes 37 seconds West $3.23 feet to a Northeast comer of real estate conveyed to
Interstate Holdings, LLC recorded as Instrument No. 2002-42174 in said Recorder's
Office, and the Point of Beginning; (4) thence continuing Narth 01 degrees 54 minutes
37 seconds West 20.66 feet; thence South 43 degrzes 06 minutes 03 seconds West
28.29 feet to a North line of said Inlerstate Holdihgs, LLC;thence North 80 degrees 00
minutes 00 seconds East along said North line 20.03 feet to the Point of Beginning,
containing 207 square feet (0.005 acres), more or less.

Subject tb all easements and rights-of-way of record.

Exhibit "A"

{Page 1 of 1)
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Additional Property Description #2
Phase 1 Residential
Pryor Property

A part of the land owned by Jean B. Pryor recorded as instrument Number 8504590, in
the Office of the Recorder of Hamilton County, Indiana, located in Section 26, Township
18 North, Range 5 East, Hamilton County, Indiana, more particularly described as
follows:

Commencing at the Southeast Corner of the North Half of the Southeast Quarter of said
Sectlon 26; thence North 00 degregs 13 minutes 50 seconds West (all bearings
assumed) along the East fine of said Southeast Quarter 849.13 feet: thence South 89
degrees 46 minutes 10 seconds West 88.21 feet to the westerly right-of-way of Olio
Road Per Hamilton County Project PR-97-0003 recorded as Instrument Number
8808818719 in said Recorder’s Office ({the next 3 courses are along:said westerly right-
af-way); (1) Naorth 00 degrees 56 minutes 56 seconds East 143.59 feet; (2) thence North
01 degrees 45 minutes 19 seconds West 0.56 feet: (3) thence North 01 degrees 54
minutes 37 seconds West 93 23 feet to a Northeast corner of real estate canveyed to
interstate Holdings, LLC recorded as instrument No. 2002-42174 in said Recorder's
Office (the next 9 calls are along the East, North, and West lines of said instrument; (1)
thence North 50 degrees 00 minutes 00 seconds West 279.28 feet; (2) thence North 00
degrees 00 minutes 00 seconds East 553 88 faet; (3) thence North 90 degrees 00
minutes 00 seconds West 181.52 feat: (4) thence South 00 degrees 00 minutes 00
seconds East 465.00 feet; (5) thence North 90 degrees 00 minutes 00 seconds West
18.48 feet; (B) thence South 00 degrees 00 minutes 00 seconds East 120.00 feet to the
POINT OF BEGINNING; (7) thence continuing South 00 degrees 00 minutes 00
seconds East 10.00 feet; (8) thence North 90 degrees 00 minutes 00 seconds West
225.00 feet; (8) thence North 00 degress 00 minutes 00 seconds East 10.00 feet;
thence North 90 degrees 00 minutes 00 secontls East 225.00 feet to the Point of
Bepinning, containing 0.052 acres, more or less.

Subject to all easements and rights-of-way of record.

Exhibit "A"

(Page 2 of 10)
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Additional Property Description #3 REVISED 12/4/2002
Phase 1 Residential
Pryor Property

A part of the land owned by Jean B Pryor recorded as Instrument Number 9113345 &
8113346, in the Office of the Recorder of Hamilton County, Indiana, located in Section
26, Township 18 North, Range 5 East, Hamilton Caounty, Indiana, more particularly
described as follows:

Commencing at the Southeast Comer of the North Half of the Southeast Quarter of said
Section 285; thence North 00 degrees 13 minutes 50 seconds West (al bearings
assumed) along the East line of said Scutheast Quarter 849 .13 feet; thence South 89
degrees 46 minutes 10 seconds West 88.21 feet to the westerly right-of-way of Olio
Road Per Hamilton County Proiet;t.PRJQ'?—OODB recorded as Instrument Number
9809818715 in said Recorder's Office {the next 3 courses are alony said westerly right-
of-way); (1) North 00 degrees 56 minutes 56 seconds East 143 53 feet; (2) thence North
01 degrees 45 minutes 19 seconds West 0.56 feet; (3) thence North 01 degrees 54
minutes 37 seconds West 93 23 feet to & Northeast corner of real estate conveyed to
Interstate Holdings, LLC recorded as Instrument No. 2002-42174 in said Recorder's
Office (the next 13 calis are along the East, North, and West fines of said instrument; (1)
thence North 90 degrees 00 minutes 00 seconds West 279.28 feet; (2) thence North 00
degrees 00 minutes 00 seconds East 553,88 feet; (3) thence North 90 degrees 0D
minutes 00 seconds West 181.52 feet; (4) thence South 00 degrees 00 minutes 00
seconds East 465.00 feet; (5) thence North. 80 degrees 00 minutes 00 seconds West
18.48 feet; (6) thence South 0C degrees 00 minutes 00 seconds East 130.00; {7) thence
North 90 degrees D0 minutes 00 seconds West 225.00 feet; (B) thence North 00
degrees 00 minutes 00 seconds East 10,00 feet; {9) thence North 90 degrees 00
minutes 00 seconds West 159 55 feet; (10} therice North 00 degrees D0 minutes 00
seconds East B51.81 feet; (11) thence South 89 degrees 18 minutes 08 seconds West
231.53 feet; (12) thence South 00 degrees 00 minutes 00 seconds East 137,53 feet to
the POINT OF BEGINNING: (13) thence continuing South 00 degrees 00 minutes 00
seconds East 50 00 feet; thence North 90 degrees 00 minutes 00 seconds West 22.00
feet, thence North 00 degrees 00 minutes 00 seconds East 50.00 feet; thence North 90
degrees 00 minutes 00 seconds East 22.00 feet to the Point of Beginning, containing
0.025 acres, more or less. ‘

Subject to all easements and rights-of-way of record.

Exhibit "A"

(Page 3 of 16)
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Additional Property Descrintion #4
Phase 1 Residential
Pryor Property

A part of the land owned by Jean B. Pryor recorded as Instrument Number 911 3345 &
9113346, in the Office of the Recorder of Hamilton County, Indiana, located in Section
28, Township 18 North, Range § East, Hamilton County, Indiana, more partictiarly
described as follows:

Commencing at the Southeast Corner of the North Half of the Southeast Quarter of said
Section 26; thence North 00 degregs 13 minutes 50 seconds West (all bearings
assumed) along the East line of said Southeast Quarter 845 13 feet; thence South 89
degrees 46 minutes 10 seconds West 88.21 feet to the westerly right-ofeway of Olio
Road Per Hamilton Gounty Project PR-97-0003 recorded as Instrument Number
5809818719 in said Recorder's Office (the next 3 courses are along said westerly right:
of-way); (1) North 00 degrees 56 minutes 56 seconds East 143.50 feet; (2) thence North
01 degrees 45 minutes 19 seconds West 0,56 feet: (3) thence North 01 degrees 54
minutes 37 seconds West 93.23 feet to a Northeast corner of real estate conveyed 1o
interstate Holdings, LLC recorded as instrument No. 2002-42174 in said Recorder's
Office (the next 15 calls are along the East, North, and West lines of said instrument; (1)
thence North 80 degrees 00 minutes 00 seconds West 279.28 feet; (2) thence North 00
degrees 00 minutes 00 seconds East 553.88 feet; {3) thence North 80 degrees 00
minutes 00 seconds West 1B1.52 feet; {4) thence South 00 degrees 00 minutes 00
seconds East 465.00 feet; (5) thence North 90 degrees 00 minutes D0 seconds West
18.48 feet; (6) thence South 00 degrees 00 minutes 00 seconds East 130.00; (7) thence
North 80 degrees 00 minutes 00 seconds West 225.00 feet; (8) thence North 00
degrees 00 minutes 00 seconds East 10.00 feet; (8) thence North 90 degrees 0D
minutes 00 seconds West 159 .55 feet: (10) thence North 00 degrees 00 minutes 00
seconds East 851.81 feet; (11) thence South 89 degrees 18 minutes 08 seconds West
231.53 feet; (12) thence South DO degrees 00 minutes 00 seconds East 313 69 feetto g
curve to the right having a radius of 25.00 feet, the radius point of which bears North 90
degrees 00 minutes 00 seconds West; (1 3) thence Southwesterly along said curve a
distance of 20.03 feet to a point which bears, South 44 degrees 06 minutes 19 seconds
East from said radius point and the POINT OF BEGINNING; (14) thence continuing
along said curve a distance of 19.24 feet to o point which bears South 00 degrees 00
minutes 00 seconds East from said radius point; (15) thence North 50 degrees 00
minutes 00 seconds West 156.49 feet: thence North 71 degrees 04 minutes 15 seconds .
East 81.43 feet; thence South 00 degrees D0 minutes D0 seconds East 22.61 feet;
thence North 80 degrees 00 minutes 00 seconds East 87.40 feet to the Point of
Beginning, containing 0.043 acres, more or less.

Subject to all easements and rights-of-way of record.

Exhibit "A"

(Page 4 of 10)
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Additional Property Deseription #5
Phase 1 Residentia)
Pryor Property

A part of the land owned by Jean B. Pryor recorded as Instrument Number g11 3345,
9113346, & 9504590, all in the Office of the Recorder of Hamilton County, Indiana,

Commencing at the Southeast Corner of the North Half of the Sautheast Quarter of said
Section 26, thence North 00 degrees 13 minutes 50 seconds West (all bearings
assumed) along the East fine of said Southeast Quarter 849 .13 feet: thence South 89
degrees 46 minutes 10 seconds West 88.21 feet {o the westerly right-of.way of Olio
Road Per Hamilton County Project PR-§7-0003 recorded as Instrument Number
9809818719 in said Recorder's Office (the next 3 courses are along said westerly right-
of-way); {1} North 00 degrees 56 minutes 56 seconds East 143.59 feet; (2) thence North
01 degrees 45 minutes 19 seconds Wast 0.56 feet; (3) thence North 01 degrees 54
minutes 37 seconds West 93 23 feet to a Northeast corner of real estate conveyed to
Interstate Moldings, LLC recorded as Instrument No. 2002-42174 |n said Recorder's
Office (the next 18 calls are along the East, North, and West lines of said Instrument; (1)
thence North 80 degrees 00 minutes 00 seconds West 279.28 feet; (2) thence North 00
degrees 00 minutes 00 seconds East 553.88 feat; (3) thence North 90 degrees 00
minutes 00 seconds West 181 52 feet; (4) thence South 0p degrees 00 minutes 00
seconds East 465.00 feet: (5) thence North 90 degrees 00 minutes 00 seconds West

© 18.48 feet; (6) thence South 00 degrees 00 minutes 00 seconds East 130.00; (7) thence
North 90 degrees 00 minutes 00 seconds West 225.00 feet: (8} thence North 00
degrees 00 minutes 00 seconds East 1000 feet; (9) thence North 90 degrees 00
minutes 00 seconds West 159 55 feet; (10) thence North 00 degrees 00 minutes 00
seconds East 851.81 feet: {11) thence South 89 degrees 18 minutes 08 seconds West
231.53 feet; (12) thence South 00 degrees 00 minutes 00 saconds East 313.99 feetioa

Subject to all easements and rights-of-way of record.

Exhibit "A"

(Page 5 of 10)
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Additional Property Description #8 Revised 121512002
Phase 1 Residential
Pryor Property

A part of the land owned by Jean B. Pryor recorded as Instrument Number 9504580, in
the Office of the Recorder of Hamilton County, Indiana, located in Section 26, Township
18 North, Range & East, Hamilton Courty, Indiana, more particularly described as
follows:

Commencing at the Southeast Gorner of the North Half of the Southeast Quarter of said
Section 26; thence North 00 degrees 13 minutes 50 seconds West (all bearings
asstimed) along the East line of said Sowtheast Quarter 849 13 feet; thence South 89
degrees 46 minutes 10 seconds West B8.21 feet to the westerly right-of-way of Olio
Road Per Hamilton County Project PR-97-0003 recorded as Instrument Number
8809818719 in said Recorder's Office {the next 3 courses are atong said westerly right-
of-way); (1) North 00 degrees 56 minutes 56 seconds East 143 .59 feet; (2) thence North
01 dagrees 45 minutes 13 seconds West 0 56 feet; (3) thence North 01 degrees 54
minutes 37 seconds West 93 23 feet to a Northeast corner of real estate conveyed to
Interstate Holdings, LLG recorded as Instrument No 2002-42174 in said Recorder's
Office (the next 21 calls are along the East, North, and West lines of said Instrument; (1)
thence North 90 degrees 00 minutes 00 seconds West 279.28 feet; (2) thence North 00
degrees 00 minutes 00 seconds East 553 88 feet; (3} thence North 90 degrees 00
minutes 00 seconds West 181.52 feet: (4) thence South 00 degrees 00 minutes 00
seconds East 465 00 feet; (5) thence North 0 degrees 00 minutes 00 seconds West
18.48 feet; (6) thence South 00 degrees 00 minutes 00 seconds East 130.00; (7) thence
North 50 degrees D0 minutes 00 seconds West 225.00 feet; (8) thence North 00 '
degrees 00 minutes 00 seconds East 10.00 feet; (9) thence North 90 degrees 00
minutes 00 seconds West 159.55 feet: (10} thence North 00 degrees 00 minutes 00
seconds East 851.81 feet; (11) thence South 89 degrees 18 minutes 08 seconds West
231 53 feet; (12) thence South 00 degrees 00 minutes 00 seconds East 313.99 feettoa
curve to the right having a radius of 25.00 feet, the radius point of which bears North 90
degrees 00 minutes 00 seconds West; (13) thence Southwesterly along said curve a
distance of 38.27 feet to a point which bears South 00 degrees 00 minutes 00 seconds
East from said radius point; {14) thence North 90 degrees 00 minutes 00 seconds West
4B7.07 feet; (15) thence South 00 degrees 00 minutes 00 seconds East 190 00 feat,
(16) thence North 80 degrees 00 minutes 00 seconds West 22.12 feet to g non-tangent
curve to the left having a radius of 1298.61 feet, the radius point of which bears North
B6 degrees 48 minutes 46 seconds East; (17) thence Southerly along said curve 28540
feet to a point which bears South 74 degrees 13 minutes 15 seconds West from said
radius point and to a compound curve to the left having a radius of 502 42 feet, the
radius point of which bears North 74 degrees 13 minuvtes 15 seconds East; (18) thence
Southerly along said curve a distance of 80.60 feet to the POINT OF BEGINNING,
which point bears South 85 degrees 01 minutes 45 seconds West from said radius
point; {19) thence South 73 degrees 29 minutes 59 seconds West 131,14 feet; (20)
thence South 52 degrees 13 minutes 24 seconds West 51.53 feet; (21) thence South 80
degrees 33 minutes 12 seconds West 152 47 feet; thence North 73 degrees 30 minutes
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14 seconds East 330 47 feet to the Point of Beginning, containing 0.043 acres, more or
less.

Subject to all easements and rights-of-way of record
Additional Property Description #7

Saxony Section 1C
Pryor Property

Part of the Northeast Quarter of Section 26, Township 18 North, Range 5 East in
Hamilton County, Indiana, more parﬁcularly- described as follows:

Commencing at the Southeast corner of the Northeast Quarter of said Section 26;
thence North 00 degrees 13 minutes 22 seconds West along the East line of said
Northeast Quarter 587.33 feet to the North fine of Instrument No, 980981871 9, recorded
in the Office of the Recorder of Hamilton County, indiana; thence South 89 degrees 18
minutes 08 seconds West along said North line 91 00 feet to the Westerly right of way
of Olio Road as described in said Instrument No, 9809818719 (the next 2 courses are
along the Westerly right of way of Olic Road); (1) thence continuing South 89 degrees
18 minutes 03 seconds West along the North line of said Instrument No. 2809818719 a
distance of 8.55 feet to the POINT OF BEGINNING; (2) thence South 03 degreas 50
minutes 48 seconds Fast along the West fine of said Instrument No. 89808818719 a
distance of 21.29 feet; thence North 44 degrees 35 minutes 22 seconds West 28,49
feel; thence North 89 degrees 18 minutes 09 seconds East 19,28 faet ta the Point of
Beginning, containing 205 square feat (0.005 acres), more or less,

Subject td all legal easements and rights-of-way.

Exhibit "A”
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Exhibit "a"

Parcel Na. !

Part of the land owned by Jean B. Pryor, recorded as Instruments Numbersd 9113345, 9113346, and §504590, alf
reenrded in the Office of the Recorder of Hinilton County, Indiana, and being part of the Northeast and Southeast
Quarters of Section 26, Tewnship 18 North, Range § East ins Humilton Cownty, lodians, more particulacly described

os follows:

Commencing at the Northeast corner of the Southeast Quarter of said Section 26; thence South 00 degress 13 )
minutex 5O sceonds East (benring base is assumned) along the East line of said Scutheast Quarter 223,92 fret; thence
South 89 degrees 45 minutes 10 sevonds West perpendicular to the last described line 88.60 feet to the Point of
Beginning and the Westerly rght-of-way line of Oljo Road ns deseribed in Parcel 238, Instruent No. 9809818719,
and the Northerly corner of Parcel No, | of Instrument No. 2003-95502, both recorded in said Recorder’s Office;
thence South 43 degrees 06 minutes 03 seconds West along the Northwesterly line of 3aid Parcef No. | o distance of
28.29 feet to o Northerly line of Instrument NoT 2002247 174, recorded in said Recorder’s Office {the next six
totirses ave along the Northerly, Easterly and Westerly boundary of said Instrument); {1) thence North 90 degrees 00
minates 00 seconds West 259.27 feet; (2) thence North 00 degrees 00 minmutes 00 seconds East 553,88 feety {3
thence North 50 degrees 06 minutes 00 seconds West 181,52 feet; (4) thence South 60 degrens 00 minutes 00
seconds Enst 465,00 feet; (5) thence North 90 degrees 00 mimutes 00 seconds West 18,48 fest; (6) thence South 00
degrees 06 minutes 00 seconds East 120.00 feet ts the Northeast corner of Parcel No. 2 of Instrument No. 2003-
95502, recorded in said Recorder's Office; theace North 90 degrees 00 minutes 00 seconds West wlong the North
line of said Parcel No. 2 a distance of 225.00 feet to a Mortheast corper of said Instrument No., 200242174 (the next
two courses atz along the Worth and East lines of taid Instrument); (1) thence Norta 50 degrees 00 minutes 00
seconds West 159.55 feet; (2) theace North 00 degrees 00 minites 00 seconds Fast B51.81 feet to the North line of
said Instrusaent Nos. 9113345 and 9113346; thence North 89 degrees 18 minutes 08 seconds East long sajid North
line 529,20 fext to the Westerly corner of Parcel No. 7 of Instrument No. 2003-95502 recorded i said Recorder’s
Office; thence South 44 degrees 35 minutes 22 seconds Bast along the Southwesterly line of said Parcel No. 7
distance of 20,49 feet to the Westedy right-of-way line of Olio Road as descrihad in said Parcel 238, Instrument No,
9809818719 {the next three courses are along said Westerly right of way); (1) thence South 03 degrees 50 minutes
48 scconds East 47 56 feetto a non tangent curve to the left having a radins of 16466.54 {eet, the radive point of
which bears South 89 deprees 26 minutes 49 seconds East; (2) thence Southerly along said curve 707.92 feetto 2
point which bears South 88 degrees 05 menutes 24 seconds West fom said radius poing (3) thence South 01 degress

54 minutes 37 seconds East 33.89 feet to the Point of Begiuning, containing 14,139 Bcres, more or fess,

Parcel No. 2

Part of the land owned by Jean B, Pryor, recorded as Instrumen? Number 9504550 recorded in the Office of the
Recorder of Hamilton County, Indians, and being part of the North Faif of the Southeast Quarter of Section 26,
Township 18 North, Range § East in Hamilton County, Indiana, moge particularly described as follows:

Commencing at the Nartheast corner of the Southenss Quarter of said Section 26; thence South 60 degrecs 13
mintites 50 seconds Bast along the East line of said Southeast Quarter 223.92 feet; thenes Sowth 89 degrees 46
smiputes 10 seconds West perpendicular to the Iast desqribed Jine 88.60 fect to the Western right-of-way line of Olio
Road as described in Instmment No. 9809818719, recorded ix: the Office of the Rzcorder of Humilton County,
Indizna und a Northeast comer of Suxopy Section 1A, as pet plat thereof, recorded a3 Instroment No. 2003-95504 in
P.C. 3, Slide 253 in said Revorder's Office (the following thirtsen coursss are along the Easterly and Southeriy
Boundaries of said Saxeny Section 1A); (1) thence South 01 degrees 54 minutes 37 seconds East along the West line
of Olio Road 113.80 feet; (2) thence South 01 degrees 45 minutes 19 scconds East along the West Hne of Qlio Road

.Acconds East 14522 feet: (11) thenee South 71 degrees 33 minutes 08 seconds West 255 53 feet: (13) thence South

44 degrees 17 minutes 10 seconds Wost 215.94 feet; (13) thence Souts 88 degress 59 mintes 57 seconds West
Exhibit "A"
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187.40 fest to the POINT OF BEGINNING; theace Scuth 00 degrees 41 minutes 47 seconds East 79.22 feet to the
South line of the North Half of the Southeast Quarter of said Section 26; thence South B9 degrees 18 minutes 13
seconds West along said South line 1606.69 feet 1o the Southwest corner of said Narth Half; thence North 00
degrees 17 minutes 21 seconds West along the West line of said Southeast Quuarter 764.07 fuet; thence North 89
degrees 57 minutes 52 seconds East 286.88 feet; thence Nogth 00 degrees 01 minutes 46 seconds East 25.02 feet;
thence South 89 de grees 38 minutes 14 seconds East 34.97 feet; thence North 89 degrees 55 minutes 45 seconds
East 50.00 feet; thenes North 82 degrees 57 minutes 52 seconds East 46,15 feet to a tangent curve to the lcft having
3 radius of $80.57 feet, the radius point of which bears North 00 degrees 02 minutes 08 scconds West; thence
Easterly along said carve 119.56 feet 1 2 point which bears South 07 degrees OF minutes 17 seconds East from said
radius point, said point lies on 2 Westzrly boundary of Tand described fs Instrument No. 2002-42174, recorded in
said Recorder’s Office {the next nine courses are along the Westerly and Southerly boundaries of said Instramant);
(1) theace South 05 degrees 27 mimtes 18 scronds Esst 25,01 feet; (2) thence South 0F degrees 15 minutes 55
scconds East 60.28 feet; (3) thence South 05 degroes 20 minutes 36 seconds Bast 134 67 fect; {4) thence South 84
degrees 32 minutes 03 seconds West 33,79 fert (5) thence South 00 degrees 00 minutes 00 seconds East 230.06
feet; (6) thence North 90 degrees 00 minwtes 00 seconds East 165.23 feet; (7) theace South BY degrees 07 minutes
22 seconds East 49,01 Jeet; {8) thence North 50 degrees 00 minutes 00 seconds East 378,23 feet; (9) thenee North 80
degrees 01 pafnutes 08 seconds East 383.35 festro n paint on a Wegterly line of said Sazony Section 1A (the next
T totrses are along the Westerly and Southerly lines of said Saxpny Section FAY; (1) thenee South 43 deprees 26
minutes 19 secands West 142.88 feet; (2) thence South 46 degrees 17 minutes 16 seconds East 301,35 fect to the

Point of Beginaing, containing 17 164 acres, more or Jest

Parcal No. 3

Part-of the Jand owned by Jean B. Pryor, recorded as Instruments Numbered 9113345 and 9!12'-1346. both recorded in
the Office of the Recorder of Hamilton County, Indiana, and being part of the Northeast Quarter of Section 26,
Township 1B Nortk, Range 5 East in Hamilton County, Indiang, more particutaly described as follows:

Commencing at the Northeast comer of the Southeast Quarter of said Section 26; thence South 00 degrees 13
minutes 50 seconds Exst (bearing base is assumed) slong the East line of said Settheast Cuarter 223.92 faut; thence
South 89 degrees 46 mimtes 10 seconds West petpendicular to the last described line 88.60 feat tn the Point of
Beginning and the Westerly right-of-way line of Olio Road a5 described in Parcel Z3B, Tnstrurmeat No, 9809818719,
and the Northerly corner of Parcel No. 1 of Instrment No, 2003.95502, both recorded in'said Recorder’s Offics;
thence South 43 degrees 06 minutes 03 seconds West along the Northwesterly line of 51 Parcel No. { 8 distance of
28.29 feet to a Northerly linc of Instrument No, 200242174, recorded in said Recorder's Office (the next six
courses are along the Northerly, Eoeterly apd Westerly boundary of said Instrument); (1) thenee Notth 90 degrees 80
minutes 00 seconds West 258.27 feet; (2) thence North 00 degrees 00 minutes 09 seconds East 553.88 feet; (3)
thenee North 90 degrees 00 minutes 00 seconds West 181.32 feet; (4) thence South 00 depress 00 minutes 00
seconds Exst 465.00 fest; (5) thence North 90 degrees 00 mizites 00 seconds West 18.48 feer; () thener South D0
degrees 00 minutes 00 secoads Enst 120,00 foet to the Northeast corner of Parcel No. 2 of Instrument No. 2003-
93502, recorded in said Recorder's Office; theacs North 90 degrees 00 minutes 0 sevonds West along the North
line of said Parcel No. 2 2 distager of 225.00 fect to o Northeast comer of said Tastrument No. 200247174 (the next
four courses are along the North and East boundary of said Instrument); (1) thence North 90 degrees 00 minutes 60
seconds West 159.55 feet; (2) thence North 00 degrees 00 minutes 00 seconds East 851.81 fest to the Nocth
boundary of said Instrument Nos. 9113345 and 2113346; (3) thence South 89 dzgrees 18 minutes 08 seconds West
231.533 feet to the POINT OF BEGINNING,; (4) thense South 00 degrees 00 minutes 00 seconds Fagt 137.53 feetto
the Nartheast corner of Pazeel No. 3 of Instrumeant Na, 2003-85502, recorded in said Recorder’s Office (the pext
three courses ar along the North, West, and South boundary of said Parcel No, 3); (1) thence North 90 degrees 00

next two courses are along the Westerly boundary of sajd Instrurnent); (1) thence South 06 degrees 00 minutes 00
scconds East 126 46 feet to o curve to the right baving a rading o£ 2500 Teet, the radins paint of which bears North
#0 dogrees 00 minutes G0 saconds West; {2) thenco Southwesterly along said curve 20.03 feetto n point which bears
South 44 degrees 06 minutes 19 seconds East from said rodius pojnt, said point being the Mortheast cormer of Pazcel
No. 4 of Instrument No. 2003-95502, recorded in said Recorder's Office (the next three courses are long the North,

East, and Northwesterly boundary of said Pareel No. 4); (1) thence South 50 degrees 06 minutes 00 seconds West
§7.39 feet; {2) thence North 0 degrees 00 minutes 00 seconds East 22.61 feet; (3) thence South 71 déérccs o4
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minutes 15 seconts West 9143 fact to a Northerly boundary 6f said Instrament No. 2002-42174; thepee North 90
degrees 00 minutes 00 seconds West along said Northerly boundary 259 59 feet; thence North 00 degrees (0
minutes 00 secands Exst 333,62 feet to the North boundary of said Instrument Nos. 9113345 and 9} 13346; thence
North 89 degrees 18 minutes 08 seconds East along said North boundary 441 11 feas to the Point of Begiming,

containing 3 334 acres, mote or jess

Parce] No. 4

Purt of the land ownid by Jean B Pryor, recorded os Instruments Nurmbered 9] 3345, 9113346, and 9504390, alt
tecorded in the Office of the Recorder of Hamilton County, Indiane, and being part of the Northeast and Southeast
Quarters of Section 26, Township 18 North, Runge 5 East in Homitton, County, Indiana, more particnlarly described
as follows:

Commencing at the Southeast comer of the Nagtheast Quarter of said Section 26; thence North 00 degrees 13
moimites 22 scconds West {bearing base is ussumed) ajong the Enst line of said Noriheast Quarter 136 54 feet; thence
South 89 degrees 46 minutes 38 seconds West perpendieular to the 1ast deseribed line 1693.91 feettp a Westerly

FPoint of Beginning; thenee South 00 degrees 00 minutes 60 seconds East 25 35 feet to the Northeast comer of Parcel
No. 5 of Instrument No._ 2003-9550% recorded in sid Recorder's Office; {the next four courses are aleng the North
and West boundnry of saig Instnment); (1) thence South 75 degrees 55 minutes 27 seconds West 35.03 feet; {2)
thence South 03 degrees 28 minutes 47 seconds East 118.68 feer; (3) thence South 05 degrees 07 minutes 22

point of which bears North 77 degrees 47 minutes 44 secppds East (the next 2 courses are along szid Westerly
boundary); (1} thenee Southeasterly along said curve 8102 foet 1o 2 point of compound corve having 2 radius of
30242 feet, the radius point ef which bears North 74 degrees 13 minutes 15 seconds East; (2) thence Southeasterly
elong said curve B0.60 feet to & peint which bears South 65 degrees 01 minmtes 47 seconds West fom said radius
poict and to a Northeasterly comner of Parcel No. 6 of Instrument No. 2003-95507 recorded in said Recorder's
Office; thence South 73 degrees 30 minutes 14 seconds West along the Northerly boundary of said Pares] No.6a
distunce of 330.47 feet to the Northerly line of said Instrument No. 200242174 (the next three eourses are aloog the
Northerly and Westerly boundary of said at); (1) thence South 80 degrees 33 minutes 12 seconds West

Bubject to a1l easaments and r;ights—of—way of rerord.
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QH]RD SUPPLEMENT TO MASTER DECLARATION

The undersigned, REPUBLIC DEVELOFMENT CORPORATION, an Ohio corporation
(“Developer™, makes this Supplement (*Supplement™) 1o be effective as of this _3 i dayof
Tnwe , 2005,

WHEREAS, Developer has imposed certain restrictions, covenants and conditions upon
the Master Plan Area known as Saxony pursuant to the terms and conditions of that cerlain
Master Declaration dated June 12, 2002 (the “Master Declaration”), which Master Dzclaration
was recorded as Instrument No. 200200058301 in the Office of the Recorder of Hamilton
County, Indiana.

WHEREAS, the Developer desires to annex additional property to be subject to the
Master Declaration as provided in Section 2 2{b) of the Master Declaration

WHEREAS, all capitalized terms used hierein shall have the meanings ascribed to them in
the Master Declaration.

NOW, THEREFORE, the following provisions of this Supplement are hereby adopted
and incorporated into the Master Declaration, as follows:

1. The property more specifically described on Exhibit “A” attached hereto and
made a part hereof (the "Annexed Property") is hereby annexed into and is to be included within
the “Master Plan Area” as defined in the Master Declaration and Developer hereby declares that
such property is and shall be held, transferred, sold, conveyed and occupied pursuant to the
covenants, restrictions, easements, charges and liens set forth in the Master Declaration.

2. The Developer is making this annexation pursuant to Section 2.2(b} of the Master
Declaration with the consent of the owner of the Annexed Property attached hereto.

N WITNESS WHEREOF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement to be executed as of the doy and year first above
written.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

o V1 (B

Richard L. Amos, President

200500038883

Filed for Record in
HAMILTEOR COUNTY: IRDIANA
JEHHIFER J HAYDEH
04-23-2005 Ak 112952 am.
DEC COV RES 20,00
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sTatEoF Ohio )

, ) 8S:
COUNTY OF Lyeas )

Before me, a Notary Public in and for said County and State, personally appeared
Richard L. Amos, the President of Republic Development Corporation, who acknowledgped the
execution of the foregoing Supplement to Master Declaration for and on behalf of said
Corporation.

Witness my hand and Notarial Seal this @7/5# dayof _, Jreme . 2005,

My Commission expires: %M . W
Notary Public
Printed: Dayun M. Sund strom
H-18-09 Resident of 02,05 County

oo
by e e O4-18-09

e
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OWNER CONSENT

Interstate Holdings L.LC, an Indiana limited liability company, the record owner of the
Annexed Property hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions sct forth ahove.

[N WITNESS WHEREOF, Interstate Hoidings LL.C, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE HOLDINGS LLC
By: Republic Development Corporaticn
Managing Member

By: YL O

Richard L. Arnos, President

sTATEOF (i o )
)8!

COUNTY OF A Ueas )

Before me, o Notary Public in and for said County and State, personally appeared
Richard L. Arnos, the President of the Managing Member of Interstate Holdings LLC, who
acknowledged the execution of the foregoing Owner Consent for and on behalf of said
company.

Witness my hand and Notarial Seal this v/ il day of “Jane. 2005,
My Commission expires: @wt W Bummw
Notary Public
Printed: _ Dawwn YWA. Sund styom
H_1g-04 Residentof _ L. JCd_ S County

This Instrument prepared by Christopher D. Long, Esq.

Krieg DeVault LLP DAWH M. SUNDSTROM
2800 One Indiana Square B oves Se 18.09
Indianapolis, Indiana 46204

(317) 636-4341 [telephone]
(317) 636-1507 [facsimile]

KD_IM-619020_1 DOC
R-712-35
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EXHIBIT “A”
fLand Desoription]

A part of the south half of the Southeast Quarter of the Northwest Quarter of Section 26,
Township 18 North, Range 5 East of the Second Principal Meridian, Fall Creek Township,
Hamilton County, Indiana, described as follows:

Beginning al the southeast corner of the Northwest Quarter of said Section 26, said point also
being the center of Pennington Road; thence South 89 degrees 24 minutes 02 seconds West
(basis of bearings the Indiana State Plan Coordinate System, East Zone (NAD 1983) along the
south line of said Northwest Quarter a distance of 1312.62 feet to the southwest corner of said
Quarter Quarter Section; thence North 00 degrees 14 minutes 47 seconds West along the west
line of said Quaster Quarier Section a distance of 666.21 feet; to the northwest comer of the
south half of satd Quarter Quarter Section; thence North 89 degrees 25 minutes 00 seconds East
along the north line of the south half of said Quarter Quarter Section a distance of 1313.66 feet to
the east line of said Northwest Quarter and the center of said Pennington Road; thence South 00
degrees 09 minutes 24 seconds East along said east line and the center of said road a distance of
45.00 feet; thence South 89 degrees 25 minutes 00 seconds West parallel with the north line of
the south half of said Quarter Quarter Section a distance of 417.97 feet; thence South 00 degrees
09 minutes 24 seconds East paraliel with the east line of said Northwest Quarter a distance of
530.95 feet; thence North 89 degrees 24 minutes 02 seconds East paralle] with the south line of
said Northwest Quarter a distance of 417.97 feet to the east line of said Northwest Quarter;
thence South 00 degrees 09 minutes 24 seconds East along said east line and the center of said
road a distance of 90.00 feet 1o the Point of Beginning, containing 14.983 acres, more or less.
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Lund Descripton

Part of the Soatheast Quarter af Scctfon 26, Towmshlp 18 North, Range 5 East in Ramilton County,
Indlans, belug meve particularly described s follows:

COMMENCING at the Northeast Corner of the sald Southeast Quarter Sccdon: thence South 00
degresy 13 mioutes 50 seconds Enst (Assumed Besring) along the East Line of the anid Southesst
Quarier Section & distance of 22392 feet; thence South 89 deprees 46 minutes 10 seconds West
perptidicalar to the tast described line p distunce of BB.6Q feet to the Noriheast Corner of Saxony
Soction 14, m subdivision In Hemitton County, Judlang, the plat of which Is reeorded as Instrument
Number 200300085504 In the office of the recorder of Hamilton County, Indlans (sald pelnt also belng
on the west right-af-way line of Olic Rond ey described In Instrament Number 9809818719 in the
offlce of the recorder of Hamiltan County, Tndlana)(the next thirteen (13} deseribed courses being
along the East Line of said Saxony Section 1A); thence South 01 degrees 54 minutes 37 secondy East
along the West right-ofvway (ine of Ollo Road a distance of 113.89 feet; thence South 01 degress 45
minptes 19 sceonds East slong the West right-of-way Hoe of Olic Road a distance of D56 faets
thiente South 00 degrees 55 minutes 56 seconds West along the West right-of-wiy lixe af Gtio Road o
distasce of 143.58 feet to the BEGINNING ROINT; thence South 88 degrees 57 minktes 05 seconds
West a distance of 102,91 foet; thence North 81 degrees 36 misntes 44 secoads West a distance of
123,57 feet; thence North 90 degrees G0 minutes 00 seconds West a dlstaiice of 20.48 feet: thence South
27 degraes 04 mianies 20 setonds Fast a distnncs of 243.36 feet to a corve having  radius of 140,00
feet, the radbus point of which bears Sonth 67 degrees 55 minwtes 40 seconds West; thence Southerly
andd Scuthwesterly along said curve ho arc distance of 282.36 fect to 4 point which bears Scuth 03
degrees 29 eainuses 12 seconds West from sald radlus point; thence North B6 degrees 30 mbrates 48
seconds West & distanoe of 59,97 feet; thenoe Bouth 02 degrecs 10 ministes 55 seconds East a distance
of 14522 fert; thenes Soeth 71 degreey 33 minutes 06 seconds West o distance of 25533 feel;
thence South 44 degrees 17 minutes 10 seconds Wit 4 dixtance of 21%.94 feet; thence Sonth B8 degrees
50 minutes 57 secornds West a distance of 197,40 Fet; thenco Souik 00 degrees 41 minutes 47 seconds
East & dlstance of 79,12 feet b the Soutls Line of the North Half of ¢he sald Southeast Quarter Sectlon;
thence Noxth 59 degrees 15 minutes 13 seconds Eost slong the satd South Linca distance of 818,05 feet
1o the Southwest Corner of a 0.4% nere tract of land a» described in Porsonad Representative’s Deed
recorded a3 Inytrament Number 200480065000 jn the office of the recorder of Haumlikon Coanty,
Indiann (the next twro (2) described convses being along the West uod Narih Lines of suid 8,49 scre
traet of Iand); thence North 00 degrees 13 minwtes 56 seconds West, paralict with the Enst Line of the
sajd Southenst Quarter Section, n distance of 150,00 fert; thenre North BY degrees 18 minutes 13
sevonds Exsi, paralict with the Sonth Line of the North Ha¥f of the sald Boutheast Quarter Sectlon, &
distamee of 135,63 fect to the West right-of-way lne of Offo Rost per xaid Instrument Numsher
9300815719(the wext five (5) described courses bering along the sald West rlght-of-way Hae);
thence North 06 degrees 40 minutes 26 secopds West a distance of 105.89 fest; thenss Nonth 45
degress 26 minutes 30 anconds West a distance of $0.51 feet; thenes North 36 degrees 44 mivptes 58
reconds Exst s distance of 105.04 feet; thence Norih 01 degrees 54 minutes 37 sepands West a disiance
of 196.94 feet; thenes North 00 degrees 56 miantes 56 seeonds East o distance of 250.05 feet to the
BECINNING POINT, containing 7.228 ncres, more or less.

Description: Hamilton,IN Document — Year.DocID 2005. 38883 Page: 8 of &
Order: carriagemancrext Comment:



Land Deseription

Puart of the Northeast and part of ilie Scutheast Quartor of Sectlon 26, Townshlp 18 North, Range
East fn Hamifton County, Indians, being more particoiarly described as follows:

COMMENCING at the Nertheast Corner of the said Somtheast Quarter Sectton: theace South 00
degrees 13 minutes 50 seconds East (Assumed Bearing) atong the Enst Line of the sald Sontkeast
Quarter Section & distance of 133102 feet to the Soathenst Corner of the North Half of the sald
Soufheast Quarter Section; thence South B2 degrees 18 minates 13 seconds West along the South Line
of the North Half of the safd Southeast Quarter Sectlon a distance of 2635.03 feet to the Sovihwest
Coraer of the Nortk Fnlf of the said Southeast Qnarter Section} thence North 00 degrees 17 minutes
21 seconds West along the West Line of the 7ald Sootheast Quarter Section a distance of 764.97 feet to
the BEGINNING POINT tlemce continue North 0D degrees 17 orinates 21 seconds Wear along the
sald West Line » distance of 56634 foet to the Northwest Corner of the sald Sontheast Quarter
Sectlon; thence North 80 degress 18 minutes 34 seconds Enst aleng the North Llne of i{he said
Southrast Quarter Sectlon z distanse of 88136 feet 1o the Southwest Corner of a 24.76 acre tract of
tand described in Instrument Number 9113345 in the office of the recorder of Hamilion County,
Tndiann (the next tvwo {7) described conrses being along the West and North Lines of zaid 24,76 ape
tract of land); thence Norih 00 degreen 27 minutes 11 seconds West x distanre ol 58733 feat;
thence North 8% degrees 18 minntes 38 seconds Eret, parullel with the South Line of the said
Northeast Quarter Section, a distance of 236,13 fept: thence South 60 degrios 08 minutes 00 séconds
East s distance of 334.13 foet; thénce South 90 degrees 00 minates 80 seconds West a distunce of $.99
feet: thence South 00-degrees 00 pdnutes 00 seconds East a distance of 103,92 feet; thence South 70
degrees 49 minutes 24 secomds West @ @stance of 19.81 feet; thence North 35 degrees 16 minutes 09
seconds West a distance of 11,14 Teat; thence Sowth 55 degrees 42 minutes 2% seconds Weat & distance
of 20,01 feet; thenceSonth 03 degrees 55 minules 45 secomds East  distunce of 1156 fect;
thence Sonth 03 degrees 28 minutes 42 secondy East a distanee of 165.41 feet; tbence Senth 17 degrees
10 minutes 26 seconds Enst a distance of 24833 feet; thenee Somth 71 degrecs 12 minntes 23 secondy
West s distance of 11480 feet; thenees South T3 degroes 30 minutes 14 scconds West a digtance of
202,88 foet; thence South 76 degrees 05 minwiey 06 seconds West » distance of 73.31 feet; thenee South
45 degrees 59 minwtes 59 stconds West n distsuce of 77.50 feet; thence Bouth 76 degress 42 minutes 34
seconils West a distance of 73,30 feet; thenee South 89 degrees 56 minutes 45 seconds West 2 distance
of 80,60 feel; thtuceSouth 0D degrees D0 minutes 00 seconds East = distmace of 2500 feed;
thence South 59 degroes 44 minutes 41 seconds East x distance of 85.00 feet; thence North 15 degrees
59 migutes 59 seconds East x distance of 7235 feet to the West Line of Ssxony Sectiot 1B, a
subdivision in Hamittor County, Indizon, the plat of which i recorded as Instrument Number
200300214654 In the offtce of the recorder of Hamilion County, Intttans; thence South: 0 degrees 3
minntes £8 sceonds Exxt along the sald West Line s distance of 10741 feet to a polnt or & gon taagent
corve baving n radius of 980,57 fecd, ite radiui polat of which bears North 07 degre:s 01 minntes 16
seconds West; thenos Westerly afong suid eurve an arc distance of 119,56 feet to » polot which bears
South 00 degrees 02 minutes 03 seconds East from sald radine polnt; thence South 89 degrees 57
minpiey 52 seeonds West » distance of 46.15 feet; themee South 89 degrees 55 minaies 45 seconds West
1 distance of $0.00 feet: thence North 89 degrecs 58 minutes 14 seconds Weat 4 dlstance of 34.97 feet;
thente Sonllk 00 dsgrees 0) minntes 46 seconds West b distawce of 25.02 feet thenes South B9 degrees
£% mlnutes 52 seconds West a distance of 28688 fect to the BEGINNING POINT, containiog 12452
acres, MOre oF less.
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Cross-reference: Inst. #200200058301

I

c/ FOURTH SUPPLEMENT TO MASTER DECLARATION
b
i
ti

/

!

0 ‘ The undersigned, REPUBLIC DEVELOPMENT CORPORATION, an Ohio corporation

‘ ’J (“Developer”), makes this Supplement (“Supplement™) to be effective as of this_-7*% dayof
f 4“* Naoueun hee, 2006.

i

WHEREAS, Developer has imposed certain restrictions, covenants and conditions upon
the Master Plan Area known as Saxony pursuant to the terms and conditions of that certain
Master Declaration dated June 12, 2002 (the “Master Declaration™), which Master Declaration
was recorded as Instument No. 200200058301 in the Office of the Recorder of Hamilton
County, Indiana.

WHEREAS, the Developer desires to annex additional property to be subject to the
Master Declaration as provided in Section 2.2(b) of the Master Declaration.

WHEREAS, al! capitalized terms used herein shall have the meanings ascribed {o them in
the Master Declaration.

NOW, THEREFORE, the following provisions of this Supplerent are hereby adopted
and incorporated into the Master Declaration, as follows:

1 The property more specifically described on Exhibit “A” attached hereto and
made & part hereof (the “Annexed Property™) is hereby annexed into and is to be included within
the “Master Plan Area” as defined in the Master Declaration and Developer hereby declares that
such property is and shall be held, transferred, sold, conveyed and occupied pursuant to the
covenants, restrictions, easements, charges and Hens set forth in the Master Declaration.

2. The Developer is making this snnexation pursuant to Section 2.2(b) of the Master
Declaration with the consent of the owner of the Annexed Property attached hereto.

IN WITNESS WHEREQF, the undersigned does hereby make this Supplemental
Declaration and has caused this Supplement lo be executed as of the day and year first above
writien.

DEVELOPER:

REPUBLIC DEVELOPMENT CORPORATION

o YAV

Richard L. Arnos, President

200800048126

Filut “pr Record in
HARILTON COUNTY. INDIANA
JEHNIFER 4 HAYDEMW
i1-14-2004 At 0157 om.
BEC (OV RES 18,00
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STATEOQF __ om0 )
} §8:
COUNTY OF __sltcAS )

Before me, a Notary Public in and for said County and State, personally appeared
Richard L. Amos, the President of Republic Development Corporation, who acknowledged the
execution of the foregoing Supplement to Master Declaration for and on behalf of said
Corporation.

Witness my hond and Notarial Seal this 1tk day of __noveml®s, 2000

My Commission expires: ( ]Gf/"l/j w// OIS
Notary Public
Printed: April clenné
2.0 192610 Resident of LACAS County

APRL, GLINE
1 Notwy Public, State of Ohlo
FL.] Cemmission Bxayos 12-18-2010

1M-Fourth Supplemnent to Master Declaration
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QOWNER CONSENT

Interstate Holdings LLC, an Indiana limited liability company, the record owner of the
Annexed Property hereby consents to the foregoing Supplement and agrees to and joins in this
Supplement for the purposes of subjecting such real estate to the provisions set forth above

IN WITNESS WHEREOF, Interstate Holdings LLC, by its duly authorized Manager, has
executed this Declaration as of the day and year first above set forth.

INTERSTATE HOLDINGS LLC
By:  Republic Development Corporation
Managing Member

By: DMJ ] G‘,‘,_..

Richard . Amos, President

STATE OF oHI0 )
) 8S:
COUNTY OF _ LUCAS }

Before me, a Notary Public in and for said County and State, personaliy appeared
Richard L. Amnos, the President of the Managing Member of Interstate Holdings L1.C, who
acknowledged the exccution of the foregoing Owner Consent for and on behalf of said

company

Witness my hand and Notarial Seal this T+ day of __ phverabed 2006.

My Comymission expires: ; )QM Clamns
Notary Public

Printed: _Apyr i { Clne

j2-[-%0i0 Residentol | ACAS County
This Instrument prepared by Christopher . Long, Esq.
Krieg DeVault LLF
; APRUL CLIVE
2800 One Indiana Square Publs, St of Do

. . - :
Indianapolis, Indiana 46204 Comerbssion Explies 12-18-2010

(317) 636-4341 {telephone]
(317) 636-1507 [facsimile}

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Secial
Security number in this document, unless required by law: Christopher . Long

1M-Fourth Supplament to Master Declaration
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EXHIBIT “A"
{Land Description)

A part of the Deer Creek Industrial Park designated as Lot 7 recorded as Instrument Number 98-
74904 in the Office of the Recorder of Hamilton County, Indiana, being described as follows:

Beginning at the Northeast comer of the Northeast Quarter of Section 26, Township 18 North,
Range 5 East; thence South 00 degrees 17 minutes 49 seconds West (all bearings based upon plat
bearing) on and along the East line of said Section 577.53 feet; thence South 8% degrees 50
minutes 30 seconds West 60.00 feet to the Northeast corner of said Lot 7, also being the West
right of way line of Olio Road; also being the point of beginning; thence South 00 degrees 17
minutes 49 seconds West along said right of way 317.01; thence South 45 degrees (4 minutes 10
seconds West along said right of way 49 .69 feet to the North boundary of Deer Creek Place;
thence South 89 degrees 50 minutes 30 seconds West along said boundary 202.72 feet to the
Southeast cormer of Lot 6; thence North 00 degrees 17 minutes 49 seconds East along said line
352.01 feet to the north line of said subdivision; thence North 89 degrees 50 minutes 30 seconds
East along said North line 237.72 feet to the point of beginning.

FORMERLY KNOWN AS:

Lot Numbered Seven (7) in Deer Creek Industrial Park a subdivision in Fall Creek Township,
Hamilton County, Indiana as per plat thereof recorded December 3, 1998 and recorded
December 28, 1998 as Instrument Number 98-74904 in the office of the Recorder of Hamilton
County, Indiana.
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