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DECLARATION OF
IORIZONTAL PROPERTY OWNERSHIP FOR
SCHOOL 80 HORIZONTAL PROPERTY REGIME

This Declaration is made this _J-TH day of Ty 1996, by
920 EAST 62ND STREET CORPORATION, an Indiana corporation {the "Declarant"}.

Recitals

WHEREAS, Declarant owns certain real estate located in Marion County, Indiana,
together with the improvements thereon, afl as more particularly described in Exhibit A attached
to and made a part of this Declaration (the "Real Estate"); and

WHEREAS, Declarant has improved the Real Estate by renovating and rehabilitating the
existing improvements thereon (which improvements consist of a brick building having an upper
level, main level and a lower level) into a thirty-two (32) unit multi-family structure (the
"Building™) and by constructing certain other improvements thereon, all in accordance with the
plans prepared and certified by Kenneth Ogden Weiss, a registered architect, under date of

, 19 {(such plans being recorded in the Office of the Recorder of Marion
County, Indiana, as the same Instrument Number as this Declaration) (the "Plans"); and

WHEREAS, the Declarant’s complete renovation of the Building occurred in 1985; and

WHEREAS, Declarant desires and intends by this Declaration to create a Horizontal
Property Regime upon the Real Estate, subject to the provisions of Horizontal Property Law of
the State of Indiana, Acts 1963, Chapter 349, Sections 1 through 31, codified at Indiana Code
Sec. 32-1-6-1, et seq., as now or hereafter amended, supplemented or replaced (the "Statute"),
and the provisions of this Declaration; and

WHEREAS, to provide a means for meeting the purposes and intemions of this
Declaration, Declarant has created under the laws of Indiana the School 80 Homeowners
Association, Inc., a nonprofit corporation, whose members shall consist of alt Qwners of
Condominium Units within the Property.

NOW, THEREFCRE, Declarant hereby creates a Horizontal Property Regime upon the
Real Estate, subject to (he provisions of the Statute and this Declaration, and declares that the
*Property” {as such term is hereinafier defined ire Paragraph I{k) of this Declaration) shall be
held, sold, conveyed, mortgaged, leased, used, occupied and improved subject to the following
covenants, restrictions, limitations, conditions, obligations and easements, all of which shall mm
with the land and shall be binding on and shall inure to the benefit of Declarant, its successors
and assigns, and any other person or entity hereafter acquiring or baving any right, title or
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interest in all or any part of the Property, and their grantees, successors, heirs, executors,
administrators, devisees and assigns.

L. Definitions. When used at any time in this Declaration, the capitalized terms
defined in the Recitals or elsewhere in this Declaration shall have the respective meanings speci-
fied thersin and the terms defined in the following subparagraphs of this Paragraph 1 shall have
the meanings specified herein,

(=) "Association” means the School 80 Homeowners Association, Inc., an Indiana
nonprofit corporation, being the association of all of the Owners.

(b}  "Board of Directors" means the governing board of the Association, being the
initial Board of Directors referred to in the By-Laws or subsequent Boards of Directors elected
pursuant to the By-Laws.

{c)  "By-Laws" means the By-Laws for the administration and management of the
Association, as the same may be amended from time to time as therein provided. A true copy
of the By-Laws is attached to and made a part of this Declaration as Exhibit B.

(d)  “"Common Areas and Facilities” has the meaning ascribed o it in Paragraph 5 of
this Declaration.

(e)  “Common Expenses" means and includes (i} expenses of and in connection with
the performance of the obligations and dutics of the Asscciation, (ii) expenses of administration,
operation, management, maintenance, repair, replacement and upkeep of the Common Areas and
Facilities and Limited Common Areas (except to the extent the same is otherwise the
responsibility or duty of the Owners as provided in this Declaration), (iif) all sums lawfully
assessed against the Owners by the Association, (iv) expenses agreed upon by the Owners as
Common Expenses, and (v) expenses declared Common Expenses by the Statute, this
Declaration and/or the By-Laws.

163 "Condominium Unit" means each one of the thirty-two (32) individuat living
units located in the Building, as identified on the Plans and more specifically described in
Paragraph 3 of this Declaration, together with the undivided interest in the Common Areas and
Pacilities and Limited Common Areas allocated to each such living unit.

(g)  "Declarant" means and refers to 920 East 62nd Street Corporation, an Indians
corporation, and any successors and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant hereunder, including but not limited to any

mortgagee acquiring title to any portion of the Property pursuant to the exercise of rights under,
or foreclosure of, a mortgage executed by Declarant.




() “Limited Common Areas" has the meaning ascribed to it in Paragraph 4 of this
Declaration.

(1] "Owner" means the record owner, whether ane or more persons or entities, from
time to time of the fee simple title to a Condominium Unit, including a contract seller, but does
not mean any person or entity having an interest in a Condominium Unit solely by virtue of a
contract or as security for an obligation.

G) "Percentage Interest" means the percentage of undivided interest in the Cornmon
Areas and Facilities and Limited Commen Areas included as part of each Condominium Unit, as
specified in Paragraph 6 of this Declaration.

(k)  "Property” means the Real Estate, all easements, rights and appurtenances
belonging thereto, the Building, all other improvements and structures located on the Real Estate
and all articles of personal property intended for common use in connection with the operation of
School 80 Condominiums.

(1)) “Act” means the [ndiana Nonprofit Corporations Act of 1991, as amended,
supplemented or replaced from time to time.

{m) “Association Documents” means collectively, the Association’s Artieles of
Incorporation, this Declaration, the By-Laws, and the Rules and Regulations adopted by the
Board of Directors, ail as the same may be amended from time to time. Any exhibit, schedule or
amendment to an Association Document is an integral part of that document.

(n)  “Percentage Vote” means the total of the percentage interests and the votes of all
Condominium Units in School 80 Condominiums, equalling one hundred percent (100%).

2 Name. The name by which the Property and the Horizontal Property Regime
shalt be known is "School 80 Condominiums.”

3. Description of Condominium Units.

(@)  Degeription. Eack Condominium Unit is identified on the Plans by a letter
followed by a one or two digit Arabic pumber and is more particulerly described in Bxhibit C
attached to and made a part of this Declaration. Each Condominium Unit shall consist of all
space within the boundaries thereof, as hereinafier defined, and all portions of the Building
situated within such boundaries, including but not limited to all fixtures, facilitics, utilities,
equipment, appliances and structural components designed and intended solely and exclusively
for the enjoyment, use and benefit of the Condominium Unit wherein the same are located or to
which they are attached, but excluding therefrom such items designed or intended for the
cnjoymenl, use, benefit, support, sorvice or safety of any other Condominium Unit or which may
be necessary for the safety, support, service, maintenance, use and operation of the Building or
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which are normally designed for common use; provided, however, that all fixtures, equipment
and appliances designed or intended for the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such Condominium Unit even if the same are
located wholly or partly cutside the boundaries of such Condominium Unit,

(t)  Boundaries. The boundaries of each Condominium Unit shall be as shown on the
Plans, without regard to the existing construction, messured between the interior unfinished
surface of the lowermost floors, uppermost ceilings, perimeter wails, windows and window
frames, and doors and door frames of each Condominium Unit,

4, Description of Limited Common Areas. "Limited Common Areas” means those
pottions of the Property serving exclusively one or more but less than all of the Condominium
Units and shall include the exterior surfaces of doors, windows and the frames surrounding the
same in the perimeter walls of each Condominium Unit, associated fixtures of such doors,
windows and frames, the storage areas designated for the exclusive use of a Condominium Unit
and any other areas designated as Limited Common Areas on the Plans. While parking spaces
shall not constitute Limited Comman Areas, the Board of Directors may, from time to time,
assign parking spaces to specific Condominium Units for their exclusive use.

3. Description of Common Areas and Facilities. "Common Areas and Facilities”
means all of the Property except those arens and facilities as are expressty designated and defined
in this Declaration as part of the Condominium Units or as Limited Common Areas and
specifically includes without limitation:

(@) The land upon which the Building is located and all land surrounding the Building
as more fully described in Exhibit A attached hereto;

(b) Al roofs, exterior perimeter walls, interior walls {except those partition walls
wholly within & Condominium Unit), foundations, slabs, columns, girders, beams, supports,
other structural members, stairs, staircases, lobbies, halls, corridors, fire escapes and entrances
and exits of the Building;

{c)  Sidewalks, yard, trees, pavement, parking areas and storage areas (except to the
extent the same are otherwise expressly designated and defined in this Declaration as Limited
Common Areas);

(d) Exterior lighting fixtures and electrical service lighting the extetior of the
Building;

{8)  All pipes, wires, conduits, ducts and public utility lines which serve more than
ane Condominium Unit; and



(£ Central electrical, gas, water, heating, air conditioning, ventilating, sanitary sewer,
storm sewer, plumbing, security, fire protective, television and mechanical equipment, systems
and facilities serving the Building, if any.

‘ gnfage loterest. Each Owner shall have an
undmded interest in the Common Arecas and F acilities and Limited Common Areas, as tenants in
common with all other Owners, equal to the Percentage Interest allocated to and included as part
of his Condominium Unit. The Percentage Interest allocaed to and included as part of each
respective Condominium Unit is specified in Exhibit D attached to and made a part of this
Declaration, All Condominium Units shall have equal Percentage Interests. The Percentage
Interest specified in Exhibit D and included as part of each respective Condominium Unit cannot
be changed except with the unanimous consent of all Owners and then only if in compliance with
all requirements of the Statute.

7. Interest for Assessments and Voting. The proportionate shares of each Owner in
the Common Expenses of the Common Areas and Facilities and Limited Commeon Areas, as well
as such Ownex's proportionate representation for voting purposes in the Association, shall be
equal for all purposes and shall be the same percentage as the Percentage Interest allocated to and
included as part of such Ownet's Condominium Unit as specified in Exhibit D,

8. Encroachments. If because of inexactness of construction, settling after
construction, shifting or movement of the Building or for any other reason, a Condominium Unit
now encroaches or shall hereafier encroach upon any minor portion of another adjacent
Condominium Unit er any Common Areas and Facilities or Limited Common Areas, an
exclusive easement in and to the space lying outside the actual boundary lincs of the
Condominium Unit, but within the appropriate wall, floor or ceiling surfaces of the
Condominium Unit, for the maintenance, use and enjoyment of such space shall exist and run, so
long as the encroachment exists, to the Gwner of such encroaching Condominium Unit.

1f any portion of the Common Areas and Facilities or Limited Common Areas now
encroaches or shall hereafter encroach upon any Condominium Unit, because of inexactness of
construction, settling after construction, shifting or meovernent of the Building or for any other
reason, an easement for the encroachment and for the maintenance, use and enjoyment of the
same shall exist and run, so long as the encroachment exists, to the Owners and the Association.
In the event the Building is partially or totally destroyed, and then rebuilt, minor encroachments
of parts of the Common Areas and Facilities or Limited Common Areas upon any Condomininm
Unit due o such construction shall be permitted, and an easement for the encroachment and for
the maintenance, use and enjoyment of the same shall exist and run, so long as the encroachment
exists, to the Owners and the Association.




9. Easements,
(a) Easement for Commop Arcas. Each Ovmer shall have an easement in common

with each other Owner o use all pipes, wires, conduits, ducts, public utility lines and other
Common Areas and Facifities located in any other Condominium Unit and serving such Owner's
Condominium Unit, which easement shall be perpetual and appurtenant to such Owner's
Condominium Unit.

(t)  Easement for Ingress and Egress. Each Owner shall have an easement in common

with each other Owner over the Common Areas and Facitities for the purpose of ingress to and
egress from his Condominium Unit, which easement shall be perpetual and appurtenant to such
Owner's Condominium Unit,

(¢)  Llity Easements. The Board of Directors mey hereafter grant such easements as
may be required by the various wtility companies to provide wility serviges necessary for the use
and operation of the Property upon such terms and conditions and for such consideration as the
Board of Directors deems appropriate; provided, however, nothing kerein shall permit substantial
impairment of any Owner's use and enjoyment of his Condominium Unit, and the grantee of any
such easement rights shall be responsible for repair or restoration of damage to any Property
caused by its activity pursuant to such casement rights. Each Owner herebyy grants the Board of
Directors an irrevocable power of attorney to executs, acknowledge, and record for and in the
name of cach Owner such instruments ag may be necessary to effectuate the foregoing, The
appointment of the Board of Directors as such Owner's attorney«in-fact shell not be affected by
the incompetence of such Ovmer.

10.  Taxes. Real eslate taxes shall be separately assessed and taxed to cach
Condominium Unit, and each Owner shail pay promptly when due the real estate taxes
attributable to his Condominium Unit. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit but are assessed and taxed on the
Property as a whole, then each Owner shall pay his proportionate share of such taxes in
accardance with the respective Percentage Interest allocated to such Owner's Condominium Unit.

11 Lhilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, if any, shall be treated as part of the Common
Expenses.

12.  Homeowners Agsociation. The administration, operation, managerment,
maintenance, repair, replacement and upkeep of the Property and School 80 Condominiums shall
be by the Association in accordance with the provisions of the Association Documents and the
Statute. Each Owmer shall automatically, upon becoming an owner, be a member of the
Association and shall remain a member of the Association until such time as his ownership
ceases for any reason, at which time his membership in the Association shall automatically cease.




All agreements, resolutions and other actions lawfully taken by the Association shall be binding
on all Owners, their successors and assigns.

The Board of Directors shall be the governing body of the Association, tepresenting all of
the Owners in providing for the administration, operating, management, maintenance, repair,
replacement and upkeep of the Property and School 80 Condominiums in accordance with the
provisions of the Association Documents and the Statute. The Board of Directors may adopt,
amend or rescind reasonable rules and regulations goveming the use, occupancy, operation and
enjoyment of the Property, not inconsistent with the provisions of this Declaration, the By-Laws
and the Statute, as it may deem necessary or advisable from time to time; provided, that the
Board of Directors shall give advance written notice to the Owners of the adoption of such rules
an regulations and any amendment or rescission thereof,

13.  Covenants and Restrictions.

(&)  The Common Areas and Facilities and the Limited Common Areas shall remain
undivided; and no owner shall bring sny action for partition (unless the Property has been
removed from the provisions of the Statute as provided in the Statute), it being agreed that this
restriction is necessary in order to preserve the rights of the Owners with respect to the adminis-
tration, operation and managenent of the Property.

(b}  Except for model Condominium Units and sales and other offices maintained by
Declarant as expressly permitted by this Declaration, the Condominium Units shall be occupied
and used by the respective Owners only as private dwellings for the Owner's famnily, tenants and
social guests, and for no other purpose.

(¢} AnQwner shall not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, floors, and ceilings surrounding his respective Condominium Unit, nor
shall an Owner be deemed to own pipes, wires, conduits, ducts or public utility lines running
through his respective Condominium Unit, which are utilized for or serve more than one
Condomintum Unit, except as tenants in common with the other Owners as herein provided,
Such Owner, however, shall be deemed to own the walls and partitions which are contained
within such Owner's respective Condominium Unit and also shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter walls, floors, and ceilings, including but not
limited to plagter, paint and wallpaper.

{d}  Each Owner shall pay to the Association al assessments for Common Expenses
and other assessments established and collected as more specifically provided in the By-Laws, all
in accordance with the provisions of this Declaration, the By-Laws and the Statute,

(&)  Each Owner, morigagee, tenant and occupant of a Condominium Unit or any part
of the Property shall be subject to and shall comply with the provisions of the Association
Documents and the Statute. The acceptance of 2 deed to or the acquisition of eoy interest in or
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the act of eccupancy of any Condominium Unit shall constitute an agreement that the provisions
of the Association Documents are accepied and ratified by such Owner, tenant, motigagee,
occupant or other person. Failure to pay assessments for Common Expenses, or failure 1o
comply with any such provisions, rules, regulations or decisions shall be grounds for an action by
the Association or by any aggrieved Owner to recover sums due, for damages, for injunctive
relief, for declaratory relief, for any other legal or equitable relief or for any combination of the
foregoing; provided, however, there shell be no right of reversion or forfeiture of title resulting
from any such failure.

(F No Owner may exempt himself from liability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common Areas and
Facilities or the Limited Common Areas or by the abandonment of his Condominiwm Unit.

14.  Maintenance and Repair.

(a)  Bylthe Owner. Each Owner shall furnish and be responsible for, at his own
expense, all maintenance, repairs, decoration and replacements within such Owner's
Condominium Unit and the Limited Common Areas resetved for his Condominium Unit, and all
equipment serving the same. The maintenance, repairs and replacements which each Owner is
responsible to make personally and at his own expense include but are not limited to the
maintenance, repalr and replacement of all electric, gas, water, heating, air conditioning,
ventilating, sewer, plumbing, security, fire protection and telephone equipment, facilities and
systems located within the Owner's Condominium Unit; all partitions and interior walls, ceilings
and floors; all kitchen fixtures and appliances; all light fixtures; dears, door framaes, screens,
windows and window frames; and all other accessories appurteniant to the Condominium Unit or
belonging to the Qwner thereof,

Each Owner shall perform promptly all maintenance and repairs within his own
Condominium Unit, which if omitted might adversely affect the value of the Property or
otherwise be hazardous 1o any other Condominium Unit or the Common Areas and Facilities or
Limited Common Areas, and such Owner is hereby made expressly responsible for any damage
and liability cavsed by his failure to do s0. If such Owmer does not perform such maintenance or
repair within thirty (30} days afler notice from the Board of Directors specifying the needed
maintenance or repair, or immediately in the case of emergency (in which everit no notice shall
be required}, the Board of Directors, or its agent, may perform such maintenance or repair, and
the Gwner of the Condominium Unit so repaired shall pay the cost thereof to the Association,

1f, due to the willful, intentional or negligent acts or omissions of an Owner or the tenant
or other occupant of such Owner's Condominium Unit, or the family members, guests, invitees,
agents, employees or contractors of any of the foregoing, damage shall be caused to the Common
Areas and Facilities or to & Condominium Unit or to Limited Common Areas owned by or
reserved for the use of othexs, or if any maintenance, repair or replacement shall be rendered
necessary thereby which would otherwise be a Common Expense, then such Owner shall pay the
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Association for such damage or such maintenance, repair or replacement, as may be determined
by the Board of Directors, except to the extent such loss is covered by the Association's
insurance (provided such policy has a waiver of subrogation clause). The amount of any such
loss in excess of the available insurance proceeds shall remain the lisbility of such Owner. Such
ligbility shall be the personal liability of that Owmer and a lien on such Owner’s condominium
Unit.

Maintenance, repairs and replacements to the Common Areas and Facilities or the
Condominium Units or Limited Common Areas shall be subject to the rules and regulations
adopted from time to time by the Board of Directors. To the extent that equipment, facilities or
Hxtures located within any Condominium Unit shall be connected to similar equipment, facilities
or fixtures affecting or serving other Condominium Units or any Common Areas and Facilities or
Limtited Common Areas, then the use thereof by the Owner of such Condominium Unit shall be
subject to the rules and regulations adopted from time to time by the Board of Directors,

(b)  Bythe Associgtion. The operation, maintenance, repair, replacement and upkeep
of the Common Areas and Facilities shatl be provided by the Board of Directors on behalf of the
Association as part of the Common Expenses, except to the extent such maintenance, repair,
replacement or upkeep is the responsibility or duty of the Owner as provided in the Association
Documents.

5. lterati iti Vi

(a)  No alterations, additions or improvements shall be made in or to a Condominivm
Unit or in or to the Limited Common Areas reserved for such Condominium Unit which may
affect the appearance, safety, structure or mechanical systems of the Building or the Property
withaut the prior written approval of the Board of Directors. The request for any such approval
ghall be in writing, accompanied by a deseription of the alteration, addition or improverment, and
delivered to the managing agent of the Association, if any, or to the President of the Association,
The Board of Directors shall have the obligation to angwer any such written request for approval
of a proposed elteration, addition or improvement within thirty {30) days after the date of receipt
of such request, and failure to do so within the stipulated time shail constitute a consent by the
Board of Directors to the proposed alteration, addition or improvement. The consent of the
Board of Directors may contain such conditions as the Board of Directors, in its sole discretion,
deems appropriate including restrictions on the manner of performing such work and
requirements for builders risk and liability insurance; provided, that the provisions of this
subparagraph (a) shall not apply to the Declarant. )

(b)  All alterations, additions or improvements in or to any Condominium Unit or in or
to the Limited Common Ateas reserved for such Condomininm Unit (whether or not affecting
the appearance, safety, structure or mechanical systems of the Building or the Property) shall be
performed in compliance with all applicable laws, regulations and codes. Each Owner and his




contractors shali cooperate with the Board of Directors and other Ownets so as not unduly to
inconvenience or disturb the occupants of the Building.

{c)  Bach Owner shall cause any alteration, addition or improvement which, in the sole
opinion of the Board of Directors, is made in violation of the provisions of this Paragraph 15 to
be immediately corrected.

16.  Rightof Entry. The managing agent of Association, if any, or any other person(s)
authorized by the Board of Directors or such managing agent shall be entitled to reasonable
access to any Condominium Unit for the purpose of making an inspection of or for the purpose
of performing any maintenance, repair or replacement of or to the Common Areas and Facilities
or Limited Common Areas or any parts thereof, or any equipment, facilities or fixtures affecting
or serving other Condominium Units or any Common Areas and Facilities or Limited Common
Areas or for the purpose of performing meintenance or repairs of or to the Condominium Unit
under the circumstances permitted by the foregoing Paragraph 14 of this Declaration, All
owners, tenants and other cccupants of a Condominium Unit shall grant the right of entry thereto
10 such managing agent and/or any other person(s) authorized by the Board of Directors or such
managing agent for any such purpose; provided, thet the request for entry is made to the Owner
in advance and that any such entry is at a time reasonably convenient to the Owner.
Notwithstanding anything to the contrary contained in this Declaration, in the case of an
emergency, such right entry shall be immediate, whether or not the Ovwmer is present at the ime
entry is made,

17.  Lien for Unpaid Assessments. All sums assessed by the Association, but unpaid,
for the share of the Common Expenses chargeable to any Condominium Unit, together with
interest, late charges, collection costs of the managing agent (if any), court costs and attorneys'
fees, shall constitute a licn on such Condominium Unit prior to all other liens, except only (a) tax
liens on the Condominium Unit in favor of any unit of government or special taxing districts and
(b) all sums unpaid on a first mortgage of record. Upon the failure of an Owner to pay any such
assessment (or periodic installment of such assessment, if applicable) when due, such lien may
be filed and foreclosed by suit by the Board of Directors, or its agent, acting on behalf of the
Association, under the Jaws of the State of Indiana governing mechanics' and materialmen's liens,
as provided in the Statuie. In any such foreclosure action, the Owner of the Condominium Unit
subject to such fien shall be required to pay a reasonable rental for the Condominium Unit, if so
provided in the By-Laws, and the plaintiff in such foreclosure action shall be entitied to the
appointment of a receiver to collect the same. The Board of Directors, or its agent, asting on
behalf of the Association, shall have the authority to bid at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the Condominium Unit. Suit to recover a money judgment for
unpaid Common Expenses shall be maintainable without foreclosing or waiving the lien securing
the seme.
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E_ngglgs;gm Where the mortgagee under & first nwrtgage of record or ulher purchnser acqun-es
title to a Condominium Unit as a result of foreclosure of the first mortgage or by receipt of a

deed in lieu of foreclosure, such acquirer of title, his successors and assigns, shall not be liable
for the share of Common Expenses or assessments by the Association chargeable to such
Condominium Unit which became due prior to such acquisition of title. Such unpaid expenses or
assessments shall be deemed to be Common Expenses colleciible from all Owners, including
such new Owner; provided, however, that nothing in this Paragraph 18 shall be deemed to relieve
the prior Owner from personal liability therefor.

19, A ere Title Acgui
voluntary conveyanoe ofa Condonumum Unit the g:antee shall be Jmntly and severally liable
with the grantor for all unpaid assessments by the Association to the time of the grant or
comveyance. Such joint liability shall be without prejdice to the grantee’s right to recover from
the grantor amounts paid by the grantee therefor. However, such grantee shall be entitled to a
statement from the Board of Directors, or its agent, setting forth the amount of the unpaid
assessmenits, and such grantee shall not be liable for, nor shall the Condominium Unit conveyed
be subject to a lien for, any unpaid assessments by the Association in excess of the amount stated
therein.

20.  Sale, Lease or Other Transfer.

(2} Lease. No Condominium Unit shal) be rented by the Owner thereof for transient
or hotel purposes, which purposes are defined as rental for any period less than one hundred
eighty (180) days. Subject to this restriction, Owners of the respective Condominium Units shall
have the absolute right to lease such Condominium Units, provided, that any such lease is made
subject to the provisions of the Association Documents.

(b)  Sale. The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell, and an Owner may sell his Condominium
Unit free of any such restriction,

21.  Insurance,

()  Casualty Insurance. The Association shall obtain and continue in effect a master
casualty insurance policy issued in the name of the Association for the use and benefit of the
Owners affording fire and extended coverage insurance insuring the Property in an amount equal
to the full replaccment value of improvements which, in whole or in part, comprise the Common
Areas and Pacilitics and Limited Common Areas. If the Board of Directors can obtzin such
coverage for rcasonable amounts, it shall also obtain "all risk" coverage, Such insurance
coverage shall be for the benefit of cach Owner and, if applicable, the Owner's morigagee under a
mortgage of record, as their interests appear.




Certificates of insurance shall be issued to each Owner and mortgagee upon request, and
the policy shall not be canceled or substantially modified without at least ten (10) days' prior
written notice to the Association and to each mortgagee listed as a mortgagee in the policy.

The Board of Directors shal! be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above. The Board of Directors may cause such full replacement
value to be determined by a qualified appraiser, if it deems such action advisable. The cost of
such appraisal shall be a Common Expense.

All proceeds payable at any time and from time to time under such insurance policy shall
be payable to the Association, which shall hold such proceeds as trustee for the individual
Owners and mortgagees as their interests appear. The proceeds shall be used or disbursed only in
accordance with the provisions of this Declaration. In the event that the members of the Board of
Directors have not posted fidelity bonds for the faithful performance of their duties as such
directors or if such bonds do not exceed the funds which will come into their hands, and there is
a damage to a part or all of the Property resulting in a loss, the Board of Directors shal} obtain
and post a bond for the faithful performance of their duties in an amount to be determined by the
Owners having more than fifty percent (50%) of the total Percentage Vote, which amount shall
not excead 125% of the loss, before the Association shall be entitled to receive the proceeds of
the insurance payable as & result of such loss.

Such master casualty insurance policy, and "all risk" coverage if obtained, shall (to the
extent the same are obtainable): (i} contain the stamdard mortgage clause or equivalent
endorsement (without contribution} which is commonly accepted by private institutional
mortgage investors in the area in which the Property is located; (ii) provide that the insurer
waives any defense based on invalidity arising from the acts of the insured; (jii) provide that the
ingurer wafves its right to subrogation as lo any claim against the Association, the Board of
Directors, its agents and employess, the Owners, and their respective agents and guests; (iv)
pravide that the insurer shall not be entitled to contribution against casualty insurance which may
be purchased by individual Owners as hereinafier permitted; and (v) provide that notwithstanding
any provision thereof giving the insurer an election to restore damage in licu of a cash settlement,
such option shall not be exercisable in the event the Owners do not lect to restore pursuant to
Paragraph 22 of this Declaration.

(®  Public Ligbility Ipsurance. The Association shall also obtain and continue in
effect a master comprehensive public liability insurance policy in such amounts as the Board of
Directors shall deem appropriate from time to time; pravided, however, that such coverage shall
be for at jeast One Million Dollars ($1,000,000) for bodily injury (including deaths of persons)
and property damage arising out a single ocenrrence. Such insurance shall cover each Owner and
all other persons entitled to oceupy any Condominium Unit, the Association, the Board of
Directors, any managing agent acting on behalf of the Association and all persons acting or who
may come 1o act as agenis or employees of the foregoing with respect to School 80
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Condominfums. Coverage under this policy shall include, without limitation, legal lisbility of
the insureds for property damage, bodily injuries and death of persons in connection with the
operation, maintenance ot use of the Common Areas and Facilities and Limited Common Areas
and, if available at & reasonable premiumn, legal liability arising out of lawsuits related to
employment contracts of the Association. Such insurance coverage shall also cover cross-
liability claims of one insured against the other. Such policy shall provide that it may not be
cantceled or substantially modified without at least ten (10) days' prior written notice to the
Association and to each mortgagee listed as a mortgagee in the policy.

()  OtherInsurance, The Association shall also obtain any other insurance required
by law to be maintained, including but not limited to workers' compensation insurance, and such
other liability insurance ag the Board of Directors shall deem necessary, advisable or appropriate.
In the event that all or any portion of the Real Estate shall be determined to be in a flood hazard
zone, the Association shall also obtain appropriate flood insurance on all Condominium Units
and Common Areas and Facilities and Limited Common Areas, Such insurance shall inure to
the benefit of each Owner, the Assoclation, the Board of Dircctors and any managing agent
acling on behalf of the Association. Such insurance coverage shall also cover cross-liability
claims of one insured against the other.

(d)  Premiuvms The insurance premiums for any insurance coverage hereinabove
described shall be 8 Cormmon Expense to be paid by assessments levied by the Association.

(e) Notice: Distiibution, When any such policy of insurance hereinabove described
has been obtained by or on behalf of the Association, written notice of the obtainment thereof
and of any subsequent changes therein or termination thereof shall be promptly furnished to each
QOwner and to each mortgagee whase interest may be affected thereby. Such notice shall be
furnished by the officer of the Association who is required to send notices of meetings of the
Association,

in no event shall any distribution of proceeds be made by the Association directly to an
Owmer where there is a mortgage endorsement on the certificate of insurance. In such event, any
remittances shall be to the Owner and his mortgagee jointly.

) Separate [nsurance. Each Owner shall have the right, at his own expense, to
purchase such additional insurance as he may deem necessary. Each Owner shall be solely
responsible for loss or damage 1o the contents of his Condomintum Unit, hewever caused,
including but ot limited to all floor and wall coverings and fixtures and betterments installed by
the Owner, and to his personal property stored elsewhere on the Praperty, and for his personal
liability, but all such insurance shall contain the same provisions for waiver of subrogation as
referred to in the foregoing subparagraph (a) of this Paragraph 21 relating to the master casualty
insurance policy to be obtained by the Association. Each Owner may obtain casualty insurance
at his own expense upon his Condominium Unit, but such insurance shall provide that it shail be
without contribution as against the casualty insurance purchased by the Association. Ifa

13




casualty loss is sustained and there is a reduction it the amount of the proceeds which would
otherwise be payable on the insurance purchased by the Association pursuant to this paragraph
due to proration of insurance purchased by an Owner, the Owner agrees to assign the proceeds of
this latter insurance, 1o the extent of the amount of such reduction, to the Association to be
distributed as provided in this Declaration.

(2)  Insurance Trugtee. Wotwithstanding any of the foregoing provisions and
requirements telating to casualty or liability insurance, there may be named as an insured, on
behalf of the Association, an authorized representative, including any trustee with whort such
Association may enter into an insurance trust agreement or any successor to such trustee, who
shall have exclusive authority to negotiate losses under any policy providing such casualty or
lizbility insurance and to perform such other functions as are necessary to accomplish this
purpose. Each Owner appoints the Association or any trustes or substitute trustee designated by
the Association as attorney-in-fact for the purpose of purchasing and maintaining such nsurance,
and for the following additional purposes: the collection and appropriate disposition of the
proceeds thereof: the negotiation of Josses and execution of releases of liability; the execution of
all documents; and the performance of all other acts necessary to accomplish such purposes. The
appointment of such attorney-in-fact shall not be affected by the incompetence of such owner.

22, Casualty and Restoration.

(2)  Except as hereinafler expressly provided in this Paragraph 22, in the event of
damage to or destruction of the Property due to fire or other casualty or disaster, the Association
shall promptly cause the same to be repaired, reconstructed and restored as nearly as practicable
1o its former condition and character. The proceeds of insurance, if eny, received by the
Association shall be applied to the cost of such repair and reconstmetion.

(t)  Tnthe event of "complete destruction of the Building" (hereinafter defined), repair
and reconstruction shall niot be compulsory, but shall be done only in accordance with the
following provisions of this Paragraph 22. The phrase “complete destruction of the Building," as
used in this Paxagraph 22, shall mean a determination, made by the Owners having more than
two-thirds (2/3) of the total Percentage Vote ("two-thirds (2/3) of the Owners™) at & special

" meeting of the Association called for the purpose of making such determination, that the total
destruction of the Building has occurred. A special meeting of the Association shall be called
and held within ninety (90) days after any fire or other casualty or disaster substantially
damaging or destroying the Building for the purpose of meking the determination of whether or
not there has been a complete destruction of the Building. If such a special meeting is not called
and held within such ninety (90) day peried, or if the determination of whether or not there has
been a complete destruction of the Building has not been made within such ninety {903 day
period, then it shall be conclusively presumed that the Owners determined that there was not a
complete destruction of the Building, and the Association shall proceed with repair and
reconstruction as herein provided.
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(¢)  If, under the foregoing subparagraph (b) of thig Paragraph 23, it is determinsd by
the Owners at the special meeting of the Association referred to therein that there hag been a
complete destruetion of the Building, the Building shall not be reconstructed and repaired unless,
by a vote of two-thirds (2/3) of the Owners (taken at the same special meeting referred to in the
foregoing subparagraph (b} of this Paragraph 22), a decision iz made to repair and reconstruct the
Building. If two-thirds (2/3) of the Owners vote to Fepair and reconstruct the Building, the
insurance proceeds, if any, received by the Association shall be applied to the cost of such repair
and reconstruction.

Where there has been a determination by the Owners that there has been a complete
destruction of the Building, if less than two-thirds (2/3) of the Owners vote in favor of the repair
and reconstruction of the Building, the Building shall not be repaired and reconstructed; and, in
such event, the Property shatl be deemed to be temoved from the provisions of the Statute as
provided i the Statute, and the disposition of the proceeds of Insurance shall be divided among
the Owners in accordance with the respective Percentage Interest allocated to cach Owner's
Condominium Unit and shall be subject to the applicable provisions of the Statute,

{d)  If the insurance proceeds, if any, received by the Association as a result of any
such fire or other casualty or disaster are not adequate to cover the cost of 1epair and
reconstruction, or if there are no inswrance proceeds, and if the Property is not to be removed
from the provisions of the Statute, each Owner shall contribute to the cost for restoring the
damage and repairing and reconstructing the Property (or the costs thereof in excess of insurance
proceeds received, in any) in accordance with the respective Percentage Interest allocated to such
Owner's Condominium Unit. Any such amount payable by the Owners shall be assessed as part
of the Common Expenses and shall constitute a lien from the time of assessment as provided
herein and in the Statute.

(e}  Ifthere is any surplus of insurance proceeds after the repair and reconstruction of
the damage has been fully completed and all costs paid, such sums may be retained by the
Association as 4 reserve or may be used in the maintenance and operation of the Common Areas
and Facilities and Limited Commeon Areas or, in the discretion of the Board of Directors, may be
distributed to the Owners and their mortgagees who are the beneficial owners thereof,

43 The action of the Board of Directors in proceeding to repair or reconstruct damage
shall not constitute @ wajver of any rights against an Cwner for commiiting willful or malicious
damage,

23.  Amendment of Declaration.

(2)  Qenerally. Except as expressly provided to the contrary in this Declaration, this
Declaration may be amended at any time by a vote of not less than seventy-five percent {75%) of
the total Percentage Vote. In the event any Condominium Unit is subject to a mortgage, the
maorigages shall be notified of the meeting of the Association at which the proposed amendment
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is to be submitted to a vote and of the proposed amendment in the same manner as an Owner, but
only if the mortgagee has given prior notice of its mortgage interest to the Association in
accordance with the provisions of the By-Laws.

(b)  Special Amengments. No amendment to this Declaration shall be adopted which
changes: (i} the Percentage Interest with respect to any Condominium Unit or the applicable
share of an Owner's liability for the Common Expenses, without the unanimous consent of the
Owners, or (ii) the provisions of Paragraph 22 of this Declaration with respect to reconstruction
or repair in the event of fire or any other casualty or disaster, without the unanimous approval of
all mortgagees who have given prior notice of their mortgage interest to the Association in
acgordance with the provisions of the By-Laws.

() Additional Restrictions on Amendments,

{H ‘The consent of all Owners, and the approval of the eligible holders of first
mortgages on Condominium Units to which at least sixty-seven percent (67%) of the
votes of Condominium Units subject to a mortgage appertain, shall be required to
terminate the Horizontal Property Regime.

(i)  The consent of Owners to which at least sixty-seven percent (67%) of the
Percentage Vote are allocated and the approval of eligible holders of first mortgages on
Condominium Units to which at least fifty-one percent (51%4) of the votes of
Condominium Units subject to a mortgage appertain shall be required to materially
amend any provisions of the Association Documents or to add any material provisions
thereto which establish, provide for, govern or regulate any of the following: (1) voting;
{2) assessments, assessment liens or subordination of such liens; (3) reserves for main-
tenance, repair and replacement of the Common Areas and Facilities and Limited
Common Areas, (4) insurance or fidelity bonds; (5) rights to use of the Common Areas
and Facilities and Limited Common Areas; (6) responsibility for maintenance and repair
of the several portions of the Property; (7) expansion or contraction of the Horizontal
Property Regime or the addition, annexation or withdrawal of propesty to or from the
regime; (8) boundaries of any Condominium Unit; (9} the interest in the Common Areas
and Facilities or Limited Common Areas; (10) the convertibility of Condominium Units
into Common Areas and Facilities or Comnion Areas and Facilities into Condominium
Units; (11) leasing of Condominium Units; (12) imposition of any right of first refusal or
similar restriction on the right of a Owner to sell, transfer, or otherwise convey his
Condominium Unit.

(i)  The consent of owners to which at least sixty-seven percent (67%) of the
Percentage Vote are allocated and the approvel of eligible holders of first mertgages on
Condominium Units to which at least fifty-one percent (51%) of the votes of the
Condominium Units subject t¢ a mortgage appertain, shall be required to amend any
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provisions included in the Association which are for the express benefit of eligible
holders of first mortgages on Condominiurn Units.

(iv)  Asused in this subpavagraph (c), the term "eligible holdet" shall mean a
holder, insurer or guarastor of a first mortgage on a Condominium Unit who has
requested notice in accordance with the provisions of Section 8.1 of the By-Laws,

(d  Recordine, Each amendment to the Declaration shall be executed by the
President and Secretary of the Association and shall be recorded in the office of the Recorder of
Marion County, Indiana, and such atnendment shall not bevome effective until so recorded.

(¢)  Amendmentsby Declarant Only. Notwithstanding the foregoing or anything
elsewbere contained in this Declaration to the contrary, Declarant shall have the right acting
alone and without the consent of the Owners and mortgagees or any other person to amend or
supplement this Declaration, the By-Laws or other documents from. time to time if (i) such
amendment or supplement i3 necessary to conform this Declaration to the Statute, (ii) such
amendment or supplement is made to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration ot any other governmental agency or any other public, quasi public or private
entity which performs (er may in the future perform) functions similar to those currently
performed by such entities, (ii) to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages, or {iv) if such amendment or supplement is made to corvect
clerica! or typographical errors. In furthetance of the foregoing, a power coupled with an interest
iz hereby reserved and granted to Declarant to vote in favor of, make, or consent to any
amendments herein described in this Paragraph 23(¢) on behalf of each Owner as proxy or
attorney-in-fact, as the case may be, Each deed, morigage, or other instrument affecting a
Condominium Unit and the acceptance thereof shall be deemed fo be a grant and
acknowledgment of, and & consent to the reservation of, the power of Declarant to vote in favor
of, make, execute and record any such amendments. The appointment of Declarant as such
attorney-in-fact shall not be affected by incompetence of the Owner granting the same. The right
of Declarant to ¢t pursuant to rights reserved or granted under this Paragraph 23(c) shall
terminate at such tire as Declarant no longer helds or controls title to any part or portion of the
Property.

24.  Reservation of Rights by Declarent.

{a)  Chapges. Declarant reserves the right to change the interior design and
artangement of all Condominium Units and fo alter the boundaries between them 50 long as
Declarant owns the Condominium Units so altered. No change shall increase or decrease the
rumber of Condominium Units or change the undivided interest in the Common Areas and
¥acilities and Limited Common Areas incinded as part of each Condominium Unit, If Declarant
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shall make any such changes, they shall be reflected by a supplement to the Plans, Such
supplement to the Plans need not be approved by the Assaciation or by the other Owners.

(b)  Sales Offices and Models. Netwithstanding anything to the contrary contained in
the Association Documents, Declarant shall have, and hereby reserves, the right to use
Condominium Units owned by Declarant and such other portion of the Property (other than
Condominium Units owned by persons other than Declarant) as in the sole opinion of Declarant
may be reasonably required to aid in the construction and sale of Condominium Units or for the
conduct of any business activity attendant thereto, including but not limited to model
Condominium Units, storage areas, signs, construction offices, sales offices, management offices
and business offices, Declarant shall have the right to relocate any or all of the same from time
to time as it desires. At no time shall any such facilities so used or maintained by Declarant be
considered Common Areas and Facilities.

() Easement for Improvements. Declarant shall have, and hereby reserves, an
easement over, across, upon, along, in, throngh and under the Common Areas and Facilities and,
to the extent necessary, the Limited Common Areas, for the purposes of installing, maintaining,
repaiting, replacing, relocating and otherwise servicing utility equipment, facilities and
installations to serve the Property, to provide access to and ingress and egress to and from the
Property, to make improvements to and within the Property and to provide for the rendering of
public and quasi-public services to the Property. The foregoing casement shall be a transferable
easement, and Declarant may at any time and from time to time grant similar easements, rights or
privileges to other persons and parties for the same purposes,

25.  Costs and Attorncys Fees. In any proceeding atising because of failure of an
Owner to make any payments required or to comply with any provision of the Statute or the
Association Documents, the party initiating such proceeding shall be entitled 1o recover its costs
and expenses, inchwding but not limited to, reasonable attorneys' fees, incurred in connection with
such proceeding from such Owner, if it is found or agreed in such proceeding that such failure or
default did occur.

26.  Severability. Each provision of an Association Document is severable from every
other provision, and the invalidity or unenforceability of any one or more provisions shall not
change the meaning of or otherwise affect any other provision. To the extent that any provision
of the Association Documents is found to be overly broad or unenforceable and a narrower or
partially enforceable construction may be given to such provision, then the narrower or partially
enforceable construction shall be applied and, to the extent lawful, the provision shall be
enforced.

27.  Pronguns. The use of the masculine gender herein shall be deemed to inclnde the
feminine and neuter genders, and the use of the singular shall be deemed to include plural, and
viGe versy, as appropriate. ’
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28,  Applicable Law. This Declaration shall be govemed, interpreted, construed and
regulated by the laws of the State of Indiana.

29, Interpretation, The captions herein are provided only for reference, and shall not
be deemed to define, litnit or otherwise affect the scope, meaning or effect of any provision. If
there is any conflict among the Association Docurments, this Declaration shall contral, except as
to matters of compliance with the Act, in which case the Anticles of Incorporation shall control.
Particular provisions shall conirol general provisions, except that & construction consistent with
the Statuie and the Act shall in all cases control over any construction inconsistent therewith.
The provisions of the By-Laws shall contro! over any conflicling provision of any rule,
regulation or other resolution adopted pursuant ta any of the Association Documents. The
Association Documents shalt be construed together and shall be deemed to incorporate one
another in full. Any requirements as to the content of one shall be deemed satisfied if the
deficiency can be cured by reference to any of the others.

30.  Initial Mapegement. As set forth in the By-Laws, the initial Board of Directors
consists and will consist of persons selected by Declarant. Such initial Board of Directors may
enter into a menagement agreement with Declarant (or a corporation or other entity affiliated
with Declarant) or a third party for a term not to exceed one (1) year with either party having the
right to terminate upon ninety (90) days notice, under which the management company will
provide supervision, fiscal and general management and maintenance of the Common Areas and
Facilities and, in general, perform all of the duties and obligations of the Association, Such
management agreement may be renewed by the parties for additional terms of one (1) year, In
the event no management agresment exists because of termination or otherwise, the Association
shal} thercupon and thereafler resuine performance of all the management duties, obligations and
functions. Notwithstanding anything to the eontrary contained herein prior to the Applicable
Date, Declarant shall have, and Declarant hereby reserves to itself (either through a management
company or otherwise), the exclusive right to manage the Property and to perform all the
functions of the Association,
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IN WITNESS WHEREQF, Declarant has executed this Declaration as of the day and
year hereinabove first written.

920 EAST 62nd STREET CORPORATION

"Declarant” .

By Vi i Sl et
Joseph Barbieri, President

STATE OF INDIANA )
} BS:
COUNTY OF MARION )

Before me, & Notary Public in and for the State of Indiana, personally appeared Joseph
Barbieri, the President of 920 East 62nd Street Corporation, who acknowledged the execution of
the foregoing Declaration of Horizontal Property Ownership for School 80 Horizontal Property
Regime for and on behalf of 920 East 62nd Street Corporation.

Witness my hand and Notarial Seal this f day of _ 22’-}'_' , 1996,

Z sy K aetiufh

Signature
2 Ttmas Plvbday 2
Printed
My Commission Expires:
/2-20-91 County of Residence: MaLroa)

This instrument was prepared by P, Thomas Murray, Jr., Attorney at Law, P.0. Box 501040,
Indianapolis, Indiana 46250, (317) $42-8550.

sschoal Bt dec

20



LEGAL DESCRIPTION OF REAL ESTATE

vots 2, 3, 4, 5, 6, 7 and 8 in Mustard's Broad Ripple Addition as per plat
thereof recorded in Plat Bock 8, page 144, in the Office of the Recorder of
Marion County, Iadiana, together with that portion of the First Allay West of
Winthrop Avenus, heretofore vacated under Declaratory Resolution MNo. 15181, 1935
which resolution was recorded November &7, 1935 in Deed Record 94l, page 8§, that

1ies between the East side of said Lote 2, 3 and 4 and the West side of said
Lets 6,7 and B.

Excepring, however, from the above described Lots, that portion of Leots 2
and 3 that was conveyed to the Indianapelis--Marion County Public Library by deed
racorded September 7, 1983, as Instrument #8)-6491, being more particulary des-
cribed as follows:

Part of Lots 2 and 3 and part of the vacated alley described in Declaratory
Resolution #15181 in Jacob §. Mugstard's Broad Ripple Addition, the plat of which
is recorded in Plat Book 8, page l&4, im the Office of the Recorder of Marion
County, Indlana, more particularly described ag follows:

Beginning at the Northwest corner of Lot 2 in Jacob 5. Mustard's Broad Rip-
ple Addirtion, as per plat thereof, recorded inm Piat Book &, page 144, in the OF-
fice of the Recovrder of Marion County, Indlana; thence South 03 degrees 04 minutes
34 seconds West (assumed bearing) on the West line of Lots 2 and % a distance of
85.77 feet: thence North BY depgrees 49 minutes 34 seconds East 59.71 feet to an
iron piny thence Worth 00 degrees 19 minutes 26 seconds West 9,80 feet to an iron
pin; thence South 89 degrees 48 minutes 02 seconds East 25,77 feet to an iron ping
thence North 00 degrees 13 minutes 52 geconds West 18.54 feet to the Westerly pro-
longatton of the centarline of an existing wall cormon to the Broad Ripple Library
building and, Indianapolis Public Scheol #80 building; thence Horth 89 degrees 54
minutes 50 seconds East on said Westerly prolomgztiocn, the centarline of maid com-
men wall and the Easterly prolongation thevecof 100:13 feek to the Eaat liné of- the
first alley west of Winthrop Avenue as vacated by Declaratery Resolution #15181
resorded in Deed Record ¢941, pages 8 and 9 in the Qffice of the Recorder of Marion
Gounty, Indiana (said also being the West line of Lot & 4in zaid Jacob S. Mustard's
Broad Ripple additiom); thence North 00 degreas 31 minutes 13 seconds West on said
line 64.00 feet to the Northweat corner of sald Lot by thence South B7 degrees
2 minutes 19 seconds Weat 20.0) feet to the Northeast corner of Lot 2 in sald
Addition; themce South 87 degrees 31 minutes 00 seconds West on the North line of
eaid Lot 2? a distance of 159,05 feet (plat) 160.43 faet (measured) to the Beginm~
ning Point.

EXHIBIT A&
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CODE OF BY-LAWS OF
SCHOOL 8¢ HOMEOWNERS ASSOCIATION, INC.

An Indiana Nonprofit Corporation

ARTICLE X
NAME

Section 1.}, Name, The name of this corporation is School 80 Homeowners Association, Inc.
(hereinafier referred to as "Association™).

ARTICLE I
IDENTIFICATION & APPLICABILITY

Section 2.1. Identification and Adoption. These By-Laws are adopted simultaneously with the
execution of the Declaration of Horizontal Property Cwnership for the Schoo! 80 Horizontal Property
Regime to which these By-Laws are attached and made a part (the "Declaration"). The provisions of
these By-Laws shall apply to the School 80 Condominiums and the administration and conduct of the
affairs of the Assocjation. These By-Laws shall also constituts the By-Laws of the Association.

Section 2.2, Individyal Application, Each of the Qwners within the School 80 horizontal property
regime located in Marion County, Indiana shall automatically and mandatorily be Members in the
Association and be entitled to all of the privileges and subject to all of the obligations thereof, All
Owners, by their acceptance of their respective deeds to their Condominium Units, covenant and agree to
be bound by the conditions, restrictions, and obligations contained in the "Declaration of Horizontal
Property Ownership of the School 80 Horizontal Property Regime”, said Declaration being recorded in the
Marion County Recorder's Office simultaneously with the recording of these By-Laws, the Articles of
Incorporation of the Association, the rules and regulations of the Association and of the provisions hereof,
All of the Owners, future Owners, tenants, future tenants, their guests and invitess, or any other person
who might now or hereafter use or accupy a Condominium Unit or any part of the Cornmon Areas and
Facilities shall be subject to the rules, restrictions, terms, and conditions set forth in the Declaration, the
Articles of Incorporation, these By-Laws, the Indiana Horizontal Property Act (the "Statute), and the
Indiana Nonprofit Corporation Act of 1991 (the "Act™), all as the same may be emended from time to
time, and to any sules and regulations adapted by the Board of Directors as herein provided. The
Declaration is incorporated herein by reference. All of the covenants, rights, restrictions, and Lisbilities
contained in the Declaration shall apply to and govern the interpretation of the Articles of Incorporation
and this Code of By-Laws. The definitions and terms, as defined and used in the Declaration, shall have
the same meaning in the Articles of Incorporation and these Code of By-Laws, and reference is
specifically made to Paragraph 1 of the Declaration containing definitions for terms, unless otherwise
indicated herein.



ARTICLE II1
MEETINGS OF ASSOCIATION

Section 3.1, Purpoge of Meetings. At least annually, and at such other times as may be necessary
or appropriate, a meeting of the Owners shall be held for the purpose of electing the Board of Directors
(subject to the provisions of Section 4.2 hereof), approving the annual budget, providing for the collection
of Common Expenses and for such other purposes as may be requited by the Declaration, these By-Laws,
the Articles, the Act, or the Statute.

Section 3.2, Anpual Meeting. The annual meeting for the Owners shall be held in the month of
April of each year, with the specific date, time and piace to be determined by the Board of Directors. At
each annual meeting, the Owners shall (subject to the provisions of Section 4.2 hereof) elect the Board of
Directors of the Association in accordance with the provisions of these By-Laws and transact such other
business as may properly come before the meeting.

Section 3.3. Special Meetings, A special meeting of the Owners may be called by the President,
by resolution of the Board of Directors or upon a written petition of the Owners of not Iess than ten
percent (10%) of the total number of Condominium Units. The resolution or petition shatll be presented to
the President or Secretary of the Association and shall state the purpose for which the meeting is to be
called. No business shall be transacted at a speciai meeting except as stated in the petition or resolution,

Section 3.4, Notice and Place of Meetings, All meetings of the Members of the Association shall
be held at any suitable place in Marion County, Indizana, as may be designated by the Board of Directors.

Written notice stating the date, time, and place of any meeting, and in the case of a special meeting the
purpose or purposes for which the meeting is called, shall be delivered or mailed by the Secretary of the
Association to each Member entitled to vote thereat not less than ter {10) days prior to the date of such
meeting. Any written notice delivered to the Owners as part of a newsletter or other publication regularly
sent to the Owners constitutes a written notice. If at any mesting an amendment to the Declaration, the
Articles of Incorporation, or these By-Laws is to be considered, the notice of such meeting shalf describe
the nature of such proposed amendment. Al notices shall be mailed by first-class U.S. Mail, postage
prepaid, or delivered to the Owners at their respective addresses as the same shall appear upon the records
of the Association. If an annual or special meeting of Owners is adjoumned to a different date, time or
place, written notice is not required to be given of the new date, time or place so long as the new date,
time and place is anhounced at the meeting pursuant 1o the Act before adjournment. A copy of each such
written notice shall also be delivered or mailed simultaneously by the Secretary of the Association to each
Mortgagee (1) who requests in writing that such notices be delivered to it, and (b) who has furnished the
Association with its name and address in accordance with Section 8.1 of these By-Laws. Such Morigages
may designaie in writing a representative to attend the meeting. Attendance at any meeting in person, by
agent or by proxy shall constitute a waiver of notice of such meeting.

Section 3.5, Yoting,

(a) Number of Votes. To avoid fractiona} votes and to facilitate the orderly
conduct of the meeting, each Owner shall be entitled to cast that number of votes on each
matter coming before the meeting which is equal to the percentage of awnership in the
Common Areas and Facilities applicable to the Owner's Condominium Unit or Units as set
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forth in Exhibit “D” of the Declaration. Siace all Condominium Units have the same
percentage interest, each Qwner has the equivalent of one (1} vate per Condominium Unit.
Subject to Section 4.2 hereof, in voting for directors, each Owner (or his or her
representative) shall be entifled to cast such number of votes for each directorship being
filled at that meeting, and the candidate(s) receiving the highest number of votes shall fill
the available directorship(s); provided that no Owner shall be allowed 10 accumulate his or
her votes. To the exient provided in the Act, and except as otherwise provided in the
Association Documents, plurality voting shall be permitted such that at a meeting, ifa
gquorlts exists, action on & maticy is approved if the votes cast in favor of the action exceed
the votes opposing the action.

(b) Multiple Owners, When more than one {1} person or enfity constitutes the
Owner of a particular Condominivm Unit, all such persons or entities shall be Members of
the Association, but all of such persons or entities shall have only such number of votes
applicable to the Condominium Unit which is equal to the percentage of ownership in the
Common Areas and Facilities applicable to the Owner's Condominium Unit as set forth in
Exhibit “D" to the Declaration, which votes shall be exercised as they among themselves
determine, but in no event shall more than such number of votes be cast with respect to any
such Condominium Unit.

(c) Yoting by Corporation or Trusk, Where a corporation or trust is an Owner or is
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the
agent or other representative of the corporation duly empowered by the board of directors
of such corporation shall cast the vote to which the corporation is entitled, The secretary of
such corporation or a trustee of such trust so entitted to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a certificate signed by such person to
the Secretary of the Association stating wha is authorized to vote on behalf of said
corporation or trust. '

(d) Proxy. An Owner may vote either in person or by his or her duly authorized
and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate
his attorney-in-fact in writing, delivered to the Secretary of the Association prior to the
commencement of the meeting. No such proxy shall remain valid for longer than eleven
(11) months from the date of its execution, urless a longer term is specified in the proxy.

(¢) Quorum. Except where otherwise expressly provided in the Association
Documents, the Statute of the Act, the presence of Owners or their duly authorized
representatives owning at least a majority of the total Percentage Vote shall constitute a
quorum at all meetings. Unless otherwise required herein or by the Act, the Ownersata
meeting at which a quorum is initially present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Owners to leave less than a
guorum. As used elsewhere in these By-Laws, the torm "Majovity of Owners" shall
mean, unless otherwise cxpressly indicated, more than fifty percent (50%) of the total
Percentage Vote, and the term "Majority of the Vote" shall mean a majority of the votes
of the Owners present or represented at such meeting at which a quonun is present.



Section 3.6. Conduct of Annual Meeting, The Chairman of the annual meeting shall b the
President of the Association. The President shall call the meeting to order at the duly designated time,
and business will be conducted in the fojlowing order:

(1) Reading of Migutes. The Secretary shatl read the minutes of the last annual
meeting and the minutes of any regular or special meeting of the Members held subscquent
thereto, unless such reading is waived by a Majority of the Vote as defined in Section
3.5(¢) hereof.

(2) Treasurer's Report. The Treasurer shall report to the Owners conceming the
financial condition of the Association and answer relevant questions of the Qwners
concerning the Common Expenses and financial report for the prior year and the proposed
budget for the cument fiscal year.

(3) Budgst. The proposed budget for the curvent year shall be presented 1o the
Owners for approval or amendment,

(4) Election of Board of Directors, Nominations for the Board of Directors may be
made by an Owner from those persons eligible 10 serve. Nominations shall also be made
by the Naminating Committee which shall consist of a Chairman who shall be a Director,
and two (2) or more Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors at least three {3) months prior to each annual meeting.
Nominations shall also be sought by the Board through a notice or newsletter to the
Qwmers prior to the annual meeting seeking nominations. Such nominations (whether from
an Gwner or the Nominating Committee) must be in writing and presented to the Secretary
of the Association 4t least thirty (30) days prior to the annual meeting. Voting for the
Board of Directors will be by paper ballot. The ballot shall contain the name of each
person nominated to serve as a Board member. Each Owner may cast the total mimber of
votes to which he or she is entitled for as many nominees as are to be elected; however, no
Owner shall be entitled to accumulate his or her votes. Those persons receiving the highest
number of votes shall be elected.

(5) Other Business, Other business may be brought before the meeting only upon
a written request submitted to the Secretary of the Association at least ten (10) days prior
to the date of the meeting; provided, however, that such written request may be waived at
the meeting if agreed by a Majority of the Vote as defined in Section 3.5(¢) hereof,

(6) Committee Reports, Reports of committees designated to supervise and advise
on the respective segments of maintenance and operations prescribed in the Declaration or
assigned by the Board of Directors shall be presented.

(7 Adioumment, Upon completion of all business before the Association, the
President, upon the motion of any Ownet, may adjourn the meeting; provided, however,
that no annusal meeting shall be adjourned until a budget is approved by the Ovwmers.




Section 3.7. Condyct of Special Meeting. The President of the Association shall act as Chainman
of any special meetings of the Association. The Chairman shall call the meeting to order at the duly
designated time and the only business to be considered at such meeting shall be in consideration of the
matters for which such meeting was czlled, as set forth in the notice of such special meeting.

Section 3.8, Written Ballots, In Lieu of any annual or special meeting of the Owners, written
ballots may be utilized in the manner prescribed in the Act.

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Beard of Directors, The affairs of the Association shall be governed and managed by
the Board of Directors (herein sometimes collectively called "Board" and individually called "Directors”).
Except for the Initial Board of Directors appointed by the Declarant as provided in the following Section
4.2, the Board of Directors shall be composed of three (3) persons who cach own at least one (1)
Condominium Unit. The number of Directors comptising the Board may be increased by resolution
adopted by not less than a majority of the Board of Directors, but said number shall not exceed five (5). 1f
the number of Directors is ever greater than three (3), said number may be decreased by resolution
adopted by not less than a majority of the Board. In no event shall the number of Directors be less than
three (3) nor more than five (5) and no reducticn in the number of Directors shall have the effect of
removing a Director from office prior to the expiration of his or her term. In the event the mumber of
Directors is increased as provided herein, the election of the additional Director or Directors shall be by a
vote of the Members according to a procedure established by the Board by resolution.

Section 4.2, Initial Board of Directors, The initial Board of Directors shall be Joseph Barbieri,
Carolyn Barbieri and Liza Mullins (hereafier referred to as the "Initial Board of Directors"), all of whom
have been or shall be appointed by the Declarant. Notwithstanding anything to the contrary contained in,
or any other provisions of, the Association Documents, the Act or the Statute:

{a) The Initial Board of Directors shafl hold office until the carfier of:
(i)  December3l, 1999, or

(i)  Ninety (90) days after the date by which twenty-five (25) Condominium
Units have been conveyed to Owners,

the earlier date being hereinafter referred to as the "Applicable Date".

(b) Inthe event any vacancy or vacancies occur in the Initial Board of Dircotors for any
reason or cause whatsoever prior to the Appliceble Date, each such vacancy shall be filled by a
person appointed by the Declarant, who shali thereafier be deemed & member of the Initial Board
of Directors.

Each Owner, by acceptance of a deed to a Condominium Unit or acquisition of any interest in a
Condominjum Unit, shall be deemed to have appointed the Declarant as such Ovwner's agent, attorney-in-
fact and proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable Date,
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to exercise all of said Owner's rights as a member of the Association to vote and to voie as the Declarani

determines on all maiters as to which members are entitled to vote under (he Association Documents, the
Act, the Statute or otherwise. This appointment of the Declarant as such Owner's agent, attorney-in-fact

and proxy shall not be affected by incompetence of the Qwner granting the same.

Section 4.3, Additiopal Qualifications. Where an Owner consists of more than one person oris a
partnership, corporation, trust or other legal entity, then one of the persons constituting the multiple
Qwner, or a partner or an officer or trustee shall be cligible to serve on the Board of Directors, except that

no single Condominiun Unit may be represented on the Board of Directors by more then one person at a
time.

Section 4.4. Term of Office and Vacancy. Subject to Section 4.2 above, one (1) member of the
Board of Directors shall be elected at each annual meeting of the Association. The Initial Board of
Directors shall be deemed to be elected and re-elected as the Board of Directors at each annual meeting of
the members of the Association until the Applicable Date. After the Applicable Date, each member of the
Board of Directors shail be elected for a term of three (3) years, except that at the first election after the
Applicable Date, one member of the Board shall be elected for a three (3) year term, one for & two (2) year
term, and one for a one (1) year teym so that the terms of one-third (1/3) of the Directors shall be elected at
gach annual meeting of the Association. Subject to the provisions of Section 4.2 above, any vacancy or
vacancies oceurting in the Board caused by a death, resignation, or otherwise other than a vacancy created
by removal or an increase in the number of Directors, shall be filled until the next annual meeting of the
Members through a vote of a majority of the remaining Directors, At the first anrual meeting of the
Members following any such vacancy, a Director shall be elected by the Owners to serve for the balance
of the term of the Director in respect to whom there has been a vacancy. Each Director shall hoid office
throughout the term of his or her election until his or her successor is elected and qualified.

Section 4.5, Removal of Directors, After the Applicable Date, a Director or Directors elected by
the Owners, or elected by the Directors to fil) a vacancy, may be removed by the Owners with or without
cause if the number of votes cast to remove would be sufficient to elect the Director(s) at a meeting to
elect Directors. A Director or Directors may be so removed by the Owners only at & meeting called for
the purposs of removing the Director(s). The meeting notice must state that the purpose of the mecting is
for voting upon the removal of the Director(s). In such case, his or their successor(s) shall be elected at
the same meeting from eligible Owners nominated at the meeting to serve for the remainder of the term(s)
of the removed Director(s).

Section 4.6. Duties of the Board of Directors, The Board of Directors shall perform or cause to be

performed, when and to the extent deemed necessary or appropriate in the Board's business judgment, the
following:

(a) Protection, repair and replacement of the Common Areas and Facilities, unless the
same are otherwise the responsibility ot duty of the Owners; provided, however, that this
duty shall not include or be deemed or imterpreted as a requirement that the Association,
the Board or any Managing Agent must provide any on-site or roving guards, security

service or security system for protection or surveillance, and the same need not be
furnished;




() Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal fram the Common Areas;

(¢) Landscaping, painting, decorating, and furnishing of the Common Areas and Facilities;

(d) Surfacing, paving, and maintaining driveways, parking areas, and sidewalks, and the
regulation of the use thereof;

(e) Assessmaent and callection from the Owners of the Owners' pro-rata share of the
Common Expenses;

(f) Preparation of the praposed annua) budget, 2 cOPY of which will be mailed or delivered
10 each Owner at the same time the notice of annual meeting is mailed or delivered;

(g) Preparing anmually a full accounting of all veccipts and expenses incurred during each
year, which accounting shali be made available to any Owner upoti request;

(h) Keeping a curreat, accurate, and detailed record of receipts and expenditures affecting
the School 80 Condominiums, specifying and itemizing the Common Expenses; all records
and vouchers shall be available for examination upon written request by any Owner at any
time during normal business hours;

ti) Procaring and maintaining in force all insurance coverage required by the Declaration
and the Statute, as amended; '

{j) Performing such other duties as may be reasonably inferred from the provisions of the
Declaration, the Act, or the Statute.

Section 4.7, Powers of the Board of Directors. The Board of Directors shall have such powers as

are reasonably necessary of appropriate to accomplish the performance of its duties. Thess powers
include, but are not limited to, the power:

(a) Tocmploya reputable and recognized professional managing agent or real estate
management company (either being hereinafter referred to as "Managing Agent*) to pssist
the Board in performing its duties; provided, however, any management agreement shall be
terminable for cause upon thirty (30) days written notice and ferminable without cause
upon sixty (60) days written notice, and any such agreement may not exceed one (1) year,
renewable by agreement of the parties for successive one (1) year periods;

(b) To purchase for the benefit of the Owners such equipment, materials, labor, and
services as may be necessary in the judgment of the Board of Directors;

() To procure for the benefit of the Owners fire and extended coverage insurance
covering the buildings and improvements of the School 80 Condominiuras to the full
insurable value thereof, to procure public iability and propecty damage insurance and
Worker's Compensation Insurance, if necessary, and to procure all such other insurance as
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is required or permitted under the Declaration, the Act, or the Statute, ali as amended, for
the benefit of the Owners, the Association, and the Morigagess;

(@) To employ legal counsel, architects, engineers, contractors, accountants, and others as
in the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of the Association;

(¢) To employ, designate, discharge and remove such personnel as in the judgment of the
Board of Directors may be necessary for the maintenance, upkeep, repair and replacement
of the Common Areas;

() To include the costs of all of the above and foregoing as Common Expenses of the
Association and to pay all of such costs therefrom;

() To open and maintain a bank account or accounts in the narne of the Association and to
designate the signatories thereto;

(h) To adopt, rovise, amend, and alter from time to time reasonable rules and regulations
with respect to use, occupancy, operation, and enjoyment of the School 80 Condominjums
which are not inconsistent with the provisions of the Declaration, these By-Laws and the
Statute, provided that the Board shall give advance writien notice to the Owners of such
tules and any revision, amendment, alteration, or rescission thereof}

(1) To perform any maintenance or repair to any Condominium Unit or Limited Common Area to
the extent and under the circumstances permitted by the Declaration;

() Assignment of parking spaces to specific Condominium Units for their specific use.

Section 4.8, Limitations on Board Action. After the Applicable Date, the anthority of the Board
of Directors to enter into contract shall be limited to contracts involving a total expenditore of less than
Two Thousand Five Hundred Dollars ($2,500.00), uness the prior approval of a Majority of Ovmers (as
defined in Section 3.5(e) hereof) is obtained, except in the following cases:

(2) Supervision and management of the replacement or restoration of any portion
of the Common Areas and Facilities or Limited Common Arcas damaged or destroyed by
fire or other casualty, where the cost thereof is payable out of insurance proceeds actually
received; and,

(b) Proposed contracts and proposed expenditures expressty set forth in the
proposed anmual budget as approved by the Qwners at the annual meeting. However,
specific items within the budget need not be approved separately by the Owners at the
annual meeting. The Board may also reallocate funds to iterns in the budget so long as the
total budgeted funds are not exceeded and by doing o, the total budget will not be
increased; and




{¢) Expenditures necessary to deal with emergency conditions in which the Board
of Directors reasonably believes there is insufficient time to cali a meeting of the Owners.

Section 4.9. Compensation, No Director or Officer shall receive any compensation for his or her
services as such except to such extent as may be expressly authorized by a Majority of Owners as defined
in Section 3.5(c) hereof. The Maneging Agent, if any, shall be entitled to reasonable compensation for its
gervices, the cost of which shall be a Common Expense. :

Section 4,10, Meetings and Notice. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of Dircotors, No written or
verbal notice need be given 1o Directors for regularly scheduled Board meetings of which the Directors
are already aware, For all other Board meetings, the Secretary shall give notice of such meetings of the
Board to each Director personally or by United States mail at least five (5) days prior to the date of such
meetings. Special meetings of the Board may be called by the President or any two (2) members of the
Board. The person or persons calling such mecting shall give written notice thereof to the Secretary, who
shall either personally or by mail and at least three (3) days prior to the date of such special meeting, give
notice to the Board members, The notice of the meeting shall contain & statement of the purpose for
which the meeting is called. Such meeting shall be held at such place es shall be designated in the notice.
To the extent provided in the Act, a Director may conduct or participate in a regular or special meeting of
the Board of Directors throngh the use of conference telephone or any means of communication by which
all Directors participating may simultaneously hear each other during the meeting. A Director
participating in a meeting by this means is considered to be present in person at the meeting.

Section 4.11. Waiver of Notice, Before or after any meefing of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such
notice. The presence of any Director at a meeting shall, as to sech Director, constitute a waiver of notice
of the time, place, and purposc thereof. If all Directors are present at any meeting of the Board, no notice
shzll be required and any business may be transacted at such meeting.

Sectign 412, Quorum, At all meetings of the Board, unless the Act or these By-Laws provide
otherwise, a majority of the Directors shall constitute a quorum for the transaction of business and the
votes of the majority of the Directors present at a meeting at which a quorum is present shall be the
decision of the Board.

Section 4.13, Bond, The Board of Directors may require the Managing Agent, Treasurer and such
other officers as the Board desms necessary to provide surety bonds, indemnifying the Association against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in Such sums and with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include protection for any insurance proceeds received for
any reason by the Board. The expense of any such bond shall be a Common Expense.

Section 4.14. Informal Action by Directors, Any action required or permitied to be taken at any
meeting of the Board of Directors mey be taken without 2 meeting, if prior to such action a written
consent to such action is signed by all members of the Board and such written consent is filed with the
minutes of proceedings of the Board or committee.




duty of conduct for and lhe standard or reqmrements for llablllty of the Dlrectorsand Officers of the
Association shall be as set forth in the Act, as the same may be amended from time to time.

ARTICLE Y
OFFICERS

Section 5.1, Officers of the Association. The principal officers of the Association shall b the
President, Secretary and Treasurer, all of whom shall be elected by the Board. The Directors may appoint
an Assistant Treasurer and an Assistant Secretary and such other officers as in their judgment may be
necessary. Any two or more offices may be held by the same person, except that the duties of the
President and Secietary shall not be performed by the same person.

Section 5.2. Election of Officers. The officers of the Asscciation shall be elected annually by the
Board at the first meeting of the Board following each election thereof. Each officer shall hold office for
one (1) year or until his successor shall have been duly elected and qualified, unless earlier removed by
the Board of Direciors. Upon recommendation of a majotity of all members of the Board or upon an
affirmative vote of a Majority of Owners (as defined in Section 3.5(¢) hereof), any officer may be
removed either with or without cause and his or her successor elected at any regular meeting of the Board
or at any speoial meeting of the Board called for such purpose. Notwithstanding the foregoing, prior to
the Applicable Date, only the Initial Board of Directors shall have the power to elect or remove the
Officers.

Section 5.3. The President. The President shall be clected from among the Directors and shall be
the chief executive officer of the Association. The President shall preside at all mestings of the
Association and of the Board, shall have and discharge all the general powers and duties usually vested in
the office of the president or chief executive officer of 2 nonprefit corporation organized under the laws of
Indiana, including, but not limited to, the power to appoint committees from among the Owners as he or
she may deem necessary to assist in the affairs of the Association and to perform such other duties as the
Board may from time to time prescribe.

Section 5.4, The Secretarv. The Secretary shall be elected from among the Directors. The
Secretary shall perform all duties incumbent upon the President during the absence or disability of the
President. The Secretary shall attend all meetings of the Association and of the Board and shall keep or
cause to be kept a true and complete record of proceedings of such meetings, shall authenticate the
Association's records, shall perform all other duties incident to the office of the Secretary, and such other
duties as from time to time may be prescribed by the Board. The Secretary shall specifically sec that all
notices of the Association or the Board are duly given, mailed or delivered, in accordance with the
provisions of these By-Laws.

Section 5.5, The Treagurer. The Board shall elect from among the Directors a Treasurer who shall
maintain a correct and complete record of account showing accurately at all times the financial condition
of the Association and such other dutics incident to the officc of Troasurer. The Treasurer shall be legal
custodian, of all monies, notes, securities, and other valuables which may from time to time come into
possession of the Association. He or she shall immediately deposit ali funds of the Association coming
into his or her hands in some reliable bank or other depository to be designated by the Board and shall
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keep such bank account in the name and for the exclusive benefit of the Association. The Treasurer may
permit the Managing Agent, if any, to handle and account for monies and other assets of the Association
to the extent appropriate as part of its duties.

Segtion 3.6, Assistapt Officers. The Board of Directors may from time to time designate and elect
from among the Owners an Assistant Secretary and Assistant Treasurer, who shall have such powers and
duties as the Officers whom they are elected to assist shall delegate to them and such other powers and
duties as these By-Laws or the Board of Directors may preseribe.

ARTICLE VI
ADDITIONAL RIGHTS AND DUTIES OF BOARD

Section 6.1. Right of Entry, An Owner or accupant of a Condominiuom Unit shall be deemed to
have granted the right of entry to his Condominium Unit to the Board, ihe Managing Agent, or any person
authorized by the Board in case of any emergency, in order to remedy any circumstance threatening his or
her Condominium Unit, the Building, or any other property or person, whether the Owaer is present at the
time or not. The Board of Directors shall have the right to retain keys for each Condominium Unit, Any
Ovmer shall permit persons authorized by the Board to perform any work, when required, to enter his
Condominiur Unit for the purpose of performing installations, alterations, or repairs to the mechanical or
electrical facilities or equipment, or to make structural repairs, provided that requests for entry are made in
advance and that such entry i3 at a time convenient to the Owner. In case of emergencies, such right or
entry shall be immediate.

Sgetion 6.2, Rightof Board to Adopt Rules agnd Regulations, The Board may promulgate such
reasonable rules and regulations regarding the operation of the School §0 Condominiums as the Board
may deem desirable, including but not limited to the use of the Common Areas, Limited Common Areas
and Condominium Units. Such rules as are adopied may be repealed or amended by a vote of a4 majority
of the Board. The Board shall cause copics of all such rules and regulations, including any amendments
or repeals thereof, to be delivered or mailed prompily to all Owners at Jeast fifteen (15) days prior to the
effective date thereof. Any rule or regulation promulgated by the Board shall be properly and consistently
enforced by the Board.

ARTICLE VH
INDEMNIFICATION

Section 7.1. Indemnification of Directors. To the extent not inconsistent with the laws of the
State of Indiana, every person (and the heirs and personal representatives of such person) who is or was a
director of the Association shall be indemnified by the Associaiion as provided in the Indiana Nonprofit
Corporation Act of 1991, as it now exists or as hereinafter amended.

Section 7.2, Indemnification of Officers. To the extent not inconsistent with the laws of the State
of Indiana, every person (and the heirs and personal representatives of such person) who is or was an
officer of the Association shall be indemnified by the Association as provided in the Indiana Nonprofit
Corporation Act of 1991, as it now exists or as heveinafter amended. In addition, every person (and the
heirs and personal reprezentatives of such person) who is or was an officer of the Association shall be
indemnified by the Association to the same and fullest extent that directors are indemnified by the
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Assoctation as provided for in the Indiana Nonprofit Corporation Act of 1991, as it now exists or is
hereinafter amended.

ARTICLE VI
NOTICES AND MORTGAGES

Section 8.1, Notice to Association, Any Ovmer who places a first mortgage lien upon his or her
Condominium Unit or the Mortgagee thereof shall notify the Secretary of the Association and provide the
name and address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to the terms of
the Declaration, these By-Laws, or the Statute shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided. Unless notification of any such
mortgages and the name and address of the Mortgagee are furnished to the Secretary, either by Owner or
by the Mortgagee, no notice to any Mortgagee as may be otherwise required by the Declaration or these
By-Laws shall be required, and no Mortgagee shall be entitled to vote on any matter on which he
otherwise may be entitled to vote by virtue of the Declaration or By-Laws or proxy granted to such
Mortgagee in connection with the mortgage.

Sectign 8.2, Noticg of Unpaid Assessments, Upon ten {10) days written notice to the Association
and the payment of a reasonable fee, the Association shall deliver to any Owner, Mortgagee, prospective
Mortgagee, title insurance company, purchaser or other prospective transferee of a Condorminium Unit, a
written statement setting forth the amount of all unpaid assessments, if any, with respect to the subject
Condominium Unit, together with the amount of the current assessments for Cormon Expenses and the
date(s) such assessments become due and payable. Any such written statement shall be binding upon the
Association in favor of eny person relying thereon in good faith, and any Mortgagee or grantee of the
Condominium Unit shall not be liable for nor shall the Condominium Unit conveyed be subject to any
lien for any unpaid assessments in excess of the amount set forth in such statement,

The Association shall promptly provide to amy Mortgagee of
whom the Association has been provided notice under Section 8.1 of these By-Laws of any of the
following:

(a) Any condemnation or casualty loss that affects a material portion of the
Common Areas or the building(s) or improvements on any Condominium Unit securing its
mortgage;

(b) Any delinguency in the payment of Regular or Special Assessments owed by
the Owner of any Condominium Unit on which said holder, insurer, or guatantor holds a
mortgage, if said delinquency continuey for more than sixty (60} days;

(c) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and,

{d)} Any proposed action that requires the consent of a specified percentage of
Mortgagees.
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ARTICLE IX
MISCELLANEQUS

Secction 9.1, Fiscal Year, The fiscal year of the Association shall be the calendar year.

Section 9.2. Personal Interests. Except as permitted under Section 4.8 hereof, no Member of the
Association shall have or receive any earnings from the Association; providad, however, that a Member
who i3 an officer, director, employee, or agent of the Association may be reimbursed for expenses
incurred on the Association's behalf.

Section 9.3, Contracts, Chegks, Notes, Btc. All contracts and agreements entered into by the
Agsociation and all checks, drafts and bills of exchange and orders for the payment of money shall, in the
conduct of the ordinary course of business of the Association, unless otherwise directed by the Board of
Directors, or unfess otherwise required by law, be signed by the Treasurer, and et least one other officer of
the Association.

ARTICLE X
AMENDMENT TQ BY-LAWS

Section 10.]. Amendment, These By-Laws may be amended in the same manner as an
amendment to the Declamation, except as prohibited by any provision of the Declaration, the Act, the
Statute, or these By-Laws, as the same may be amended from time to time. Amendments to these By-
Laws shall be recorded in the Office of the Recorder of Marion County, Indiana. Notwithstanding
anything to the contrary contained hetein or in the Declaration, there shall be no amendment to the

Declaration or these By-Laws prior to the Applicable Date without the consent and approval of the
Declarant.

Section 111, i i igati ents, EachOwnerofany
Condominjum Unit by aceeptance of a dccd therefor whether or not it sl'mll bc expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) Regular Assessments; and (2} Special
Assessments, such assessments to be established and coliected as hereinafter provided, The Regular and
Special Assessments, together with late charges, collection costs of the Managing Agent (if any), court
©0sts, reasonable attorney's fees, and any other obligation which may be charged to an Owner pursuant to
the Association Documents, shall be a charge on the Condominium Unit as of the first day of each year,
and shall be a continuing lien upon the property against which each such assessment or charge is made.
Each such assessment or charge, together with late charges, collection costs of the Managing Agent (if
any), court costs and reasonable attorney's fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due.

Section 11,2, Annual Aceounting, Annually, within ninety (90) days after the close of the
Association's figcal year, the Board of Directors shall cause to be prepared and made available for
inspection to each Owner a financial statement prepared by a certified public accountant, which statement
shall show all receipts and expenses received, incurred and paid during the preceding year.
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Section 11.3. Proposed Annual Budget, Annually, on ot before the date of the annual meeting of
the Association, the Board of Directors shall cause to be prepared a proposed annual budget for the
ensuing year, estimating the total amount of the Common Expenses for the ensuing year, and furnish a
copy of such propesed budget to each QOwner prior to the annual meeting together with the notice of said
meeting. "Common Expenses” means the actual and estimated cost to the Agsociation for maintenance,
management, operation, insurance, repair, improvement and replacement of Common Areas and, where
applicable, Limited Common Areas, and any other cost or expense incurred by the Association for the
benefit of the same or the Owners. The annual budget shall be submitted to the Ownets at the annual
meeting of the Association for adoption and, if so adopted, shall be the basis for the Regular Assessments
{hereinafter defined) for the ensuing fiscal year. At the annual meeting of the Owners, the budget shall be
approved in whole or in part or may be amended in whole or in part by a Majority of the Vote as defined
in Section 3,5(¢) hereof; provided, however, that in no event shall the annual meeting of the Owners be
adjourned until an annual budget is approved at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The failure or delay of the Board of Ditectors to prepare a budget
and furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of such
Owmer’s obligation to pay the Common Expenses as herein provided, whenever determined, and in the
absence of an annual budget, either because of a lack of a quorum at an annual meeting or otherwise, the
Owner shall continue to pay the then existing monthly assessment until such new annual budget and
monthly assessment is established at the next annual meeting or, at the option of the Board of Directors,
based upon one hundred ten percent (110%) of such last approved budget until the next annual meeting.

Section 11,4, Regular Assessments, Promptly following the adoption of the anmual budget, the
Board of Directors shall give written nofice of the assessment against each respective Condominium Unit
based on its Percentage Interest (herein called the "Repular Assessment”). The Regular Assessment
against each Condominium Unit shall be assessed on a yearly basis commencing ou the first day of the
month following the annual meeting and shall be due and payable in twelve (12) equal monthly
installments, in advance, on the first day of each month. Payment of the monthly installments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, or otherwise, as
directed by the Board of Directors. The Regular Assessment shall automatically become a lien on that
Condominium Unit on the date it is due and payable,

In addition to meeting the estimated cash requirsments for the Common Expenses, the annual
budget and the Regular Assessment shall be established to include the establishment and maintenance of
an adequate replacement reserve fund for capital expenditures and replacement and repair of the Common
Ageas and Farilities, which replacement reserve fund shall be used only for those purposes and not for
ususal and ordinary repair expenses of the School 80 Condominiums. Such reserve fund shall be
maintained in a separate, federally insured, interest bearing account with a bank or savings and loan
association authorized to conduct business in Marion County.

Section 11.5. Special Assessments, From time to time, Common Expenses of an unusual or
extraordinary nature or otherwise not anticipated may arise, At such time and with the approval of 2
Majerity of the Owners as defined in Section 3.5(e) hereof at a special meeting called for such purpose,
the Board of Directors shall have the full right, power and authority to make and levy special assessments
which, upon resolution of the Board of Directors, shall beconte a lien on each Condominium Unit,
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DESCRIPTION OF PERCENTAGE INTERESTS
OF CONDOMINIUM UNITS

The percentage of undivided interest of the Owners of the respective Condominium
Units in the Common Areas and Facilities and Limited Common Areas are as follows:

Upit No. Percentage Injorest
-] 003125
U2 0.03125
-3 0.03125
U-4 0.03125
U-5 » 0.03125
U-6 - 0.03125
U-7 0.03125 J
U-8 . 0.03125
M-l o 0.03125
M2 0.03125
M-3 0.,03125
M-4 0.03125
M-5 : 0.03125
M-6 - 0.03125
M-7 0.03125
M-8 0.03125
M9 . 0.,03325
M-10 0.03125
[ 0.03125
M-12 0.03125
M-13 . 0.03125
M-14 | 0.03125
M-15 . 0.03125
M-16 - 0.03125
M-17 0.03125
M-18 0.03125
L-1 0.03125
L-2 0.03125
L-3 0.03125
L4 0.03125
1-5 . 0.03125
L-& 0.03125

TOTAL 100%
EXHIBIT D




prorated in accordance with the Percentage Interest of each Unit, payable in 2 lump sum or installments as
directed by the Board of Directors (herein called "Special Assessment"),

Section 11.6. Rate of Assessments. Each Owner shall pay the Regular Assessments and Special
Assessments according to the percentage interest of such Owner's Condominium Unit as set forth i the
Declaration and Exhibit "D" thereto. Since all Owners have the same percentage interest, such
assessments shall be paid equally by the Owners,

No Owner may exempt himself or herself
from paying Regular or Special Assessments, or from contributing toward the expenses of administration
and of maintenance and repair of the Common Areas and Limited Arcas and toward any other expense
lawfully agreed upon, by waiver of the use or enjoyment of the Common Areas or Limited Areas, ot by
abandonment of the Condomitium Unis belonging to such Owner, Each Owner shall be personally liable
for the payment of alt Regular and Special Assessments. Where the Owner constitutes more than one
person, the liability of such persons shail be Joint and several. If any Owner shall fail, refuse or neglect to
make any payment of any Regular or Special Assessments when due, the lien for such assessment on the
Owner’s Condominium Unit may be foreclosed by the Board for and on behalf of the Association as
provided by law. Upon the failure of an Cwner 1o make payments of any Regular or Special Assessments
within ten (10) days after such are due, the Board, in its discretion, may:

(1) impose a late charge, which will be considered an addition to the assessment, in an amount to
be determined by the Board of up to twenty-five percent (25%) of the amount of ihe Assessment;

{2) accelerate the entire batance of the unpaid Assessments for the remainder of the fiseal year and
declare the same immediately due and payable, notwithstanding any other provisions hereof to the
contrary,

(3) suspend such Owner's right to use the recreational facilities within School 80 Condominits,
if any, as provided in the Act; and

(4) suspend such Owner's right to vote as provided in the Act.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Condominium
Unit shall be jointly and severally liable for the paymenl to the Association of reasonable rental for such
Condominium Unit, and the Board shall be entitled to the appointment of a receiver for the purpose of
preserving the Condominium Unit and to collect the rentals and other profits therefrom for the benefit of
the Association to be applied to the unpaid Regular or Special Assessments. The Board may, at its option,
bring a suit to recover a money judgment for any unpaid Regular or Special Assessments without
foreclosing or waiving the lien securing the same. In any action to recover g Regular or Special
Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the Association, shall be
entitled to recover costs and expenses of such action incurred, Inclading but not limited ta collection costs
of the Managing Agent (if any), court costs, and reasonable attorney’s fees, from the Owner of the
respective Condominium Unit,

Section 11.8. fthe Li The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage now or hereafter placed upon the property
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subject 1o assessment. Notwithstanding anything contained in this section or elsewhere in the Declaration
or these By-Laws, any sale or transfer of a Condominium Unit fo 2 mortgagee pursuant to a foreclosure on
its mortgage or conveyance in lisu thereof, or a conveyance fo any person at a public sale in the manner
provide by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid installment
of any Regular or Special Assessraent as to such installiments which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of such lien shall not relieve the prior
Ovwmer from personal liability therefor. No such sale, transfer or conveyance shall relieve the
Condominium Unit or the purchaser at such forecloaure sale, or grantee in the event of conveyance in lien
therect, from liability for any instaltments of Regular or Special Assessments thereafter becoming due or
from the lien therefor. Such unpaid share of any Regular Assessments or Special Assessments, the lien
for which has been divested as aforesaid, shall be deemed te be @ Common Expense collectible from ali
Owners (including the party acquiring the subject Condominium Unit from which it arose).

iti i icable Date, The purpose of this
section is to provide for the maunenanoe and upkeep of School 80 Com:lom:mums and for the payment of
the Common Expenses during the period prior to the Applicable Date. Accordingly, and notwithstanding
anything to the conirary contained in the Association Documents, the Act, the Statute or otherwise, until
the Applicable Date, the anrual budget and all Regular Assessments and Special Assessments shell be
established by the Initial Board of Directors without meetings of or concurrence of the Owners, The
agency, power of attorney and proxy granted to the Declarant by each Owner pursuant to Section 4.2
hereof shall be deemed to cover and include each Owner's right to vote on and approve the annual budget
and any Regular Assessments and Special Assessment until the Applicable Date.

Payment of the Regular Assessments and Special Assessments prior to the Applicable Date with
respect to each Condominium Unit shall commence on the date of the conveyance of such Condominium
Unit to a new Cwaer other than the Declarant. In addition, at the initial closing of each Condominium
Unit, the purchaser or new owner is required to pay a sum ¢quat to the full Regular Assessment applicable
to such Condominium Unit for two (2) months as his or her initiat contribution to the working capital of
the Association. Such amounts shall be used by the Association for Common Expenses, This amount is
not an advance payment of Regular Assessments and will not be held in any trust or reserve account,
Additionally, at each closing, the purchaser of a Condaminium Unit shall pay his pro rata share of the
Regular Assessmient due in the month of closing. Thereafter, payment of the Regular Assessment shall be
made on the first day of each calendar month.

Ten percent (10%) of the Regular Assessment paid prior to the Applicable Date shall be
designated as a replacement reserve fund for maintenance, repairs or replacement of Commion Areas that
must be repaired on a periodic basis. That portion of the Regular Assessment collected by the Declarant
ptior to the Applicable Date applicable to the replacement reserve shall be held by the Initial Board of
Directors and, if required, applied to the replacement of the Real Estate. To the extent that such
replacement reserve is not so applied, the balance thereof shall be retained by the Association at the
Applicabie Date.
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Notwithstanding any other provisions in these By-Laws or the Declaration to the contrary, until
the earlier of:

a. the Applicable Date; or

b. the first (1st) day of the twenty-fourth (24th) calendar month following the month in which
the closing of the sale of the first Condominium Unit oceurs;

the Declarant shall not be liable for payment of any Regular Assessments or Special Assessments to the
Association for any unoccupied Condominium Units owned by Declarant which are offered for the first
time for sale. However, if the Common Expenses incurred by the Association during such time peried
exceed the amounts assessed against the other Owners, then the Declarant shall pay the excess.
Furthermore, prior to the Applicable Date or the first (1st) day of the twenty-fourth (24th) catendar month
following the month in which the closing of the sale of the first Condominiurn Unit ocours, whichever is
sooner, the Declarant guarantees that the monthly payment of Regular Assessments shall not exceed One
Hundred Twenty-Five Dollars (3125.00), However, the Declarant shall have the right to increase said
monthly payment up to no more than One Hundred Forty Dollars ($140.00) commencing January 1, 1998.

ARTICLE X1l
RESTRICTIONS

Section 12.1. Restrictions on Use, The following restrictions on the use and enjoyment of the
Condominium Units, Common Areas and Facilities, Limited Areas and the Property shall be applicable to
the School 80 Condominiums and are in addition to those set forth in the Declaration. These are as
follows:

(3)  Except for mode! Condominium Units and sales and other offices maintained by the
Declarant as expressly permitted by the Declaration, all Condominium Units shall be used
exclusively for residential purposes and the occupancy of a single family, all as permitted
under local zoning ordinances, "Single Family” is defined as a single housekesping unit,
operating on a nonprofit, non-commercial basis between its cccupants with a commen
kitchen and dining area, No Condominium Unit may be partitioned or subdivided.

()  No additional buildings shell be erected or located on the Property other than the Buiiding
designated in the Declaration and shown on the Plans.

(¢)  Nothing shall be done or kept in any Condominivm Unit or in the Common Areas or
Limited Areas which will cause an increase in the rate of insurance on any Building or the
contents thereof. No Owner shall permit amything to be done or kept in his Condominium
Unit or in the Common Areas or Limited Areas which will result in a canceliation of
insurance on any Building or contents thereof, or which would be in violation of any law or
ordinance.

(d)  No nuisance shall be permitted, inciuding withowt limitation any activities which are
unsafe or hazardous with respect to any person or property, and no waste shall be
committed in the Condominium Units, Common Areas or Limited Areas.
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No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows or balconies or placed on the outside walls of the Building, and no sign, awning,
cenopy, shutter, satellite dish, or radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or roof or any other parts of any
Building without the prior consent of the Board.

No animals, livestock or poultry of any kind shall be raised, bred or kept in any part of the
School 80 Condomininms, except that small degs, cats or customary household pets in
reasonable numbers may be kept in a Condominium Unit; provided that such pet is not
kept, bred or, maintained for any commercial purpose, and does not create s nuisance. All
pets (inciuding cats) shall be taken outdoors only under leush or other restraint and while
attended by its owner, and an Owner shall be fully liable for any injury or damage to
persons or property, including the Common Areas or Limited Areas, caused by his or her
pet. The Owmer shail be responsible for the ¢leaning of any Common Area or Limited
Areas made dirty by his or her pet's excrement, and shall be fully liable for the expenses of
any cleaning not performed by ihe Owner. The tethering of pets in any arca outside the
Owner's home does not constitute "attended." The Board mey adopt such other rules and
regulations regarding pets as it may deem necessary from time to time. Any pet which, in
the judgment of the Boerd, is causing or ereating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from the School 80 Condominiums upon ten (10)
days' written notice from the Board to the respective Qwner, The appropriate
governmental authorities shall have an easement across the Propesty to enforce local
animal control laws and ordinances.

Nothing shall be done or permitted in any Condominium Unit which will impair the
structural integrity of any Building or which would structurally change any Building,
except as otherwise provided in the Declaration or these By-Laws; nor shall the premises
be used in any unlav/fil manner or in any manner to cause injury to the reputation of the
Property or to be a nuisance, annoyance, inconvenience or damage to other residents of the
Building or neighborhood, including without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television, loud speakers, electrical
equipment, amplifiers or other equipment or machines, or by loud persons and
objectionable odors.

No clothes, sheets, blankets, rugs, Jaundry or other things shall be hung out or exposed on
any part of the Common Areas or Limited Areas. The Common Areas and Limited Arcas
shall be kept free and clear of rubbish, debris and other wnsightly materials.

No industry, business, manufacturing, mercantile, storing, trade, or any commercial or
religious activity, educational or vtherwise, designed for profit, altruism or otherwise, shall
be conducted, practiced or permitted on the Property; provided, however, that an Owner
may maintain an office or home business in the Unit if: (1) such office or business
penerates no significant number of visits or unreasonable parking usage (both as
detarmined by the Board of Directors) by clients, customers or other persons related to the
business; (2) no equipment or other items related to the business are stored, parked or
otherwise kept outside such Owner's Unit; (3) there are no employees or independent
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contractors within the Unit other than the Owner or other resident; (4) such Owner has
obtained approvals for such use as may be required by the appropriate local and state
governmental agencies; (5) the Owner has obtained written approval from the Board of
Directors; and (6) all other provisions of these By-Laws, the Declaration and the rules and
regulations are complied with. The Board may require the Owner to pay any increase in
the rate of insurance or other costs for the Association which may result from such use. No
Unit shall be used or rented for transient, motel or hotel purposes.

No "For Sale", "For Rent" or "For Lease" signs or other window or advertising displays ot
posters shall be maintained or perrnitted on any part of the Property or any Condominium
Unit without the prior writien consent of the Board; provided, however, that the Declerant
shall have the right to place or allow to placed "For Sale" or "For Lease” signs on or about
the Propexty in connection with any unsold or uncccupied Condominium Unit owned by
the Declarant.

All Owners and members of their families, their guests, or invitees, and all occupants of
any Condominium Unit or other persons entitled to use the same and to use and enjoy the
Cosmmon Areas and Limited Areas or any part thereof, shall observe and be governed by
such rutes and regulations as may from time to time be promulgated and issued by the
Board governing the operation, use and enjoyment of the Condorinium Units, Cemmon
Areas and Limited Areas.

No boats or other watercraft, campers, recreational vehicles, trailers of any kind, buses,
mobile homes, commercial or business trucks or vans, motorcycles, mini-bikes, or any
other vekicles of any description other than normal passenger trucks less than one ton, vans
or automobiles, shall be permitied, parked or stored anywhere within the Property.
"Commercial® vehicles are vehicles on which commercial lettering or equipment is visible
or which are larger than normally used for noncommercial purposes. No Owners or other
residents shall repair or restore any vehicle of any kind within the Property, except for
emergency repairs, and then only to the extent necessary to enable movement thereoftoa
proper repair facility. No junk or derelict vehicte or other vehicle on which current
registration plates are not dispiayed shall be kept on the Property.

No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Comumon Areas or Litnited Areas, except with the express written permission from the
Board.

No Ovwner shall be allowed to place or cause to be placed in the lobbies, vestibules,
stairways, hallways or areas of a similar natuse and used for a similar purpose, both
Common and Limited, any furniture, packages or objects of any kind, without the prior
written consent of the Board, Such areas shall be used for no other purpose than for
normal transit through them.

All trash or refuse shail be stored in appropriate containers inside the Condeminium Unit
(including the garage) or designated trash areas and made accessible for the programmed
{rash collection system established by the Board of Directors.
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(®  The architectural integtity of the Building and the exterior of the Candominiums Units
shall be preserved without modification, and, to that end, without limiting the generatity of
the foregoing, no exterior change, addition, structure, projection, decoration, improvement
or other feature shall be erected or placed upon or attached to the Building; no addition o
change to or replacement of (except, 2o far as practicable, with identical kind) any exterior
light, door knocker or other exterior hardware, exterior door or door frames, or exteriot
window or window frames of a Condominium Unit shall be made; no painting (except in a
uniform color designated by the Board of Directors) or other decoration shell be done on
any exterior part or surface of any Condominium Unit nor on the interior surface of any
window; no drapes, curtains, blinds or shades shall be placed in exterior windows unloss
the side facing the exterior is white or beige in color; provided, that the foregoing
Testrictions may be waived in specific cases by the Board of Directors and provided
further, thet the provisions of this subparagraph (p) shall not apply to the Declarant.

(@@ No Owner, tenant, or other occupant shall install wiring for electrical or telephone
instaliation or television antenna, satellite dishes, or similar items on the exterior on the
Building or do anything which would protrude through the walls or roof of the Building;
provided, that the provisions of this subparagraph (q) hall not apply to the Declarant.

IN WITNESS WHEREQF, I, the undersigned, do hereby execute this Code of By-Laws and
certify the truth of the facts herein stated, this_7? day of Jeey , 1996,

920 East 62nd Street Corporation, by:

NS LUl s W
Joseph Barbieri, President

L
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STATE OF INDIANA }
. )
COUNTY OF Hamiren/ )

Before me a Notary Public in and for said County and State, personally eppeared Joseph Barbieri,
the President of 520 East 62nd Street Corporation, who acknowledged execution of the foregoing Code of
By-Laws of School 80 Homeowners Association, Inc. for and on behalf of said corporation and who,
having been duly sworn, stated that the representations contained herein are true.

Witness my hand and Notarial Seel this 7 day of _Tore s , 1996,

£ Tromas Nygesy r.

Notary Public
Wi M%ﬂ%,
Signature
My Commission Expires:
L2207 Residence County: Zkiwk_/
T
July 9, 1596

This instrument prepared by, and should be teturned to, P, Thomas Murmay, Jr., Attomey at Law, P.O. Box 501040, Indianapotis, IN
46250, (317) 842-8550, '
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DESCRIPTION OF CONDOMINIUM UNITS

Upper Level: Aren
Unit N Descriptio (Livable Sq. Ft.)
U-1 2 bedrooms, 1-1/2 baths 1,600
U-2 2 bedrooms, 2 baths 1,170
U-3 1 bedroom, 1-1/2 baths, den 500
U-4 2 bedrooms, 2 baths, office 1,350
U-5 1 bedroom, 1-1/2 baths 900
U-6 1 bedroom, 1-1/2 baths 870
U-7 2 bedrooms, 2 baths 1,185
U-8 2 hedrooms, 2 baths 970
M-1 2 bedrooms, 2 baths, den 1,420
M-2 1 bedroom, 1-1/2 baths, den 900
M-3 1 bedroom, 1-1/2 baths, den, 2 story 990
M4 1 bedroom, 1-1/2 baths, den, 2 story 270
M-5 1 bedroom, 1-1/2 baths, den, 2 story 940
M-8 1 bedroom, 1-1/2 baths, den, 2 story 1,140
M-7 1 bedroom, 1-1/2 baths, den, 2 story 1,070
M-8 1 bedroors, 1-1/2 baths, den, 2 story 960
M-9 1 bedraom, 1-1/2 baths, den, 2 story 1,000
M-10 1 bedroom, 1-1/2 baths, den, 2 story 1,000
M-11 1 bedroom, 1-1/2 baths 500
M-12 2 bedrooms, 1-1/2 baths, lofl 1,400
M-13 1 bedroom, 1-1/2 baths, lof 1,050
M-14 1 bedroom, 1-1/2 baths, loft 1,015
M-15 1 bedroom, 1-1/2 baths, loft 1,120
M-l6 1 bedroom, 1 full bath, 2 1/2 baths, loft 1,385
M-17 2 bedrooms, 1-1/2 haths, loft 1,530
M-13 2 bedrooms, 2 baths, den 1,265
L-1 1 bedroom, 1-1/2 baths, den 1,000
L-2 1 bedroom, 1-1/2 baths o10
L-3 1 bedroom, 1-1/2 baths 900
L-4 1 bedroom, 1 bath, den 825
L-5 2 bedrooms, 2 baths 1,215
L-6 2 bedrooms, 2 baths 1,035

EXHIBIT C

1
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NOTE: - Article VI, Section 3({b) of the rules of the Metropoli-
tan Development Commission requir s use of this form in

o recording commitments made with regpect to zoning and
: * approval cases in accordance with I1.C. 36-7-4-607
) COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE
MADE IN CONNECTION WITH A REZONING OF PROPERTY OR PLAN APPROVAL
Q In accordance with I.C. 36-7-4-807, the owner of the real estate
located in Maric County, Indiana, which is described below, makes

the following CLMMITMENTS concerning the use and development of
that parcel of real estate:

Legal Description:

by reference.

‘? See actcached Exhibit A which is hereby incorpcraced
\

-

Statement of COMMiITMENTS:

1. Former TIPS School 80 shall te developed as condominiums.

2. The parking area shzll be developed in_substantial conformity

with the preliminarv site plan file-dared November 27, 1984,

N
gH
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These TUEMITMENTS shall be binding on the ownes, subs.-
of che& tcal estate and other pecsouns acguiring an intszres:t there-
in.  These COMMITMENTS nmay be mndified or terminated : 2 dedisien
of the Metropeli.an Development Commission made at a wunlic hear-
ing after proper notice has been given.

oLt owners

MO 17, 203 ] S
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COMMITMENTS contained in this instrument shall be effective upon: -

ta) the adoption of r’ezoning petitica ¢ 84-2-107 by
the City-County Council ¢changing tBe zoning classifica-
tion of the real estate from a -5 zoning

classification to a D-8 zoning classifi-
cation; or

i 4

- A
the Metropolitan Development Commission: C
tinue in effect for ag lona above~described
parcel of real esta ma{hAs zoned to the

zoning ¢lage+fICation or until such other time as may Be
E%E .

These COMMITMENTS muy be enfcrced jointly or severally by:

1. The Metropolitan Cevelopment Commission;

2. OCwners of all parcels of ground adjoining the real a5~
tate to a depth of two {2} ownerships, hut not exceeding
six-hundred-sixty (660) feet from the perimeter of the
real estate, aad all owners of real estate within the
area included in the petition who wére not petitioners
£or the rezoning or approval. Owners of real esftate
entirely lucated outside Mariown County are not included,
however. The identity of owners shall be detetmingd
from tne .records in the offices of the various Township
Assessctg of Marion County which list the current owners
Of rec.:d. (This paragraph defines the category of per-
SCns entitled to receive personal notice of the reuzcning
Of appcoval under the rules in force at the time the
commitment was nade) ; epd

The wriers gned hereby zuthorizes the Division o0f Development
Services of the Department oy Metropolitan Development to record
this Commitment in Lhe ocifice of the Recorder of Marion County,
Indiana, upon final approval of pecition § 84-2-107

*N WITNESS WHEREOF, owner has executed this instrument this 15th

day of Jamuary , 1985 ) .
o /Z
i "
, Signature .- {Seal) Signazure >f1%>’ /( tSeal)
Printed Printed -gsep!: Barbieri
il 33
8&000*J
-2 -
MC71n, 283




STATE OF INDIAND }

-
-

8s: .

. )
COUNTY" OF MARION }

Before me, a Notacy Public in and for said County and State,

personally appeared Joseph Rarbieri

r

oWwnnr (s} of the real estate who acknowledged the execution of the

foregoing instrument ani who, having been duly sworn, stated that

any representations therein contained are true,

Witness my hand ar~ Notarisl Seal this 15th day of January

Janugry 19 _g< .

Signature

o /‘ hd .
Printad Harry F. McNaught, Jr.

County of Residencearion

DR
f@onmigsion expires:

o
Joly+d, 1988

Tric inutrument was prepared by darry F. McNaught, Jr.

850005033
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LEGAL DESCRIPTION

Lots 2, 3, 4, 5, 6,7 and B in Mustard's Broad
Ripple Addition as per Plat thereof recorded in Plat Book 8,
page 144, in the Dffice of the Recorder of Marion County,
Indiana, together with that portien of the Pirst Alley West
of Winthrop Avenue, heretofore vacated under Declaratory
Resolution No. 15181, 1935 which rasolution was recorded
November 17, 1935 In Deed Record 941, Page 8, that llies
between the East side of said Lots 2, 1 and 4 and the West
side of said Lots 6, 7 and 8, :

Excepting, however, from the above described Lots,
that portion of Lots 2 and 3 that was conveyed in the
Indianapolis-Marion County Public Library by Deed recorded
September 7, 1983, as Instrument §83-6431, being more
particularly described as follows:

Part of Lots 2 and 3 and part of the vacated alley
described in Declaratory Resolution #1518l in Jacob S. -
Mustard's Broad Ripple Addition the plat of which is
recorded in Plat Book B, page 144, in the Office of the
Recorder- of Marion County, Indiana, more particularly
described as follows:

Beginning at the Northwest corner of Lot 2 in
Jacob 5. Mustard's Broad Ripple additicn, as per plat
thereof, recorded in Plat Book B, Page 144, in the Office of
the Recorder of Marlion County, Indiana; thence South
03 degrees 04 minutea 24 seconds West (assumed Bearing on
the West line of Lots 2 and 3 a distance of 85,77 feet:
thence North 399 degrees 49 minutes 34 seconds Bast
59.71 feer to an iron pin; thence North 00 degrees
19 minutes 26 seconds West 9,80 feet tu an iron pin; thence
South 89 degrees 48 minutes D2 seconds Bas: 25.77 feet to an
{ron pin; thence North 00 degrees 13 minutes 52 seconds West
18,54 feet to the Westerly prolengation of the centerline of
zn existing wall conmon to the Broad Ripple Library building
and Indianapolis Public School §B80 building; thence North
89 degrees 54 minutes 50 seconds East on said Weiterly
prolongation, the centerline of saild commcw wai. and the
Easterly prolongation thereof 100.13 feet to t.e Bast Line
of the first alley west of Winthrop Aven:e as vacated by
Declaratory Resclutlon $15181 recoicus in Deed Record 1941,
Pages § and 9 in the Office of the Recorder of +=arion County,
Indiana [said alsoc being the West line of Lot 6 in said
Jacob 5, Mustard's Broad Ripple Addition); thence North
30 degrees 31 minutes 15 seconds West on said line
64,00 feet to the Worthwest corner of said Lot 6; thence
South 87 degrees 34 minutes 19 peconds West 20.0) feet to
the NHortheast corner of Lot 2 in sald Addition; thence South
87 degrees 31 minutes 00 seconds West on the Korth line of
said Lot 2 a distance of 159.0% feet (plat) 160.43 feet
{measured) to the Beginniung Point, -

£
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Ju (285018 7 Y@TuaL pECLARATION AND GRANT OF_EASEMENT
oLy ,;'-_;,'J;T_JR '
i, 2 <

S A A e This Mutual Declaration and Grant of Easement is

ade this (J9 day of -7, .ga + 1985, by the INDIANAPOLIS-
MARION COUNTY PUBLIC LTBRARY {the "Library“) and 920 EAsT

( 628D STREET CORPORATION, an Indiana corporation (the
"Corpocation”).

WHEREAS, the Corporation owns certain real estate
more particularly deseribed in Exhibit A attached to and
made a part of this Declaration {the "Corporation Property®);

\' WHEREAS, the Library owns certain real estate
fmmediately adjacent to the Corporatien Property, as more
Particularly described in Exhibit B attached to and made a3
part of this Declaration (the “Library Property"):

WHEREAS, the Corporation intends to develop the
existing improvements located on the Corporation Property as
residential condominiums;

WHEREAS, the Library anticipates that such develop~
ment will enhancs property values in the area, including the
value of the Libracy Property;

NOW, THERFFORF, in consideration of the foregoing
gremises and of the murual grants o easements heiein contained,
the Corporation and the Library agree as follows:

n

E.H = l. Grant cof Earements by Library. The Likrary
= ~. hereby declares for Lthe benefit of the Cerporation Property
*% and grants and conveys to the Corporation and all fFu:ure
- owners of all or any part of the Corporation Property, their
;: Tortgagees, grantees, heirs, successors and assigns, the
= follow.41g easements Aprurtenant to the Corporation Property:
w3 {a} 2 non-exciucjve casement fifteen (15) feet ip
w £§ width, centered on the center line of the sanitary sewer

lines presently located under the area cro.ss-hatched on the
attached Exhibit € and providing Banitary sewer service to

the Corporation-broperty, for access tw, use of and maintenance,
repair and ceplacement of such sanitary sewer lines.

(b} A nom-exclusijve €asement : _iteen (15) feet in
- width, centered on the center line of the storm sewer lines
presently located under the Library Property and providing
SLorm sewer service to the Corporation Property, for access
to, use of angd maintenance, repair . nd replacement of such
£morn cewer lines.

Provided, however, that the foregaing deccriptions of the,
easement aroas shall not Ya deemed a limitation on the rights
of the grantee of such easements to go on the Library Property
temporarily to exercise its rishts ol access to and maintenance,

repair and revlacement of the sanitary sewer lines or storm
Sewer lines, as the case may be, pursuant to this saragraph 1.

2. Grant of E\semagt by _Corpcration, T2 Corpoaration
hereby declarern for the bene e f the Library irnpverr » opp
Arants and Seanveys to toe Library an® a1l roturse oo
all oz any part of the Litroary Property, thejr o -

Gdantecs, heirs, suceonszorn anr @s3signs, & por-pxg

asement fifieen (15) fuet in wicth, certered o :¢
line of the storm sewer tinen Presently located un
Corporatien Property andd froviding storm SCWOC e
The Likrary Properey, lor SEVeES LG, use of and ms
renair and replavtonent of fuch ztorm sewe- line.:.




Grant of Pasement was duly authorized by proper procedures,
Tules and regulations of the Library.

IN WITNESS WHEREOF, both the Library and the
Corporation have executed this Mutual Declaration and Grant
of Easement as of the date firge above written.

920 EAST €2F' STREET INDIANAPOLIS-MARION CounNTY
CORPORATION PUBLIC LIBRARY

Z -
sy_(eteat 7’.‘%_ ELettsy Ll D enr
R 7
Printed Carolyn Barbioy; Printed Raymond E. Cnac

Title President Title Director of Publir Librarias

STATE CF INDIANA )
} S5
'COUNTY OF MARION )

Before me, a Hotary Public in ang for the State of
Indiana, personaliw appeared Raymond E. Gnat ‘ ,
the Direetor ~ of the Indianapolis-Marion County
Bublic Library, w: having been duly sworn, acknoviledged the
exacutior of the L.regoing Mutual Declaration and Grant of
Easement f-r and on behalf of the Indianapnlis-Marion_qunty
Public Li.rary, . <

witness my hand ang Notarial Seal th
July + 1983,

Evelyn D. Keen
Printed

My commission expires:
February 13, 1937

I am a residant of

_Marion County, indiana.

STATE OF INDIANA
85

o -

COUNTY OF MARIOM

Before me. a Notacy Public in angd for *no ftare or
Indiona, Prrsoralliy appeares f1ra]en arbigei )
the By i dam e of 920 East gand Strpat
Corporation, who having bLeen duly 3WOLn, "acknowledged the

el
-
M




eéxecution of the Eoregoing Mutual Declaration ang Grant
Easement for ang on b

of
ehalf of g3p Fast €2ng Street '
Corporation, -
R
Witness my hand ang Wotarial Seal thisg ' dayk/g g
Clers, . 1985, ' , ; Ry
.~< ) T e
Ny ST % (é’éd{(/&'&v&‘qﬁ"'-.
T -/

Fwea tron

a-
Printed
My commission expires:
L R2-7-PF
i am a resident of
County, Indiana.

This instrument ¥as urepared by Mary g, Lisher,
law, Baker ; Daniel

Sy 810 Fletcher Trus
Indianapolis, Indiana 46204,

attorney at
L Building,




Loty 7, 3, 4, s, €, 7 ana 8 ;q Mustard', Broad Ripple Addition &5 per
Plat theepos recorded in ), Book 8, Page Yas, in the Dffice of the,
Recorder of Haripn County, Indiana, topether wipy that portion of the
Firge Alley Weyqr pr Hinthrop Avenye heretofore vacated under Dtclarl:orp
Resolution Mo, 13181, 1935 which Terolut jon yas Tecorded Wovember 27
1935 in Deed Record Pel, Page B, tha lies berveen the Tast side of aid
Lots 2, 3 and 4 ond the Weyp 8ide of 4ai4 Lets &, 7 gngd 8,

Excepting, hevever, from the sbove Gescribed lots, thet PoTtion of Lorg 3
and ¥ thar wy, Conveyed 1o pp, Indfanlpolil-nlrion County Pub)ic Library
5y deed Teteordey Septembey 7, 1983, 4, Instrueene 133-6L79), being more
Particularly deccribed 45 follows:

Parc of Loty 9 And 3 and part of the vacared olley described jip -
Drclsratory Resolution t15181 jp Jacob g, Hustard s Bro,q Ripple
~ddition, the Plat of whien j4 Tecorded in Pl dook B, Page 144, in the
Office of the Recorder pf Marisn Covney, Indiang, more plrzicullrly

described g, follows:

le;inninalal the Northuesy corner of Lor 2 ip Jacob 3, Hustard®s Broed
Nipple Addition, 44 PEr plat thereof, Fecorded .n Plgr pogk B, Page 14,
in the Cllice pt the Recordey of Marien County, Indiana; thenre Sopurh 03
Cegrees b ®Winutes 24 Seconds West (aspyneq bearing) on tne Wert line of
Lots 2 4nd 3, dittance of 8573 fret;: thence ¥oureh 8y degrees 4% pinuges
3L 3econdy | P 9.7 fee: to an iren Pin; thence Rerth pp degrees )9
Binuges 2§ BFtonds West 9,30 feet te an iron Pin; thence Fouth g9 degrees
48 ninutes D2 BECONESs Tast 25,17 fegr te an iron Pin; thence Kerth 00
degrees 1) minute; 53 $econds West }J.8¢ feet to the Weererly
Prolongetion oy the centerline of an existing wy)] EOmmMOn 1D the Brpad

thence Xorth Ag degrees 54 minutes Sp seconds Fagt on gaig Vesterly
prolon;l:ion. the Eenterline pf $5id common vall and th, Inr:erly
Prelengation thereot 100,13 feer te the Lag; Jine of the firnt &lley West
el Winthrop Avenue a3 vacated by De::lrltory Resolution 15181 recorded
fn Deed Record #9547, Pages B ana g {p the Office of rpe Recorder of
Haricn County, Indians {yaia 2180 belag the Wegy line of Lot & jp said
Jacob 5, Hustarg', Erosd Ripple Additions thence Rorth 00 degrees 3]
minutes 1% $tconds Werr pn said linz 64.18 feet to the Horthvest corner
of a3id Lor 5; thence South g7 degraes i minyzes 19 sectonds West 20.03
fee: to che Northessy torner of Lot 2 in saig Additien; thence Fouth 37
degrees 3) ®inutes pp Seconds Vest on the Mortd )ipe of sajd Lor 2 a
distrn-e pf 139,05 feer {plsr) 180,48 feoer Imestured) ¢p the Beginning
Point,

EXHIBIT a

s
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Fare of Loy 3 and 3 and papyg of the veceted g1l,y described §g
be:l:rl:ery Resolution 115181 |, Jacob §, Hustargi, Broad Rippie
Addizion, the Plat of whicp is fecorded §o Flat Booy B, Fage 1.4, in the
Cffice of ¢, Recorder of Hirien County, Indisns, mey, Particulerly
deseribed 4t follovg: :

Beginning ¢ the Northweg: Corner of 14 2 in Jacop S. Mustard'y Broagd
Ripple Addilion, 25 per pla: thereos, Tecerded g Plat ooy B, Page lac,
~in tht Dffic, of the Recorder of Marion Count y, Indiana; thence Sowvth 03
deprees 04 Biftures 24 tecondg Wett (assumeyq bearing) on the West §in, of
Lots 2 4na 3, distance of 85,77 feet; thepe, Rorth g9 degrees 4% Binutes
Jt second; Eagg 59.71 feer to 4n {rgn ping thence Rerth 00 degrees Jg
Binutes 24 Scconds wes: 9.80 feer 1o an Ircn pin; thenee South B9 degrees
L8 mingytes 02 teconds Earer 25,77 feer te 4p iren Pin: thence Forth o
degrees 13 Mminutes §3 Eeconds Wegp 3p, g feer to the Vesterly
Prolengatiop of the Centerline of *n existing ¥8l! common t0 the Broag
Ripple Libragy building ang Indisnspori: fublic Schog) #80D building,
thence Naypy BY degrecs 3¢ minuees 30 seconds East on gai4g Vesterty
prolengllion, the centerline of sai4g Common wall 4py the Eascerly
Prolongacipy thereoys 100,13 fee Y0 the East 1jne of rhe fipst alley west

Marion County, Indiun, (said 414q being the weqy line of 1ot 6 jp said
Jacob s, Hustarg', Broad Ripple Addition: thenee North 00 degrees a1

einutes J§ Stcandg Vert on gaig line 6¢.88 feer to the Korthuert carpe;
°f ssid Loy 8; thence South 87 degrees 3¢ minutes 39 feconds West 20,0
feer to the Rorthegr; Corner of Lot 2 in esig Addition, thence Sourh g7
dezrees 31 minutes pp SEConds Wert an phe ¥orth Yins of said Loz 2 ,

distance of 159,05 feey (plar) 160,45 feer (Bearureg) g0 the Beginning

EXHIBIT B
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Uy DESIGNATION OF PARKING SPACE

The School $0 Homeowners Association, Inc., acting pursuant to Petagraph 4 of the
Declasation of Horizortal Property. Ownership for Schocl 80 Horizontal Property Regime, #mst-4,,.935)7
hereby designates and reserves two (2) Parking Spaces within the School 20 Horizontal Property
Regims for the use snd banefit of the undersigned Owner of Condominim Unit No, M-1 for the
exclusive use of said Owner wod those individvals residing in said Ownar's Unit. This
designation shall also inuye to the benefit of the Owner's sucoessoms in title to said Unit, subject
to the temns bereln. Said Parking Speces shall bo marked with & “Reserved” sign. If the Qwnec
is not a reeident in the Condominiura Unit, the Ownes shall have no tight o the use of sxid
Parking Spaces; rather, the Owner's tenan(s) or ofher residents within 8aid Uit shall have the, gt e 2}{
exchwive right to use said Parking Spaces. Thit -1 is entitled to two Parking Spaces. A=

Notwithstanding the foregoing, the Association, actlng through its Board of Directors,
reseryes the right to withdraw this designation at any ime upon written notios to the Dwaer and
substitute another desigaated Parking Speces 30 Jong as the Owner has the ssme mamber of
designated Parking Spaces. The Association®s Board may do s, in its sole diserstion, to
accommodate the needs of another resident(s) in the School 80 condominiums due 1o such other
resident’s handicap, disability or other similar circumstances,

Ovwner's Name:__ b1 (1€,

v g,//w,l—
's Signature nm‘:sm
s L- KOEMK‘ ﬁltahlf | .
Owner's Printed Name Owner's Printed Name Dats

09746756 O2e14PM J0 ¥, ROMERTL WARTOM CTY RECIRIER CUP (2,00 PAGES:
Inst # 1996-01P46%59




S~05-1996 18:58AM FROM EADS AND MURRAY 317 BAO G504 P.3

-

STATEOFINDIANA )

)
COUNTY OF {Juekittan) )
BdommaNomhbﬁchmdﬁ:ﬁdComy.mmww
it 4 the -1 of School 80 Homeowners

© Witness my hand and Notarial Seal this_tty day of
Notary Public
Signature
Residence County:

My Commissien Expires:

STATE OFINDIANA )
COUNTY OF Hami(1s,) 3
BefommaNoﬂanbﬁcinmdf&sﬁdemymdSﬁk.wwme
yIREATI TA &Fzﬂotﬁhowledco; :ucuﬁonofthzfomgoing

Designation of Parking Spoeefnrmdnnbdnlfcfuidcorpmﬁimmdwhn,hvingbeenduly
sworn, stated that the representations contained herein ane tae, .

Witnass my hand and Notacial Seal msgg_ayaw,,

Notary Public N
Signature
Rezidence Comnty:

This instrucnent posperad by, s thould b0 teesend W, . Thomas Mserey, )., Esds & Mortsy, Atiorseye xt Law, PO,
Box 01040, Indixnapolic, (N 46250. (B17) 342-43%0 ’

My Commission Expires:
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07/25/2013 10:12 AM
JULIE L. VOORHIES
MARION COUNTY IN RECORDER

AMENDMENTS TO THE - FEE: $ 41.50
DECLARATION OF PAGES: 10
HORIZONTAL PROPERTY OWNERSHIP By: SC
AND CODE OF BY-LAWS FOR
SCHOOL 80

HORIZONTAL PROPERTY REGIME

“These Amendments to the Declaration of Horizontal Property Ownership and the Code of
By-Laws for the School 80 Horizontal Property Regime and of School 80 I-Iomeownm@
Association, Inc. were made as of the y ket day of _ancasn ., }Qﬂﬂ.zool

WITNESSETHTHAT:

WHEREAS, the School 80 Horizontal Property Regime located in Marion County,

- Indiana was originally created and formed pursuant to the Indiana Horizontal Property Act
codified at Indiana Code § 32-1-6-1 et seq., as amended, and pursuant to a certain "Declaration
of Horizontal Property Ownership for School 80 Horizontal Property Regime," dated July 9,
1996, and recorded in the Office of the Recorder of Marion County, Indiana on July 9, 1996, as
Imstrument No. 96-00093598 ("Declaration”), to which were attached as an exhibit the Code of
By-Laws of School 80 Homeowners Association, Inc. ("By-Laws"), said By-Laws being
recorded on the same date and under the same Instrument No. 96-00093598; and

WHEREAS, Paragraph 23 of the Declaration provides that the Declaration may be
amended at any time by a vote of not less than seventy-five percent (75%) of the total Percentage
Vote; and .

WHEREAS, Section 10.1 of the By-Laws provides that amendments to the By-Laws are
to be in the same manner as amendments to the Declaration; and

WHEREAS, the School 80 Homeowners Association, Inc. ("Association") has not
received notice from any Mortgagee as described in Section 8.2 of the By-Laws; and

WHEREAS, the Owners of Condominium Units within the School 80 Horizontal
Property Regime, being members of the Association, desire to adopt certain amendments to the
Declaration and By-Laws as set forth herein; and

WHEREAS, the Owners of twenty-five (25) of the thirty-two (32) Condominium Units
voted in favor of amending the Declaration and By-Laws pursuant to the terms below; and

WHEREAS, the Owners of the twenty-five (25) Condominium Units who voted in favor

of amending the Declaration and By-Laws pursuant to the terms and conditions below constitute
more than seventy-five percent (75%) of the total Percentage Vote in School £0; and

-1-
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NOW, THEREFORE, the Declaration and By-Laws are amended as follows:
Declaration

1. Paragraph 4 of the Declaration is hereby deleted in its entirety and replaced with the
following:

4, Description of Limited Common Areas. "Limited Common Areas” means those
portions of the Property serving exclusively one or more but less than all of the Condominium
Units and shall include the exterior surfaces of doors, windows and the frames surrounding the
same in the perimeter walls of each Condominium Unit, associated fixtures of such doors,
windows and frames, the storage areas designated for the exclusive use of a Condominium Untt,
the Garage Units designated for the exclusive use of a Condominium Unit (as hereafter more
particularly described) and any other areas designated as Limited Common Aseas on the Plans.

- While parking spaces shall not constitute Limited Common Areas, the Board of Directors may,

from time to time, assign parking spaces to specific Condominium Units for their exclusive use.
Garage Units shall be assigned to specific Condominium Unit and shall thereafter be deemed
permanently assigned to and considered Limited Common Area exclusively for the
Condominium Unit to which they were assigned. Any conveyance or other transfer of a
Condominium Unit to which a Garage Unit has been assigned shall be deemed to include the
Garage Unit permanently assigned to and considered Limited Common Area exclusively for and
appurtenant to said Condominium Unit, and cannot thereafter be separately conveyed, assigned
or otherwise transfered. The Garage Units and the Condominium Units to which they are
permanently assigned are set forth in the exhibit attached to and made a part of this Declaration
as Exhibit E. : ,

2. Paragraph 14 of the Declaration is hereby deleted in its entirety and replaced with the
following:

14.  Maintenance and Repair.

(2) Bythe Owner. Fach Owner shall furnish and be responsibie for, at his own
expense, atl maintenance, repairs, decoration and replacements within such Qvwmer's
Condominium Unit and the Limited Common Arcas reserved for his Condominium Unit, and all
equipment serving the same. The maintenance, repairs and replacements which each Owner is
responsible to make personally and at his own expense include but are not limited to the
maintenance, repair and replacement of all electric, gas, water, heating, air conditioning,
ventilating, sewer, plumbing, security, fire protection and telephone equipment, facilities and
systems located within the Owner's Condominium Unit and Limited Common Area; all partitions
and interior walls, ceilings and floors; all kitchen fixtures and appliances; all light fixtures; doors,
door frames, screens, windows and window frames; and all other accessories appurtenant to the
Condominium Unit or Limited Common Area or belonging to the Owner thereof.

2-



Each Owner shall perform promptly all maintenance and repairs within his own
Condominium Unit, which if omitted might adversely affect the value of the Property or
otherwise be hazardous to any other Condominium Unit or the Common Areas and Facilities or
Limited Common Areas, and such Owner is hereby made expressly responsible for any damage
and liability caused by his faiture to do so. If such Owner does not perforn such maintenance or
repair within thirty (30) days after notice from the Board of Directors specifying the needed
maintenance or repair, or immediately in the case of emergency (in which event no notice shall
be required), the Board of Directors, or its agent, may perform such maintenance or repair, and
the Owner of the Condominium Unit so repaired shall pay the cost thereof to the Association.

If, due to the willful, intentional or negligent acts or omissions of an Owner or the tenant
or other occupant of such Owner's Condominium Unit, or the family members, guests, invitees,
agents, employees .or contractors of any of the foregoing, damage shall be caused to the Common
Areas and Facilities or to a Condominium Unit or to Limited Common Areas owned by or
.. reserved for the use of others, or if any maiatenance, repair or replacement shall be rendered
necessary thereby which would otherwise be a Common Expense, then such Owner shall pay the
Association for such damage or such maintenance, repair or replacement, as may be determined
by the Board of Directors, except to the extent such loss is covered by the Association's insurance
(provided such policy has a waiver of subrogation clause). The amount of any such loss in
excess of the available insurance proceeds shall remain the liability of such Owner. Such
liability shall be the personal liability of that Owner and a lien on such Owner’s condominium
Unit.

Maintenance, repairs and replacements to the Common Areas and Facilities or the
Condominium Units or Limited Common Areas shall be subject to the rules and regulations
adopted from time to time by the Board of Directors. To the extent that equipment, facilities or
fixtures located within any Condominium Unit or Limited Common Area shatl be connected to
similar equipment, facilities or fixtures affecting or serving other Condominium Units or any
Common Areas and Facilities or Limited Common Areas, then the use thereof by the Owner of
such Condominium Unit shall be subject to the rules and regulations adopted from time to time
by the Board of Directors.

(b) By the Association. The operation, maintenance, repair, replacement and upkeep
of the Common Areas and Facilities shall be provided by the Board of Directors on behalf of the
Association as part of the Common Expenses, except to the extent such maintenance, repair,
replacement or upkeep is the responsibility or duty of the Owner as provided in the Association
Documents.

(c) Garage Units. Not withstanding anything herein to the contrary, the operation,
maintenance, repair, replacement and upkeep of the exterior of the Garage Units and the interior
common walls of the Garage Units shall be the responsibility of the Association; provided,
however, that the cost thereof shall be paid by the Owpers of the Condominium Units to which
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@2\ Garage Units have been assigned pursuant to a Garage Assessment as per Article XI of the
Byd;l..aws.
%o
By-Laws
3. Article l):{;]éyof the By-Laws is hereby deleted in its entirety and replaced with the following:
@@ ARTICLE X1
‘@, ASSESSMENTS

Section 11.1 .%reaﬁon of the Lien and Personal Obligation for Assessments. Each
Owner of any Condomififum Unit by acceptance of a deed therefor, whether or not it shall be
expressed in such deed, is ﬁ‘g)g.med to covenant and agree to pay to the Association: (1) Regular
Assessments; (2) Special Assessments and (3), if applicable, a Garage Assessment, such

" assessments to be established afig:collected as hereinafter provided. The Regular and Special -

Assessments and Garage Assessments, together with late charges, collection costs of the
Managing Agent (if any), court cost”s;?reasonablc attorney's fees, and any other obligation which
may be charged to an Owner pursuantigithe Association Documents, shall be a charge on the
Condominium Unit as of the first day ofgj‘ach year, and shall be a continuing lien upon the
property against which each such assessme@or charge is made. Each such assessment or
charge, together with late charges, collection%b;.ts of the Managing Agent (if any), court costs
and reasonable attorney’s fees, shall also be the Personal obligation of the person who was the
Owmer of such property at the time when the ass%}ent fell due.

Section 11.2. Annuval Accounting. Anrrually,%v};,thm ninety (90) days after the close of
the Association's fiscal year, the Board of Directors shall@ause to be prepared and made
available for inspection to cach Owner a financial statemeriBprepared by a certified public
accountant, which statement shall show all receipts and expen@(e?s received, incurred and paid

during the preceding year. o)
2,
Section 11.3. Proposed Annual Budget. Annually, on or be?oir,e»the date of the annual

meeting of the Association, the Board of Directors shall cause to be pmﬁ:qred a proposed annual
budget for the ensuing year, estimating the total amount of the CommonQE;penses for the
ensuing year, and furnish a copy of such proposed budget to each Owner pr’i@ntn the annual
meeting together with the notice of said meeting. "Common Expenses” meansj@g actual and
estimated cost to the Association for maintenance, management, operation, insm@gp, repair,
improvement and replacement of Common Areas and, where applicable, Limited Gé/r}:mon Areas
(except for the Garage Units), and any other cost or expense incurred by the Associdtidn for the
benefit of the same or the Ovners. The annual budget shall be submitted to the Owner§3! the
annual meeting of the Association for adoption and, if so adopted, shall be the basis for th/’é'ﬁ
Regular Assessments (hereinafter defined) for the ensving fiscal year. At the annual meetin@of
the Owners, the budget shall be approved in whole or in part or may be amended in whole or‘ih}

part by a Majority of the Vote as defined in Section 3.5(¢) hereof; provided, however, that in no ®

%

.
s
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event shall the annual meeting of the Owners be adjourned until an annual budget is approved at
such meeting, either the proposed annual budget or the proposed annual budget as amended. The
failure or delay of the Board of Directors to prepare a budget and fumish a copy thereof to the
Owners shal! not constitute a waiver or release in any manner of such Owner's obligation to pay
the Common Expenses as herein provided, whenever determined, and in the absence of an annual
budget, either because of a lack of a quorum at an annual meeting or otherwise, the Owner shall
continue to pay the then existing monthly assessment until such new annual budget and monthly
assessment is established at the next annual meeting or, at the option of the Board of Directors,
based upon one hundred ten percent {110%) of such last approved budget until the next annual
meeting.  The proposed Garage Budget estimating the total amount of the Garage Expenses for
the ensuing year shall be prepared and presented in the same manner and at the same time as the
Annual Budget, but need only be adopted by a majority of the Owners of Condominiwm Units to
which Garage Units have been assigned. '

Section 11.4. Regular Assessments. Promptly following the adoption of the anmual
budget, the Board of Directors shall give written notice of the assessment against each respective
Condominium Unit based on its Percentage Interest (herein called the "Regular Assessment”).
The Regular Assessment against each Condominium Unit shall be assessed on a yearly basis
commencing on the first day of the month following the annual meeting and shall be due and
payable in twelve (12) equal monthly installments, in advance, on the first day of cach month.
Payment of the monthly instaliments of the Regular Assessment shall be made to the Board of
Directors or the Managing Agent, or otherwise, as directed by the Board of Directors. The
Regular Assessment shall automatically become a lien on that Condominium Unit on the date it
is due and payable.

In addition to meeting the estimated cash requirements for the Common Expenses, the -
annual budget and the Regular Assessment shall be established to include the establishment and
maintenance of an adequate replacement reserve fund for capital expenditures and replacement
and repair of the Common Areas and facilities, which replacement reserve fund shall be used
only for those purposes and not for usual and ordinary repair expenses of the School 80
Condominiums. Such reserve fund shall be maintained i a separate, federally insured, interest
bearing account with a bank or savings and loan association authorized to conduct business in
Marion County.

Section 11.5. Garage Assessments, Promptly following the adoption of the Garage
Budget, the Board of Directors shall give written notice of the assessment against each respective

applicable Condominium Unit based on an equal pro rata basis (herein called the "Garage
Assessment”). The Garage Assessment against each applicable Condominium Unit shall be
assessed on a yearly basis commencing on the first day of the month following the anmual
meeting and shall be due and payable in twelve (12) equal monthly installments, in advance, on
the first day of each month. Payment of the monthly installments of the Garape Assessment shall
be made to the Board of Directors or the Managing Agent, or otherwise, as directed by the Board
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%f Directors. The Garage Assessment shall autoratically become a lien on that Condominium
UA t on the date it is due and payable.
%
4!;1 addition to meeting the estimated cash requirements for the Garage Budget and the
Garage Assmsment shall be established to include the establishment and maintenance of an
adequate rcplacement reserve fund for capital expenditures and replacement and repair of the
Garage Unit&hich replacement reserve fund shall be used only for those purposes and not for
usual and ordin@ry repair expenses of the School 80 Condominiums. Such reserve fund shall be
maintained in a s€parate, federally insured, interest bearing account with a bank or savings and
loan association au'thorized to conduct business in Marion County.
@

M Ml_ﬁgme& From time to time, Common Expenses of an unusual
or extraordinary nature or othermsc not anticipated may arise. At such time and with the
.approval of a Majority of the@wners as defined in Section 3.5(€) hereof at a special meeting
called for such purpose, the Board s:of Directors shall have the full right, power and authority to -
make and levy special assessments\whlch, upon resohution of the Board of Directors, shall
become a lien on each Condomxmun’ﬁUmt, prorated in accordance with the Percentage Interest of
each Unit, payable in a lump sum or mstallments as directed by the Board of Directors (herein
called "Special Assessment™).

From time to time, Garage Expenses ef an unusual or extraordinary nature or otherwise
not anticipated may arise. At such time and witBthe approval of a majority of the Owners of
Condominium Units to which Garage Units have‘be/en assigned at a special meeting called for
such purpose, the Board of Directors shall have the fu]l;nght, power and authority to make and
levy special assessments which, upon resolution of the Baard of Directors, shall become a lien on
each such applicable Condominium Unit, prorated on an@équal basis, payable in a hunp sum or
installments as directed by the Board of Directors (herein calléd "Special Garage Assessment").

Section 11.7. Rate of Assessments. Each Owner shall%ay the Regular Assessments and
Special Assessments according to the percentage interest of such @wner's Condominium Unit as
set forth in the Declaration and Exhibit "D" thereto. Since all OWD% have the same percentage
interest, such assessments shall be paid equally by the Owners. As applvx,cable, each Ownerof a
Condominium Unit to which a Garage Unit has been assigned shall pay the, Garage Assessments

and Special Garage Assessments prorated on an equal basis. ©f
@
Section 11.8. Failure of Owner to Pay Assessments. No Owner may ex/empt himseif or

S

herself from paying Regular or Special Assessments, or, if applicable, Garage Asses/}ments or
Special Garage Assessments, or from contributing toward the expenses of admimstrauon and of
maintenance and repair of the Common Areas and Limited Areas and toward any other@cpense
lawfully agreed upon, by waiver of the use or enjoyment of the Common Arcas or Lmutedﬁ
Areas, or by abandonment of the Condomininm Unit belonging to such Owner. Each Owner
shail be personally liable for the payment of all Regular and Special Assessments. Each Owner
of a Condominium Unit to which a Garage Unit has been assngned shall be personally liable fof®

2
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the payment of all Garage Assessments and Special Garage Assessments. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and several. If any
Owner shall fail, refuse or neglect to make any payment of any Regular or Special Assessments,
or Garage Assessment or Special Garage Assessment, when due, the lien for such assessment on
the Owner's Condominium tUnit may be foreclosed by the Board for and on behalf of the
Association as provided by law. Upon the failure of an Owner to make payments of any Regular
or Special Assessments or Garage Assessments or Special Garage Assessments within ten (10)
days after such are due, the Board, in its discretion, may: '

(1) impose a late charge, which will be considered an addition to the assessment, in an
amount to be determined by the Board of up to twenty-five percent (25%) of the amount
of the Assessment;

(2) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal
year and declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary;

(3) suspend such Owner's right to use the recreational facilities within School 80
Condominiums, if any, as provided in the Act; and

(4) suspend such Owner's right to vote as provided in the Act.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the
Condominium Unit shall be jointly and severally liable for the payment to the Association of
reasonable rental for such Condominium Unit, and the Board shall be entitled to the appomtment
of a receiver for the purpose of preserving the Condominium Unit and to collect the rentals and
other profits therefrom for the benefit of the Association to be applied to the unpaid Regular or
Special Assessments, or, as applicable, to the Garage Assessment or Special Garage Assessment.
The Board may, at its option, bring a suit to recover a money judgment for any unpaid
Assessments without foreclosing or waiving the lien securing the same. In any action to recover
an Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the
Association, shall be entitled to recover costs and expenses of such action incurred, including but
not limited to collection costs of the Managing Agent (if any), court costs, and reasonable
attorney's fees, from the Owner of the respective Condominium Unit.

Section 11.9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage now or hereafter placed
upon the property subject to assessment. Notwithstanding anything contained in this section or
elsewhere in the Declaration or these By-Laws, any sale or transfer of a Condominium Unit to a
mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, ora
conveyance to any person at a public sale in the manner provide by law with respect to morigage
foreclosures, shall extinguish the lien of any unpaid instaliment of any Assessment as to such
installments which became due prior to such sale, transfer or conveyance; provided, however,
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that the extinguishment of such lien shall not relieve the prior Owner from personal liability
therefor. No such sale, transfer or conveyance shall relieve the Condominium Unit or the
purchaser at such foreclosure sale, or grantee in the event of conveyance in lieu thereof, from
liability for any installments of Assessments thereafter becoming due or from the lien therefor,
Such unpaid share of any Regular Assessments or Special Assessments, the lien for which has
been divested as aforesaid, shall be deemed to be a Common Expense collectible from all
Owners (including the party acquiring the subject Condominium Unit from which it arose).

Section 11.10. Initial Budgets and Assessments Prior to the Applicable Date. The
purpose of this section is to provide for the maintenance and upkeep of School 80

Condominiums and for the payment of the Common Expenses during the period prior to the
Applicable Date. Accordingly, and notwithstanding anything to the contrary contained in the
Association Documents, the Act, the Statute or otherwise, umtil the Applicable Date, the annual
budget and all Regular Assessments and Special Assessments shall be established by the Initial

~ Board of Directors without meetings of or concerrence of the Owners. The agency, power of
attorney and proxy granted to the Declarant by each Owner pursuant to Section 4.2 hereof shall
be deemed to cover and include each Owner's right to vote on and approve the annual budget and
any Regular Assessments and Special Assessment vntil the Applicable Date.

Payment of the Regular Assessments and Special Assessments prior to the Applicable
Date with respect to each Condominium Unit shall commence on the date of the conveyance of
such Condominium Unit to a new Owner other than the Declarant. In addition, at the initial
closing of each Condominium Unit, the purchaser or new owner is required to pay a sum equal to
the full Regular Assessment applicable to such Condominium Unit for two (2) months as his or
her initial contribution to the working capital of the Association. Such amounts shall be used by
the Association for Common Expenses. This amount is not an advance payment of Regular
Assessments and will not be held in any trust or reserve account. Additionally, at each closing,
the purchaser of 2 Condominium Unit shall pay his pro rata share of the Regular Assessment due
in the month of closing. Thereafter, payment of the Regular Assessment shall be made on the
first day of each calendar month.

Ten percent (10%) of the Regular Assessment paid prior to the Applicable Date shall be
designated as a replacement reserve fund for maintenance, repairs or replacement of Common
Areas that must be repaired on a periodic basis. That portion of the Regular Assessment
collected by the Declarant prior to the Applicable Date applicable to the replacement reserve
shall be held by the Initial Board of Directors and, if required, applied to the replacement of the
Real Estate. To the extent that such replacement reserve is not so applied, the balance thereof
shall be retained by the Association at the Applicable Date.

Notwithstanding-any other provisions in these By-Laws or the Declaration to the
contrary, until the earlier of:

a the Applicable Date; or



b. the first (1st) day of the twenty-fourth (24th) caléndar month following the month
in which the closing of the sale of the first Condominium Unit occurs;

“the Declarant shall not be liable for payment of any Regular Assessments or Special Assessments
to the Association for any unoccupied Condominium Units owned by Declarant which are
offered for the first time for sale. However, if the Common Expenses incurred by the
Association during such time period exceed the amounts assessed against the other Owners, then
the Declarant shall pay the excess. Furthermore, prior to the Applicable Date or the first (1st)
day of the twenty-fourth (24th) calendar month following the month in which the closing of the
sale of the first Condomininm Unit occurs, whichever is sooner, the Declarant guarantees that the
monthly payment of Regular Assessments shall not exceed One Hundred Twenty-Five Dollars
(8125.00). However, the Declarant shall have the right to increase said monthly payment up to
no more than One Hundred Forty Doilars ($140.00) commencing January 1, 1998.

4, All other provisions of the Declaration and By-Laws shail remain the same and in full
force and effect, provided, however, that to the extent that any other provisions of the Declaration
or By-Laws are or appear to be inconsistent with the above amendments, such other provisions
shall be deemed as amended and interpreted so as to be consistent with such amendments.

5. The undersigned persons hereby represent and certify that all requirements for and
conditions precedent to the above amendments have been fulfilled and satisfied.

IN WITNESS WHEREOF, we, the undersigned, do hereby execute these Amen ts
and certify the truth of the facts herein stated, this §*day of Sanya > , 20007Z 221

School 80 Homeowners Association, Inc., by:

f o /" President

A T:

%AW

ty BULTELSTER, Soorcary
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i %@STATE OF INDIANA )

Do )

CO&NTY OF MARION )

%,
Before me a Notary Public in and for said Ccunty and State, personally appeared
B Ty and L <, the President and Secretary,

r&specuvcly, oﬁ'Scho'TSO Homeowners Association, Inc., who acknowledged execution of the
foregoing for and-on behalf of said corporation and who, having been duly sworn, stated that the

representations contamed herein are true.
)
Witness my ha(Band Notarial Seal this 4} day of \)C\.v\ uart S , 2008,

RESTELN T @
' i Notary Public, Signature

: ;' K %2, Dora Beth TenashoRe
- 2. Printed

My Com:.mssmn ‘E;tpires: %
| % ‘
Macehh 4 300 Rf‘gglmce County: YOO

This instrament prepared by, and should be retumed to, Terence L. Bads Eads & Muwray, P.C., Attorneys at Law, 7321
Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842- 8550
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