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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SENECA POINTE AT SOUTHERN DUNES

THIS DECLARATION (hereinafter sometimes referred to as the Declaration) made this .
Zg_f‘day of Decenib;:r, 2QQ4 by Triton Development, LLC, having its principal placé of business at
9210 N. Meridian Street, Indianapolis, IN 46260 ("DECLARANT'f).

' THIS DECLARATION AND THE REAL ESTATE TO WH[CH IT APPLIES IS_l ALSO
SUBJECT TO MASTER DECLARATION FOR ALL OF THE. SOUTHERN DUNES
COMPLEX,” DETAILED IN RECITAL C, WITH THE DECLARATION BEING
SUBROGAT—ED TO THE TERMS AND CONDITIONS OF THE MASTER DECLARATION.

l _IWTINESSETH: "\
WHEREAS, the following facts are true: |
A. Declarant is the sole owner in fee simple fitle to certain real estate located in
Marion County, Indiana, more particuiarly described in the attached Exhibit "A", which is

incorporated herein by reference (hereinafter referred to as "Tract”).

4

"~ B. Declarant by execution of this Declaféﬁon’ assurds tﬁat all propertie's.which afe
conveyed by‘De'clarant and which are a part of the Tract (as hereinafter defined in paragraph
1(s)) shall be conveyed subject to the tefms aﬁd conditions of this Declaration; Whic):hA shall run
with the Tracf and be binding upon all .parties having any right, title or interest in the' Tract, or

" any part thereof, their heirs, successors and assigns, and vsh'all inure to v.the benefit of each Owner.
C. Wellinéshire Joint Venturev has created e;nd recorded in the Marion County
Recorder's Office a Southern Dunes Master Declaration as Instrument No. 98-0228187 on
December 23, 1998 niaking all of the real estate m the Southern 'Dﬁnes Planned CO@MW,
which includes this Exhibit "A" real estate subject to all of | the covenants, (conditions and

restrictions detailed in this Master Declaration. The Master Declaration specifically permits the



formation of a Declaration for each Subdivision and further permits the delegation of

- maintenance and use of common areas to such subdivisions as prescribed thereunder or by the

acts of the governing body under the Master Declaration.

]N THE EVENT OF ANY CONFLICT BETWEEN THE MASTER DECLARATION :
WHICH IS INCORPORATED HEREIN BY REFERENCE, AND THIS DECLARATION THE

TERMS OF THE MASTER DECLARATION SHALL BE CONTROLLING.

NOW THEREFORE Declarant hereby makes this Declaration and mcorporates all of

- the Recﬁals as if sef out in fiill herein.

1. Definitions. The follbwing terms as used in this Declaration, unless the context

clearly requires otherwise, shallimean the following:

(a) "Apphcable Date" means the date determined pursuant to Paragraph 11 of

this Declaratlon

(b) "Articlés" or | "Articles of Imcorporation” means the Articles of

' Incorporation of the Corporatien, as hereinafier/defined. The Articles of Incorporation

are incorporated herein by reference.

R
(c) 'Board of Dwrectors/means the goveming bodyof the-Corporation elected

by the _Members in. accordanée w1th the By—LaWs of tlIe Corpofation.
(d) "Building" means any one of the po‘éehti-al twenty (20) separated structures

depicted on the plats of Seneca Pointe at Southern Dunes, each of which has four (4)

~

Dwelling Units.
(e) "By-Laws" shall mean the By-Laws of the Corporation and shall provide

for the election of Directors and Officers and other governing -officials of the

Corporation. A copy of the By-Laws is incorporated herein by reference.

923518 Page2



@ Common Area. The Common Area shall be determined by an

examination of the Conditional Final Plat of Seneca Pointe at Southern Dunes (attached
as Exhibit "B") with reference to Exhibit "A". The Common Area shall be all of Exhibit
"AM leés any dedicated right—of—Way m the Exhibit "A" and shall also exclude each of the
Lots within each Buildi?g as actuall}.f depicted in the individual ﬁnal Plats for‘each
Building in Seneca Pointe at Southern Dunes. |

The Common Areas made subject.to this Declaration shall be all of the labeled

Limited Cbmmon Areas as shown on the recorded plats for the Exhibit "A" real estate for

the use of residents and their guesisif the SeneéaPointe at Southern Dunes development
(hereinafter “Common Areas™, except when used in reference to the overall Southern

Dunes plats) except for any patios and/or decks (if any), driveways to residences, and

‘common areas between driveways which will be limited to the residents and their guests

of the Dwélliﬁg Unit, served by such amenities (hereinaﬁer “Limited Common Areas”,
except "When “Limited CommenpAreas” are use(i ifi reference to the dverall Southern
Dunes plats). Except where the language elearly indicates otherwise, the term Corﬁmon
Area shall be interpreted,fo inc;lude the Limited-Commen Areas.

Th'ej Master Deelaration either by labeling realty within Seneca Poifite at Southern
Dunes as Limited Common Area, or by delegation m writing othervﬁse, may delegate the
right and'obligation to maintain said Limited Comnm;_l Areas, subject to the revocation of

such delegation "for cause" as herein detailed. Such revocation is viable notwithstanding

© the labeling of Limited Common Areas on recorded plats for the Exhibit "A" real estate

923518

and shall be at the option of the Master Declaration governing body.'
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The goverﬁjng bedy of the Master Declaration shall establish performance

standards for the care and maintenance of the Limited Common Areas and/or areas

- deleg_ated to Seneca Pointe at Southern Dunes Homeowners’ Association, Inc. (the

923518

“Corporation”) fqt such care and maintenanee. "Fofcause" shall be failure -to comply
with such standards after written notice of 30 days detaih'?g the nature of non-compliance
thue affording the Corporation the opportunity to cure within such'ti_r_ﬁe interval.

In the event of failure to cure the governing aﬁthori'ey under the Master
Declaration at its sole option, as evidenced in Wntmg to the ‘Corporatien, may takeover
all or part of the care a_nel maintenance obligatione herein of the Corporation and charge
the Corporation for thefeost thereof plus interest at, the then prevailing prime rate of
interest of Bank ‘One, or its successor plus 2% phis reasonable attorney fees in the event
such services are needed for collection. This remedy is cumulative for any other
remedies ’the Master Declaration recites and details/@s to the owners within the Seneca
Pointe at Southern Dunes Subdivision. |

The following details the Common Areas tﬁat MAY: trigger care and maintenance
rights and obligations and, thereforebeecome commupnrexpense items either by being
labeled Limited Cemmon Areas on recorded pléts or by other means. of delegation

permitted under the Master Declarathn. T

Private Streets (labeled on Exhibit "B" ard recorded Plats of Seneca Pointe at
Southem Dunes)

All streets in the Seneca Pointe at Southem Dunes development shall be private
Streets.

Ponds

The retention ponds depicted on Exhibit "B" are the ponds that may be necessary
to address surface water concerns of the Southern Dunes Planned Community that
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is located within the Exhibit "A" realty with the size and location and time of
construction and completion thereof to be determined by Declarant during the
course of development of Seneca Pointe at Southern Dunes No set level of water

is assured as to these ponds. .

Entraﬁee Identification Sign

Declarant will construct an entrance identification wall sign plus accompanying
landscaping with the possibility of lighting and irrigation therein and thereon on
one or both sides of the Seneca Pointe Drive entrance to the Seneca Pointe at’
Southern Dunes development with the number of signs and location to be at the

- Declarant's sole discretion. Declarant shall commence'this construction while the

first Building of the development to be constructed and complete same as soon as
practlcal thereafter.

(g) "Common Expenses" includes the following:

- Expenses for tlié administration of the Corporatlon that are directly or |
indirectly related thereto. :

A The mamtenance/repa.lr obligations of | this ' Corporation as hereafter
detailed for the exterior of buildings,

The maintenance obligation of such of the above Common Areas within
the Seneca Pointe at Southern Dunes development specifically delegated
to this Corporation by the governing body under the Master Declaration
plus the maintenance and replacernent of landscaping of the perimeter
landscaping in Seneca Pointe at Southern Dites.

The cost of security services specifically for Seneca Pointe at Southern
Duges if permitted under-the Master Declagation.

~The cost of strect lights if permutted under the Master Declaration.

Since there is only one meter for the entire Seneca Pointe at Southern
Dunes development this utility charge plus any repalr and maintenance
thereof shall be a common expense.

(h) "Corporation" means Seneca Pointe at Southern Dunes Homeowners

Associations, Inc., its successors and assigns, a not-for-profit :corporation, whose

members shall be the Owners of Lots, or appointees as providedin Paragraph 11 of this
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Declaration; such Corporation being more particularly described in Paragraph 11 of this

Declaration.
@) "Dwelling Unit" or "Unit" means 5ne of the living units located upon a
Lot within a given Building.

() "Lot," means any plot of ground designated as such within a Building
constructed or to be constructed, as Buildings are depicted on the recorded Final Plats of
the‘ Buildjngs of Sengca Pointe ét Southern Dunes; ‘When Lot is used it shall be deemed

to include the Dwelling Unit, if ‘any, located fthereon, unless the context requires

otherwise.
k) "Memberf means a member of the Corporation.
)] "Moftgagée" means the holder of a first mortgage lien on a Lot.

(m)  "Owner" means a person, firm, cofporation, partnership, association, trust
or other legal entity, or any combination thereof, wilo owns the fee simple title to a Lpt. ‘

'(n)' "Conditional Rlat" is one and ‘the saxﬁe as Exilibit "B" and consequently
depicts a maximum of 20 Buildings of 4 Dwelling ,;;Um'ts per Building and a maxmlum 6f _
80 Dwelling Units: ' |

"(o) "Tract" meaés the real estate described n Exh1b1t “A”,/a__nd re,fer:ggd_to in
Paragraph A above, all being subject to this lDeclaraition as 'i)rovided herein. In the
aggrégéte the "Tract" may be labeled Seneca Pointé at Southern Dunes ér Seneca Pointe

at Southern Dunes development.

(p) MASTER DECLARATION. REFERS TO THE DECLARATION OF

THE SOUTHERN DUNES PLANNED COMMUNITY RECORDED IN THE MARION
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COUNTY RECORDER’S OFFICE, ALONG WITH ITS BY-LAWS ON DECEMBER

23,1998 AS INSTRUMENT #98;228187.

2. Declaratlon Declarant hereby expressly declares that the Tract shall be held,

conveyed and transferred in accordance with the prov131ons of this Declaration and the Master

Declaration. -

3. Description of the Tract. The Tract shall consist of Seneca Pointe at Southern
Dunes, which comprised of 80 Lots, together with the Common Area as illustrated in Exhibit
"B" but as ultimately showh on the Final Plats thereof. The Cqmmoﬁ Area and the size of the

Lots will be designated on said Final Platss#The legal description for each Lot in Seneca Pointe

at Southern Dunes shall be as fellows:

-

Unit _ located in Building No. of .Seneca Pointe ‘at Southern Dunes, a
~subdivision in Marion County, Indlana, as| per plat. thereof recorded
200 , as Instrument No. ., in the office of the

Recorder of Manon County, Indiana.

4. Lots and Easements. \The boundaries of each Lot in Seneca Pointe at Southern

Dunes shall be as showﬁ on the Final Plat of eaeh' Buﬂding; provided, however, in the event any
vertical boﬁndery Iine of any Dwelling Unit does not coincide with the actual Let line because of
inexactness of construction; settﬁng 'after constructioﬁ or, fef any o'ehe; reetsens, whether from the
1mt1a1 construetioﬁ, subsequent reconstruction er otherwise, the boundary lines shall be deemed
to be treated for purposes of occupancy, ?ossessioﬁ, mainten-ance, use and enjoyment, in
accordanee with t‘;he' acfual existing const;'uction. | In such case, permanent easements for

eexclusive use shall exist in favor of the Owner of each Lot in and to such base line outside the

actual boundary line of the Lot.

5. - Common Area. Common Area inciudes all the érea designated as such on the

- recorded plats of the Tract (Exhibit "A" realty). The Corporation shall be responsible for the

923518 : ' ' Page 7



care and maintenénce of the Common Areas and Limited Common Areas, with such Coinmon
Areas and Limited Common Areas to be held for the use of the Members of the Corporation,
who shall have the right and easement to the Common Areas which right shall pass with title to

each Lot, subject to the provisions of this Declaration and the Master Declaration, including but

i

| not limited to, the following:

(a The right of the Corporation to suspend any Member »ﬁ'om the right to the
use of reqreational facility(s), if any, for any period during which any assessment against
such Member's Lot remains unijaid; and for a peﬁoa not fo excee(i sixty (60) days for any
infraction of the Board of Direetor's imblished ruies' and regulations. |

(b) The rightfef this Corporation or it; Board of '.Directors t;) detérmine the
time and manner of use of the Common Areas and any facilities therein by the Members.

(© The right of the Corporation to adopt such rules and fegulations regarding |
the Commén Area as it deems appropriate as prov.ided in Paragraph 12, but subject to
such rules and regulatiopé and,any amendments tHe;c_to Being approved by the Soutﬁern
Dunes HOA, Inc. (Southern Dunes HHomeowners Association, Inc.). |

[Section 6 Deleted]

7. . Delegation of Use of the Common Aréa.  Any Member may delegate, in

accordance with proirisions of this Declaration and the niles 6r regulations promulgated by the
COIporatioh, his right of enjoyment, and use of thé Comii;ton Area and facilities therein to

members of his family, his tenants or ¢ontract purchasers who reside on any Lot.

8. Encroachments and Easements in the Common Area: If by reason of

inexactness of construction, settling after construction or for any other reasons, any Common

923518 Page 8



Area encroaches upon any Lot, an éasement shall be deemed to exist and run to the Corporation
for the maintenance, use and enjoyment of such Common Ar_ea.

Eacil Owner shall have an easement in common with each other Owner to use 'all pipes,
wires, ducts, cables,'congiuits, utility lines and othef common facili_ties; if any, located ‘in:any
othér Dweﬂiélg Um'ts-or in the Common Area and serving hlS I_)Welling Unit. N

9. Patios (if any) and Parking Space. The Owner of a Lot shall have an easément :

to and an exclusive right to use the driveways and éidewalks éxclusively serving such Owner's
Lot and ﬁon-excluéive" right to use the sidewalks and drivéways s;:r'ving more thaﬁ onel Lot,
whether or not such sidewalks or driveways are part of the Lot or‘ Jocated in the Cbmm;)n Area, ,
The Owner of a Lot shall have /an easement to and the exclusive right to use the patios
e;(clusively serving sﬁch Owner's Lot and located adjaceﬁt thereto whether or not such patio is
part of the Lot or located in the Common Area. Such right to use shall pass with title to the Lot
even though not expressly mentipned in the document passing title. ‘ -

In the event that this Corporation, subject to the limitations of the Master Declaration in
fegard thér’eto, decides to liquidate, dissolve or transfer all or any part of the Common Area to
any public agency, the Corporation-shall, ISrior to, sueh, action;-convey-tosthe Qwaer of each Lot
the driveways‘ and ‘sidewalks -whieh” are designated for sach-Lot i and the patioé -Whiclll are

designated for such Lot under fhe terms of this Paragraph.

10.  Easement for Utilities and Public and Quasi-Public Vehicles. All public and
quasi-public vehicles including, but not limited to, pélicé, fire and other emergency /veﬁicles,
trash and garbége collection, post office vehicles and priva_tely owng:d delivery vehicles shall
have the right to enter upbn the private streets and other Common Areas in the Tra\ct in the

.performance of their duties.” An easement is also grantéd to all utilities and their agents for

923518 Page 9



ingress, egress, installation, replacement, repairing and maintaining of snch utilities, including,
but not limited to, water, sewers, gas, telephone and electricity on the Tract; provided, however,
nothing herein shall permit rne installation of sewers, eleehic ﬁnes, water line or other _utﬂities,
except as initially designed and approved by ﬁeclarant. By virtue of this easement the electrical
and telephone utilities are expressly permitted to erect and maintain the necessary equipment on
" the Tract and to affix and maintain eIectrical and telephone vvires; circuits_ and conduits on,
above, across and under the roofs and exten'or walls of the Dwelling Units. In the event any
utlhty furnishing serv10e should request a specific easement by a separate recordable document,
the tltle owner of the Common Area involved shall have the right to grant such easement on such
Tract, without conflicting with the terms of this Paragraph. Ihe easements granted herein shall
in no way affect any other recorcied casement on the Tract. |

An easement is also granted to the Corporation, its officers, agents and employees and to
any management company selected by the Corporation to euter 1n or to cross over the Common

Area to perform its duties.

11. Corporation; Membership; Voting: Funeﬁons.

(@) Membershipin Corporation. Declarant andreach Owner of a Lot which is
subject to assessment shall, automatically upon becoming an bwner, be and become a
Member-of this Corporation'and shall remain a Member until such time as his ownership
of a Lot ceases, but membersh1p shall terminate when such Owner ceases to be an
Owner, and will be transferred to the new Owner of his Lot; prov1ded however ‘that any
person who holds the interest of an Owner in a Lot merely as securlty for the

performance of an obligation shall not be a Member until and unless he realizes upon his
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security, at which time he shall automatically be and become an Owner and a Member of

the Corporation. -

(b)  Voting Rights. The Corpora’aon shall - have. two (2) classes of

membershlp, with the following votmg r1ghts

(i) Class A. Class A Members shall be all Owners except Class B
Members. Each Class A member shall be entitled to one (1) vote
for each Lot of which such Member is the Owner with respect to
each matter submitted to a vote of Members upon which the Class
A members are entitled to vote. When more than one (1) person
constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such person shall have only
one (1) vote for such Lot, which vote shall be exercised as they’
among themselves determine, but in no event shall more than one
(1) votede east with respecto amy such Lot.

(i)  Clags B. Class B Members shall be Declarant and all successors
and assigns of the Declarant designated by Declarant as Class B
Members in a written notice mailed or delivered to the resident

~agent of the' Corporation. Each Class B Member shall be entitled to
FIVE (5) VOTES FOR EACH LOT SHOWN ON (Exhibit-"B")
WHETHER OR NOT A FINAL PLAT HAS BEEN FILED F OR
SUCH LOT of which it is the Owner on all matters requiring a
vote of theMembers of the Cotporation. The Class B membership
shall cease and terminateipon the Applicable Date, which shall be

the first to occur of:

() 4 THEDATE JUPON  WEHICH FHE WRITTEN
RESIGNATION| OF ALL OF [THE CLASS B
MEMBERS AS'SUCH 1S DELIVERED TO THE
RESIDENT AGENT OF THIS CORPORATION;

(i) THIRTY (30) DAYS AFTER THE DATE WHEN
THE TOTAL VOTES OUTSTANDING IN THE
CLASS A MEMBERSHIP EQUAL OR EXCEED
THE TOTAL VOTES. OUTSTANDING IN THE
CLASS B MEMBERSHIP; OR
(i)  December 31,-2015.
(©) Functions. The Corporation has been formed for the purpose of providing

for the maintenance, repair, upkeep, replacement, administration, operation and
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ownership of the Common Areas and for the majntenahce, ‘repair and replacement of such

exterior portions of the Dwelling Units as designated in this Declaration, to pay taxes

assessed against and payable with respect to the Common Area and to pay any other

necessary expenées and costs in connection with the Common Area, and to perform such

923518

1

other functions as may be designated for it to perfoi‘m under this Declaration.

12..  Board of Directors.

(a) Ma.nagemént. The business and affairs of this Corporation shall be
governed and managed by the Board of Directors. ‘No person shall be eligible to serve as

a member of the Board of Diféctors unless heéuis, or is deemed in accordance with this

Declaration to be, an QWner, including a person appointed by Declarant as provided in

i

subparagraph (b) of this Paragraph 12.
(b) Initial _Board of Directors. The Initial Board of Directors shall be

composed of the persons designated in the Al:ticles, to-wit: Shirley J. White, James W.
Van Ness and Aimee Bush (hereinafter referred tb as the "Initial Board"), all of whom

have been or shall be appointed by Declarant. Notwithstanding anything to the contrary

contained’in; or aay othér provisions of this Declai‘ation, the Aﬂ:icles or the By-Laws (a)

the Initiél Board shall hold otfice until the Applicable Date or until removed by Declarant
who may remove said Board Member without cauée, and (b) in the event of any vacancy
or vacancies d_ccﬁrring in the Inﬁial Board for any feason or caﬁse whatsoever prior to the
Applicable Date, deten‘nined as provided above, e;yery: such vacancy shall be filled by a -:
person appointed by Declarant, who shall thereaﬁ’ter be. deemed a member of the Initial” |
Board. Each Owner, by acéeptanée of a deed to a Llot, or by acéMsition of any 1;nterest in

a Dwelling Unit by any type or juridical acts inter vivos or causa mortis, or otherwise,
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shall be deemed to have' appointed Declarant as such Owner's agent, attorney-in-fact and
proxy, which shall be deemed an interest and irevocable | until the Abphcable Date
determined as proviciedabove, to exercise all of said Owner's right to vote, and-to K;'O’[é "as
Deciarant determineé on ’all matters as to which meﬁ:xbers of the Corporation are entitled
to vqte undef the Declaraﬁon, the Articles, the' By—I;aws or otherwise; provided, howevef,
this right to vote granted to Declarant shail not exfend to votes of Class A Members (if a

vote is required) on matters of Special Assessments, mortgaging Common Area or

merger/consolidation of the Corporaﬁon with aan}ler corporation. This appointment of

1

Declérant as such Owmer's agenty attomey—in-facic and proxy shall not be affected by
inc;ompetence of the Ownerdgranting the same. Ea'ch petson serving on the Initial Board,—
whether as an original member thereof or as a ﬁxembef thereof: appointed by Declarant to
fill a vacancy, shall be deemed a Member of the C:)rporation and an Owner solely for the

purpose of qﬁalifying to act as a member of the Board of Directors and for no other

purpose. No such person serving,on the Initial Bodtd shall be deeme(.ir or considered a

‘ member of the Corporation or an Owner of a Ldft for any other purpose (unless he is

actually the Ownes of.a Lot and thereby-a Member ofthe Corperaion): '

© Additional Qualificatiods— Where 'an’ Owner consists of tnore than one

person or 1s a partnership, corporation, trust or other legal entity, then one of the persoﬁs ,

constituting the multiple Owner or a pa.rtﬁer or an officer or trustee shall be eligible to

serve on the Board of Directors, except that no single Lot or Dwelling Unit may be

represented on the Board of Directors by more than: one person at a time.

923518

(d) Term of Office and Vacancy. Subject to the provisions of subparagraph

_(b) of this Paragraph 12, one (1) member of the Board of Directors shall be elected at'
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each annual meeting of the Corporation. The Initial Board shall be deemed to be elected

and re-elected as the Board of Directors at each anpual meeting until the Applicable Date

provided herein. After the Applicable Date, each member of the Board of Directors shall

be elected for a term of three (3) years, except that at the first election after the

Applicable Date one member of the Board of Directors shall be elected for a three (3)
year term, one for a two (2) year term, and one for (a one (1) year term so that the terms of
one-third (1/3) of the merdbers of the‘ Boald shall expire annually. There shall be
separate nominations for the office of each member of the Board to be elected at such
first election after the Applicable Date. Each Directof shall hold office tlJroughollt the
term of his electlon and until his successor is elected and qualified. Subject to the
provisions of subparagraph (b) of this Paragraph 12 as to the Initial Board, any vacancy
or vac‘anc1es occurring in the Board shall be ﬁlled by a vcte of a majcﬁty of the
remaining members of the Board or by vote of llle Owners if a Director is removed in

accordance with subparagraphi(e) of this Paragraphi 12. The Director so filling a vacancy

shall serve until the next annual meeting of the metnbers and until his successor is elected

and qualifiedy At the first-amnual meeting folowing-any such vacaney;a Director shall be

elected for the balance of the ferm of the Diréctor $6 removed or in Tespect to whom there

has otherwise been a vacancy.

(e) Removal of Directors. A Director or Directors, except the members of the

Initial Board, may be removed with or w1thout cause by vote of a majority of the votes”

 entitled to be cast at a special meeting of the owne;s duly called and constituted for such

923518

purpose. In such case, his successor shall be elected at the same méeting from eligible
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. Owners nominated at the meeting. A Director so elected shall serve until the next annual

923518

meeting of the Owners and until his successor is duly elected and qualified.

® - Duties' of the Board of Directors. * The Board of Directors shall be the

‘governing body of the Corporatioﬁ repfesentiné all of the Owners and beiﬁg responsible'

for the functions and duties of the Corporation, including, but not limited to, providing

_for the administration of the Tract, the management, maintenance, repair, upkeep and ’

replacement of the Common Area (unless the sarhe are otherwise the responsibility or

duty of Owneré), and the maintenance, rqpair, upléeep ;md replapement of such exterior
portions/ of the Dwelling Units as.deSignated ifithis Declaration, and the collection and
disburéement of regular and épecial assessmeﬁts coilééted by tile Corporation.‘ The Board
s-hall, on behalf of the Cerporation, employ a rt_;e-putable and recognized préfessional
property management agent (herein called the "Manzaging Agent") upon such terms as the
Board shall find, in its'discretion, reasonable .and customary, provided any such

management agreement shall be for a term of three (3) years or less and shall provide that

.any such agreement may be terminated by either party upon ninety (90) days written

notice to the other party. Any decision net, to,centinue-to employ @ professional property
Managing Agent éﬁer suchvan agent has” oniee’ been employed shall req{lire the prior

consenting vote of the Owners of at least sixty percent (60%) of the Members' vote. The

.Managing Agent shall assist the Board in carrying ‘out its duties. The duties of the Board

include, but are not limited to:

()  protection and surveillance, unless the same are otherwise the
responsibility or duty of Owners of Lots; provided, however, that this duty
shall not include or be deemed or ‘interpreted as a requirement that the
Corporation, the Board or any Manéging Agent must provide any on-site

- or roving guards, security service or security system for protection or
surveillance, and the same need not be furnished;
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(1)

(i)

(iv)

(vi)

(vii)

- (viii)

@)

®)

procuring of utilities in connection with the Common Areas and for the
Lots and Dwelling Units, including the single meter for the entire
development, removal of garbage and waste, and snow removal from the

Common Area;

Iandscapiﬁg,' painting, decorating, furnishing, maintenance and upkeep, of
the Common Area, -AND SUCH EXTERIOR PORTIONS OF THE
DWELLING UNITS AS HEREINAFTER DESIGNATED IN THIS

DECLARATION. Mainténance of lawns shall include but shall not be
limited to the watering, fertilizing, mowing and replanting when necessary
of the grass; and the care, fertilizing, trimming, removal and replacement
of trees and shrubs planted by the Declarant. It shall not include the care
and maintenance of shrubs and trees which were not planted by Declarant,

flowers or other plants on any Lot;

surfacmg, pavingrand maintaining of the private street and any off street
parking spaces constituting a part of the Common Area;

removal of frash and waste from the Real Estate on a basis of not less than
weekly, provided further that only the Board or Managing Agent shall
contract for such service and no Owner shall contract for such service;

snow removal from the private street as shown on the recorded plats and if
funding exists, for the removal of snow from driveways to the Dwelling
Units if m the"Board's sole deterudination the accumulatlon of snow

justifies suchigetmoval;

assessment and collection"from the Owners of each Owner's respective
share of the Common Expenses assessed by the Corporation;

preparation of the proposed annual Budget a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual

meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accountilig of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each owner simultaneéously with delivery of the proposed

annual budget for the current year;

keeping a current, accurate’ and detailed record of receipts and
expenditures affecting the Common Area and the business and affairs of
the Corporation, specifying and itemizing the Common Expensés; all
records and vouchers (including current copies of the Declaration, Articles
of Incorporation, By-Laws and Rules) shall be available for examination
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&)

(xi)

(xiii)

(8

by an 'Owner, Mortgagees of Owners, insurer or guarantor of a first
mortgage at any time during normal business.hours;

procuring and maintaining for the benefit of the Corporation and the
Board the insurance coverages required under this Declaration and such
other insurance coverages as the Board, in its sole discretion, may deem
necessary or advisable; :

paying taxes assessed against and payable, with respect to the Common °
Area and paying any other necessary expenses and costs in connection
with the Corhmon Area, including the utility water usage charge reflected
on the single master meter for the Seneca Pointe at Southern Dunes

development and A :

to ﬁm’nsh upon request of any Mengagee insurer or guarantor of first
mortgage, an audited or reviewed ﬁnan01al statement for the immediately
preceding fiscal yeat,

Powers of the Board of Directors. The Board of Directors shall have such

poweré as are reasonable and necessary to accompliéh the performance of their duties.

These powers include, but are not limited to, the power:

6] to employ a Managing Agent to assist the Board in performing its
duties

(i)  to purchase, lease or otherwise obtain for the Corporation, to
enable it to perform<its functions and duties, such: equipment,
materials, labor and services a may be necessary in the judgment of
the Board of Directors;

%
@) to-empley Ieéal counsel,-architects, contracters; aecountants and
" " others as in the judgment of the Board of Directors may be
necessary or desirable in connecuon with the business and affairs

of the Corporation; }
@) - to employ, designate, dlscharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the

Board of Directors to perform its duties;

v t.o include the costs of 'aH of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi)  toopen and maintain a ba'.nk:account_ or accounts in the name of the
Corporation;
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(vil)) to promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use,
occupancy, operation and enjoyment of the Tract and the Common

_ Area (in addition to those!set forth in this Declaration) as the
Board, in its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and regulations
so adopted by the Board shall be promptly delivered or mailed to
:all Owners. Such rules and regulations and amendments thereto
will not be effective until approved in writing by the Southern
Dunes Homeowners Assomatlon Inc.;

(viii) to seek permission from the Southern Dunes Homeowners

Association, Inc. for permits, licenses and easements over the

Common Area for utilities, roads and other purposes reasonably
necessary or usefiul for the; proper maintenance or operatmn of
Seneca Poifite at Southern Dunes; and

(ix)  to enter the Dwelling Unit offamy Owner in case of any- emergency
whether the Owner 1s present at the time or not and in the case of

nop-emergency repairs to enter: the Dwelling Unit provided the

request is made in advance and is at a time reasonably convenient
to the Owner.

. () Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter, into contracts shéill be limited to contracts involving a

total expenditure of less than $2,500.00 adjusted annually based on the cost of hvmg

. index or equlvalent mﬂatlonary index w1thout obtammg the-prior approval- of a maJonty

of the Owners, except that'in the followmg cases such approval sha]l not be necessary.

@) prOposed contracts and proposed expenditures expressly set forth

in the proposed annual budget as approved by the Owners at the
annual meeting; and

(i) expenditures necessary to deal with emergency conditions in which
the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners

® Compensation. No Director shall’ receive any compensation for his

services as such except to such extent as may be cxpressly authorized by a majority vote
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of the Owners. The Managing Agent, if any is employed, shall be entitled to reasonable

compensation for its services, the cost of which shall be a Common Expense.

) Non-Liability of Corporation’ Direcfiors, Officers or Committee Members.

The birectoré, Officers and Committee Members of this Corpdrétib‘n shall not be liable to

the Owners or any other persons for any error or mistake of judgment exercised in

4 carrying out their duties and responsibilities, exbept for their own individual willful

misconduct, bad faith or gross negligence. The Corporatibﬁ shall indemnify and hold
harmless and defend each of the named pérties aga;jinst any and all liai;ﬂity to any person,
firm or corporation arising out ofsperforming ﬂéeir assigned duties, ﬁnless any sugh
performa(nce shall have beenfade in bad faith. It is inteided that the naméd parties shall
have no personal liability/ with respect to any contrgct-made. by them on behalf of the

Corporation.

&) Additional 'Indemnity of the Corporation's Directors, Officers and

Members of the Architectural Review Board and<other Commitiee Members. The

Corporation shall indemnify, hold harmless and defend any person, his heirs, assigns and

legal representatives, made 2 party to any acﬁon, SUit-0F procée‘ding by#eason of the fact

H

‘that he is one of the titled persons in-this Cotporation, against the-réasonable expenses,

including attorneys' fees, actually and necessarﬂyv incurred by him in connection with the

923518

defense of such action, suit or proceeding, or 1n connectioﬁ with any ai)peal therein,
except as otherwise specifically provided herein m relating to.matters as to which it shall
be adjudged in such action, suit or proceeding ‘that such person is liable for gross
negligence or misconduct in the performance of hlS duties. The Corporation shall also

reimburse to any such person the reasonable costs of settlement of or judgment rendered

Page 19



In any action, suit or proceeding, if it shall be found by a méj ority vote of the Owners that

such person was not guilty of gross negligence or misconduct. In making such findings |

and nomdth'étanding thé adjudicaﬁon in any actig)ri, suit or proceeding against such a
person, no such personA shall be considere(:1 or gleexg;led "to be guilty of or liable for
negligéhce or miscondﬁct in the performaﬁce‘ of hlS duties where, acting in good faith,
such birector relied on the books and records 'o-f the _Corporation or statements or advice

made by or prepared by the Managing Agent (if aﬁy) or any officer or employee thereof,

or any accountant, attorney or other person, firm or corporation employed by the
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Corporation to render advice onService unless such person named in the title hereof had
actual knowledge of the falsity or incorrectness thereof; nor shall any such person be

deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed

or ﬁeglected to attend scheduled meetings.

O Bond. The Board of Directors shall provide blanket fidelity bonds for the
Managing Agent (if any), thehtceasurer of the Gérporation, ‘and such other officers or
directors of the Corporation that handle™or are résponsible for ﬁﬁds indemnifying the
Corporation againsf larcenyy theft, embezzlement; forgéry, misappropriation, wrongful |
qbstr;cti(;n, wiliful tmisapplication, and other acts of fraud or dishonesty, in sﬁch sums
and with such sureties as méy be approved by‘the' Board of Di;ectors (prdvidéd, however.,
in no event shall the‘ ;géegate amount of the bond Ee' less thaﬁ a sum equal to three (3)
months aggregate assessments on ‘all Dwell?ng Units) and any such bond shall
specifically include protection for any insurance pr:oceeds recetved for any reaéon by the
Board. Fidelity bonds sha]l name the Corporation :is an obligee and shall contain waivers

of all defenses based upon the exclusion of persohs serving without compensation from
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the definition of "employees" or similar terms or expressions. Such bonds shall provide
that they may not be cancelled or substanﬁa]ly modified for any reason without at least
ten (10) days prior written notice to the Corporation. The éxpense of any such bonds

shall be a Common Expense.

-13. Real Estate Taxes. Real estate taxes are to be separately assessed and.taxed to

_each Lot.- In the ev'ent that for any year the real estate taxes are not separately assessed and taxed
to eactl Lot but are assessed and taxed on the Tract, theilp e:ach Ownep shall pay his propor_tionate
‘share of the real estate taxes assessect for the_lar_ld,‘which shaﬂ be the ratio that the square footage
in his Lot bears to the total‘square footagesof all the laI;d comprisin;g the Tract assessed as a
whole, and shall pay his proportionate share of thei real \estate taxes assessed on the
improvements on the Tract assessed as a wholé based up‘on the ratio that the square footage of
| the improvements on his Lot bears to the square footage of improyements of all improved Lots. -
Any real estate taxes or other assessments which are chargeable against the Common Area shall
be pa1d by the Corporatlon and treated'asia Common Expense

14.  Utilities. EachA Owner shall pay for h1s own utilities, which are separately
metered. Utilities, such as water, which are not separately ;netered, s]:tall be treated as end pa:ld as
part of the Common Expense untess othérwise determjned‘:bjr the Corporation |

- 15. Mamtenance Repairs and Replacements Mamtenance repalrs replacements

and upkeep of the Common Area shall be furmshed by the Corporatlon as a part of its dutles
and the cost thereof shall constitute a part of the Common ;Expenses. :

In addition to maintenance in and upon the COmmon Area, the Corporation shall provide
exterior maintenance upon each Lot which is subJect to assessment hereunder as follows: pamt

repair, replacement and care of roofs, gutters, downspouts and exterior bulldmg surfaces. Such

923518 Page 21



exteriof maintenance shaﬂ not include glass surfaces, screens and screen doors, door and window
fixtures and other hardware, patios, and such other items as the Board of Directors mey SO
designate (upiess speciﬁcally designated in this Declaratf:on as the Corporation's obligation) so
long as s;lch itemé‘“of exoeotion shall apply ‘to ali units qulally. 'However, the Corporation shall
be responsible for staining or painting of the outside surfate of exterior doors and it shall also be
responsible for painting 01; staining the outside or exteriot surfaces of patio fences, if eny. Each
Owner shall be responsible for maintainjng and keeping h15 Lot and all improvements thereon in-
a good, clean and samtary condition and shall do all! Work thereon which is not requlred
hereunder to be performed by the Corpotation, mcludmg the interiors of patio areas and patio
fences (if any). The Corporation ghall not be responsible t;‘or repairing and maintaining any patio
fences other than painting or staining the exterior unless _’éhe Board of Directors shall otherwise
provide. |

Notwithstanding any obligation or duty of the corporation to repair or maintain any Lot
or the Common Area, if, due to thewillful, intentional{or negligenf acts or omissions of an

Owner or of a member of his family or of a guest, tenant, invitee or other occupant or visitor of

such Owner, damaige shall be caused, or,if mainfenance, rei)airs or-teplacements shall be required

.thereby which would otherwise be”a' Comrhen Expense, then such Owner shall pay for such

damage and such maintenance, repairs and i‘eplacements, as may be defgrlaﬁjned by the
Corporation; unless such loss is covered by the COrporation's insurance with such policy having
~ a waiver of subrogation clause. If not‘paid by such Ownet upon demand by the Corporation the

cost of repairing such damage shall be added to and becc?ime a part of the assessment to which

such Owner's Lot is subject.
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If any Owner shall fail so to maintain and keep his property or any part thereof ina good,
clean and sanitary con‘ditioz;, the Corporation may perform any work necessary to do so and
charge th¢ Owner thereof for such cost, which cost shall be add;:d to and become a p;art of- the
Owner's assessment, and such cost shall Bc ‘imme.diately aue, ana shall be secufed by the
Corporaﬁon’s lien on the Owner's Lot. | |

So long as the Tr.aét is subject to this Declaratiox}1 each Owner, by his-accepta.nce of a
'd_eedAto a;ny Lot, irrevocably érants to the Corporation, its agents and employees, the 'right fo
enter rupon, across and over the Lot owned by éuch bwﬁer under such conditions as are-
' reésonably necessary to effect the maintcnance, cleam'né, repair or other Work contemplated
herein. | |

- Preface. The Architectural Reviev% Board prqviéed for ﬁereiﬁ shall be Step 1 in. thc%
approval process relative to the' purposes (Subsection (b)) herein. This Board as part of Step 1 of
this proc‘ess shall make its recoﬁnméndation to the Afchitéctﬁral Coz(trol bbdy uﬁder .the Master

Décla:ration whose decision(s) according'to the procedure'outﬁﬁgd and to be followed under the

t

‘Master Declaration shall be controlling (Step 2)-

16. Architectural Control.

(@ Lhe Architeqtgral Review_ Board.: As. alstanding com@ﬁee of the .-
Corporation, there shall be, and heresy is, estaﬁlished an Architectural Review Board
consisting of three (3) Or more persons as may, froin time to time, be provided in the ﬁy—
Laws. The Architectural Review Board shall b_:e the Initial Board of Directors and
whomever they appoint thereafter until the last I;;ot.capable of being subjected to this

1.
1

Declaration is conveyed to a purchaser other than Builders purchasing to construct
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Dwelling Units on a Lot. The Architectﬁral Reviéw Board shall thereafter be ;appointed
by_ the Boa;ra of Directors of the Corporation. )

(b) Purposes. The Architectural Review Board shall regulate the external
desig:n; appearance, use, -location and ﬁdntenénce of the Real Estate and of
improvements thereon in such manner as to preser%/e and enhance values and to maintain
a harmonious- relationship among structures, improvements and the natural vegetation
and topography.

(c) Conditions. No ihnprovements, a:i}fcerations, repairs, change of colors,
excavation, changes in grade or‘other work Whicli; in any way alters the exterior of any
Lot or the improvementsfloeated thereon from its;{:natural or improved s£ate existing on
the date such Lot was first conveyed in fee by the Dedarant-tb ‘any -O\;vner shail be made
or done without the 'prior appfoval of the Architectural Review Board. Except as
otherwise expressly provided in this Declaration, né buailding, fence, wall, Dwelling Unit, _
or other structure shall Be comimenced, erected, rﬁaintajned, improved, altere\d, made or
done on any Lot without the prior written approval of the Architectural Review. Board.

(@ Procedures—Iin the eyent the Archifectural Review board fails to approve,
" modify or disapproYe n Wriﬁng an applicatior% within thirty” (30) dayé after such
appﬁcation (and all plans, drawings, speciﬁcatiions and otfler items required to be
submitted to it in acco:dgnée with S;JCh rules as rt may adopt) has been given to it, an
unfavora‘ble recommendaﬁon will be deemed granéed by the Ar’chitectural Réﬁew Board
to the Archltectural Control Group under the Masier Declarauon The recommendahon.
of the Architectural Review Board is not binding the Architectural Control Group under

I

the Master Declaration, which may reverse or modify such recommendation. The
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Architectural Review Board miay establish committees consisting of two (2) or more of

its members, which committees shall exercise such powers of the Board as may be

d_élegated_to them.

()  Maintenance of Architectural Control. The Association may not waive or

ab_andoﬁ the procedure for regulaﬁng and enforcing the architectural design or exterior
appearance of the Dwelling Units nor for mamtaiang the exterior of the Dwelling Units
or the Cdmmon Area without the prior written approval of all Owners.

17. Pargg. Walls.
(@ General Rules of I augl8 Apply. IEéch’ wall which is built as a part of the

original construction of any!Dwelling Unit upoéfl the Tract and which connects two
Dwelling Units shall constitute a party wall and, }t'o the extent not inconsistent with the
prévisions of this Article, the general rules of law regarding party walls and liability for
property damage due to negligent or mtentional or willful acts or omissions shall apply
thereto.\ | , ﬂ |

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of-a, party wall shall be shared by the Oyeners who maks-use of the wall,

proportionately:

© Destruction by Fire or other Casualty. If any party wall is déstroyéd or

damaged by fire or bther casualty, then, to the extént that such damage is not covered by

‘ iﬁéurance maintained by any of the Owners who make use of such party wall, and
repaired out of the proceeds of same, any Owner ;who has lAJsed the wall may restore it, -
and if the other Ownérs tﬁereafter make us‘e of the wgll, they shall cbntribute to the cost

of restoration:thereof in equal proportions without fprejudice, however, to the right of any

H
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such Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent, intentional or willful acts or omissions.

(@ Weatherproofing. Notwithstanding any other provision of this Article, to

the extent that such damage is not covered and paid by the insurance provided for herein,

~an Owner who by his negligent or willful act cauées the party wall to be exposed to the

elements shall bear the whole cost of furnishing the necessary protection agéinst such

elements.

(e Right of Contribution Runs with ?Land. Thé rightw of any aner to

contribution from any other Owsier under thislArti’?ile shall be appurtenant to thé land and
shall f)ass to such Ownerfs successors»in ﬁﬂ;a. ‘ \

(D Arbitration. In the event of any dis;?utg arisingiqonceming a party wall, or
under the provisions of tﬁis Pmagaph 17, each party shall chooée one arbitrator, and sucl;
arbitrators- shall choose ‘one additionai arbitrator, and the decision shall be by a majority .\
of all the arbitrators. (Shouldany party refuse to? appoint‘ an arbitrator within ten (10)

days after written request therefor from anotherf party the Board of Directors of the

Corporation-shall seleet an arbitratof for the feﬁising' party)" The costiof the arbitrators -
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shall be borne equally by the parties. :

SPECIAL NOTE. THE FOLLOWING ASSESSMENT PROCEDURE AND
OBLIGATION ONLY CONCERNS THE SENECA
POINTE AT SOUTHERN DUNES SUBDIVISION. IN
ADDITION THE MASTER DECLARATION ALSO
PERMITS REGULAR AND SPECIAL ASSESSMENTS
THE DETAILS OF WHICH SHOULD BE CONSULTED.

18. Assessments.

(2  Annual Accounting. Annually, aﬁzér the close of each fiscal year of the

Corporation and prior to the date of the annual meeting of the Corporation next following
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such meeting, “either the proposed anrual budget or the proposed’ anntial budget as’
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the end of such fiscal year, the Board shall cause to be prepared and furnished to each
Owner a financial statement prepared by a certified public accountant or firm of certified
public accountants then servicing the Corporétfbn, which statement shall show all

feceipts and expenses received, incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget. A'nnually; Before the date of the anriual meeting
of the Corp'oration,' the Board of Directors shall 'céuse\ to be prepared a proposed annual
budget in a manner that qorresponds to tﬁe matters separately attributable to Regular
Assessme_ntsA for the c;urrent fiscal year‘ estimati{;g the 'total arglount of the Common
Expenses 'for the current fiscal yean@and shall furn:ish a cdpy of such proposed budget to
each Owner at or bprior~ to lthe time the notice 9f such annual meétiﬁg is mailed br'
delivered to such Owners. The annual budget sﬂaﬂ be submitted to the Owners at the
annual meeting ‘of the Corporation for adoptién, and, if so adopted, shall be the basis for
the Regular Assessment for the current fiscal year.: At the/annual meeting of the Owners,
the blidget may be épproved in'whole or m part or may be amended in whole ot in pért by
a majority vote of the Owners; prm;'ided, howexffer, that in no event shall the annual

meeting of the Oyvaers, be adjeurned until-an annual-budget-is ai)proved and adopted at

amended. The annual budget, the Regular Asseésments and all sums assessed by the

i

Corporation shall be established by using generally acceptéd abcounting principles

applied on a consistent basis.

The annual budget may include thé eStablishment and maintenance of a

vreplacement res_erve‘fund for capital expenditure__is and replacement and repair of the

Common Area and such exterior portioz.xb of the Dwelling Units as designated in this
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Declaration from the Regular Assessment, which replacement reserve fund af
established) shall be used for those purposes and not for usual and ordinary repair
expenses. Such repla'centent reserve fund for capttal expenditures and replacement and
repair of the éommon Aree; and such exterior portifém of the Dwelling Units as designated
in this Declarationlshall be maintained by the Corporation in a separate interest bearing -
account or accounts with one or more banks or savings and loan associations authorized
to'conduct business in Marion County, Indiana selected from time to time by the Board. |

The failure or deley of the Board of Directors to prepare a proposed annual budget

and to furnish a copy thereof to'the Owners shall ot constitute a waiver or release in any

"manner of the obligations” of the Qwmers o pa;ty the Common Expenses as herein

provided, whenever determined. Whenever, whether before or after the annual meeting
of the Corporation, there is no annual budget apprc%ved by the:Owners as herein provided
for sueh eurrent fiscal yean, the Owners shall continue to pay Regular Assessments based
upon the last approved budget or, at the option_of tbe Board, based upon one hundred and

ten percent (110%) of such last approved budget, a's a temporary budget.

(c) Rea'ular Assessment The gnnual b‘e‘ldget as adopted by the Owners shall

'4

based on the estimated cash requirement for the Comnmn Expenses in the current fiscal
yeat as set forth in said budget contain a proposed Regular Assessment against each Lot.
Immedlately following the adopt1on of the annual budget, each Owner shall be given
written notice of such assessment against his respective Lot (herein called the "Regular
Assessment"). In the event the Regular Assessment for a particular fiscal year is initially
based upon a temporary budget, such Regular Asséssment shall be revised, within fifteen

(15) days following adoption of the final annual ‘budget by the Owners, to reflect the

13
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assessment. 'agaiﬁ_st each Lot based upon such annual budget as finally adopted by‘the
Owners..' The aggregate amotnt of the Regular Assessment shall be equal to the total
amount of e:;(penses attributable to Regular Assessment matters as providéd and included
in the final annual budget, including reserve funds ~éls hereinabove provided. The Regular
| Assessment against each Lot shall be pa1d in advance in equal monthly installments
commencing on the ﬁrst day of the first month of each fiscal year and monthly thereafter
through and including the first day of the last month of suéh fiscal year. Payment of the |
monthly installments of the Regular Assessment sﬁaﬂ be made to the Board of Directors
or the MaI;aging Agent, as "dirceted by the VBoard of ]5irectors; provided, however,
Owners may elect to pay asséssments quarterly, sefni-anmbally or anmially, in édvance. In

the event the Regular Agsessment for a ﬁarticulér fiscal year of the Corporation was

initially based upon a temporary budget:

@) if the Regular Assessment based upon the final annual budget

adopted by the Owners exceeds the amount of the Regular

Assessmentbased upon the temporary budget, that portion of such

\ ‘excess applicable toythe per1od from'the first day of the current
: fiscal year to the date of the next payment of the Regular

Assessment which is due shall be paid with such next payment,

‘and- alt-payments—thereafiér rdnring rsuchy fiscat—year, shall be -

increased so-that the Regu]ar Assessment as findlly determined

‘shall bepaid i fult by the remammg payments due in such fiscal

year, or _ i

i) if the Regular Assessment based upon the temporary budget -
‘exceeds the Regular Assessment based upon the final annual
budget adopted by the Owners, such excess shall be credited
against the next payment or payments of the Regular Assessment
coming due, until the entn:e amount of such excess has been so

credited;
provided, however, that 1f an Ow_ner had pé.‘id his Regular Assessment either quarterly,

semi-annually or annually in é.dvance, then ‘the édjustments set forth under (i) or (ii)
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above sha]l be made by a cash payment by, or refund to the Owner by the ﬁrst day of the

second month: followmg the determination of the Regular Assessment based upon the

annual budget finally adopted by the Owners.

The Regular Assessment for the current' fiscal year of the  Corporation shall
become a lien on each separate Lot as of the ﬁrst day of each fiscal year of the
Corporation, even though the final determinatié)_n of the amount of such Regular

Assessment may not have been made by that date., The fact that an Owner who has_ paid

. his Regular Assessment for the current fiscal ye;a.f in whole or in part based upon a

temporary budget and thereafiet, before the annuzl budget and Regular Assessment are
finally determined, approved and adjusted as herein provided, sells, conveys or transfers
his'Lot or any interest therein, shall not relieve or ?elease such Owner or his- successor as
Owner of such Lot from payment of the Regular Asséssmént for vsug:h Lot as finally
determined, and such Owmer 2nd his successor as pwher of sﬁch Lot shall bé J"ointlylr and
Sexlferaﬂy liable for the Regulér Assessmént as %‘mally dete_rmined. Any statement of
unpaid assessments furnished by the Corporation p_{lrsuant to ‘Paragraph 19 hereof prior to

the final determination apd adoptionof theatmual budget’and Regular Assessment for the

" . year ‘n which such statement is made shall State; that the matters set forth therein are
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subject to adjustmenf upon’deter_mjnation and adpjption of the ﬁﬁal budget and Regular
Assessment for-such year, and all paﬁies to WhOII; any such statement may be delivered
or who may rely thereon shall be bound by . such final determinations. Monfhly
installments of Regular Assessments shall be dup and payable automatlcally on their

respective due dates mthout any notice from the Board or the Corporation, and neither
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the Board nor the Corporation shall be responsible’for providing any notice or statements

to Owners for the same.

()  Special Assessments. From time to ftime Common Expenses of an unusual

or éxtraordinafy nature or not otherwise anticibated may arise. At such time and

" provided that such assessment shall have the assen;t of two-thirds (2/3rds) of the votes of

.each class of Members \yho are voting in person o;; by proxy at a meeting duly called for
this purpose, and further provided thé.t the Decle:'rant shall not be any Owner's agent,

attorney-in-fact of proxy in this vote purs;lant to the third sentence of Paragraph 12(b) of |
this Declaration, Jtﬁe Board of Directors shall have the full right, power and authority to
make special assessments which, upon resolution of the\Board, shall become a lien on
each Lot, prorated in equal sﬁa.res (herein calléd "Si)eéial Asséssment"j. Withéut limiting
the generality of the foregeing provisions, Specii*ﬂ Assessments may be made by the
Board of Directors from time to time to pay for c;épital expenditures and to pay for the
cc;st of any repair or reconstruction 6f damage cauéed by fire or other casualty or disaster
to the extent insurance proceeds are insufﬁciéh; therefor under the ci'rcumstances

{
described in this-Declazation. é

(e Regalar Assessments Priorto the Applicable Date.- The purpose of this

‘section is to provide the method for the payment:of the Common Expenses during the

period prior to the Applicable Date to enable the ‘Corporation to perform its duties and
functions.  Accordingly, and ﬁotw:ithstanding any other provision contained in the

Declaration, the Articles or the By-Laws or otherwise, prior to the Applicable Date, the

‘annual budget and all Regular Assessments and Special Assessments shall be established

_ by the Initial Board without any meeting or concurrence of the Owners; provided,
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however, the Regular Assessments shall be determined in accordance with the provisioqs
confaiqed n @s Paragfaph 19. |
The Corporation will enter into a management ‘agreement with Declarant (Of a
'corp.orati.on .‘or other 'en)tity designed by Deélé,rant) (heféinaﬁer referréd to as
"Management Agent" c;r Managing Agent") in accordance with the provisidns of
Paragraph 12' 4of this Declaration. So long as suqih management agreemént (or similar
agreement) remains in effect,‘ the Regular Assessments shall be paid by Owngrs to
Management Agent. DECLARANT S‘HALL GUARANTEE THAi“ UNTIL THE
EARLIER OF (1) THE. TERMINATION OF»SATD MANAGEMENT AGREEMENT
OR (2) 1 YEAR AFTER(THE DATE OF RECORBDATION OF THIS DECLARATION,
THE MONTHLY REGULAR ASSESASMENT SHALL NOT EXCEED $125.00 (THE
"GUARANTEED CHARGE"). After this date (assuming that said ﬁlanagement
agreement or similar agreeraent is still 1n efféct) and s0 long thereafter. as  said
management agreement (or similar agreement)'reng}air;s in effect and Manégement Agent
continues to perform such functions, Declarant ?guarantees that the mqr_;thly Regular
Assessment-shaill not-exceed the ameunt of the Gﬁéranteed Cinarge plus a_maxirnl;m ofa
twenty percent (20%) increast in the Guarant@e_d .‘;Charge for eaph year subsequent to 1
year afier the date of recerdation of this Decl:larat‘ion. Such\adjustments to the Guaran’geed
' Charge (up to a twe'ntf perceﬁt (20%) iﬁcreasé'aé d’éterna-ined by the Board) shall be made
annually on January 1' of each year so long as said management agreement remains ~1'11
. .effect and Management Agent continues to perfor’r_; such functions. This adjustment may
be cumﬁlative ie. if only a 10% adjustment is made in a given year, an adjustment of

30% can be made the next year. Such monthly’ charge shall during such guaranteed -
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period entirely defray the Owner's obligation for hJ.S share of Common Ex-penses or shall
be the Owner's entire Regular Assessment. Deelarant shall be responsible for any
operating ~deficit, in the Regular Assessment enly, during sueh guarantee period;.
proyided, howevelf, that this guarantee is not intended to include, and does. not inelude, ‘

major physical alterations or other unusual expenditures not ordinarily anticipated in

- normal maintenance operations. Such expenditures shall be covered through Special’j

Assessments, or; if sufﬁcient, the replacement resex;Ve fund, if any suoh ﬁnld_exists.

That portion of ' the Regnlar Assessment“; collected by Declarant prior to the
Applicable Date applicable to any replacement reserve created shall be held by the Initial
Board and if required, applied to the replacement of Common Areas or. those portions of
Dwelling Units obligated to be repaired and replaeed by the Corporation. To the extent

that any such replacement reserve is not so applied, the balance thereof shall be retained

~ by the Corporation at the Applicable Date.

Payment of the Regular Assessment prior tohe Applicable Date with respect to " -

each Dwelling Unit (that is not owned hy Decla’iant) shall commence on the date of

- conveyance by Declazant to an Owner (other than a builder),The first payment shall be

.payable on the date of conveyance prorated to the ﬁrst day of the next calenda:r month

; next ensumg Thereafter payment of the Regular Assessment shall be pald the first day
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of each calendar month during the period prior to the Applicable Date. FOR EACHLOT
DECLARANT OWNS AND WHICH HAS BEEN MADE SUBJECT TO THIS
DECLARATION DECLARANT SHALL NOT BE LIABLE TO PAY THE REGULAR

ASSESSMENT PRIOR TO THE APPLICABLE DATE.
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Each Owner hereBy authorizes the Cbrporation and the Board of Directors and its

officers to enter into the aforesaid management ag'reement described in Paragraph 12 of

| thlS Declaration and to adhere to and abide by the same.

® Imt1a1 Start-up Fund Upon the closmg of the initial conveyance of each

Lot or Unit to an Owner other than any builder, t]ae purchaser of such Lot or Unit shall
pay to the Corporation, in addition to- any other amounts then owed or due to the
Corporation, as a contribution to its start-up fund, an amount equal to one-sixth (1/6% of
the then current annual' Base Assessment against §nch Lot\or Uﬁt, which payment shall
be non-refundable 'and's}'lall not be considered as an advance payment of any‘Assess‘ment
er other charge owed the ‘Corperation with resnect to snch Lot Vor Unit. |

The start-up fund shall be used by the '‘Corporation for payment of, or
reimbursement to, Declarant for advances to the .Association and initial and set-up
expenses of the Association, The entire Imitial Start-Up Fund will be paid to the

Declarant and the Declarant shall not be 'requir'ed to account for its use thereof.’

(&) Failure of Owner to Pay Assessme‘ints No Owner may exempt himself

from paymg Regular-Assessments and Spec1a1 Assessments or from contnbutmg toward
the Common Expense or toward any other expense lawﬁﬂly agreed upon by waiver of the |
use or enJoyment of the Common Area or by abandonment of the Lot belongmg to him.

Each Owner shall be personally liable for the payment of all Regular and Special

" Assessments. Where the Owner constitutes more than one person the liability of such
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person shall be joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessment or'Special Assessment when due, the lien for such

assessment on the Owner's Lot and Dwelling Unit may be filed and foreclosed by the
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Board of Directors for and on behalf of the Corporation as a mortgage on real property or

as otherwise provided by law. Upon the failure of the owner to make timely payments of

any Regular Assessment or Special Assessment when due the Board may in its discretion

accelerate the entire balance of @pﬁd assessments and in such vevent_ the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally liable for the
payfnent to the Corporation of customary late charges imposed by professionai
management companies for such Lot and DWeHing‘iUnit and the Board shall be entitled to
the épbointment of a ﬁec‘eiver for the pﬁrposé of preéerving i:he Lot and Dwélli_ng Unit
and to collect the rentals and other prof;ts therefrofn for the benefit of the Corporation to
be api)iied to the unpaid Regglar Assessments or Sfaecial Assessments. The Board may at
its option bring suit to recover a money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving 'the lien securing the same.- In actions
to recover a Regular Assessment or Special Asisessment, whether by forec;losﬁre or
otherwise, the Board for and on'behalf of the Cc)rporation shall be entitled to recover
f;dm the Owner of the respective Lot and Dwelling Unit costs and expenses of such

action incurred-(including, but-not limited-to, reasoinable attormey's feesj-and interest from

the date such ‘assessments were’dite tntil paid-at the rate equal to-the’publicly énnounced :
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primeé interest rate then béiflg charged ny Bank bne to its largest and best corporate
customer.v(or if said bank is no longer in existence then such rate charged by another
national bank in Marion County, Indiana selected By the Board of Directors). The lien of
the assessments provided for herein shall be subordinate to the ﬁen of any first mortgage.

(b Subordination of Assessment Lien to Mortgage. Notwithstanding

anytEing contained in this Declaration, the Articles or the By-Laws, any sale or transfer
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of a Lot to a mortgagee pursuant to a foreclosure on its mértgage or conveyance in lieu

thereof, or a conveyance to any person at a public sale in a manner provided by law with

respect to mortgage foreclosures shall extinguish the lien of any unpaid installment which |

" became due prior to such sale, transfer or conveyance; provided, however, that the

extinguishment of such lien shall not relieve the prior Owner from personal liability

therefor. No such sale, transfer or conveyance shall relieve ths Lot and Dwelling Unit or

i

. the purchaser at such foreclosure sale or grante¢ in the event.of conveyance in lieu
¢
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thereof, from liability for any installments of Regular Assessments or Special
Assessments thereafter becoming due or from the Jien therefor. Such unpaid share of any
Regular Assessments or/Specidl Assessments, thei lien for which, has been divested as

aforesaid shall be deemed to be a Common E:xpense collectible from all Owners

(including the party acquiring the subject Lot from which it arose).

19 " Mortgages.

i

(a) Notice to Corporation. Any Owner Who places a first mortgage lien upon

his Lot, or the Mortgagee, shall notify the .Sec'retai'y of the’ Corporation thereof and .

proﬁde thename andpaddress of the'Mortgagee. rA tegordiof such Mortgagee and name
and address shall be maintajned'b'y the Secretary and any notice required to be given to
the Mortgagee pursuant to the terms of this Declar,atibn, the By-Laws or otherwise shall

be deemed effectively given if mailed to such Mc;rtg_agee at the address shown in such

record at the time provided. Unless notification of any such mbrtgage and the name and

address of Mortgagee are furnished to the Seéretary, either by the Owner or the -

Mortgagee, no notice to any Mortgagee as may be otherwise required by this Declaration,

the By-Laws or otherwise shall be required and no Mortgagee shall be entitled to vote on
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_ Mortgagee a proposed moﬂgagee or a proposed purchaser who has a contractual right to .
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any matter to which he otherwise may be entitled by virtue of this Declaration, the By-

Laws, a proxy granted to such Mortgagee in connection with the mortgage, or.otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Mortgagee

with written notice of any default in the performance by its borrower of any obligations -

of such borrower under this Declaration or the By-Laws which is not cured within sixty

(60) days.

(b)  Notice of Unpa1d Assessments. The Corporaﬁon shall, upon request of a’

purchase a Lot, furnish to suc¢h Mortgagee or purchaser astatement setting the amount of

the unpa1d Regular Asses$ments or Special Assessments or other charges against the Lot,
which statement shall be binding upon the Corporatlon and the Owners, and any
Mortgagee or grantee of the ot shall not be liable for/nor shall the Lot conveyed be
subject to a lien for any unpaid @8sessments or chalrges i excess of the amounts set forth
in such statement or as such assessments may be adjusted upon adoption of the final

annual budget, as refewred to.in Paragraph-18 hercof.

(c) “Right of Mortgage‘e to Pay Real I:';‘;state Taxes or_Insurance Premiums.

Mortgagees shall have the right, but not the obhgatlon (1) to pay any taxes or other

charges against the Common Area which are in: default and (2) to pay any overdue

" premiums on hazard insurance for the Common Area or to secure new hazard insurance

for the Common Area on the lapse of a policy. Any Mortgagee making such payment -

shall be owed immediate reimbursement by the Ccfporatioh. |
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(d)  Notice of Condemnation or Casualty Loss. Mortgagees shall be timely '\'

‘\

notified of any condemnation loss which affects a material portion of Seneca Pointe at
Soﬁthem Dunes or any Dwelling Unit. Morfgagees shall also be timely notified of any
lapse, cancellation or material modification of any.insurance policy or fidelity bond held

by the Corporation.

(e) Notice to Insurers and Guarantors. v Any guarantor of a first bmortgage or

any insurer shall, upon notification and request 'f'to/ the Corporation, receive the same

notices as are required to be given to Mortgagees. -

20. Insurance.

(@  Casualty Jnsurance. The Corporatiomyshall purchase a master casualty

insurance policy affording fire and extended coverage insirance msurmg all of the
Dwelling Units and the Common Area in an amount consonant with the full replacement

value of the improvements which in whole or in part, comprise the Dwelling Units and

Common Area. If the Board,of Directors camobtain such coverage for reasonable

amounts they shall also obtain "all Tisk" coverage. The Board of Directors shall be
responsrble for revrevvrnrg af) least annually the amount and type of such insurance and
shall purchase such additional Insurance as is neces'sary to provide the' insrrragce required
above. Such insurancecoverage shall be for the be;:neﬁt.of each Owner, and if applicable,
the Mortgagee of each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty‘losses sustained which are covered by

insurance purchased by the Corporation as hereinebove set forth shall be paid to it or to™

the Board of Directors, who shall act as the i msurance trustees and hold such proceeds for

_the benefit of the individual Owners and Mortgagees The proceeds shall be used or
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d;_isbursed by the Corporation or Board of Directors, as appropriate, and only in

. accordance with the provisions of this Declaration and any surety bond or bonds obtained

by the Board of Directors concerm'ng the officers of the Corporation as provided in the
By-Laws shall specifically include protection for any insura-nce proceeds so received.
The interest of each damaged Owner in the trust fund of i insurance proceeds as to

Regular Assessment shall be the ratio of the dlrect damage of such Owner's damaged

- Dwelling Umt to the damages of all Dwelhng Units and Common Area dn:ectly damaged

by any event insured under the said master casualty msurance policy.
)

Such master casualty insurance policy, and. "all risk" coverage, if obtained, shall*

(to the .extent the same are gbtainable) contain prévisions that the insurer (a) waives its

right to subrogation as to/any claim against the Corporation, the Board of Directors, its

agents and employees, Owners, their respective agents and guests, and (b) contains an -

endorsement that such poliey shall not be terminated for aonpayment of premiums or for

- any other reason or shall not be siibstantially modified'without at least ten (10) days prior
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written notice to Mortgagees and at least ten (10) days prior written notice to the
Corporation.
Each Owrer shall'be solely respon31b1e for loss or damage to the Contents of his

Dwelling Unit however caused (including, but not hmlted to, all floor, ceiling and wall
i

covers and fixtures, betterments and improvemenfts installed by him) and his perso'nai

property stored elsewhere on the Tract and the Ccfrporation shall have no liability to the-

Owner for loss or damage to the contents of any Dwelling Unit or any personal property

stored elsewhere on the Tract. Each Owner shall be solely responsible for obtaining his
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own insurance to cover any such loss and risk. Each Owner shall have the right to’

purchase such additional insurance at his own expense as he may deem necessary.

(b) | Public Liébﬂity' Insurance. The- Corporation shall also purchase a

comprehensive public liability insin*a‘nce policy in such amount or amounts as the Board

of Directors shall deem appropriate from time to time but not less than $i,OO0,000 for

each policy for <bodi1y injury, including deaths of person and property damage arising out

of a single occurrence covering its involvement relative to the Common Areas. Such
comprehensive public liability insufance‘ policy sh%]l cover the Corporation, the Board of
Directors, any committee of theiCorporation of Boérd, any Managing Agent appointed or
employed by the Corporatioﬁ, all persons acting or who may come to act as agents or

employees of any of the foregoing with respect to;" the Tract, all Owners of Lots and all

other persons entitled to occupy any Lot or DWelling Unit. Such public liability

insurance policy shall contain a "severability of interest" clause or endorsement which

shall preclude the insurer fromydenying the claim‘of an Owner because of negligent acts

of the Corporation or other Owners. Such public liability insurance policy shall contain a

provision that suchypolicy-shall not be-caneelied orsubstantialty modified without at least

ten (10) days written notice to the Corporation.

(©) Other Insurance. The Corporation shall also obtain any other insurance

required by law to be maintained, including but not limited to, workmen's compensation
and occupational disease insurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advisable or’ appropriate, including, but not

limited to, Liability insurance on vehicles owne‘;i or leased by the Corporation and

. officers' and directors' liability policies. Such insurance coverage shall also provide for
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and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Corpogation, fche Board of
Directors and any Managing Agent acting on beldalf of the Corporation. Each Owner
shail be deemed to have delegated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies pnrchased by the Board of Directors the

proceeds of which are payable to the Board or the Corporation.

(d) General Prov1smns - The premiums for all insurance hereinabove

described shall be paid by the Corporanon as part of the Common Expenses allocated and

. payable from the funds of the Regular Assessment When any such policy of insurance
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hereinabove described has been obtamed by or en behalf of the Corporatlon, written
notice of the obtainment thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owne; or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the officer of the Corporation who is

required to send notice of a meeting of the Corporatief.

In no event shall any distribution of insurafice proceeds be made by the Board of
Directors dlrectly to ap- Qwner-where there is.a mortgagee endorsement on the certificate
of insurance Or-insurance pohcy as it apphes to such Owner's share-of such proceeds In
such event any remittances shall be to the Owner and his Mortgagee Jomtly The same
method of distribution shall also apply to the dlstnbunon of any condemnatlon awards in
connection with any taking of any of the Common Area. In the event of condemnation of -

all or any part of the Common Area the Corporation, as the regulator of the use of the

Common Area, shall represent the Owners in any negotiation or settlement regarding

such condemnation and loss of use. No Owners ‘or any other party shall have priority
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over any rights of a mortgagee pursuant to its mortgage in the case of distribution té such
Owners of insurance proceeds or conde'mnationjawards for losses to or a' taking of
Common Area. Notwithstanding the foregoing,: undér no circumstances shgll any
d-istribution o‘f insurance proceeds or condemnatio:n awards be made by the Corporation
to any Owners -or Mortgagees if to do so would be in violation of the Indiana Not-For-
Profit Corporation Act or if the same Woulq constitute a distribution of earnings, profits
or pecuniary gain to the ,membejrs Qf thve.CorpQ.ration; in any such event, any suchv
insurance proceeds or éohdemnatioﬁ avs;araé shéll Eé 'retainedi by the Corporatic;n for ﬁse

ld
i

in the payment of its expenses.of operation.

(e) Insurancefby Owners. Each Owner;" shall have the right to purchase such

additional insurance at his own expense as he may deem necessary.

(@ Condemnation Awards. All proceeds payable as a result of condemnation

';for the right of this Cofporation and its Members 0 use the Common Areas shall be paid

to the Corporation who shall‘aet as trustee and dold such proceeds for the benefit of the

individual Owners and Mortgagees. Such proceeds shall be distributed as provided

above.

21. Casualty of Dwelliné Units.

(a)  Restoration of Dwelling Units.

. (1) Damage to or destruction of any Dwelling Unit due to fire or any -

other casualty or disaster shall be promptly repaired and reconstructed by the

Corporation and the proceeds of insuran&e, if any, attributable to funds from

Regular Assessment B shall be applied for tﬁat purpose.
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2) ~ If the insurance proceeds, if any, received by the Corporation as a

result of any such fire or any other casualty or disaster are not adequate to cover

the cost of repair and reconstruction, or-in the event there are no insurance

proéeeds, the cost for restoring the damage and repairing and reconstructing the
Dwelﬁng Units so‘ (_iamaged or destroyeé (or the costs th_ereof in excess of
insurance proceeds received, if any) shall be paid by the Owners of the Dwelling
Units dp.maged in propértion to the ratio that daniages to a'mv().wner's Dwelling
unit have to thé total damage to all Dwelling Units that are damaged. Any such
amouﬁts payable by the Owners of damaged Dwelling Units shall be asseésed as
part of the Common Expenses and .shaH’ constitute a lien from the time of
\ f - e

assessment as provided herein.

3) Fon purposes of subparaéraPhs €3 aﬁd (Zj above, repair,
reconstruction and restoration shall mean construction or rebuilding 6f the

Dwelling Units to asimear as possible thefsame condition as they existed

N

‘immediately prior to the damage or destruction and with the same type of

. architecture.’

@) Immedlately after-a fire or other casualty or disaster causmg
damage to any property for which the Board of Duectors or the Corporation has -
the responsibility of maintenance and_repai‘r, ?:he Board of Directors shall obtain
reliable and deta‘ﬂed estimates of the cos“t-to place ’;he damaged property in
condition as good as that before the casualty. Such costs may include -

professional fees and premiums for such bonds as the Board of Directors desires.
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%) The proceeds of insurance collected on account of any such

casualty, and the sums received by the Board of Directors from collections of

assessments against the Owners on account of such casualty, shall constitute a

construction fund which shall be disbursed, if the Dwelling Units are to be

reconstructed and repaired, in payment of the costs of reconstruction and repair in

H

the following manner:

0

If the estimated cost of reconstruction and repair of the
Dwelling Units is more than Twenty Thousand Dollars

~($20,000.00), then the construction fund shall be disbursed

in' payment of such costs upon approval of an architect
qualified to practice in Indiana and employed by the Board
of Directors to supervise such work, payment to be made
from time to time as the work progresses. The architect
shall be required to furnish a certificate giving a brief
descnptlon of the services and materials furnished by
various confractors, sub-contractors, materialmen, the
architect, or other persons who have rendered services or
furnished materials in comnection with the work, (1)-that

 the sums requested by them in payment are justly due and

(@)

owing and that said sams do not exceed the value of the
services and matemals furnished; (2) that there is no other
outstandingindebtedness kiiown to the said architect for the
services and materials described; and (3) that the costs, as
estimated by said architect for the work remaining to be
done subsequent to-the ydate of such certificate, do not
exceed the amount of the construction fiind remammg after

payment of the sum sO requested

Encroachments upon or in favor of Dwelling Units which
may be created as a result of such reconstruction or repair
shall not constitute a claim or basis of a proceeding or
action by the Owner wupon whose property such -
encroachment exists, provided that such reconstruction was
either substantially :in accordance with the plans and
specifications or as ‘the Dwelling Units were originally
constructed.  Such encroachments shall be allowed to
continue in existencé for so long as the Dwelling Units

stand.
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(i) In the event that there is any surplus of monies in the
construction funds after the reconstruction or repair of the
damage has been fully completed and all costs paid, such
sums shall be distributed to the Owners of the Dwelling
Units affected and their Mortgagees who are the beneficial
owners of the fund. The action of the Board of Directors in
proceeding to repair or reconstruct damaged Dwelling
Units shall not constitute a waiver of any rights against

_another Owner for committing willful or malicious damage.

(b) Restoration of Common Area. In tﬁe event of damage to or des_truction <;f
any of the»C‘ommonAr\ea or improvements if any, thereon due to fire or any other
casualty or disaster, the Corporation shall promptly cause the samé to be repaired and
récdnstructed from the funds of Regular Assessme;lt. The proceeds of insurance carried
by the Corporation, if any, shall' be applied to the cost'ofsuch repair and reconstruction.

In the event the ingurance proceeds, if any, received by the Corporation as a fésult
of any such fire or any other casaalty or disaster:are not adequate to cover the cost of
repair and reconstruction 'of the Common Area, ér m the event there are no insurance ,
proceeds, the cost for restoring the damage and rep%hing and reconstructing the Common

Area so damaged or destroyed (or the costs fhereof in excess of insurance proceeds

received, if any) shall be assessed by the Cor.porat‘ion against all of the Owners in equal

- shares. Any such-‘amounts ass¢ssed against the’ Owners shall'be assessed as part of the

Cbmmoﬁ Expenses and éhaﬂ constitute a lien frorn the time of assessment as providéad
he;ein.

For purposes of thlS Article, fepajr, ‘reco;ist‘ruction and restoration shall mean 4
copstruction or febuﬂding the Cdmmon Area to as near as pc;ssible the same coﬁdition as

it existed immediately prior to the damage or destructibn and with the same type of -

architecture. ‘
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22, Covenants and Restrictions. Reference is made to Article 17 of the Master

Declaretion entitled Covenants and Restrictions, -WhiCh is set out in full for convenience but
which may be amended as detailed i n the Master Declaratmn The Corporatron may also adopt
additional rules and regulatlons or amend the followmg rules and regulatlons concerning the
Seneca Pomte at Southern Dunes Subd1v1s1on its Lots, Dwellmg Umts and Common Areas not
in conflict with the Master Declaratrons Covenants and Restrrctlons but only after such
additional or amended covenants and restrictions have been submitted to and approved by the
Southern Dunes Homeowners_ Association, Inc.

Section 17.1 The following covenants and restrictions on the use and enjoyment of the
Lols, Dwelling Units and Common Area shall be in addition to any other covenants or
restrictions contained herein and in the Plat Covenants, and all such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner or by the Corporatlon Present |
or ﬁlture Owners or the Corporatmn shall be entitled to mjunctlve rehef against any violation or
attempted violation of any such covenants and restrictions, and shall be entitled to damages and |
reasbnable attorngy-fees tesulting-from any violations ‘tl:‘iereof, but thereshall be no right of
reversion or forfeiture resulting fror Such viola_tlon. |

These covenants and restrictions are as follows:

i

A. All Lots and Dwelling Units shall be used exclusively for residential

purposes and for occupancy by a single family.
B. No Owner shall permit anything to be done or kept in his Dwelling Unit or
on his Lot or on any of the- Common Areas which will result in a cancellation of

insurance or increase in insurance to the Association or to any other Owner, or which
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would be in .Viola'tion of any law or ordinance or. the requirements of any insurance

underwriting or rating bureau.

C. No nuisaice shall be permitted on any Lot, in any Dwelling Unit, or

elsewhere in the Community. Without limiting the: scdpe of the term "Nuisance", it shall

include anything which endangers life or health, or obstructs the reasonable, comfortable

923518

and peaceful use of property, or its value, as well as' fihat' which gives offense to the
senses or violates the l_aws of decency. The Boa.rd},‘of Directors' .determination.as to what
specific circumstances constitute a nuisance shall b'f:: conciusive.

D. No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows offhis Dwelliﬁg Unit _or:_: placed on the outside walls of any
bui_ldiﬁg, and no awning, ‘canopy, shutter or other éﬁachment or thjng‘ shall be affixed to
or placed upon the exterior Walls or roofs or aﬁy 6thef parts of any Building vﬁfhout i)rior
consent of the Architectural Review Board.

E. No satellite receiving dish greater than one. meter in diameter shall be
erected or installed on any Lot or Dwelling Uni’;; and satellite dishes of one meter in
diameter or less req:uire\the pﬁor approval of the: Axchitectq;ral Review Boa;d and the
Architgctural Contrél Coﬁﬁﬁee .under the~Master Declaration as 1o, location and
screening. Exposed antennae shall require these saﬁne approvals. Height shall not exceed
five (5) feet above roof peak. . |

F. No "for sale", "for rent", "garage safe" or other signs for any purpose shall
be:piaced upon any Common Area or upon aﬁy Lot other thaﬁ the Lot which .is for sale,
for rent or upon which the ga_rage:‘sale .Wﬂl.be held, without the express consent of the

Board. Any "for sale", "for rent", "garage sale" or other yard signs, whether placed on
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any Lot or with the Board's consent placed m the C:ommon Areas, shall be limited in size
to what is commonly used in the residential real estate community, as determined by
rules established by the ‘Board. No more than one sign may be placed on é.ny Lot, without
the prior consent of the Board.v No banners or SIgns shall be hﬁng from any ﬁome or
elsewhere on any Lot for more than one week, without the prio; consent of the Board.

G. - No animals, livestock or poultry of any kind shall be raised, bred or kept |
i any Dwelling Unit or on any Lot or any of thé Common Areas, except that pet dogs,
cats o? customary household pets may Be kept in a Dwelling Unit, provided that such pet
is not kept, bred or maintained for any commercial purpose, and does not create a
nuisance. Pets shall ﬂbe"taken outdoors only under leash or 'othef restraint‘and while
attended by its owner and the Association shall noj:c be\liable fér any injury or damage to
persons or property, including the Common Area, caused by any pet. The Béard i:nay
adopt such other rules and regulations regarding pets as th may deem necessary from time
to ﬁme, including, without li_mi;cation, a restrictiom fzon.the number of pets,_ the prohibiﬁon

of 'particula:r species or breeds, and the prohibition of pets in particular areas of the

Community-~ Anyypet which, in thejudgment of-the Boardy is causing or creating a

nuisance or-unreasonable disturbance or noise, shall be permanently femoved from the’

Community within ten (10) days after written noticfe from the Board.

H The Lots and Common Area shall be kept free and clear of 'ruBBish, debris

and other unsightly materials. No Owner or guest of an Owner, nor any builder,

__contractor or subcontractor shall litter or dispose of trash improperly anywhere within the

. Community.

923518,
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L No Dwelling Unit or Lot or any portion of the Common Area shall be used
in any unlawﬁll manner or in any mé.nner which might cause injury to 'the reputation of
the Community, or which might be a nuisance, annoyance, inconvenience or damage to
other Owners and occunants. Without limiting .;the generality of the foregoing, this
Covenant shall include excessiye noise from the hse of any musical instruments, radio,
television, loud speakers, electrical equipment, anipliﬁers or other equipment, machines
or Vehicles, ‘loud noises, exeessive amounts of hght; vibration, or unpleasant odors.

J. No clothes, sheets, blankets, rugs,. iaundry or other things shall be hung.
out or exposed on, or so as to be visible from, ahy street or any pai‘t of the Common
Areas or from neighboring ptoperties. |
) K. No garage sale, moving sale, rummage sale or similar activity and no trade
or business may be conducted in Or from any Lot exoept Wlth the prior approval of the

Board. The Board may estabhsh rules generally perrmttmg such sales, or permitting such

sales on a limited basis.

L. No water wells shall be drilled on a-hy of the Lots, without prior approval
of the Board, nor shall any septic tanks or other sewage.disposal systems-be installed on

any of the Lots, without'the.appfoval of the' Board and of the governing pubhc health

agency or other civil authonty

M. No person shall draw water or other materials from the lakes or other
water retention ponds or add water, except for storm water drainage approved by the
Declarant or by the Committee, or other materials,% Whether by dumping or‘otherwise, to

the lakes and other water retention ponds without ‘the prior approval of the Board as to

quality and quantlty of materials.
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N. ~ Except as may be specifically permitted by the Declarant in the Plat
Covenants for one or more sections of the Southern Dunes Community, there shall be no

docks.on the lakes and no boating or swimming. Fishing may be permitted for owners of

property adjoining a lake, however no owner or other person may trespass on the

property of another or on fﬁe property of the golf:_;course i order to fish and no person
may fish from a public right of way, such as a stree;‘.. |
0. - The Board may prohibit or limit gpar_king on the streets of residential
subdivisions within the Community. |
P. No industry, tradg, or other Qomméfcial or religious activity, educational

or otherwise, whether designed for profit, altruism or otherwise, shall be conducted,

,practiced or permitted/wpon any Lot or elsewhere Wlthm the Community, except within

such rules and regulations as are established by the Board, and except that an Owner or
resident may conduct ‘business activities within ;1 Dwelling Unit so long as: (a) the
existence or operation of thebusiness activitys mot apparent or detectable by sight,
sound or smell from outside the Dwelling Unit; (b) the business activity conforms fo all
zoning reguirements for the Real Estate;~(c) the-business gctivity-does not involve
persons coming onto”the Real Estatewho do notif:reside on the Real Estate or involve
doc?r;to-dbor solicifation of residents of the Real ﬁéstate; and (d) the business activlity 18

consistent with the residential character of the Real Estate and does not constitute a

‘nuisance, or a hazardous or offensive use, or threaten the security or safety of other

tesidents of the Real Estate, as rﬁay be determined in the sole discretion of the Board.
Q. All Owners and members of their families, their guests, or invitees, and all

occupants of any Dwelling Unit or other persons entitled to use the same and to use and
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enjoy the Common Area or any part thereof, shall observe and be governed by such rules
and regulaﬁons as may from time to time be proeaulgated and issued by the Board
geverning the operation, use and enjoyment of the Common Area or the Liﬁ]ited
Common Area. |

R. No Lot may be used for growing cféps, except within the size and loeation
guidelines established by the Board. The Boardjfshall have the right and authority to
prohibit the growing of crops entirely. ' ' |

S. ‘ An Owner shallv'not permit the groém:h of Weeds and Voluntee; trees and
bushes on his Lot, and sﬁaﬂ keep ﬁis Lot reasonably elear ﬁoni such unsightly growth ét |
aﬂ times. If an Owner failsgo comply with this Restn'ction, theé Board of Dﬁectors shall
cause the weeds te be cut and the Lot cleared of such growth at the expense of the ‘Owner'
thereof and the Corporation shall have a lien against the cleared Lot for‘the expenee

thereof.
T. The Common Aréas shall be used and enjoyed only for the purposes of

- which it is designed and intended, and shall be used subject to the rules and regulations

from time to time adopted by-the Board,

U. NO-Owner may rent or lease his Dwellmg Unlt for trafsient or hotel

purposes or for any purpose for a period of Iess than six months Wlthout ‘the pnor

approval of the Board.
V. Any Owner who leases a bweﬂing Unit shall lease the entire Dwelling

"Unit-and shall have a written lease, for a period of at least six months, which shall

provide that the lease is subject to the provisions of this Declaration and any failure of the

| lessee to comply with the terms of this Declaration ehaﬂ be a default under the lease.

923518.
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- W. No improvement which has partially or totally been destroyed by fire or

otherwise shall be allowed to remain in such state for more than three (3) months from

the time of such destruction or damage, without approval from the Architectural Review

Board and the Architectural Control Committee under the Master Declaration. Also, any

improvement or addition to an existing structure sﬁall be completed within three months

from the time of commencement, except with the approval of the Committee.

SPECIAL NOTE:

REFERENCE IS MADE TO THE MASTER DECLARATION

RULES AND REGULATIONS AS AMZENDED FOR ANY |

' AMENDMENT TO THEIR‘ RULES AND REGULATIONS SET

OWUTIN FULL ABOVE,

23. "Amendment of Declaratim;.

€)) Generally. Except as otherwise provided in this Declaration, amendments

to this Declaration shall be proposéd and adopted in the following manner:

@
)

(iii)

@v)

Notice. »INotice of the subject matter of any proposed amendment
shall be'includedwin the notice“of the meeting at which the
proposed amendment is to be considered. _

Resolution. A resolution tofadopt-arproposed amendment may be
proposed-by theé Board of: Directors or Qwners having in the
aggregate at least a majority of the votes of all Owners. .

Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and
held in accordance with the provisions of the By-Laws. Any proxy
votes may be hand dehvered or. maﬂed if received in time for the

actual vote.

Adoption. Any proposed arnendment to this Declaration must be
approved by a vote of not less than fifty percent (50%) in the
aggregate of all Owners; provided, that any such amendment shall
require the prior written approval of the Declarant so long as the
Declarant or any entity related to the Declarant owns any Lot or
Dwelling Unit within and upon the Tract. In the event any
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®

Dwelling Unit is subject to a first mortgage, the Mortgagee shall be

- notified of the meeting and the proposed amendment in the same

manner as an Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors of the Corporation in
accordance Wlth the prov151ons of this Declaratmn

Mortgagees' Vote on Spemal Amendments. No amendments to
this Declaration shall be adopted which changes any provision of
this Declaration which would be deemed to be of a material nature
by the Federal National Mortgage Association under Section

1601.02 of Part V, Chapter 4, of the Fannie Mae Selling Guide, or
-any similar provision of any subsequent guidelines published in

lieu of or in substitution for the Selling Guide, or which would be
deemed to require the first mortgagee's consent under the Freddie
Mac Sellers' and Services' Guide, Vol. 1, Section 2103(d) without
the written approval of at least sixty-seven percent (67%) of the
Mortgagees who have given,prior notice of their mortgage interest
to the Bogrd of Directors of the Assocmuon in accordance with the

provisiens of this Declaration.

Any Mortgagee whiéh has been duly notified of the nature
of any proposed amendment.shall be deemed to have approved the
same if the Mortgagee or a representative thereof fails to appear at
the; meeting in which such amendment is to be considered (if
proper. notice of such meeting’ was timely given to such
Mortgagee) or if the Mortgagee does not send its written objection
to the proposed amendment ptior to such meeting. In the event
that a proposediamendment is deemédby: the Board of Directors of
the Corporation to 'be ene which is not of a material nature, the
Board of Directors shall notify all Mortgagees, whose interests
haye been made known tq the-Board of.Directors;-ef the nature of
such! propgsed| ameadment, and| such amendment shall be

: 'concluswely decmed net’ material if no Mottgagée so notified
" objects to such proposed amendment within thirty (30) days of the -

date such notices are mailed and if such notice advises the
Mortgagee of the time lnmtatlon contained in this sentence. ‘

By Wellingshire Joint Venture. Welhngshlre Joint Venture has reserved

certain rights to make any amendments to the Maste;r Declaration, Without the approval of
any other person or entity, for any purpose reasonébly deemed necessary or appropriate
by Wellingshire Joint Venture which may impatt upon the rights and obligation of

Owners in the Seneca Pointe at Southern Dunes Subdivision. It is incumbent on Owners
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to refer to the details in the Master Declaration concerning rights reserved and the

possible consequences thereof.

(© Recording. Each amendment to this Declaration shall be executed by

¥

Declarant only in any case where Declarant has: the right to amend this Declaration

1

without any further consént or approval, and otherwise by the President or Vice Président '
and Secretary of the Corporation, provided that an";y amendment requiring the consent of

Declarant shall con’;éu'n Declarant‘s signed consentg All amendments shall be recoracd in

the office of the Recorder of Marion County, Indlana, and no amendment shall become |
efféctive until so recorded. -

(d)  Amendment Prior to the Applicabls Date. Notwithstanding anything to

the contrary contained herein or in the Master Deélaration, there shall be no amendment
of the Declaration ptior to the applicable Date without the consent and approval of

Declarant.

24. Acceptai]ce and Rafification. All presént and future Owners, Mortgagees,

tenants and occupants of the Lots shall be éubject to and shall comply with the provisions of this
3 Declé;ation, the Articles of ingorporation,-and the By—La;tws incorpo;ated herein by reference,
and the rules and regulations as adopted by the Boa};d gf D%re_ctgrs as_egch may be amended_ from
time to time with a like requirement for the s_'a_me documeiﬁts con;:erning ﬁne Master Declaration
and similar titled documents aﬁsing therefrom. The ac.ceétance of a deed of conveyaﬁce or thé
act of oc;:upancy of any Lot shall‘ constitute an agreemént that the provisions of the Master
Declaration, this Declaratioﬁ, both of the Articles of Inccg)rporation,'both of the By—'La'ws, and
each entity’s rules and regulations, as eacﬁ may be amendéed or supplemented from time to time,

are accepted and ratified by such Owner, tenant or occuf)ant, and all such provisions shall be
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covenants running with the land and shall be binding on any person ,having at any time any
Interest or estate in a Lot or the Tract as though such prdyisions vyere recited and stipulated at
length i in each and every deed, conveyance, mortgage or lease thereof. All persons, corpora’nons
" partnershlp, trusts, associations, or other legal entities Who may occupy, use, enjoy or control a
Lot or Lots or any part of the Tract i In any manner shall be subJect to all of the named documents
applicable thereto as each may be amended or supplemented from time to time.

'25.  Negligence. Each‘ O,Wner shall be liable éfor the expense of any- maintenance,
repeur or replacement rendered necessary by his neghgence or by that of any member of his
famﬂy or his or their guests employees agents'or Iessees to the extent that such expense is not
covered by the proceeds of insuranCe carrred by the Corporatlon An Owner shall pay the

amount of any increase in insurance premiums occasron.‘ed by his use, misuse, occupancy or

- abandonment of his Lot or its appurtenances or of the Common Area

26.  Costs and Attorneys' Fees. In any proce%ding arising because of failure of an
Owner to make any payments requlred or to comply W1th any prov1sron of this Declaratlon, the |
Articles of Inoorporatlon the By—Laws or the rules and regulatrons adopted pursuant thereto as
each may be amended from time to time, the Corpora‘tion shall be entitled to recover its
reasonable attorneys' fees incurred #a conhection with suchi' default or failure.

- 27. - Waiver. No Owner may exempt himseif ﬁrom liability for his contribution
toward the Common Expenses by .Waiyer of the use or enj oyn'mnt of einy of the Common Area or

, ;
. by abandonment of his Lot.

28. Severabilitv Clause The invalidity of ! any covenant, restriction, condltlon

Imntatlon or other prov151on of this Declaratlon the Afncles or the By-Laws, shall not impair or
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- affect in é.ny manner the validity, enforceability or effeet of the rest of this Declaration, the
Articles, or the By-Laws, and each shall be enforced to thefgreatest extent permitted b-y law.

29. Pronouns. Any feferenee to the ;nasceliﬁe, feminine or neuter gender herein‘
shaII; unless -th'e context clearly ‘requires to the contrary, be deemed to refer to and include all -V
gendefs. Aﬁd the singular shall include and refer to the'plu:ral and vice verea as appropriate.

30.  Interpretation. The captions and titles of the various articles, sections,

subsections, paragraphs and subparagraphs of this Declafatien are inserted herein for ease and

convenience of reference only and shall not be used as an aid in interpreting or construing this

. . . ) }
Declaration or any provision hereof. :

31. Sewer Lateral. Fhe Conditional Final Plat for Building No. 1 through Building

No. 20 in Seneca Pointe at Southern Dunes was recorded June 24, 2004 as Instrument No. 2004-
. 127679 in the Office of the Recorder of Marion County, 'szidjana. Bach Building is connected to
the public sanitary sewer by a single sanitary sewer lateral. The Corporation shall maintain the

sewer lateral under each Bu:ilding, and shall maintain the sjewer lateral between the Building and

the public sanitary sewer main.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

TRITON DEVELOPMENT, LLC,
an Indiana limited liability company

By: Westport Homes, Inc., Its Manager

] St?:vem Dunn, President

STATE OF INDIANA

) :
) SS: .
 COUNTY OF MARION )

Before me, a Notary Publig, in andsfor said Countyi' and State, personally appeared Steven
M. Dunn, the President of Westport Homes, -inc, the Mandging Member of Triton Development,
LLC, who.acknowle

dged the exeeution of the foregoing for and on behalf of said limited Liability
company. a 5

WITNESS my hand and Notarial Seal thiszst day of \ceew'se - 200 .

Bl >Q\2.\Q«» 3 iﬁ \k '
: > - m%}z Notary Pubh'csw%j\ o

My Commission Expires:

ALCWE 2 ’Zooq-‘@ S\\‘Eo\@ v el e
, (Printed)
DEC 2 2 2004 c |
5657485 Count?r of Residence: Madisan

This instrument prepared by William M. Braman, Esq, Bingham McHale LLP, 970 Logan Street,
Noblesville, /IN§’60~6@X3‘£Z 773-6471. f- .
s pntiaa oy

/{(}.i\fa;x*"‘“\.\ ~
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Exhibit “A”

LAND DESCRIPTION
Seneca Pointe at Southern Dunes

Part of Section. 16, Téwnship 14 North, Range 3 East of the Second Principal Meridian, Perry ~
- Township, Marion County, Indiana and being described as follows:

Commencing at the Noithwest corner of the Northeast Quarter of said Section 16,said point being -
marked by a Harrison Monument; thence South 00 degrees 13 minutes 31 seconds West along the
West line of said Northeast Quarter a distance of 2669.55 feet to the center of said Section 16, said
point being marked by a 6" square concrete monument; thence North 89 degrees 43 minutes 22
seconds West along the South line of the Northwest Quarter of said Section 16 a distance of 70.86 .
feet to the easterly right of way for Tibbs Avenue, the right of way of which was recorded on
~ October 14, 1998 as Inst. No. 1998-0178425 in the Office of the Marion County Recorder and
. being POINT OF BEGINNING; thence North 08sdegices 00 minutes 00 seconds West along said -
. easterly right of way 214:36 feet to a tangent eurve to the left.and from which the radius point bears
North 90 degrees 00 minutes 00 segonds West; thence northwesterly along said curve and also

along said easterly right of way an arc distancerofil 62:92:feet to a point from which the radius

~ point bears South 79 degrees 57 iminutes 45 seconds West, said eurve having a radius of 930.00

feet; thence North 79 degrees 57 minutes 43 seconds East 50.00 feet; thence North 00 degrees 00
minutes 00 seconds West 394.13 feet to the southerly line of a 50 foot gas line easement granted to
Texas Eastern Pipeline Company, and described in Deed Record Book 1635, page 353, Ins. No.

66344 as recorded in the Office of. the Marion County Recorder; thence North 27 degrees 49

“minutes 11 seconds East 55.00 feet'tonthe southerly side of Patk View at Wellingshire, Section 1

(ak.a. Pawnee Ridge at Southern Dumes; Section 1) thefplat ofswhich is recorded as Inst. No.
980228191 in the Office of the Marion County Recorder: thence South 62 degrees 10 minutes 49
seconds East along the southerly side of said Park View 630.65 feet to the southeasterly corner
thereof and being alse,a,cotner along the westerly line of The Villas of Lake Lakota at Southern '
Dunes, the plat of whichsistecorded as Inst. (No: 1099108962 in the Office of the Marion County
Recorder, the following three (3) calls being along the‘westetly and southerly sides of said Villas of
Lake Lakota; thence South 27 degrees 49 minutes 11 seconds West 55.00 feet to the southerly line
of above said Texas Eastern Pipeline Company easement; thence South 62 degrees 10 minutes 49
seconds East 40.65 feet; thence South 65 degrees 13 minutes 20 seconds East along the southerly
line of said Texas Eastern Pipeline Company easement 698.70 feet to the westerly right of way for
Wellingshire Boulevard, the right of way of which was recorded on October 14, 1998 as Inst. No.
1998-0178425 in the Office of the Marion County Recorder, the following four (4) calls being -
along the westerly and northerly lines of said right of way; ’ghence South 30 degrees 00 minutes 00
- second West 32.85 feet to a tangent curve to the right and. from which the radius bears North 60
degrees 00 minutes 00 seconds West; thence southwesterly and westerly along said curve an arc
distance of 418.88 feet to a point from which the radius point bears North 00 degrees 00 minutes 00
seconds East, said curve having a radius of 400.00 feet; thence South 90 degrees 00 minutes 00
seconds West 875.26 feet to a tangent curve to the right and from which the radius point bears
North 00 degrees 00 minutes 00 seconds East; thence westerly, northwesterly and northerly along
said curve an arc distance of 39.27 feet to a point on the easterly right of way line for above said-
Tibbs Avenue and from which the radius point bears North 90 degrees 00 minutes 00 seconds East,
said curve having a radius of 25.00 feet; thence North 00 degrees 00-minutes 00 seconds West
alone said easterly right of way line 30.27 feet to the Point of Beginning and containing 15310
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