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DECLARATION P~ 3580,

" EOVENANTS, CONDITIONS AND RESTRICTIONS
FOR.

SETTER'S RUN

THIS DECLARATION (hereinafier called "the Declaration™ or "this Declaration™), made
this '?-F day of June, 1996, by Estrkige Development Cumpany, Tnc. (hereinafer called
“Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of the real eswte in Hamilton Comnty, Indiana, more
particularly described in Exhibit "A" atiached hereto and lincotporated herein oy reference
(hereinafter referred to ag the "Real Estate”); and

WHEREAS, Declaram is in the process of crealing on the Real Esiate a residential
commmnity to be known as Setter's Rum; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common Facilities (if any) therein ¢ontained,and
10 this end, Declarant desires to subject the Real Estate and each owner of ali oepart thersof to
the terms of this Declaration, as hereinafter provided; and

WHEREAS, Declarant deams it desirable, for the efficicnt preservation of the values and
amenitics in said commiunity, 1o creals an agendy # which shall be delegared and assigned the
powers of owning, mainfaining and administering the common facilitics (if any) located on the

Propexty (bereinafier defined), administering and enforcing the covenants and restrictions contained




in this Declaration, collecting and disbursing the assessments and charges imposed and created
hereby and hereunder, performing certain maintenance, and repairs as hercinafier provided, and
promoling the health, safety and welfare of the owners of the Property, and afl parts thereof; and

WHEREAS, Declatant has caused, or will cause, to be incorporated under the laws of the
State of Indiana a non-profit corporation under the name “"Setter's Run  Homeowners Association,
Inc.", or a similar name, as such agency for the purpose of exervising such functions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held,
wansferred, sold, comveyed, hypothecated, encumbered, teased, remted, used, improved and
occupied subject to the provisions, agreements, condifions, covenants, resirictions, casements,
assessments, charpes and liens hereinafier set forth, 21l of which are declared 1o be in furtherance
of a plan for preservation and enhancetent of the Propenty, and are established and agreed npon
for the purpose of enhancing and profecting the valug, desirability and attractiveness of the
Propetty as a whole and of each of the Lots situsted therein, and which shall run with the Property
and be binding upon sl partics having any right, fitle or intcrest in the Property, their heirs,
successors and assigns.

ARTICLE |
DEFINITIONS

Secttgn _{. The following words, when used in this Declaration or any supplemental
declaration (enless the context shall prohibit), shall have the following meanings:

A. “Applicable Date™ shall mean the "Applicable Datz" ag defined and determined in

accordance with Section 3.B of Anicle 1 hereof
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B. "Association™ shall mean Setier's Run Homeowners Association, Inc,, an Indiana non-
profit corporation which Dectarant has caused, or will cause, ks be incorporated under said name
or a similar name, its successors and assigns.

C. "Board" or “Board of Directors” shall mean the board of directors of the
Association.

D. "Common Area” shall mean (i) those portions, if any, of the Property shown upon
any recorded subdivision plat of the Property, or any part thereof (including the Initial Plat), which
are not Lots (reserving, however, unto Declarant the right o re-plat any of such arcas as part of
one (1) or more Lots}, other than portions thereof (such as streets) which are dedicated to the
public, whether such piat js herctofore or hereafter recorded, including all improvements and
structures constructed or to be constructed thereon, and (ii) such porions of the Property (if any)
as are hereafter declaved to be "Common Area” by an instrument cxeccuted and recorded by
Declarant, whether or net such areas comprise pert oy all of 2 lot or lots shown upon any reconded
subdivision plat of the Froperty.

E. "Dechacant” shall mean Esttidgs Development Company, Inc. and any succeasors and
assigns of Declaramt who it designates in one or mere writien recorded instruments 1o have the
rights of Declarant hereunder, including, but not limited to;, any mortgagee acquiring title to any
portion of the Fropeity pursvart to the exercise of rights under, or foreclosure of {or by acceptance
of a deed in lieu of foreclosure of), 2 mongage executed by Declarant; provided, however, that
any such morigagee so acquiring title by virtue of foreclosure against (or acceptance of a deed in
licu of foreclosure from) the Déclarant shall not be deemed to have assumed any prior ebligations
or lishitities of the Declarant heteunder.




¥, "Development Period” shall mean the period of time beginning with the date of
execution of this Declarztion and ending with the date the Declarant is no loager the ownet of
any pan of the Property.

G. "Home" shall mean 2 residential housing unit designed or intended for use as living
quarters for one family or housekeeping unit,

H. "Tnitial Plat™ shall mean the subdivision plat{s) of the Real Estate.

L "Lot" shall mean and refer to any and each pici of land incleded in ihe Mopeny (with
the exception of Common Area) designed and intended for use as a building sitc for a Home, and
identified as a lot on any recorded subdivision plat of she Properly or any part thercof (including
the Initial Plar),

5. "Member” shall mean any person or entity holding membership in the Association as
provided in Article IIf hereol.

K. “Mortgage™ shalt mean any morigage of other security mstnenent by which a Lot or
any part thergof or any struciure thereon is encumbered.

L. "Mortgagee” shall mean any persen ornentity narcd a3 the Morigagee under any such
Morigage or any successors or assigns to the imterest of gnch person or enlity under such Mortgage
prior to acquisition of the fee simple fitle to the property encumbered by sach Morigage.

M, “Owner” shall mean the recerd owner, whether one or more persons of enlities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

N. "Person," whether appesring in upper’ case or lawer gase form, shail mean an

individual, firm, corporation, ‘parmership, associstion,-trust, or.other legal entity, or ‘any
combination thereof,




O. "Property” shall mean and refer iv i Real Dsiate,

P. "Real Estate™ shall mean the parcel or parcels of resl estatc in Hamilton County,
Indiana, described in Exhibit A" astached 10 and incorporated in this Declaration.

Sectipn 2 Other terms and words defined elsewhere in this Declaration shall have the
meapings herein atiributed 1o them.

ARTICLE R
PROFERTY SUBJECT TO THIS DECLARATION

Section ]. Declaration. Declarant hereby expressly declares that the Propesty shall be
held, transferred, sold, conveyed and cccupied subject to all the terms, covenants, conditions,
restrictions and provisions of this Declaration. As of the date of execution of this Declaration, the
Property consists solely of the Real Estate. The Owner of any Lot at any tme sobject to this
Declaration, by (i} acceptance of a deed conveying title thereto, or the execution of & conmact for
the purchase thereof, whether from Declarant or a subsequent Owner of such Let, or (i) by the
adt of occupancy of any Lot, shall accept such deed, executc such contract and undertake such
occupancy subject ta all of the terms, covenznis, condlitions, restrictions and provisions of this
Declaration. By acceptance of such deed, excoution of such conteact or undertaking such
occupancy, each Owner acknowiedges the rights and powers of Declarani and of the Association
with respect 1o or under this Declarstion, and, for himself, his heirs, personal rcpreseniatives,
successors and asyigns, covenanis, agrees and consents to and with Deelarant, the Association, and
the Owners and subsequent Owners of each of the Lots affected by this Declaration, 1o keep,

observe, perform and comply with the terms and provisions of this Detlaration,
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ARTICLE It
MEMBERSHIF AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership, Every Owner of a Lot, except as herein provided to the contrary,
shall be entitled and required to be a member of the Association. If title to a Lot is held by more
than one person, cach of such persons shall be a member. An Qwner of more than one Lot shall
be entitled to, and there shall be required, one membership for each such lot. Each such
membership shull be appurtenant to the Lot upon which it is based and shall transfer antomatically
by voluntary or involuntary conveyance of the title of that Lot. Except as herein otherwise
expressly provided, no person or entity other than an Owmner or Declarant may be o member of
the Association, and a membership in the Association may not be transferred except in connection
with the transrer of title to a Lot

Sertion 2. Transfer. A membership in the Association shall not be transferced, pledged
or alienated in any way, except upcn the transfer of the reeord title of a Lot and then only to such
transferee, by assigninenl, intesiaic succession, tsstamentary disposition, foreclosure of montgage
of record or other legal process. It shall be the responsibility of each Ouner, upon becoming
entitfed 10 membership, to so notify the Association in wriling, and until so nofified, the
Association may continne to camy the name of the former Qwmer as a member, in its sole
discretion. Any attempt to make a prohibited transfer is void and will not be reflected upon the
books and records of the Association. In the evens the Owner of any Lot should fail or refuse to
wansfer the membership regisiered in his name to the transferce of titke of such Lot, the
Association may issue a new membership fo| the transferce, and therewpon the®ld membership

oustanding in the name of the wansferor shall be null_and void a8 though the\same had been
surrendered.




Section 3. Vorng. The Association shall have two (2) classes of voiing membership, as

follows:

A

=

Class A. Class A members shall be all Owners of Lots, with the exception of the
Declarant prior to termination of Class B membership, 2nd shall be eatitled to onc
(1) vote for each lot owned with respect to cach matter submitted 1o a vote of
members upon which the Class A members are entitled to vote, When more than
one person hold tite to any Lot, all such persons shall be members. The vote for
such Lot shall be excrcised as they among themselves determine, but in no event
shall more then one vots be cast with respect to any one Lot. There can be no split
vote. Prior 1o of 2t the time of any meeting at which a vote is to be taken, each
co-Owner or other person entitled 1o a vote at such mecting shall Ble with the
Secretary of the Association the name of the voting co-Owner or othtr person
entitled 1o a votc at such metting, unless such co-Owner or other person has filed
a general voting authority with the Secrelary applicable 10 all voles until rescinded.

Class B. Class B membess shall be the Declarant and all successors and assigns of
the Declarant designated by the Declarent as Class B members in a written notics
mailed or delivered to the resident agent of the Association. Each Class Bimember
shall be entitled, on all matters requiring a_vole of the membership of the
Assaciation, 1o five (5) votes for cach Lot owned by them or it and five (5} votes
for cach single numbered parcel of land shawn wpon and identified a5 a Lot on any
recorded plat of the Real Estate, The Class Bomembershiposhall ceaserand
terminate upon the first to occur of (2) the daie upon which the written resignation
of the Class B roembers as such i8 delivered to the resident agent of fhe
Association; (b) ons hundred twenty (120) days afler ninety-five percent (95%) of
dlie Loty in the Propeity have besn conveyed to Owners other than Declarant; (c)
six (6) years after the datc of reconding of the first conveysnce of a Lot 1o an
Owner other than Declarant; (the applicable date being herein refemred fo as the
“Applicable Date”). Declarant shall esch be entitled to one (I) Class A
membership for cach Lot of which it 15 the Ownet on or after the termination of
the Class B membership,

Section 4. Suspension of Voring Rights. In the event ahy Owner shall be in arreafs in

the payment of any amount due under any of the provisions of this Declaratior for a period of

thirty (30) days, or shall be in default in the performance of any of the Lerms of this Declaration

for 2 period of thirty (30) days, Such Owner's right tovole 8¢ a member of the Association’ shall

be suspended and shall remain susperided untl alf paynents are brought-cusrent and-afl defaults

remedied,
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Section 5, Board of Directors. Following the Applicable Date, the Owners shall clect a
Bosnd of Directors of the Association as prescribed by the Association’s Articles and By-Laws.
The Board of Directars shalt manage the affairs of the Association. Until the Applicable Date,
the Board shall coneist of three {3} persons designated by Declarant, as long as it shall own one
ot more lols.

ARTICLE IV
PROPERTY RIGHTS

Section I. Genergl Provisins,

A. Al easements described in this Declaration are permanent eascments appurtenant,
running with the Yand, They shall at all times inure to the benefit of and be binding on the Owner
and the Morigagee from timc to time of any Lots and the Ownerand mortgages, iFany, fromtime
to time of the Common Area, and their respective heirs, suceessors, personal represealatives ar
assigns.

B. The covenants and restrictions contained in this Declaratien shall run with and bind the
lang and shall inure 1o the benefit of and be enforceable by the Declarant, the Association or the
Owner of any Lot subject to this Declaration, their respective personal represcnlatives, heis,
successors and assigns, for an inltizl term comtntnicing on the date this Declaration is recorded
and ending January 1, 2014, after which time the covenants andrestrictions shalt be automatically
renewed for successive periods of ten (10) years each, as the same may be amended or modified
as herein permitied and provided.

Section 2. Ripht of Enjoyment. Bvery Owmner'shall have 4 non-exelusive right and
easement of enjoymet m and 1o _the Common Area limuited, however, to_and for the uses and

purposes for which any portion of the Common Area is designed and intended. Such right and
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easermeni shall be appurtenant to and shall pass with the tilde to every Lot, subject to the following
provisions;

A. The right of the Asrocialion to pass reasonable rules, with respect to the Common
Areg, for the health, comfon, safeiy and welfare of persons using the same;

B, The right of the Association to suspend the voling rights of an Qwner for any period
during which any assessment against his Lot remains unpeid, and For a period not to exceed sixty
{60) days for an infraction of its published rules and rcgulations;

C. The right of the Association to levy assessments as provided in this Declaration; and

D. The righss of the Association and Declatant reserved under this Article TV or elsewhere
in this Declaration.

Sectign 3. Associntion’s Rights and Obligations,

A, The Association shali have the obligation to/manage, repair, maintain, improve and
operate the Common Area and lo perform all additional obligations described in this Declaration.

B. The Association shall have the righi to mongage al! or any portion of fie Common
Arca for the purpose of securing a loan of roney to be used for any of the perposes specified in
subsection 3.A. hereinabove, provided that the rights of such morigages in the Conumon Arca shall
be subordinate to the rights of the Owners under this Declaration, and provided, further, that the
martgagee shall have received the prior wiitten approval specificd. hereinbelow,

C. The Association shail have the right o dedicate or transfer all or any part of the
Common Area to any governmwental subdivision or public agency or utility, and to grant permits.
licenses. and sasements over the Common Area for utilities 2nd other pufposes nefessary or asefil
for the proper maintenance or operation.of the projees,-sibject 10 any-prior writien approvel

required herginbelow,
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D. The Propesty shall be subject to casements of record on the date the various portions
thereof become subject to this Declasation, and lo any easements in the Commen Area which may
at any time be granted by Declarant or the Association {subject to the approval referred to in the
preceding paragraph) to any public or private utilities or govermmental bodies for the installation
and mainienance of electrical and teiephone conduit and iines, gas pipes, Sewers o7 Waier pipes,
coaxial cable, or any other wiility services serving any Lots or the Common Arca,

E.  Anything heiein apparently 1o the contrary nofwithstanding, cxcept as otherwise
cxpressly herein provided, no abandonment, partition, subdivision, encumbrance, sale or transfer
of the Common Atea or other common property or any part thercof shall be effective unless it
shall have received the prior written approval specified hereinbelow.

Section 4. Decluront's Rights. Declarant shall have the same rights as any other Owner
as to Lots owned by it from time 10 time, except as otherwise specified herein, In addition, until
the last single nurbered parcel of ltod shown upon, and id=ntified as a lot on any recorded plai(s)
of the Real Estate {whether herctofore or hergafter reconded, incloding the Initial Plat} is eonveyed
ta an Owaer other thay Declarant, or unti} the Applicable Date (whichever event shail fitst occur),
Declarant shall have the sight and easement over the Common Area for the completion of
improvements and making repairs w improvements (whether cn the Common Arez, or upon unsoid
Lots, or upon other portions of the Real Estate, and the right to maintain signs upon the Common
Area and any other portions of the Property other than Lots owned by an Owmer other than
Declarant) for the purpose of marketing homes, and to invite snd escort the public thereon for such
purpose.

Section 3, Non-Dedication 1o Public Uses. Naotiing contained in.ihis Declaration orin

any subdivision plat of any part of the Property shall be construed or be deemed to constitute a
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dedication, cxpress or tmplied, of any pant of the Common Area to the public or to o for any
public usc or purpose whatsocver, all of such Common Area being reserved to the Qwners and
the Association as provided in this Declaration, but subject, however, to the tighis of the
Association and the Declarant 1o thersaftzr dadicaie postions of such Common Area to the public
or o oc for public uses or purposss but ouly to the extent, and upon all of the conditions, set forth
in this Declaration,

Section 6. Egsemeni for Unintentional Encroachmeni. Notwithstonding any other
provisions contained herein, in the event that any Home or any improvetent to any Home
enctoaches upon any part of the Common Ares, as a result of construction, reconstruction, repair,
shifting, settlement or movement of any part of the Property, then a perpetual easement
appurienant to such encroaching Home shall exist for the contintance of any such encroachment
on the Commton Area.

Section 7. Tide 1o Common Areg. Declarant herchy covenants that it shall convey and

transfer the Commen Area included in and constituting 2 part of the Real Estate to the Association
prior 1 the firgt conveyance of a Lot within the Real Estats to an Owner cther than Declarant.
The Common Area so conveyed by Declarant to the Association shall, at the fime of such
conveyance, be subject (o alf casements, covenants, conditions, fimitations and restriciions then
of record, but shall be free and clear of all Hens and financial encumbrances other than. the Hen
of the then current non-delinguent installment of real estate taxes and assessments and subsequent

instaliments thereof, which shall thereafler be paid when duc by the Association,
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ARTICLE ¥
ASSESSMENTS

Section 1. Persoral Qbligations. Each Owner of a Lot, by acceplance of a decd or other
conveyance therefor, whether or not it shail be 50 exprossed therein, thafl be and is deemed 10
covenant and agres fo pay to the Association: (a) annual assessments or charges, which shall be
payable in regular installments, for the paywient or provision of all expenses of administration of
the Association, expenses for the upkeep, maintenanice, repair and replacement of the Common
Area and all other expenses incurred or o be incurred by the Association for o in conmection with
the performance by the Association of its duties, obligations and responsibilitics under this
Declaration, which cxpenses may include, but shalt not be limited to, the cxpenses and costs of
liability insurance for the Cammon Arca and any other conumon propesty; snow removal, and trash
removat (if provided by the Association); street lighting (i provided by the Association); and an
adequate reserve fund for the periodic maintenance, ropair and rsplacement of those improvements
and elements of the Common Arca and any other property that must be maintained, repaired or
replaced on a periodic basis and which the Assoclation may be ohligaied to maintain, and (b}
special assessments for capital iimprovements, such agsessments to be established and colftected us
-hereinafter provided. Any assessments authorized herein, together with interest, costs snd
reasonable attormeys' fees, shall be a continuing licn from the fisst day of Janwary (forannual
assessments) and from the date the first instaflment is payable (for special assessments] against
the Lot assessed. Such annual assessmenits shall be due and payable in advance in twelve (12}
equal monthly instzlments on the ficst day of each and every month or, if s0 determined by the
Association, in such other periodic-instaliments as may-be specified by-the Associgtion. Each

assessruent, together with interest, costs and reasonable attorneys’ fees, shall also be the personal
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obligation of the person who was the Owner of such Lot on the date said assessment became due
and payable. Said personal oblipation of an Owner shall not pass to his successors in title or
interest unless expressly assumed by them or uniess, prior to such transfer, a written notice of the
licn for such assessmemts shall have been recorded in the office of the Recorder of Hamilton
County, Indiana, No Owner shall escape liability for the assessmems which felt due while he was
the Ownier by reason of non-use of the Common Area of non-nse, transfer or abandonment of his
Lot or Home,

Section 2. Purpose of Assessments, The assessments levied by the Association shall be
used exclusively to prosnote the recreation, healih, safety and welfare of the Owners and residents
of the Property, 10 conshruct, manage, impprove, msintain, repair and administer the Common Area,
and for payment of any other costs and expenses incurred by the Associalion in connestion with
the performance of its duties, tbligations and responsibilities hereunder. An adequate reserve fond
shall be majntained for working capital and for the periodic maintenance, repair and replacement
of those improvements and clements of the Common Area and any other property that musi be

replaced on a periodic basis. Such reserve fimd ghall be mzintained out of the regular annual

assessments.
Scetion 3, Amnual Asyestmente  Until Decemdber 31, 1996, the maxinwm annual

assessment shall be at the annual rate of Two Hundred Seventy-five Dollars ($275.00) per Lot
A.  From and afier December 31, 1996, the maximum annual assessments may be
increased each year not more than ten percent (10%) above the maximurn assessments permitted
for the previcus year, on & cunmlative basis, withoul a vote of membiership.
B. From and after December 31,1996, the-maximum annual assessments mhay be

increased by more than ‘en percent (10%) above the maximum zssessments permitted for the
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previous year by a vote of two-thirds (23} of the total votes of the Members who are voting in
petson or by proxy, ai & meeting called for this purpose,

C.  The Board of Directors may fix the annual assessments at any amount not in excess
of the maximum permitted hereby.

Section 4. Special Assessments. In addition fo the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
1cpair, replacement, or maintenance of the Common Area and the Sign Easement related thereto,
provided that any such assessment shall have the assent of not less than two-thinds {2/3) of the
total votes of the Members who are voting in person or by proxy at a mecting duly called for this
purpose.

Section 5. Nofice and Quorum. Writien notice of any mecting of Merabers called for the
purpose of taking any action authorized ender Article V, Sections 3 or 4, shall be seat to all
Memberz not less than ten {10) days nor more than sixty (60) days in advance of the meeting.
At the opening of such meeting, the presence in person or by proxy of Members entitled o cast
sixty percent {60%) of the totat voles of the membership shall constitate a quorum. If the requited
Quonan is not present, another mesting may be called subject to the same notice requirement, and
the required quorum at any subseqaent meeting shall be one-half (1/2) of the required quonam at
the preceding meeting. No such subsequent mecting shall be held more than sixty (60) days
following the preceding mesting,

Section 6, Rate of Asséssment. | Both srmualand special asscssinents st befixed ak a
uniform rate for all Lots. Annual-assessments shsll be-ccllected -on a monthly ‘basis (or other

periodic basis, if and as determined by the Board) and special ass2ssments shall be collected as
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the Board determines. The provisions of this Article V are subject o the provisions of Section
13 of thiz Article V.

Section 7. Commencement of Initinl Annual Assessments. The annusl asscssments
provided for herein shall commence as to each Lot subjected to this Declaration on the first day
of the month following the month of recording of the instrument by which such Lot is conveyed
to an Owner. The first annual assessment shall be adiusted sccording 1o the number of months
remaining in the calendar year for which sech assessment is imposed.

Section 8. Commencement of Annual dxsessments. By November 1 of each year the
Board shall fix the amount of annual assessments against each Lot for the following calendar year
and shall send wrinen notice thereof to each Owner. The due date for payment of zanual
assesstments shall be as set by the Board, At the time the Board fixes the amount of znnual
assessments it shell adopt a budget for the following calendar vear and cause a copy of such
budget in reasonable detail to be furnished to each Owner.

Section 9. Proof of Paymert. Upon written demand of an Ovmer or Morigagee, at any
time and for a reasonable charge, the Association shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any/ then unpaid annval or special
assessments ievied against such Owner's or Mongages's Lot Such coréficats shall be conclusive
evidence of payment of any annual or special assessments not stated therein as unpaid.

Section 10, Non-Pgyment of Assessments. Any assessments which are not paid when due
shalt be decmed definguent.  ¥f an asscssment is not paid within thitty (30) days after the
delinquency date, it shall bear interest from the delinquency date at the tate’ of twelve percent
(12%} per annom and shall become 2 continning lienin-favor of the Association-on the Lot

against which assessed and the improvements thereon, and the Association may bring an action
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al law or in equity against the person personally obligated to pay the same, including interest,
costs and reasonabie anomeys' fecs for any such action, which shall be added to the amount of
such assessment and included in any judgment rendered in such action, and the Association may
also enforce and foreclose any lien it has or which may exist for its benefit.

Section 11, Recording and Enforcement of Liens. To evidence a fien for surs assessed
pursuant to this Article, the Association may prepare @ written notice of lien sctting forth the
amount of the assessment, the date dus, the amount remaining unpaid, the name of the Owner of
the Lot, the name of the person personally obligated to pay the same and a description of the Lot
Such 2 notice shall be signed by an officer of the Association and it or a notice of fien or adverse
claim thereof may be recorded in the office of the Recorder of Hamilton County, Indianz. No
notice of lien shall be recorded until there is a delinquency in payment of the assessment for thirty
(30} days. Upon such a delinquency for thirty (30) days, the Associavion shall proceed promptly
to enforce the lien or, in its discretion, 1o sue the person personally lisble to pay the lien for the
delinguency. Such lien shal! be enforced by action in the same inanner in which mortgages on real
property may be foreclosed in Indiana. it any such foreclosure, the person personally obligated
1o pay the lien shali be required to pay all costs of foreclosure including reasonable attomeys' fzes.
Al such coste and expenses shall be secured by the lien being foreclosed, The person personally
abligated to pay the tien shall also be required fo pay to the Assegiation any assessmcnis agafust
the Lot which shall become due during the pericd of foreclosure. The Association shall have the
right and power 1o bid at the foreclosure sale or other legal sale and to acquire, hold, convey,

lease, rent, encumber, use and otherwise deal with the foreclosed intergst in the Eot as the Owner

thereof.




The Association shall, upon wriiten requast, iéport to any Mortgagee of o Lot any
assessments remaining unpaid for longer than thiy (30} days after the same shall have become
due; provided, however, that such Mortgages first shall have fumnished to the Association written
notice of the Morigage under wkich it claims and its notice address.

Section 12, Subondination of Lien. The lien of the assessments provided for hemsin shall
e subordinate to the lien of any first Margage (“First Mortgage") and to 1ax liens and liens for
special assessmenls in favor of any taxing and assessing unit of government. The sale or wansfer
of any Lot shall not affect the assessment licn. However, the sale or transfer of any Lot pursuant
to morlgage forctlosure or remedies provided in a First Mortgage, or any proceeding in liew
thereof, shall extinguish the lien of such assessments as o charges which were payable prior o
such sale or transfer. No such sale or transfer shall relicve a Lot from liability for any assessments
thereafter becoming payable or from the lien thereof Or shall relieve the person personally
obligated to pay the same or from personal liability for asscssments payable prior te such sale or
transfer or acquisition. Any delinquent assassments, the lien for which is extinguished by reason
of this provision, may be resllocated and assessed to alf Lots as 3 commen expense.

Section 13. Limitations on Assessments Owed by Declamant Notwithstanding anything
to the contrary contained herein, neither Declarant nor The Bstridgt Group, Inc. shall be obligated
to pay, as 1o any and all Lots owned by them from time to ime, Ay assessments (whether régular
annual assessments or special assessments) payable hergunder by Owners,

ARTICLE VI
ARCHITECTURAL CONTROLS
Section 1. The Archifectural Review Board.” An Architécwral Review Board

{"Committee™) consisting of two {2) or more persens shall be appointed by the Declarant,
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Following the end of the Development Period, the Architectural Review Board shall be appeinted
by the Board of Directors,

Section 2, Purppse, The Archilectural Review Board shall regulate the external design,
appearance, use, location, and maintenance of the Prepeaty and of improvements thereon in such
manner as (o preserve and enhance valees and to maintain a harmonious relationship among
structures, improvements, and the nature vegetation and topography.

Section 3. Condiions. Except as otherwise expressly provided in this Declamation, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, or
other work that in any way aliers any Lot or the exterior of the improvernents located thereon
from its natural or improved state existing on the date such Lot was first_conveyed in fee by
Declarant to an Owner shall be made or done without the prior approval of (ne Architecharal
Review Board of 3 Lot Development Plan therefor. Priar fo the cormencement by any Owner
other than Deglarant of (i} construciion, erection or alteration of any Honie, building, fence, wall,
swimming poof, tennis court, patio or other structurs on & Lot or (i) any plantings on a Lot, 2 Lot
Development Plan with respect therelo shall be submitted 1o the Architectural Review Boand, and
no building, fence. wall, Home or other structure shall be commenced, erected, maintained,
improved, altered, made or done, or any plantings made, by any person other than Declamnt
without the prior written approval of the Architectural Review Board of a Lot Development Plan
relating to such construction, ercetion, alteration or plantings. Such approval shall be in addition
1o, and not in lieu of, all approvals, consents, permits and/or variances required by law fiom
govemmental authorities having jurisdiction over Setter's Rum, and no Qwner shafl undertake any
construction activity within Sefter's-Run unless-all legal-requirements- have-been sarisfied. Each

Ovmer shall compiete all improvements to a Lot sirictly in accordance with the Lot Development
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Plan approved by the Architectural Review Board. As used in this Section (3), “ptantings" does
not include flowers, bushes, shrubs or other plants having a height of less than sighteen (18)
inches.

Section 4. Procedures. in the event the Architectural Review Board fails to approve,
modify or disapprove in writing a Lot Development Pl within sixty (60) days after notice of
such Plan has been duly filed with the Architectural Review Board in accordance with procedures
established by Dectarant, or, if Declerat is no Jonger a Class B member, the Board of Directors,
approval will be deemed denied. A decision of the Architestural Review Board (including a denial
resulting from the failure of the Architectural Review Board to act on the Plan within the specificd
period) may be appealed to the Board of Directors, which may reverse or modify such decision
(including approval of a Lot Development Plan desmed denied by the failure of the Architectural
Review Board to act on such Plan within the specified period) by a two-thinds vote of the
Directors then serving.

Section S. Guidglines and Standards. The Architestural Review Board shall have the
powet to establish and modify from time to time such written architectural and landscaping design
guidelines and standards as it may decm appropriate ® achieve the purpose sot forth i Section
2 to the extent that such design guidelines and standands are not in conflict with the specific
provisions of the Declaration. Any such guidelines or sandards may be appealed to the Board
of Directors which may terminate or todify such guideline or standard by a two-thirds {2/3) vote
of the Dircctors then aerving.

Section 6. Appiication of Guidelings and Standards. /The Architectural Review Board
shall apply the guidelines and standards established purswast to Section 3in 2\fair uniform and

reasonable manner consistent with the discretion inherent in the design review process. In
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disapproving any Lot Devclopment Plan, the Architectural Review Board shall fumish the
applicant with specific rcasons for such disapproval and may suggest maodifications in such plan
which would render the plan acceptable 1o the Architectural Review Board if resubrmitted.

Section 7. Exercise of Discretion, Declarant intends that the members of the Architectural
Review Board exercise discretion in the performance of their duties consistent with the provisions
of Section 6, and every Gwaer by the purchase of a Lot shall be conclusively presumed to have
conscnted to the excrcise of discretion by such membets.  In any judicial procsedings challenging
a determination by the Architectural Review Board and in any action initizted 1o enforce this
Declaration in which an sbuse of discretion by the Architectural Review Boawd is raised as
defense, abuse of discretion may be established only if a reasonable person, weighing the evidence
and drawing all inferences in favor of the Architectural Review Board, could only conclude that
such determination constituted an abuse of disergtion.

ARTICLE ¥H
OTHER RIGHTS AND OBLAGATIONS OF THE ASSOCIATION

Section !, The Common Areax. The Association, subject 1o the rights and obligations of

the Qwners as set forth in this Declaration, shall be responsible for, and be vested with, the
exclusive management and control of the Common Area and all improverients (if any} thereon
(including equipment related thereto), and shall keep the same i good otder and repairs” Such
responsibility {to the extent the same is not otherwise herein declared or stated to be the obligation
or responsibility of Qwners of Lots) shall include, but not be limited 1o, the maintenance and
repair of the Common Arca, ard all 'other improvemients or material Jocared within or vsed in

connection with the Cotmon #
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Section 2. Services, The Association may obyain and pay for the services of any persons
or eatities, to manage its affairs, or any part thereof, to the extent it deems advisable, as wel a=
sush other personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Property, whether such personnel are fumished or employed dirsctly by the
Association or by any person or enlity with whom or which it contracts. The Association may
obtain and pay for legal and accounting services necessary or desirable in connection with the
operation of the Property, the enforcement of this Declaration er any proceedings ot controversy
in which the Board determines it is necessary or advisable to have professional advice. The
Association may arange with athers to furnish trash collection and other common services to each
Lot. Any agreement for professional management of the Properfy, or any other contract providing
for services by Declarant or an entity owned or contrelled by the same persons as Declarant, foust
provide for termination by either party without canse and without payment of a termination fee
on ninety (90) days or less wrinen ofice and by cither party for cause upen thirty. (30) days or
less written notice and shall have a maximum coniratt term of and (1) year, but may be renewable
by agreement of the parties for successive one-year tenms.

Section 3. Persenal Propersy for Common Use. The Association may acquire and hold
for the use and benefit of alt of the Gwners tangible and intangible personal property and may
dispose of the same by sale or otherwise. Such beneficial inverest shall not be tmnsferable except
with the transfer of litle 10 a Lot, provided that an Owner may delegate his rght of enjoyment of
such personal propesty (if any) 1o any resident of his Lot. A transfer of titlc o a Lot shall
tansfer ¢ the transferee ownership of the transferors beneficial inferest insuch property in
accordance with the purpese for which il is intended, without hindering or éncroaching upon the
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lawful rights of other Owners. The mnsfer of title to a Lot under foreclosure shall entile the
purchaser 1o the beneficial inlerest in such personal property associated with the foreclosed Lot
Section 4. Hazard and Linbility Insurance for Common roperty. The Association shall
procure extended coverage insurance on the Comumon Area, reconstruction of such insurable
Cormon Arcas and other commen property, inchuding insured improvements. The cost of such
insdrance shall be assessed as provided in Article V above. Holders of First Mortgages (“First
Mortgagees™) on Homes, jointly or singly, may pay overduc premiums on hazard insurance
policics, or may secure new hazard insurance coverage on the lapsc of a policy, for the Cominon
Area and other common property, and First Morgagees l_'naking such payments shall be owed
immediate reimbursement thercfore from the Assotiation, The Association is.authorized to enter
into an agreement in favor of all First Mortgagees of Homis cstablishing entitlement to such
reinbursement.
ARTICLE ¥Il}
OWNERS' MAINTENANCE
Section 1. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep
and maintenance of hic Home and all other areas, features or parts of his Lot to the extent not
otherwise maintained by the Assosiation.
ARTICLE IX

GENERAL RESTRICTIONS, OELIGATIONS AND
RIGHTS APPLICABLE TO PROFERTY

Section 1. Home and Lot Eeswrictigns. Mo mare than one Home shall-be erected o1
maintained on each Lot. No Home shall be used for purposes other than as a single-family

residence, nor shall any trade or business of any kind be carried on within 2 Home or upon a Lot,
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nor shali any i.o1 or any pai thereof be leascd, suklet, assigned or soffered to be used for transicn
occupancy, provided that none of the following activities shall be considered a violation of this

covenant:

A. The maintenance of mode} Homes and business and sales offices by Declarant
during the construction and sale peniods.

B. The maintenance of offices by the Association or its designated manager for purposes
of menagerment of the Property.

C. Lease, rental or use of 2 Home for purposes consistent with this Section,

D. The use of a Home by an Owner for incidental office putposes to the extent permitted
by applicable zoning ordinances.

Section 2. Building Set-back Lines. Building set-back fines are established on the Plai,
No building or sructure shall be erected or maintained between said set-back lines and the front,
rear or side lot line (as the casc may be) of <aid Lot

Section 3. _Home Size, Fxcept as otherwise provided herein, no Home may be constucted
on any Lot unless stich Home, exclusive of open porches, attached garages and basements, shall
have a minimum ground floor area of 1,600 square feet if a one story structure, but in the case
of a building higher than onc story, there must be at least B00 square fect of ground floor area;
and the total floor area shall not be less than 1,600 square feet.

Section 4. Gargges. No garage shall be erected on any Lot which is not permanendy
attached to the Home, and no unenclosed storage area shall be erccted. Mo cnclosed storage area
ghall be erccted on any Lot which is nof permanently attached fo the Home.

Section 5.  Qubuikdings. No trailers, shacks, outhouses, detached storage sheds or tool

sheds of amy kind shall be erected or situated on any Lot, except that used by a builder during the
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construction of a Home, which temporary construction structures shall be promptly remaved upon
completion of construction of the Home.
Section 6. Driveways. Each driveway on 2 Lot shall be of concreie o asphalt materiat.
Section 7. Swimming Pools. No above-ground swimming pools shall be permitted in the
Propesty.
Section 8, Solar Heat Pangls, No solar heat panels shall be penmitied in the Property.
Section 9. Access. All Lots shall be accessed from the interior streets of the Property.

Section 10, Fences. No fence, wall, hedge or shrub planting which obstructs sight lines

at clevations between two (2) and six (6) fect above ihe stroet shall be placed or permitted to
rémain on any comer lot within the triangular area formed by the strset propetiy lines and a line
connecling poinis twenty-five (25) feet from the inlcrsection of said lines, or, in the case ofa
wunded property comer, from the interscetion of the street lines extended. The same sight-ling
Timitations shall apply to any Lot within wn {18) feet from the Intersection of a sweet line with
the edge of a driveway pavement of alley fine. No tree shall be permitied to remain within suzch
distances of such intersections unless the foliage lines are maintained at sufficient height to prevent
obsmuction of such sight line. No fence may be placed en a Lot abutting a lake that exceeds four
{4} feet in height beyond a point fifieen (i5) feet from the Home constructed on said Lot, except
by special permission granted by the Board of Directors of Setter’s Run. All fenciag, color, style
and its placement, shall be subject to approval by the Committee. Mo fenee shalt be higher than
six {6) fest. Fencing sivle and color shall be consistent with the Property.

Section 11, Trash No Lot shall be used vt maintzined as /dumping ground for trash.
Rubbish, garbage or other wastc shall be kept in sanitary containers. All equipment for storage

or disposal of such materials shall be kept clean and shail not be stored on any Lot in open public

24-




view. All rubbish, garbage or other waste shall be regularly removed from a let and shall not be
allowed to accumulaic fhorcon.

Section 12, Tamks, Any gas or oil storage tanks used in comusction with 2 Lot shail be
either buried or located such that they are completely concealed from public vicw.

Section 13, Obstrwction. There shall be no obstruction of the Common Ares, gor shall
anything be kept or stored on any part of the Conmon Arza withotl the prior written comsent of
the Association except construction materials and equipment during the construction petiod or
cxeept as specifically provided herein. Nothing shall be altered on, consaucted in, or removed
from the Common Arca except upon the prior wrinen consent of the Association.

Section 14. Prohibigion of Damage and Certain Activifies, Nolhingshall be done ot kept
on any Lot or in any Home or on or in any Common Ared of &ny past thereof which wonld
incroase the rats of insurance on the Properiy or any part thereof over what the Association, but
for such activity, would pay, withour the prior written eonsent of the Association. 'Nothing shall
be done or kepl on any Lot or in any Home or cn or in any Common Area or any part thereof,
which would be in viclation of any statuse, rule, owinance, regulation, permit or other validly
imposcd requirement of any goveinmental body. No datvags 1o, of waste of, the Common Area
or any part thereof or of the exterior of the Property and buildings thercon shall be committed by
any Owner or any invitee or tenant of any Owner and cach Ownershall indeamify and hold the
Association and the other Owners harmless against all logs resulting from any such damage or
waste caused by him or his invitees or tenants, to the Association and other Owners. No noxious,
destroctive or offensive activity shall be allowed (in any Homes, on any Lots or in the Commen
Area or any part thereof, nor shall anythieg be done thércon which may be or may become a

nuisance to any other QOwner or 10 any other person at any time Tawfully residing oo the Property.
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Kection I3, Animuis NG animzls, mabbits, vestock, fowl or poultry of any kind shall be
raised, bred or kept in or on any Lot, except thal houschold pets may be kept on Lots, subiect to
tules and regulations adopted by the Board, provided that they are not kept, bred, or maintained
for any commercial purposes; provided, further, that any such pet causing or creating 2 nuisance
of unreasonable distarbance shall be permanenily removed fiom the Property subject to these
restrictions upon three days’ written nolice from the Board, and provided further, that upon written
request of twenty-five percent {25%) of the voling power of the Association, the Board of
Directors shall have the authority to, and shall order the removal of, any pat.

Section_I6. Storage. Outside storage of any itemns, including but without limiting the
generality of the foregoing, sporting equipment, toys, ouldoor cooking equipment, yand and garden
tools and equipment and trash and garbage containers, shall not be 2Howed unless screened From
view by enclosures 5o as to be effcctively screened fromyview ouiside the lot upon which the same
are located. The design of such sereened enclosure must bs approved. by the Assotiation in
accordance with the architectural control provisions hereof. The storage or collection of ubbish
of any character whatsoevey, any matevial that emits foul or cbnoxious odors, the growing of any
noxious or illegal weed or other natural subsiance, and fhe harboring of the source of any noise
or activity which disturbs the pcace, comfort or screnity, of resideats 15 probibited.  Usual
household trash and garbage shall be regularly coflected and may be kept outside only if in
sanifary containers which are so screened. Notwithstanding the foregoing, no boats, snowmebiles,
recreational vehicles, wailers, camping wvehicles, buses, mobile homes, tractorftrailers, trucks,
motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, of any othar vehicies of any
description other than nomaal passehiger autonobiles (including siation wagons and small rucks

such as pickups and vans) shall at any time be stored or patked on any Lot ontside of a garage,
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or on any street within the Property, or on any pani of the Common Arca, cither permanenly or

womporavily,

Section 17 &&'!& No signs of any kind {other than designations, in such siyles and
materials as the Association shall by rule or regulation approve, of street addressos and names of
occupants) shall be displayed to the public view on any Lot, except that a “For Sale” or "For
Lease” sign may be displayed on a Lot which is being offered for sale or lease provided that it
is in such form, style and location as the Board may require, and except that Declarant shall be
permitted 10 erect and majntain upon the Property such signs as it deems appropriate fo advettise
‘the development during the construction and sale periods,

Section 18, Antennae end Sutellite Dish. No roof antenna or saiellite dishes exceeding
24 inches in diameter shall be installed or permitted in theProperty. Ne satellite dish with, a
diameter less.than or equal to 24 inches shalk be installed without the prior written approval of the
placement of said satcllite dish by the Commines.

Section 19. Remtals. Any lcasc between an Owner and a lessee shall provide that the
terms of the lease shalt be subject in all respects to the provisions of this Declaration and the
Articles of Tncorporation and By-Laws of the Associaticn, and that any failure by the Iesses to
comply with the terms of such documents shall be a defanlt under the Xease. All lcases shall be
in writing. Ne Home or Lot may be Jeased for 2 period of lessthan 0 days. Otherthan the
forepoing, there shall be no testrictions on the right of any Cwner 10 lease his Home.

Section 20. Rueles and Repulgtions. The Board may adopt, and may amend, modify,
rascing and cancel, such other niles and regulatiods frem tirpe (o titne goverming the use and
enjoyment of the Property, including she Common Ared, as the Board in'its sole distrefion deems

appropriate or necegsary.
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Secrion 21, Accessory Quibyilding Frohibited. Mo accessory outbuildings shall he erected
on any Lot or Lots without the prior written approvat of the Committes.

Section 22, Occupancy or Residential Uss of Parviaily CompicieR fvme Pronibised. No
Home shall be occupied or used for residential purposes or human habitation until it shall have
been substantially completed for occupancy in accordance with the approved building plan. The
determination of whether the Home shall have been substantially completed in accordance with
the approved building plan shall be made by the Committee and such decision shall be binding
on all parties.

Secrion 23, (ther Restricions. The Property shail be subject to the easements,

restrictions and limitations of recond, and to all govemnmental zoning_authority,and regulations
affccting the Property, all of which art incorporated herein by reference.

Sectlon 24, Right @ Perfarm Certain Muintendnge, In the event that the Ovwner of any
Lot in the Property shall fail to rmaintain his Lot/end any @mproversems situaied, thercon in
accordance with the provisions of this Declaration, Declarant shall have the right, bt not the
obligation, by and through ity agents and smployses or confractors, to enter upon said Lot and
repair, clean or perform such other acts as may be peasonably necessary 0 make such Lot and
improvements thereon, if any, conform to the requirements of this Declaration.  The cost therefor
to Declarant shall be collected in a reasonable manner from Owmer. Declarant or fizfagents,
employees or contractors shall be liable for any damage which may result from any maintenance
work performed hereonder.  Upon the Applicable Date, the Association shall succeed to and be
vested with the rights of the Declarant 8s provided for in this Seetiorn,

Section 25. Developmeni and Saie Péripd. Nothing conlained in this Adicle IX shall be

construed or intempreted 10 restrict the activities of Declarant in connection with the development
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of the Property and sale of Lots, Declarant shall be catitled 10 cogage in such acdvides and 1o
comztredi, iwsiafl, erect and maintain such facilities upon any portion of the Property at any time
owned or leased by Declarant, as in the sole opinion of Detlarant may be reasorably required, or
convenicnt or incidental 1o, the development of the Property apd sale of the Lots; such facilities
may inciude, without kimitation, storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices.
ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section 1. Precedence. The provisions of this Atticle tzke precedence over any other
eonlicting provisions of this Declaration.

Secion 2 Notce pf Action. Upon wrilten request#o the Association, identifving the
ranic and address of the holder, insurer or gusrantor of @ First Morntgage on a Lot or Home and
the address of such party (a holder of a First Morigage on a Lot or Home who has so reguested
such noticc shall be veferred to herein as an "eligible morngage holder® and an insurer or
govemmental guarantor of 2 First Morig2ge on a Lot or Home who has o requested such notice
shall be referred to herein as an “cligible insurer or goarantor”), any such cligible morigage kolder
or cligible insurer or guaramior will be entitled to timely wrilten notice of:

(A)  Any condemnation loss or any casualty loss whith affects a material portion of the
project or any [ot or Home on which there is a First Mortgage held, insured, or
guaranteed by such cligible mongage holder or eligible insurer or guarastor, as
applicable;

(B)  Any delinquency in the payment of assessmenis of charges owed, or any olher
defauli in the performance of any obligation under the Declaration, By-Laws or
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Anticles of lncarporaticn by an Owner of & Loi or Home subject io a First
Morigage held, insared, or guaranteed by such holder o insurer o guarantor, which
remains uncered for a period of 60 days;

(C)  Any lapse, cancellation or material modification of any insuranes policy or fidelity

bond maintained by the Association;

(D} Any proposed action which would require the consent of a specified percentage of

mortgage holders as specified in {his Article; and

(€}  Any default in the performance by the Owner of any obligation under the

Declaration or By-Laws which is net cured within sixty (50} days.

Section 3. Ne Right of First Refusel. The right of an Ovner to selt, transfer, or atherwise
convey his Lot or Home will nov be subject w0 any right of first refusal or any similar restriction
in favor of the Association or other Owners.

Section 4. Lishifity for Unpaid Assessments, Any Tirst Morigagee who obtains title to
or comes into possession of a Lot pursuant to the remedies provided i its First Mortgage or by
foreglosure of the First Mortgage or by deed on assignment in lien of fercclosure, and any
purchaser at a foreclosure sale in connsciion with any such First Mongage shall not be liable for
the unpaid assessments of the Lot which were payable prior to the acquisition of title to or
possession of such Lot by the First Morigagec.

Section 5.4, Certain_Amendments. In addition to other requitements set forth herein,
unless at least seventy-five percent {75%) {or such higher percentage as is required by law or this
Decleration} of the First Mortgagees of the Lots or their assigns (based upon gne vole for each
Firsi Mortgage owned), and at Teast seventy-five percent-(75%) (or such-higher percentags as-is

requited by law or this Declaration) of the Owners (other than any sponser, developer, or builder,
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including the Declarant} of the Lots (based upon one vole for each Lot owned) have given their

prior written approval, neithcr the Association nor the Owner shall be entitled to:

A

(B)

©

™

teyminate the legal status of the project {except in accondance with procedurcs sel
forth in this Declatation and the By-Laws in the svent of amendment or termination
made as a result of destuction, damege or condemnation);

by act or omnission, seek to abandon, petition, subdivide, encumber, seil or transfer
the Common Areca; provided, however, that the granting of easements for public
utifities or for other public putposes consistent with the intended use of the
Common Area shall not be deemed such a wrensfer;

use hazand insurance proceeds for losses to any Common Amsa.or other common
property for other then Uie repair, repiacement @r reconsiruction of such cumiin
Property;

add or amend any matcrial provisions of this Declaration which establish, provide
for, povem or regulate any of the following:

(1)  voting;

(2)  assessments, assessment liens or subordination af such lens;

(3)  reserves For maintenance, repair and eplacement of the Common Area (of
exterior mainlenance of Homes if applicable);

{4)  insurance or Fidelity Bonds;
{5) rights to use of the Common Arca;

(6)  responsibility- for pwintsnance and repair of the several portions of the
project;

(N boundaries of any Lot;

{8)  the intetests in the general Common Area;

31-



(9}  leasing of Lots or Homes;

{10) imposition of any right of tirst refusal or similar restriction on the right of
an Owner to sell, transfer, or otherwise convey his or her Lot or Home;

{11) any provisions which are for the express benefit of First Mortgage holders,
eligitle mortgage holders or cligible insurers or guarantors of First
Maoxtgages on Lots,

except in accordance with proceduses s&i fuuth in iis Déclaration and the By-Laws
in the event of amocndment or termination made 43 3 resule of deseruction, damage
or candemnation or with respeut 10 & reatlocation of interests in the Common Area
which mighl occur pursuant to any plan of expansion or phased development
contained in this Declaration; or

(E} by act or omission, change, waive or abandon _amy scheme of regulatiens, or

enforcement thereof, pertzining to the architectural design or the exteriof

appearance of Home(s).

For purposes of this Section, an addition or' amendment to such docoments shall not be
considered malerial if it is made (T} for the pupose of correcting clerical, typographical or
technical erors, (I8 for clarification only, (1) to comply with requirements of the Federal
National Mortgage Assosiation, the Govemment National Mortgage Association, the Federal Home
Loan Mortgage Caorporation, the Department of Housing and Urban Dovelopment, or any other
governmental agency or any other public, quasi-public or private entity which perferms (or may
in the future perform) functions similar o those currently performed by such entitics, (IV)
induce any of the agencies or entities mentioned _or referred 1o in subsection 171 hersinghove to
make, purchas, sell, insure or guarantce First Morigages coveving Lots and Heme(s), or {V] to

bring such documments into compliance with any statutory requirements, and any such addition or
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amendment o such documents which is so considered not to be material may be made by
Declarant acling alone and without the consent, approval o juinder of the Owmors, the
Association, any First Mongagees, any other mongagess or any other person.

An cligible morfgage holder who receives a waitton roquest to approve additions or
amendments who does not deliver or mail 1o the requesting party a negative response within 30
days shalt be deemed to have approved such sequest.

Section 5.B. FHANVA Approval  As long as there is 2 Class B Membership, the
following actions will require the prior approval of the Federal Housing Administration or the
Veterans Administration if, at the time sach actions are taken, the Federal Housing Administration
ar the Veterans Administtation is then the Dwmer of a Lot, an eligible mortgage holder or an
chigible insurer or goaranior:

(A) dedication to the public or to or for any public use or purposc of any part of the
Cotmmon Area; provided, however, thal such approval is not and shall not be
reguired for the granting of easements 10 urlity companies, public or private, for
the installation, maintenance, repair, replacement and servicing of equipment and
facilities necessary to provide ali wiility services to the Property; and

{B) amendment of this Declaration; provided however, that such approval is not and
shall not e required for any amendment or supplement o this Declaration made
by Declarant or the Owners of the Conveyed Luts for any purposcs set forih in
Subparagraphs (1) through (V), inclusive, of Section 5.A herginabove.

Section 6. Examination of Books and Records. Fissl Morigggees end holders, insurers

and guarzrtors of First Morigages s!wll have the right-to-éxamine the books and.records ofithe

Asgsociation, as set {orth more fully in the By-Laws.
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Section 7. Payment of Taxes and Insurance. First Mongagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have becoms a charge against any
Commeon Area or other commmon property and may pay overdue premiums on hazard insurance
policizs or secusé new hazard insurance coverage on the lapse of a policy for the Common Area
or other coinmon property, and First Mortgagees making such nayments shall be owed immediate
reimbursement therefor ffom the Association.

Section 8. Designation of Representative. Any holder of a First Morigage on a Lot or
Home may designate a representative 1o attend meclings of membets, but no such representative
shall have any voling privileges unless such voting privileges have beea granted to the holder of
suck First Mortgage by the Owner of the Lot involved.

Section 9. Distribution of insuranace Frocegds and Condentugtion Awerds. No provision
of this Declaration or the By-Laws shall be construcd as giving to the Owner or to any other party
priority over any rights of First Mortgagees of Lots pursuant 1o their First Morigages m the case
of a distribution to Owners of insurance proceeds of condemnation awands for losses to or a taking
of Common Arez or other conumon property.

ARTICLE X1
INSURANCE

Sectipn 1. Maintemance of Insarance. Commeneing not later than the time of the first
conveyance of a Lot 1o an Owner other than Declarant, the Association shall maintain, to the
extent reasonably avaitable, the following insurance, all of which shall be issoed by insurance
carricrs meeting at least the mtinimum requirerments” of, “and shall atherwise comply with | the

requirements of, the agencies and catilies mentioned orrefemed 0 herein, to-wit




(A)  Master or blanket type of policy of fire inssrance with extended coverage
endorsement (including vandalism, sprinkler leakage (if appropriate), debnis remaval, cost
of demotition, malicious meischicf, windstorm and water damage) insuring the Common
Area {including all of the fixtures instalied therein). Said policy shall aiferd, a5 a
minimum, protection against the Following;

{1)  Joss or damage by firx and other pesils normally covered by the standard
extended coverage endorscment;

{2)  all other perils which are oustomarily covered with respect o projects
similar in construction, location and use, including afi perils normally
covered by the standard "all risk” sndorsement, where such is available.
The name of the insured under such policies must be set fort therein
substantially as follows:

“Setiter’s Run Homeowners Association, Inc.
for the uge and benefiv of the individual Owners”™,

The policies may also be issued in the namc(of an authorized representative of the
Association, including any Insurance Trustes with whom Ihe Association has entcred into an
Insarance Trust Agreement, or any successor 1o such Trusiee, for the use and benefit of the
individual Owsers. Loss payable shall be in favar of the Association (or Insurance Trastec), as
A trustee for each Owner and cach such Owner's First Morigagee. Each Owner and each such
Qwner's First Monigagee, if any, shall be beneficiaries of the policy with respect to the Common
Avrea equally with each other Lot. Policies must provide for the recopnition of any Insurance Trust
Agresment.

If seasonably gvailable, such policies shall include:

(1) Agreed Amount Endorsement {or like endorsenient),

(2)  Inflation Guard Endorscment;
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Canstruction Code Endorsements (such as 2 Demolition Cost Endorsement,
& Contingont Liability from Operation of Building Laws Endorsernent 2nd
an Increased Cost of Construction Endorsement) if the project is subject o
a construction code provision which wonld become operative and reyuire
changes to undamaged porions of the improvements, thereby imposing
significant ¢nsts in the event of pastial destruction of the project by an
insured perl;

Steam Boiler Coverage (if applicable) for loss or damage resulting from
steam boiler equipment accidents in an amount nat less than $50,000 per
accident per location; and

All such policies must provide for the following: recognition of any
Insurance Trust Agreement; a waiver of the right of subrogation apainst
Owuoers individually, that the insurance is not prejudiced by any act or
neglect of individual Owners which is not in the control of such Qwners
collectively; and that the policy is primary in the event the Owner has other
insumnce covering the sarpe loss.

Worker's Compensalion, occupational diseasevand fike insurnce, (if the

Association has cligible employess);

(€C) Comprehensive public liability insurznce [in sach amounts and with such

coverage as the Board of Directors shall from time to time determine, but at least:

M

@

G

covering evenis occurring anywhere on the Common Area (and public and
private ways) or arising oui of or in conngction with the vse, ownership or
maintenance of the Common Area;

covering, without Fmitation, legsl hability of the insureds for propety
damage, bodily injudes and deaths of persons in connection with the
operation, maintenance or use of the Common Arca, and degal liability
arising out of lawsnits related to employment contracts of the Association,
and such other coverages as ars customanly covered with respect to projects
similar in construction, location, and use;

insuring each officer and membeér of the Boasd of Directors, ths managing
agent and each Owner and with cross liability erdomsement to cover
liabilities of the Owners.as'a group-to an Owmer and with-a_"Severability
of Interest Endorsement” which would prechude the insurer from denying




the claim of an Owner for the negligent act of another Owner, occupant of
the Association; and

(4)  in amounts generally required by private institational menigage investors for
projécts similar i construckion, focation and use. (However, such coverage
shall be for at least 51000000 for bodily injury, including deaths of
persons and property damage arising out of a single occurrence).

{D) Such other insurance as the Board of Ditectors may deteomine.

(E) Al such policies must provide that they may not be cancelled or substantiaily

madified by any pary without at least 1€ days' prior written notice to the Association and

1o each holder of & First Mortgage which is listed 25 a scheduled holder of a First

Mongage in the insurance policy.

Section 2, Owners’_Individual Policies. TEach Owner should carry, and shall be
responsible for camying, insutance for his own benefii insuring his personal Hability, his Lotyhis
Home, and other porsonal properly, and fixtures, fariture, fumishings, and other personal
property, and fixtures and othér propenty supplicd ot instailed by him or a previous Gwmer or
tenant.

Section 3. Insurance Trustee. Notwithemnding any of the foregoing provisions and
requitenients relating 1o property or Hability insurance, there may be named as an insured, cn
behalf of the Association, the Association's authorized represcntative, including any Tmistee with
whonm the Association may enter into any Insurance Trust Agréement or any succescor lo‘such
Trustze (each of whom shall be referred 1o herein as the “Insurance Trustee’), who shall have
exclusive authority to negotiate losses under any policy providing such property or liability
insurance. Any Insurance Trusfee must be a corporation or asseciation organized orjauthorized
to do business under the faws of the State of Indiana, and agthorized. and.pesmitted by its charter

documents and by statc law to conduct a trust business.
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Section 4. Insurance Premiums. Insurance ptemiums for any blanket propemty insacance

coverage, and the other insurance coverages purchased by the Association, shall be common
expenses o be paid hy assessments levied by the Association, and such assessments shall be held
in 2 separate escrow account of the Association and used solcly for the payment of the blankel
property insurance premiums and other insurance premjums as such premiums become due.
ARTICLE X0
EMINENT DOMAIN

Secifon 1. The Association shall represent the Owners in any condemnation proceedings
and in any negotiations, settlements and agreements with the condemning authority for acquisition
of the Common Avea, or pan thereof, and by acceptance of a deed for his, her or its Lot, each
Ovwmer appoinis the Association as such Owner's agent and aitomey-in-fact for siich purposes., I
the event of a taking ov acquisition of part or all of the Common Area by a condemning authority,
the award or proceeds of settiement shall be payable to the Association, of ather trustee {such as
a benk or title insurance company eppointed as such by the Ascooiation), for the use and benefit
of the Owners and their Mortgagees as their interest3 may appear.

Sectign 2. Reconstructions. In the event of a partia] taking of the Common Area {or
conveyance in licu thereof) the Association shall prompily cause the remaining portions of the
Common Arez to be restored fonctionally and acsthetically to reasonably the same condition as
before the taking, using so much of the proceeds of such taking for such purpese as shall be
reasonably necessary. In the event of a lolal laking of the Common Area {or conveyance in lieu
thereaf), and the project is terminated by the election Mereinabove requited, the procéeds shall be

allocated equally among each Lo, payable jointly to the Ovwmners and morigage holders thercof,
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ARTICLE X1li
GENERAL PROVISIONS

Secfion 1. Enforcement. Enforcement of thes¢ covenants and restrictions and of the
provisions contained in the Anicles of Incorporation and By-Laws of the Association may be by
any proceeding at law or in equity instimed by the Association or by any Owner against any
person (including the Association) violating or attempting to violate any covenant or restriction,
either to restrain viofation, t¢ compel compliance, o to recover damages, and against the land, o
enforce any ten oreated by these covenanis; and failure by the Association or by any Owner to
enforcs any covenant or restriction herein contained shall in no event be deemed a waiver of the
tight 10 do so thereafler.  Attarneys’ fees and costs of any such actions to testrain vielation or to
recover damages as determined by the coun shall be asscssable against and payable by any
persons violating the terms contained herein.

Section 2. Mergers. Upon a merger or consolidation of the Association wifit another
corporation as provided in its Ariicles and By-Laws, ile properties, rights and obligations may, by
operation of law, be wansferred 10 another surviving er consolidated association or corporation,
of, aliematively, the properties, rights and obligations of another corporation mvay, by operation
of law, be added to the properties, rights, and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving ot consolidated corporation may administer the
covepants and restrictions established upon any other properties in onc scheme. No such merger
or consolidarion, however, shalt cffect any revocation, change or addilions to the covenants

established by this Declaration Within the Property, except s heteinabive provided.
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Section 3. Severabifity. lnvalidation of any ene or more of thess covenants or restrictions
by legistation, judgment or court onder shall in no way affect any other provisions, which shall
remain in fult force and cffect,

Sectipn 4. Netices. Any notice required to be sent to any Member of the Association

under the provisions of this Declaration shall be deemed 1o have been properly sent when mailed,

postage prepaid, to the last known address of such Member appearing on the records of the

Association at the time of such mailing.

Section 5. Captions, The Anicle and Section headings herein are intended for
convenience of reference only and shall not be given any substantive effect,

Section 8. Construction. In the event of 2n apparent conflict between this Declaration and
the By-Laws, the provisions of this Declaration shall govern.

ARTICLE X1V
AMENDMENT

Except as hereinafler provided, this Declaration may be amended during the fnitiaf term
provided above by an instrament signed by not less than nincty percent (90%) of the Owners and
thereafter by an instrament signed by not less than seventy-five percent (75%) of the Owners.
Certain amendments also require additional approval as specified in this Declaration,

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or sél out
hercander may be amended or chenged withoot Deslarant’s prior writien approval, as the case may
be, so long as Declarant owns a Lot or Lots. ‘The foregoing notwithstanding, this Declaration may
also be amended by Declarant @t any time prior to e Applicable Date if it has an ownership

interest in the Property.
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ARTICLE XV
PARTS OF THE PROPERTY

Section 1. Utility and Druinage Easement There are pans of the Property on the Plat
marked “Ulility and Drainage Easement" cither separately or in combination. The Utility
Easement is herchy created and reserved for the use of all public utility companics (not including
transportation  companies), govemmental agencies, Hamifton Western Unifities (HWU), the
Association, and the Declarant during the Development Period for access to and insmilation,
maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables and other
equipmenl and facilitics for the fumishing of wiility services, including cable wlevision services
and for access to and installation, repair or removal of a sanitary sewer system  The Drainage
Easement is hereby created and reserved (i) for the use of Declarant during the "Development
Period' (as such term is defined in this Declaration} for access to and installation, repair of
removal of a drainage system, either by surface drinage or appropriate snderground ipstallations,
for the Real Estatc and adjoining propesty and (i} for the use of the Association and the
appropriate govemmente! sutherities for access to and mainterance, repair and replacement of such
drainage system; provided, however, that ithe Gwner of any Lot subject 1o & Drainage Easement
shall be required to keep the portion of said Drainage Easement on his Lot free from obstructions
so that the surface water drainage will be unimpeded. The delineation of the Utility Easement and
Drainage Easement areas on the plat shall not be deemed » himitztion on the rights of any entity
for whose use such easement is created and reserved to go on any lot subject to such easement
temporarily to the extent reasofizbly negessafy far the exercise of the fights granted w it by this

Scction |. No permanent structures shall be erceied or-naintained-upon-said easements. The
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Owners of Lots shall take and hold title to the Lots subject to the Utility Easement and Druinage
Easement herein created and reserved,

Section 2. Common_Area. There is a part of the Property on the Plat marked "Common
Area" The Common Anrca shall be used (i) for storm water reiention drainage purpose; (i) for
the aesthetic and visual enjoyment of the Owners of Lots and (i} following the end of the
Development Period, for such purposes s the Association shall deem appropriate. The foregoing
notwithstanding, the lakes located in the Common Areas {"Lakes") are part of the stormwater
management plan for the development and shall be reserved and maintained by the Association
for such purpose.

Section 3, Non-Access Easement There is a part of the Property_on the Plat marked
"Non-Access Easement.” The Non-Acccss Easement is created for the gorpose of identifying that
part of the Property over which vehicular access to and from a Lot from an abutiing roadway is
prohibited.

Section 4. Public Sireer The part of the Property on the Plat marked "Public Street,” or
the part of the Property not marked Public Sireet but so marked as a street, is hereby dedicated
to the Hamilton County Highway Department, as a Public Street.

Section $. Landscape Easgmept  The "Landscape Easement™ (L.E.*) shall be used for
landscaping putposes and the landscaping located within the easement may be maintained by the
Association, and the Association shall have an easement of ingress and egress on and over such
area for the purpose of maintenance. The landscaping and other improvements planted or instatled
by the Declarant andfor the Association in this area may not be removed by aw Owner, and ro
fence shall be placed in such area-by an Owner, excipt-ag approved by-the Association or-the
Declarant.
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ARTICLE XVi
ENFORCEMENT

Section 1. Remedies. Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Declarant and Association, any person or enlity having any
right, title or interest in the Real Estate (or any part theveof), or any person or entity having any
right, title or interest in a Lot which is now or hereafier made subject to the Declaration, and all
persons of entities claiming under them, against the person or entity violating or threatening to
violate any such covenants or restrictions, Availgble relief in any such action shall include
recovery of damages or other sums duc for such violation, injunctive relief agaimst amy such
violation or threatened violaticn, declzratory relief, and the recovery of costs and attomey's fees
incurred by any panty successfully enforcing these covenants and restrictions; provided, however,
that acither the Declarant nor the Association shall bediable for damages of any kind fo any

person for failing to enforce the provisions of this Declaration,

IN WITNESS WHEREQF, Declarant has cavsed this docomeat to be exeouted as of the
day and yesr first above writien.
DECLARANT:
Estridge Development Company, Inc.

By: ?«—a{ 7 /gf;""?{ﬁ-

Paul F. Rionx, Jr., Vice-President
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STATE OF INDIANA )
) 8B
COUNTY OF HAMILTON )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Paul F. Riosux, Jr., Vice-President of Estidge Development Company, Inc, who

acknowledged the execution of the foregoing Declaration of Covenants, Conditions and

Restrictions.

WITNESS my band and Notarial Seal this 3P day of June, 1996.

My Commission Expires: &-‘g/ M

Notary Public

County of Residence:

CAROL WALTE 0
MISSION EXPIRES: 1111
C\O’l‘l:i?f.:' OF RESIDENCE HARILTON

This Instrament Prepared By:

James I, Nelson

NELSON & FRANKENBERGER
3021 East 98th Street

Suife 220

Indisnepolis, Indiana 46280
(317} 344-0106

FALSEAY, TN ERTIODC BRTYERL COV



EXHIBIT A

SETTERS RUN
SECTION ONE

Part of the Southwest Quarier of the Southeast Guarler of Section 17, Township 18
North, Range 4 East of the Second Principal Meridian, Hamilton County, indiana
bsing more parficutarly described a5 follows:

Beginning at the Southwest comer of said Quarter Quarter Seclion; thence South 90
degrees 00 minuies 00 seconds East {assumed bearing) along the South line of said
Cuarter Quarter Section 1323.85 feet io the Southeast corner of said Quarter Quarter
Saction; thence Nosth 00 degrees 32 minutes 32 seconds West along the: East line of
said Quarter Quarter Section 1324.28 feet lo the Northeast comes of said Quarter
Quarter Section; thence North 89 degrees 54 minutes 07 seconds West glong the
North iine of said Quarter Quarter Section 495.78 feet; thence South 00 degrees 37
minutes 39 seconds Easl garallel with the West ling of said Quarter Quarter Secion
223.05 feet; thence South 26 degrees 34 minutes 31 seconds West 50:00fest 0@
point on a curve concave southwestery, the radius point of said.curve being South 26
degrees 34 minutes 31 seconds West 125.001eet from said point; thence
southeastery along said curve 3B.87 feet ko a point on said curve, the radius point of
said curve being South 44 degraes 23 minutes 37 seconds West 125.00 fest from
said point; Ihence South 50 degrees 26 minutes 33 seconds West 145.80 feet: thence
South 00 degrees 37 minutes 39 seconds East parailel with said West line 240 feet;
thence South 8% degrees 22 minutes 21 saconds West 150,00 feet; thenoe Nosth 00
degrees 37 minutes 39 seconds West parallel with said West fine 43.84 feel, thence
South B9 degrees 22 minutes 21 seconds West 200,00 fest; thence North 00 degrees
37 minutes 39 seconds West paraliel with said West line 82.76 feat; thence South 88
degrees 22 minutes 21 seconds West 205.00 feet; thence South 00 degrees 37
minutes 39 seconds East parallel with said West line 9.65 feet; thence South 89
degress 22 minules 21 seconds West 170.00 feet to a paint on the West line of said
Southeast Quarter Saction;-thence, South 00 degreas 37 minufes 39 seconds East
dong said West line 811,04 fect fo the place of beginning containing 30.306 acres,
more or less. Subject io ait legal highways, rights-of-way, easements and reskrictions
of record.



