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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR SETTLER'S MILL

THIS DECLARATION made this__, 9% dayor %L@i , 1996,

by M-N ENTERPRISES. L.P,, an Indfana Limited Partnership, (hereinafier referred to as the

5509630842
. ] f rd i
Developer™). © pANILION cogaT. Bt
\ On G7-a e o 11 .
WITNESSETH: DECL 71,00 05 ax

VoIl. O0P3 o0- a4
WHEREAS, the Developer is the owner of al of the lands contained in the area shown on

Exhibit "A", attached hereto and made 2 part hereof, which lands will be subdivided and known
as Settler's Mill (hereinafter referred 1o a5 the "Development™), and wil} be more particularly
described on the plat of Sertler's Mill, to be recorded in ibe Office of the Recorder of Hamilton
County, Indiana; and

WHEREAS, the Develaper is abom te sell and convey the residential lots sinrated withip
the platted areas of the Development and before doing so desires to subject and impose upon all
real estate within the platted areas of the Development mutual and beneficial testrictions,
covenants, conditions, and charges (hereinafier referred to as the "Restrictions™) under a general
plan or scheme of improvement for the benefit and complement of the lots and lands in the
Development and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares that ail of the platted Jots and lands
located within the Development as they become platted are held and shall be held, conveyed,

hypothecated or encumbered, leased, reated, used, occupied and improved, subject to the

| following Restrictions, att of which are declarcd and agreed to be in furtherance of a plan for the
improvement and sale of said lots and Jands in the Development, and are established and agreed

upon for the purpose of enhancing and protecting the value, desirabitity and attractiveness of the
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Development as 2 whole and of each of said lots situated therein. Al of the Restrictions shall
Tun with the land and shall be binding upon the Developer and upon the partics having or
acquiring any right, title or interest, legal or equitable, in and 1o the real property or any part or
parts therecd subject 1o such Restrictions, and shall imue to the benefit of the Dcvcloi)cr and
every one of the Developer’s successors in title to any real astate in the Developiaent. The
Developer specifically reserves unto itself the tight and privilege, prior to the recording of the
plat by the Developer of a particular lot or tract withit: the Development as shown og Exhibit
A", to exclude any real estate so shown from the Development, or to inclnde additional real
estate. R

1. DEEINITIONS. The following ure the definitions of the terms as the, are used in
this Declaration:

A, “Association” shall meen Sentler's Ml Property Owners' Association, fnc., 2 not-
for-profit corporation, the membership and powers of which are more fuily described in
Paragraph 9 of this Declaretion,

B, "Common Area" shall mean any parce] of real estate which the Developer or
Association now or hereafler owns or awerwise holds for the common use and enjoyment of all

C. "Lot" shall mean any parce! of residential real estate, excluding the Common Arca
described by the plat of the Development which is recorded in the Office of the Recorder of

Hamilton County, Indiana.
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D.  Approvals, determinations, permissions, or consents teguired herein sha] be
deemed given if they are given in wiiting, sigred with respect to the Developer by a partner, or
the Association by the President or a Vice President thereof, and with respeet to the Commities,
by two members thereof,

E. “Owner" shall mean a person who has or is acquiring any right, titls or interest,
legal or equitable, in and 1 a fot, but exclading those persons having such interest wmercly as
security for the performance of an obligatioa.

2. CHARACTER OF THE DEVELOPMENT.

A, InGegeral Every Lotin the Development, excagting Common Arcas, is a
residential Lot and shall be used exclusively for single-family residential purposes. No strucmres
shall be erected, placed or permitted to remain upon any of said residential Lots sxsept 2 single-
family dwelling house and such outbuildings as are usually accessory to dv'veﬂing houses,

B. Residential Use of Aceessory Outbuildings Probibited. No accessory
outbuildings shall be erected on any of the residential Lots prior to the erection thereon of a
single-family dwelting house, and in no event shall auy such accessory outhuilding which may
be constructed upon a residential Lot under these Restrictions ever be used as a residence or

dwelling house or place for human occupancy.

No dwelling housz construcied on any of the residennial Lots shall be occupied or used for

residential purposes or human habitation untl it shall have been substantially completed. The

T e e e et e+« o~ crem
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determination of whether the house shall have been substantially completed shall be made by the
Committee and such decision shall be bingt* ng on all parties.

D.  Other Restrictions. All tracts of ground in the Development shall be subject to the
casements, restrictions and limitations of record appearing on the recorded plat of the
subdivision, on recorded easements, rights-of-ways, as defined ig; these restrictions, and also to
all governmental zoning authority and regufations affecting the Development, all of which are
incorporated hegein by reference.

E. Ripelive Easements: WARNING! The Owners of Lots No, 3,4,25,26,27, 32,
33, 34 and 35, and the Association, with reference to the Common Avee, have Panhandle Eastem
Pipeline Ezgsements that cross their property. Owners or their Builders must aotify said company
before conducting any construction activities inside or in closs proximity to the pipefine
easement,

3. Bﬁﬁmmmwmwmw
Ww&mmw.

A.  Siresof Dwellings. The minintum square footage of livin_g space of dwellings
construsted on various residential Lots in the Development, exclusive of porches, tetraces,
garages, oarports, or accessory buildings shal) be 1,800 square feet fora one-story residence and
2,000 savare feet fora two-story or multi-story residence, containing & minimum of 1,200 square

fect on the main floor for a tvo-story of multi-story residence. Basements shall not be included

et e e - —— e ORI
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in the computation of the minimum living area except for that portian of a walkont basement
which is to be finished as a living area.

B.  Residential Set-Back Requirements.

)  InGeneral Unless otherwise provided in these Restrictions or oo the
recorded plat, nio dwelling house or above grade structure shall be constructed or placed on any
residentia! Lot in the Develspment except as provided herein.

(i)  Definitions, "Side line” means 4 Lot boundary line that extends from the
road on which a Lot. abuts to the rear line of said Lot. “Rear lipe” means the Lot boundary hine
that is farthest from, and substantially parallel 10, the road on which the Lot abuts, except that on
comner Lots it may be determined from ejther abigting road.

(i)  Frontand Rear Yard. The front, side, and rear yard set-back linss shall be
as shown on the recorded Plat of Settler's Mill or as required by the Zoning Ordinance and
Subdivision Control Ordinance of the City of Noblesvills, Hamilion County, Indiana,

(v}  Fences. Itis the goal of the Developer to keep all fensing and/for screening
as harmonious as possible,

All fences must be approved by the Committes as to size, location, height, and
cumposition, before they are installed. Fences shall be no nearer the front of a residence then
they are to the rear foundstion line of a home, except for decorative fences. Front fences may be
placed parallel to the front foundation of a residence only if they do not cause unreasonabie

visua; barriers.
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C.  Exicrior Construction.

[0} The finished exterior of every building constructed or placed on any Lot
in the Development shall be of material other than aluminum, tar paper, rollbrick siding or any
other similar materia).

(i}  All chimneys and flues must be of masomry construction.

D.  Heating Plants. Es:e:y house in the Development must contain a beating plant
installed in compliance with the required codes and capable of providing adequate heat for year-
rovnd human habitation of the house. No heat pumps, air conditioning units, or gas raeters will
be instatled on the front of a home.,

E. (‘mﬂm&mmmmi Every home in the Development must
have at least a two (2) car garage, attached, or detached in unusual situations, and of the same
architectural design and materia as the home, All driiveways must be paved from their point of
connection with the garage apron.

F. Mailboxes. All mailboxes installed at the street to service Jots in Settler’s Mit)
shall be of a type, cofor, and manufecturs specified by the Developer,

G. Mwmmmmmhmm Atthe time
that the owner of the Lot in the Development completes the construction of a home on his Lot, he
shall install or cause 10 have installed 2 dusk-to-dawn light in the front yard of his Lot. The

design, type and location of the yard light shal] be subject to the approval of the Committee
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which mny require, for the purpose of uniformity and appearance, that said yard light he
purchased from the Developer or its designee.

H.  Landscaping. Each home shall have a minimum of two (2) street trees planted in
the front yard along the Lot's street frontage. All Owners shall be required to place sod in the
front yard upor completion of .he construction of 2 dwelling unit on any Lot. For the purposes
of this section, the front yard shall be defined as that part of the yard which lies between the
strect right-of-way and the dwelling unit.

L Swimming Pools. Only penmanent in-ground pools with professional
construction will be permitted. All backyard pools should be oriented to minimize the potential
effect on peighboring properties. All fencing shall conform to county or municipal regulations
2nd shall be of harmonious design. The use of plantings/screenings in the vicinity of a poo! will
be required to sofien the visual and sound effect on adjacent properties. No pools shall be
constructed in a ravine or drainageway.

A Play Equipment. Children’s play cquipment, such as sandboxes, swing and stide
sets, temporary swimming pools having a depth of less than tweaty-four inches {24*),
playhouses, and tents shal} not require approval by the Developer, provided such equipment is
not more than six feet {6') high, maintained by the Lot Owner in good repair (including painting), ’
and every reasonnble effort has been made t tbe'Lot Ower to screen or shield such equipment
from view. Equipment higher than six foet (6" shall require approvat by the Committee as to

design, location, color, material, and use.
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K. Solar Heating Systems. The Committee will carefully review solar heating plans
1o insure that their use and location have a minimum detrimental effect on adjoining properties.
Gnly closed loop geothermal heating and cooling systems shall be permitted on Jots in this
development.

L. Miscellancoys. All exterior lighting shall be directed in such 3 manner as not to
create annoyance to adjacent properties. Lot owners shail keep garage doors closed a: all times,
except during the times of actual use of the garage facility.

M. Inspection. The Committes may inspect work being performed to assure
compliance with these Restrictions and applicable reguiations.

N.  Difigencs in Construction. Every building whose construction or placement on
any residential Lot in the Development is begun shall be completed within twelve (12) months
afler the beginning of such construction or placement. No improvement which has pastiaily or
totally been destrayed by fire or otherwise, shall be allowed to remain in such state for mors than

three (3) months from the time of such destmction or damage.

03 Erohibition of Used Struetre. All structures constructed or placed on any

oumbered Lot in the Development shall be consiructed with substantially alf new materials, and

no used structures shall be relocated or plaved on any such Lot.

P Maintenance of Lots and Improvements. The Owner of any Lot in the

Development shall at all times maintatn the Lot and any improvements situated thereon in sucha
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mannet gs ta prevent the Lot or improvements from becoming unsightly; and, specifically, such
Ower shatl:

{{)  Mow the Lot at such times as may be reasonably required in order to
prevent unsightly growth of vegetation and noxious weeds.

(i)  Remove all debris or rubbish.

()  Prevent the existence of any other condition -t reasonably tends to
detract from oy diminish the aesthetic appearance of the Development,

(iv)  Cutdown and remave dead trees,

{v)  Keep the exterior of all improvements in such a state of tepair or
maintenanee as to avoid their becoming unsightly,

(vi)  Within sixty (60) days following completion of a house onaLot, the
Owner shell fandscape the Lot, weather penmitting.

Q. Ammsﬂni&ahﬂn&mmn_ug‘nmm In the cvent the Owner of
any Lot in the Development shall fail to maintain his Lot and any improvement siteated thereon
in accordance with the provisions of these Restrictions, the Assaciation shalf have the right, but
not e obliation, by and through its agents or ercployees or contractors, to enter upon said Lot
and repair, mow, clean or perform such other acts as may be reasonably necessary to make snch
Lot and improvements situated thereon, if any, conform to the requirements of these Restrictions.
The cost therefor to the Association shall be added to and become a part of the annual charge to

which said Lot is subject and may be collected in any manner io which such annual charge may
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be collected. Neither the Association nor any of its ageats, employees, or contractors shall be
liable for any damage which may result from any maintenance work performed hereunder.

4. QENERAL PROHIBITIONS,

A InGenerl Ne noxious or offensive activities shall be canried on any Lot in the
Development, nor shall anything be done on any of said Lots that shall become orbe an
unreasonable annoyance or nuisancs lo any Owner of another Lot in the Development.

B.  Siens. No signs or advertisements shall be displayed or placed on any Lot or
structures in the Development without the prior written approval of the Committee, except for
teal estate sales signs,

C. Acimals. No animals shall be kept or maintzined on any Lot in the Development
except the usual household pets, and, in such case, such household pets shall be kept reasonsbly
confined so 25 not to become 2 nuisance,

D.  Vehicle Parking No campers, trailers, boats, or similar vehicles shall be parked
on any stzet or Lot in the Development. No boat or truck, three-quarter (3/4) ton or largerin
size, shali be parked for more than two {2) weeks in any calendar year on-any Lot in the
Development, unless the same shal? be parked in such a manner that it is not visible to the
occupants of other Lots in the Development, or the users of any street in the Development,

N Garbage and Other Refuse. No Owner of 2 Lot in the Development sholl burn or
permit the burning ont-of-doors of garbage or other refuse, nor shall any such Owner accumulate

or permit the accumulation out-of-doors of such refiise on his Lot except as may be permirted in
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Subparagraph F below. All houses built in the Development shall be equipped with a garbage
disposal unit.

F. B&Lﬂmuhnksmmmm Every tank for the storage of fuel that
is instalied outside any building in the Development shall be buried below the surface of the
groand and be subject o msnng environmental regulations. Any rezeptacle for ashes, trash,
rubbish or garbage shall be so placed and kept as not to be visible from any street within the
Development at any time, except at the times when refuse collections are being made,

G, Temporary Structares. No temporary structure of any kind, such as a house,
trailer, tent, garage or other outbuilding shall be placed or erectad on any Lot nor shall any
overnight camping be permitied on any Lot.

H. Ditches and Swales. ItshaﬂbethedmyofdreOwnerofcve:yLotinthe
Development on which any part of any open storm drainage ditch, ravine, or swale is situated to
keep such portion as may be situated upox his Lot continueusly unobstructed and in good repair,
and to provide for the installation of such property sized drainage culverts upon each Lot as mey
be required by local ordinances.

I Utility Services. No utility services shall be instalied, constructed, repaired,
replaced and/or removed under finished streets except by jacking, drilling or boring. To the
greatest extent possible, utility services shall be installed underground and in or adjacent to the

right-of-way,
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L Wells. Water wells shall be fustalled with the approval of the Commifter and the
goveming public health authorities,

K. Anotenna and Sattfite Dishes. Outdoor satellite dishes shall be permitted in the
Subdivision; provided, however, that (i) the diameter of the satellite dish shall be b more than
twenty-four inches (24"); (5i) only one {1) satellite dish shall be pemitted on each Lot; and (iii)
the Development Control Committee shall have first determined that the satellite dish is
appropriately placed and properly screened in order to preserve property values and maintain 2

harmonious and compatible relationship among residence units in the Development.

5. mhwmmmmm@mﬁ
A Mtatement of Purposes and Powers. The Committee shall regulate the external

design, appearance, use, location and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner 85 10 preszeve and evhance vakies and to maintin a
barmonious relationship among structures and the natural vegetation and topography and to
provide for proper functioning of the stom: drainage system for the real estate.

)  Gepemlly. No dwelling, building, structure, including outhuildings, or
improvement of any type or kind shall be construcied or placed on any Lot in the Development
without the prior approval of the Committee, Such approval shall be obtained only after written
2pplication bas been made 1o the Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be in the manner and form prescribed from

time to time by the Committee, and shal} b accompanied by three (3) complete sets of plans and
*
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specifications for eny such proposed constmction or improvement. Such plans shall inciude plot
plans showing the location of all improvements existing upon the Lot and the location of the
improvement proposed to be constructed or placed upon the Lot, each properly and clearly
designated. Such plans and specifications shall set forth the color and type of all exterior
materials proposed to be used and any proposed laadscaping, togsther with any other materials or
information which the Committes may require. All buifding plans and drawings required to be
submitted 1o the Commitice shall be drawn to a scale of 1/4” = 1" and all plot plans shafl be
drawn o a scale of 17 = 307, or to such other scale as the Comumittee shali require. There shatt
also be submitted, where applicable, the permits or reports required under this Declaration. The
following drawings shall be considered minimum for approval study:

(a} Foundation plan, floor plans, cross-sections, exterinr clevations,

interior elevations, electrical Crawings, and spexifications for al matertals

to be used both inside and outside Lie house, building, structure or other

improvement,

(i)  Powerof Disspproval. Tks Commitres may refuse 1o grant permission to

construct, place or make the requested improvement when:

{2) The plars, specisications, drawings or other material submitred are

themselves inadequate or incomplete, or show the proposed improvement

to be in vielation of these Restrictions or any rules, regulations, or

guidelines adopted by the Comunittee;
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(b) The design or color scheme of a proposed improvement is not in
barmony with the genesal surroundings of the Lot or with adjacent
buildiags or structures, in the sole opinion of the Committee, or

(€} The proposed improvement, or any part thereof, wouid in the opinion
of the Cammittee be contrary to the interests, wewfare or xights of alf or
any part of other Owners.

(iil-) Power to Grant Vagances. ‘The Comuittes may allow reasonable
variances or adjustmests of these Restrictions where literal application would result in
wanecessary hardship, but any such variance or adjustment shall be granted in conformity with
the general intent and purposes of these Restrictions and no varance or adjustment shall be
granted which is materially detrimental or injurious to other Lots in the Development.

B. Duties of Commiittee. The Committes shall approve or disapprove proposed
improvements within thirty (30) days after all requited information shall have been submitted to
it. Oue copy of submitted materia] shall be retained by the Commitree for its permanent files,
All notifications to applicants shali be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liability of Committee. Nelther the Commitres aor any agent thereof, nor the
Developer, shall be responsible in any way for any defecis In any plans, specifications or other

materials submi‘ted to it, nor for arty defects in anv work done according thereto. Furtber, the
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Comumitiee does not make any representation or warranty as to the suitability or advisability of
the design, the engineering, the method of construction involved, or the materials to be used,

D.  jagpection. The Committee and the Developer may inspect work being performed
to assure compliance with these Restrictions, applicable regulations, and the Plat of the Ren
Estate. )

E. Continuation of Committes. When the Developer notifies the Association of
discontinuance ofhis Architectural Contro] Committee, then the Directors of the Association, or
their designees, shall continue the functions of the Committee with fike powers.

6. RULES GOVERNING RUILDING QN SEVERAL CONTIGUOQUS L.OTS HAVING

ONE OWNER. Whenever two or more contiguous Lots in the Development shall be owned by
the same person, and such Owner shall desire to use two or more of said Lots as a site for a
single-dwelling house, he shall apply in writing to the Commiitee for permission to so use sajd
Lots. If permission for such a use shall be granted, the Lots constituting the site for such single-
dwelling house shall be treated as a single Lot for the purposz of applying these Restrictions re
said Lots, 50 long as the Lots remain improved with one single-dmll;ng house.

7. QM—SEUEHSEAED_ENIQXMEMLQE_QQMMQNAREAS

A The pasve! designated as the Common Area on the plat of Sentler’s Mill and any
improvements constructed thereon shall be owned by the Settler's Mili Property Owners'
Association, Inc., an Indiana Not-for-Profit Corporation ("Association™). Every Lot Owner shall

have a non-exclusive right and easement of enjoyment in common with ajl other Lot Owners in
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and to the Common Area Mﬁch shall be appurtenant to and shalf pass with title to every Lot jn
the form of a right to angd obligation of membership in the Association, subject to the ollowing
provisions:

(B theright of the Association to promulgate reasonable rules and regulations
governing the use of the Common Areas;

(@)  therghts of Developer as provided in this Declaration;

(i) ali other rghts, obligations and duties as set forth iy this Declaration, as
the same may be from time to time amended or supplemented;

(iv) therights of the Association to morigage any and all of the Comuaon
Area, upon the approval of two-thirds (2/3cds) of the membership of each class of members of
the Association;

(v)  the easements reserved elsewhere in this Declaration and the right of the
Association to grant further ressonable ulility easements across and through the Common Area
for the benefit of its members, and

(v} theright of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be set forth in the instrument of dedication or transfer, upon the apﬁmva! of
two-thizd. (2/3rds) of the membership of each elass of meabers of the Association.

B. Delegation of Use. Any owner may delegats, in accordance with the By-Laws

and any reasonable and non-discriminatory rules and reguldtions promulgated from time to time
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by the Association and subject to the rights of others as set forth in this Declaration, his or her
right to enjoyment of the Common Area to family members or to contract purchaser of his Lot

oT 10 guests.

() The Association, subject to the rights of the Owners as set forth in this
Declaration, shall be responsible for the management and control for the exclusive bencht of the
Owners as provided herein, of the Cormnon Area mmd for the maintenance of the same in good,
clean, attractive, safe and sanitary condition, otder and repair,

i}  The Association shall have and js hereby granted an easerent angd right of
access to all of the Common Area for the purpose of maintaining or repairing or causing the
same to be maintained or repaired as is jts obligation and duty under this Declaration. In
addition, certain utility lines, sewer and other facilities and other improvements located within 2
Lot or a Commion Area may serve other adjacent Lots, The Association and any member thereof
whose enjoyment of the use and occupancy of his Lot is affected thereby, thejc respective
officers, agents, employees and contrectors, shall bave 2n easement thereto and shall have a right,
at reasonable times and at any time in case of Smergency, to go upon any Lot or Common Asea
for the purpose of maintaining or causing to be maintained or xe-pairéd any bﬁilding, party wall,
utility line, sewer or other facilities Jocated thereon that serve another Lot The Association shall
also have and is hereby granted = o=~cral right of access to all of the Cotamon Area and Lots, at

reasonable times and at any time in case of emergency, as reasonably required by its officers,
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directors employees and their agents and Ludependent contractors, 1o the full extent necessary or
approptiate to perform its obligations and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved to the benefit of Developer so long as Developer
owns more than one (1) Lot.

8. WMMWQAEEMM

wmzmmm. Developer, for himself during development and thereaftar

unto the Assaciation grants an easement for drainage, utilities, landscaping and signage over and
across the areas designated on the Plat as Common Area.
9. WWAMMW
A, InGeneral

(i) There has been or will be created, under the laws of the State of Indiana, a
rot-for-profit corporation o be known as the "Setiler’s Mill Property Gwners' Association, Inc.”,
which is referred to as the “Association”. Every Owner of a residential Lot in the Development
shall be 2 member of the Association and shall be subject to all the requirements and limitations
imposed in these Restrictions on other Owners of residential Lots within the Development and
on members of the Association, including those provisions with respect to the payment of ag
annuel charge,

B. lem{Mm;mp. The Association shall have rwo classes of voting

membership:
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Clss A, Class A members shall be all Owners with the exception of the Developer
and shall be entitled to one ( I) vote for cach Lot owned. When more than one (1) person holds
an interest in any Lot, all such persons shall be members. The vote for such Lot shalllbe
exercised as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any Lot.

Class B. The Class B member(s) shall be the Developer, who shall be entitled 1o
three (3) votes for each lot owned. The Class B membership shall cease and be converted ta
Class A membership on the happening of either of the Pollawing events, whichever carlier
oceurs:

(2} On the date the Developer sells the lust Lot which i awns in the
Development and the Developer no longer owns any Lots or land in the
Development; or

(&) On Developer submitting its resignation as a Class B member, or
(c) On January 1, 2000.

C. Board of Directors. The members shall elect a Board of Director's of the
Association as prescribed by the Associstion's By-Laws. The Board of Directors shall manage

the affairs of the Association.

D.  Professional Management. No contract or agreement for professional

management of the Association shall be for a term in cxcess of three (5) years, Any such
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agreement or contract shall provide for termination by either party, with or without cause, and
without any termination fee, by written notice of ‘ninety (90} days or less.
E. Rﬁmmmmmm The Association shall:

D Maintain the landscaping, signage, and other facilities (except those
maintained by public or private utilities) in and along Settler's Mil] Boulavard, all as shown on
the plat of Settler's Mill, and shall keep such areas in a neat, clean and presentable condition at ali
times.

@D Lendscape, maintain, improve, and procure utilities (as the Association
may determine desirable) for the Common Area.

' (i) Be responsible for the assessment aud collection from Owaers of tne
Owners' shates of annusl, special, and working capital assessments.

(iv)  Be responsible for the payment of txes and assessments levied against
and payable with respect ta the Common Areas and easement aress, and payment of any other
necessary costs in connection with such areas.

(v)  Be responsible for all duties and obligations imposed upon the
Corporation under the Dec!amdo_n, Articles, By-Laws, and the recorded Plaz of the Subdivision,

(v)  Procure and maintain casualty insurance for the Common Area and the
easement areas, Hability insurance (including Directors’ and officers’ inswrance} and such other

-

insurance as it deems necessary or advisable,

e
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(v} The Developer shall not be responsible for payment of any assessments for
Lots owned by Developer.

(vi)  Owners of Lots who are engaged in the business of coastructing houses
may apply to the Developer fora determination that they own a Lot or Lots not for their own use
but for resale. 1f the Developer de‘ermines that such is the purpose for which the Lot or Lots are
held, the Owner shall not become 2 member of the Assoctation and stall not be required v pay
assessmoents. The determination shall terminate upon the first to eccur of (2) revocation by the
Developer or its successor in interest; (b} sale of the lot, or () oceupancy of a residence on a Lot.

D, Working Capital. Atthe closing of the initial sal: of eack Lot by Daveloper to an
Owner (other than Developer or an Owner set forth under ¥1 C (vi)), whether or not the Lot js
then improved with a tiving unit, the purchaser of such Lot shall pay to the Association an
amoun' rquyl te the annual agsessment applicable to the Lot purchased, which amount shall be

' used by the Association as working capital to enable the Association to have cash available 10
meet expenditures, or to acquire additionat equipment or services desmed necessary or desirabje
by the Board. Such payment shall be in addition to an Owner's anaual assessment,

E. i it v ing Deficits, In
addition to the annua! asssssments authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in pazt, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is

required to maintain or for operating deficits which the Association may from time to time incur,
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provided that any such assessment shall have the assent of two-thirds (2/3rds) of the vores of

i classes of Members who are voting in person or by proxy ata meeting duly called for this

pupose,

E. MMMMMMMMEM Sections £ and C (ji).
Written aotice of any meeting called for the purpose of taking any action authorized under
Sections E and C-2 shall be sent to all members not less than thitty (30) days nor more then sixty
(60) days in advance of the meeting. At the first such meeting cailed, the presence of members
or of proxies entitled to cast sixty percent (60%) of all the votas of the membership shaj
constitute a quorum. Ifthe “quired quorum is not present, another meeling may be called,
subject to the s2me notice Trequirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meering
shall be held more than sixty (§0) days following the preceding iaeeting,

G. mmmmm%ﬂmmm Any
charge levied or assessed agaiost any Lot, together with interest and other charges or costs as
herzinafter provided, shall become and remain a lien upon that Lo until paid io full and shall
also be 2 personal obligation of the Owner or Owners of that Lot a the rime the charge foll due.
Such charge shall bear interest at the rate of twelve percent (1294) per annumn until paid in full.
If, in the opinioa of the Board of Directors of the Association, such charge has remained due ang
payable for an unreasonably Jong period of time, the Board may, on behalf of the Association,

institute such procedures, either at faw or iy equity, by foreclosare or otherwise, ta collect the
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amount owing in any court of competent jurisdiction. The Owner of the Lot or Lots subject to
the charge, shall, in addition to the amount of the charge at the time legal ection is instituted, be
obliged to pay any expense or costs, including altotneys' fees, incured by the Association in
collecting the sams, Every interest in such Lot, whether as an Owner or otherwise js hereby
notified, and by acquisition of such interest agrees, that any such Hens which may exist upon said
Lot at the time of the acquisition of such interest arc valid Yiens and shall be paid. Every person
who shall become an Oweer of & Lot in the Development is hereby notified that by the act of
making such purchase or acquiring such title, such person shall be conclusively held to have
covenamed to pay the Association af] charges that the Association shall make pursuant to this
subparagraph of the Restrictions.

H Erecfof Payment. The Association shall, npon demand of an Owner or
morigagee, at any time, firnisha cezﬁﬁ&ate in writing signed by an officer of the Association
that the assessments on 2 specified Lot have been paid or that certain assessments against said
Lot remain unpaid, as the case may be. A reasonable charge may be made by the Board of
Directors of the Assoctation for the issuance of these certificates. Such certificates shall be
conclusive evidence of payment of any assessment therein stated to kave been paid.

I MMMLMMM The lien of the assessments provided for
herein shali be subordinate to the Jie 4 of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. No safe or teansfer shall relieve such Lot from linbikity for any

assessmeats thereafler becoming due or from the Lien thereof, Provided, however. the sale or
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transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior ta the date of such
sale or transfer.

L Suspensiop of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Direct;us of the Asoewuan shall bave the right to suspend the
voting rights, if any, and the services to be provided by the Association together with the right 10
use the facilities of the Association, of any member of associate member (§) for any period during
which any of the Association's charges or any fines assessed under these Restrictions owed by
the member or associate member remains unpeid, (ii) during the period of any continuing
violation of the restrjctive covenants for the Development, aﬁer.th: existence of the violation
shall have been declared by the Board of Directors of the Association; and {iii}) during the period
of any violation of the Articles of Incorporation, By-Laws, or regulations of the Association.

1. REMEDIES.

Al InGeperal. The Association or any party to whose benefit these Restrictions
intrre, including the Developer, mzy proceed at taw or in equity to prevent the ocourrence or con-
tinuation of any violation of these Restrictions, but peither the Developer nor the Association
shall be liable for damages of any kind 10 81y person for failiag either to abide by, enforce, or

carry cut any of these Resuictions.
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B. Delay o Failure to Enforce. No delay or failure on the part of any aggrieved

party to invoke any available remedy with respect to a violation of any one or more of these
Restrictiops shall be beld to be a waiver by that party (or an estoppe! of that party) to assert any
tight available to him upon the gceurrence, reoceurrence or contipuation of such violation or
violations of these Restrictions,

12, EEEEQQEBECQMIN_QAN_QWNER-

The Owners of any Lot subject to these Restrictions by arceptauce of 2 deed conveying
title thereto, or the exccution of a contract for the purchase thereof, whether fom the Developer
or a subsequent Owner of such Lot, shall accept such deed and exscure such contract subjeet to
each and every Restriction and agreement herein contained, By aceeptance of such deed or
execution of such contract, the Owner acknowiedges the rights and powers of the Developer,
Committee and of the Association with respect 1o these Resirictions, and also, for themselves,
their heizs, personal representatives, successors and assigns, such Owners covenant and agree and
consent te and with the Developer, Committee and the Association and 1o and with the Owners
and subsequent Owners of each of the Lots affected by these Restctions o keep, observe,

comply with and perform such Restrictions and agreements,

13. AMENDMENT OF DECLARATION.

A Generally. Except as otherwise provided in this Declaration, amendments to thig

Dectazot.  hall be proposed and adapted in the following manner-
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() Notice. Notice of the subject matter of any proposed amendiment shail be
included int the notice of the mezting at which the proposed amendment is to be wnsidared'.

@) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owner having in the aggregate at least a majority of the
votes of ali Owners.

(i) Meeting. The resolution conceming 2 proposed amendment rust be
adopted by the designated vote at a meeting duly called and held ip accordance with the
provisions of t!;e By-Laws,

(iv)  Adoption. Any preposed amendment to this Declarstion must be
approved by a vote of not less than seveniy-five percent (75%) in the aggregate of the votes of all
Owners. In the event any Lot or dwelling unit is subject to a first mostgage, the mortgagee shall
be notified of the meeting and the proposed amendraent in the same manner as an Ovner, if the
mortgagee has given prior notice af jts morigage interest to the Board of Directors, in accordance
with the provisions }.xerecf.

(v} Special Ainendments, No amendments to this Declaration shall be
adopted which changes (1} the applicable share of an Owner's liability for the common expenses
or the method of detenmining the same, or {2} the provisions of this Declaration with respect to

casualty insuranee to be maintained by the corporation, or (3; the provisions of this Declaration

stablishing the Committee and providing for its fuactions, withot, in each 2nd any of such

circumstances, the wnanimous approval of ail Owners and of all morigapees whose morigage
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inferests have been made known to the Board of Directors, in accordance with the provisions of
this Declaration.

B. Amepdments by Develoger Only. Notwithstanding the ibn-.gmng or anything
elsewhere contained herein, the Developer shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Ovwmers, the corporation, the Board of
Directors, any morigagees or any other person to amend or supplement this Declaration at any
time and from time to time if such amendment or supplement is made (2) to comply with
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, the Veterans Administration or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the fature perform) functions
similar to those currently performed by such entities, (b) to induce any of such agencies or
entities to raake, purchase, sell, insure or guarantee first mortgages covering Lots and dwelling
units, {c) 10 bring this Declaration into compliance with any statutory tequirements, (d) to
comply with or satisfy the requirements of any insurance underwriters, instrance rating bureaus
or organizations which perform {or may in the futore perform) functions similar to those
performed by such agencies or entities, {¢} to correct clerical or Typographical errors in this
Declaration or any exhibit hereto or any supplement or amendment thereto ot to implement the
rights and options of Developer (or its Mnn) as set forth herein. In furtherance of the
foregoing, a power coupled with an interest ig hereby reserved by (and granted by each Owner

to) the Developer 1o vote in favor of, make, or consent to any amendments described in this
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paragraph 14 on behalf of each Owner as proxy or attorney-in-fact, as the case may be. Each
deed, montgage, trust deed, other evidence of obligation, or other instrument affecting a Lot or

. dwelling unit and tha acceptance thereof shall be deemed to be a grant and acknowledgment of,
and a consent to the reservation of, the power to the Developer to vote in favor of, make, execute
and record any such amendmeants. The right of the Develope_.-r to act pursuant 1o rights reserved
or granted under this paragraph 14 skall terminate at such time as the Developer no longer holds
or coztrols title to any part or portion of the Real Estata.

14, IITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only and none of them shall be used as an aid to the construction of any
provision of the Restrictions. Wherever and whenever applicable, the singular form of any word
shall be taken o mean or apply to the plural, and the masculine formn shall be taken to mean or
apply 1o the ferninine or to the neurer.

15. DURATION.

The foregoing Covenants and Restrictions are la run with the land and shall be binding on
all parties and all persons claiming under them until Jeousry 1, 2014 » &t which time
said Covenants and Restrictions shall be autematically extended for successive periods of ten
(10) years, unless changed in whole or in part by vote of those persons who are then the Ownars

of 2 majority of the numbered Lots in the Developmen:.




Declaration of Covenants and Resirictions Page 31
for Settler's Mill

16.  SEVERABILITY.

Evcryoneofﬁ:el{estxicﬁomisherebydcclamdwbeindependemofandsevemble
ﬁ-omthemafthckmﬁctionsandofnndkommxyomeronzofdxekmtrictiomandofand
from every combination of the Restrictions.

Therefore, ifanyofthericﬂonsshaubehddwbcinvaﬁdortobcun:nfomeablc.
orto!acktheqnaﬁ!yofmnningwimmeland,theboldingshallbevvimomm‘ectuponthcvaﬂdity.
cuforceability or "nmning* quality of any other one of the Restrictions.

TESTIMONY WHEREOF, witness the signature of the Developer this _LZ__-;?’
day of ; » 1996, ‘

M-N ENTERPRISES, L.P., an Indiana
Limited Partnership

STATE OF INDIANA ; s
COUNTY OF HAMILTON )

Keith F. Macy, as President of Anbil, Inc., Geperal Partner of M-N Enterprises

berein, ﬁ acknowledged th 9:9x6uuﬁon of the foregoing instrument this 13+ da
of { . .

Before me, a Notary Public in apd for said County and State, personally ed
, L.P., g:veloper
y




EXHIBIT "A* PROPERTY DESCHIPTION

Part of the Southeast Quarter of Sectian 27 ang a part of the
Southwest Quarter of Section 26, bath ¢n Townskip 13 North, Range
4 Eait, Hamilton County, Indiana, ang being more particularly
described as follows: Beginning at the Southeast corner of saigd
Section 27; thance South 89 degrees 20 minutes 40 Seéconds West

feet to a point on the centerline of State 80ad 38, said point
being South 63 degrees 03 minutes g7 seconds East, along =aid
centerline, 2559.49 feet from its intersection witn the West line
of the Northeast Quarter of said Sectjopn 27; thence South g}
degrees 03 minutes 07 seconds Zast along said centerline 356.33
feet to the west line of said southwest quarter of Section 26;
thence coantinus South 61 degrees 03 minutes 07 seconds East along

southwest quarter section being North gy dagrees 53 minvuies 52
seconds Fast 775.49 feet from the Southwest Comner therecst;
thance South 839 degrees 5% minutes §2 ssconds West along saig
south line 775.49 feet to the point of beginning and cantaining
10.105 acres, more or less, in sald Section 27 ang 20,733 acres,
more or less, in said Section 26, for total of 35,044 acregs,
moraé or less. Subject to right of way for State Road 38 off the .
entlte'HOttheasterly side thereof and all other legal easementg
and rights of way of record.

AND ALSO

Part of the Bast Hals O tha Northaast Quarter of Section 34,
Township 19 North, Range 4 East, Bamilton County, Indiana, ans
being more particularly described as follows: Beginning at ine
Northeast corper of Saild half-~quartar section; thence South o .

MLl Creek Subdivision Seventh Sectics . Part a, tha plat of
which is recorded in piat Buok 4, page 33-34, 4in the Office of
the Recorder of Hamilton County, Indiana; thence the next g coure

32 minutes 10 saconds West 10¢.po fest, 12} Noxth 3p degrees s}
minutes 45 seconds west 245.00 feet, (3) North 48 degrees 22
minutes 00 s=conds West 150.00 feet, (4) Horth 22 degrees 25
minutes (0 secopds West '150.00 feet, (5) North 32 degrees i3
minutes 07 seconds West 200.0a8 feet, (6) North sp degrees 14
minutes 17 seconds wWest 213.38 feet ta the North line of saig
half-quarter section; thence, leaving saig northeasterly koun-
dary, North as degrees 20 minutes 40 saconds Rast along satd
north line €17.96 feet to the point of beginning angd containing
5.553 acre, more or less. subject to a1l legal easemeants ang
rights of way of reacord, ‘
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LAMTLTON COnRY TRDTANG
MARY L CLARK
On O7-26-2000 At 03:S3 om.
AMEND DECI A 14,00

AMENDMENT TO DECLARATION OF

COVENANTS AND RESTRICTIONS
FOR SETTLERS MILL

M-N ENTERPRISES, L.P., an Indiana Limited Partnership, also referred to as "Developer” in
Instrument Number 9609630842 recorded in the office of the Recorder of Hamilton County, Indiana,
on the twenty-fifth day of July, 1996, hereby amends Instrument Number 9609630842,
DECLARATION OF COVENANTS AND RESTRICTIONS FOR SETTLER'S MILL as follows:

1. Exhibit A to Instrument Number 9609630842, DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SETTLER'S MILL is hereby amended by replacing Exhibit A thereto with
Exhibit A to this Amendment.

2. M-N ENTERPRISES, L.P. , is recording concurrently with this Amendment, an Instrument
titled DECLARATION OF COYENANTS AND RESTRICTIONS FOR SETTLER'S MILL,
SECTION 2, THE COLONY, which Declaration applics to real estate described in Exhibit B hereto.

3. It is the intention of M-N Enterprises, L.P. in the execution and recordation of this
Amendment to burden the real estate described in Exhibit B hereto with additional restrictions not
imposed upon the real estate in Section | of Settler's Mill which Section is described in Exhibit A
hereto.

4, M-N Enterprises, L.P., as the owner of all of the real estate described in Exhibit B, has
created "The Colony Assessment” in Section 10 of the DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SETTLER'S MILL, SECTION 2, THE COLONY.

5. The Colony ASSESSMENT is applicable only to the real estate described in Exhibit B
hereto and shall be used to pay all costs attendant to the additional restrictions placed on the real estate
described in Exhibit B.

Dated: <, 21y .":\7 7 QC el
M-N ENTERPRISES, L.P., an Indiana Limited Partnership

/
By, ¢ 2 W ey
Anbil, Inc., General Partner g;yKeith F. Macy, President
&

STATE OF INDIANA }
)} 88S:
COUNTY OF HAMILTON )
o
Before me, a Notary Public in and for said County and State, personally appearedﬁtth Fo-
Macy, as General Partner of Anbil, Inc. and President of M-N Ente rises, L.P., Developcr h&ém and

acknowledged the execution of the foregoing instrument this & day of ‘- = 3000, 4
i
Fam : : { . in .
Douglzs B<Floyd, Kotary Public A ) ."'\Q_.:"
DA

My Commission Expires: 3/6/2008 Resident of Hamilton County, Indlan@ sreeerrtty

This instrument prepared by Douglas B. Floyd, Attorney at Law, 970 Logan Street, Noblesville, Indiana 46060,
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EXHIBIT “A"

LAND DESCRIPTION

A part of the Southeost Quarter of Section 27, the Seuthwest Quarter of Section 25, ond
the Northeast Quarter of Section 34, all being situated in Township 19 North, Range 4 Eost in
Hamillon County, Indisno, more porticularly described as foliows:

Beginning ot the southeast corner of soid Section 27; thence South 00 degrees 04 minules
23 seconds West {(assumed beuring) dlong the easl quarter section fine of scid Section 34 o
distance of 824.97 feel to the narthegsterly boundary of Mill Creek Subdivision — Seventh
Section, Port A as recorded in Plat Book 4, Pages 33-34 in the Office of the Recorder of
Homilton County, indiang, (the following six courses being along said northeostery boundary of
Mill Creek Subdivision); thence North 52 degrees 27 minutes 47 seconds West o distance of
99.99 feet; thence North 20 degrees 47 minules 22 seconds West a distance of 245.00 feet;
thence North 48 degrees 17 minutes 37 seconds West o distonce of 150.00 feet; thence
North 22 degrees 24 minutes 37 seconds West o distonce of 150.00 feet; thence North 32
degrees 44 minutes 44 seconds West o distance of 200.08 feet; thence North 50 degrees 09
minutes 54 seconds West ¢ distonce of 210.81 feet to the south fine of the southeost
quorter of said Section 27; thence North 89 degrees 15 minutes 56 seconds Eost dlong soid
south line a distance of 327.80 feet to a point lying 288.20 feet west of the southeost
corner of said Section 27, thence North 00 degrees 53 minutes 35 seconds West gleng the
east line of o tract of land described in Instrument Number 85-8804 in the office of the
Recorder of Hamilton County, Indiono o distance of 267.12 fest; thence North 75 degrees 46
minutes 48 seconds East o distance of 566.63 feet; thence North 14 degrees 00 minutes QO
seconds West o distance of 136.19 feet; thence North 76 degrees 00 minules 00 seconds
East o distance of 23.95 feel; thence North 14 degrees 00 minutes 00 seconds West o
distonce of 125.00 feet; thence North 90 degrees 00 minutes 00 seconds East ¢ distonce of
101.33 feet to a curve hoving o rodius of 425.00 feet, the radius point of which bears North
83 degrees 30 minutes 27 seconds Eost; thence Northerly along soid curve an orc distonce
of 16.68 feet to o point which bears South 85 degrees 4% minutes 21 seconds West from
soid rodius point; thence North 85 degrees 45 minules 21 seconds Fast o dislonce of 171.28
feet; thence North 00 degrees 00 minutes 00 seconds West ¢ distunce of 208.80 feet;
thence North 23 deqress 22 minutes 35 seconds West o distonce of 179.59 feet: thence
North 28 degrees 06 minutes 48 seconds Eosl o distance of 40.00 feet to the centerline of
State Road 38; thence South 80 degrees 53 minutes 12 seconds East dlong soid centerline o
distonce of 402.97 leet; thence South 00 degrees 00 minules 51 seconds West o distonce of
952.68 feet to the south line of said southwest quarter section, {said point being 775.49 feet’
from the southwest corner of said Section 26); thence North 89 degrees 57 minules 33
seconds Wes! clong soid south fine g distance of 775.49 feet to the Point of Beginning,
containing 20.902 acres, mace or less.

Printed From Archive on 11-01-2000 by ARC 00036526



EXHIBIT “B"

LAND DESCRIPTION

A part of the Southeast Quarter of Section 27, the Southwest Quorter of Section 76,
all being situated in Township 19 North, Ronge 4 £ast in Homiltan County, indiona, more
particulerly described os follows:

Commencing at the southwest comer of the Southwest Quarter of said Section 26 {dlso
being cn the south fine of Settlers Mill Section 1, a subdivisicn in Homaton County,
Indiana, the pial of which is recorded as Instrument Number $634469 in the Offics of
the Recarder of Homiton County, Indiona) { the next 3 deseribed courses being along
the south, east and northerly lines thereof); thence South 89 degrees 57 minutes 33
secands Ecst along the south line of soid quarter section a distance of 775.49 feat:
thence North Q0 degrees 00 minutes 51 seconds East o distance of 95258 feel io o
point in the centerfine of State Road 38; thence North 60 degrees 53 minutes 12
seconds West clong soid centerline o distance of 402.97 feet to the Point of Beginning;
thence centinuing North 60 degrees 53 minutes 12 seconds West olong said centerfine o
distonce of 119.90 feet; thence South 29 degrees 06 minuies 48 seconds West o
distonce of 40.00 feet; thence South 36 degrees 34 minutes 23 seconds West g
distance of 129.77 feet to ¢ curve having @ radius of 325.00 feet, the radius paint of
which becrs South 36 degrees 34 minutes 23 seconds West; thence northwesterly glong
scid curve on orc distonce of J8.80 feel to ¢ point which bears North 29 degrees 43
minutes 5¢ seconds East from said radius point; thence South 29 degrees 43 minutes
59 secands West o distance of 174.44 feet; thence South 49 degrees 31 minutes 78
secends East a distonce of §6.13 feel; thence South 28 degrees 02 minutes 24
seconds Eost o distance of 56.13 feet; thence Scuth 05 degrees 52 minutes 16
seconds Ecst a distance of 61.11 feet; thence South 00 degrees 00 minutes 00
secands West o distance of 80.00 feet; thence South 69 degrees 18 minutes 12 -
seconds ‘West o dislonce of 54.76 feel; thence South 76 cegrees 00 minutes 00
seconds West g distance of 152.81 feet; thence South 90 degrees 00 minutes 00
seconcs West a distance of 95.00 feel: thence North 89 degrees 11 minutes 53
seconds West o distance of 50.00 feet; thence North 90 cegrees 0C minytes 00
secands ‘West ¢ distance of 132.44 feet; thence South 00 degrees 53 minutes 35
seconds East o distonce of 39136 feel to the nartherly fire of sqid Settlers Ml
Section 1 {the next 10 described courses being clong sgid nertherly line); thence Narth
75 degrees 46 minutes 48 seconds Eost o distonce of 366.63 fest: thence North 14
degrees CO minules 00 seconds West o distance of 186.19 feel; thence North 75
degrees GO minutes 00 seconds Eost o distonce of 23.85 feet: thence North 14
degrees 00 minutes 00 seconds West a distonce of 125.00 feet; thence North 90
degrees 0C minutes 0O seconds Eust o distance of 101.33 feet to o curve having a
rodius of 425,00 feet, the radius point of which bears Nerth 83 degrees 30 minutes 27
seconds £sst; thence Northery dlong said curve an orc distonce of 16.68 feet to o
point which beors South 85 degrees 45 minules 21 seccnds West from soid rodius
point; :hence Norih 85 degrees 45 minutes 71 seconds Egst a distance of 171.28 feel;
tnence North 00 degrees 00 minutes 00 seconds West o cisiance of 208,80 feet;
thence North 23 degrees 22 minutes 35 seconds West g distance of 179.59 feet:
therce Nerth 29 degrees 06 minutes 48 seconds East q distence of 40.00 feet to the
Peint of Beginning, containing 6.951 acres, more or less.
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR SETTLER'S MILL, SECTION 2, THE COLONY

THIS DECLARATION made this 27 ™ day of ~bea. 2000, by M-N

ENTERPRISES, L.P., an Indiana Limited Partnership, (hereinafter referred to as
the"Developer™).

WITNESSETH: | #- 000000 S5LS R,

WHEREAS, the Developer is the owner of alt of the lands contained in the area shown on
Exhibit "A", attached hereto and made a part hereof, which lands will be subdivided and known
as Settler's Mill, Section 2, The Colony (hereinafter referred to as the "Development"), and will
be more particularly described on the plat of Settler's Mill, Section 2, The Colony to be recorded
in the Office of the Recorder of Hamilton County, Indiana; and

WHEREAS, Settler's Mill, Section 2, The Colony is a neighborhood adjacent to Settlers
Mill, Section 1 as that subdivision is recorded in a Plat which is Instrument Number 9609630842
in the Office of the Recorder of Hamilton County, Indiana; and

WHEREAS, owners of lots in Settler's Mill, Section 2, The Colony are members of the
Settlers Mill Property Owner's Association, Inc.; and

WHEREAS, owners of lots in Settler's Mill, Section 2, The Colony enjoy the same rights
and privileges of membership in Settler's Mill Property Owners' Association, Inc. as owners of
lots in Settler's Mill, Section I; and

WHEREAS, the Developer is about to sell and convey the residential lots situated within
the platted areas of the Development and before doing so desires to subject and impose upon all

real estate within the platted areas of the Development mutual and beneficial restrictions,
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Declaration of Covenants and Restrictions 3
for Settler's Mill, Section 2, The Colony

A, " Association” shall mean Settler's Mill Property Owners' Association, Inc., a not-
for-profit corporation, the membership and powers of which are more fully described in
Paragraph 9 of this Declaration.

B. "Common Area” shall mean any parcel of real estate which the Developer or
Association now or hereafier owns or otherwise holds for the cornmon use and enjoyment of all
Owners.

C. "Lot" shall mean any parcel of residential real estate, excluding the Common Area
described by the plat of the Development which is recorded in the Office of the Recorder of
Hamilton County, Indiana.

D. Approvals, determinations, permissions. or consents required herein shall be
deemed given if they are given in writing, signed with respect to the Developer by a partaer, or
the Association by the President or a Vice President thereof, and with respect to the Committee,
by two members thereof.

E. "Qwner" shall mean a person who has or is acquiring any right, title or interest,
legal or equitable, in and to a lot, but excluding those persons having such interest merely as

security for the performance of an obligation.

2. C B P T
A. In Genesal. Every Lot in the Development, excepting Common Areas, is a

residential Lot and shall be used exclusively for single-family residential purposes. No structures
shall be erected, placed or permitted to remain upon any of said residential Lots except a single-

family dwelling house and such outbuildings as are usuatly accsssory to dwelling houses.
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. EXHIBIT "A"

LAND DESCRIPTION

A pert of the Southeast Quorter of Section 27, the Scuthwest Cucrter of Section 26,
oil teing situcted in Township 19 North, Ronge 4 fast in Hemiton County, Indione, more
paerticuicry cescribed as foliows:

Commencing ot the southwest comer of the Southwest Cucrier of said Section 76 {dsa
being ca the soulh line of Settlers Ml Section 1, o subdivisicr in Hamiton County,
indiong, Mhe glot of which is recorded as Instrument Number S634469 it the Oifice of
the Recarder of Homilton County, Indina) { the next 3 descrized courses being along
the scuts, =ast ond northerly lines thereot), thence South 89 degrees 57 minules 33
seconds £zst clong the south fine of soid quarter section a distonce of 77549 fesl;
thence Nerth Q0 degress (0 minutes 51 seconds Fost o distance of 95268 fest to a
goint in ire centerline of Stote Road 38; thence North 63 cegrees 53 minles 12
seconcs West clong said centerdine o distonce of 402.97 fest o the Point of Beginaing;
thence centinuing North 60 degrees 53 minutes 12 seconas West olong said cenleding @
distance of 119.90 feet; thence Scuth 29 degrees 06 minuies 48 secands West o
distonce of 40.00 feet; thence South 36 degrees 34 minutes ZZ seconds West g
distance of 129.77 feet to o curve having o rodius of 32500 feet, the rodlus 0int of
which Secrs Scuth 36 degrees 34 minules 23 seconds West; ‘hence nerthwesierly glong
scid curve on ore distonce of 38,80 feel to' o peint which secrs North 29 degrees 43
minutes 28 secands Eost from said radivs point; thence Souin 2§ degrees 43 minutes:
59 seconcs West g distonce of 174.44 feet; thence Sculh 49 degrees 31 minutes 28
seccnds Zost ¢ distance of 56.13 feel; thence South 2B Segrzes 02 minuies 24
seconcs Zost g distonce of 5613 feet; thence South 05 cegrees 52 minutes 16
seconds tost o distance of 6111 feet; thence South OO degrees 00 minuies 00
seconds West ¢ distance of 80.50 feet; thence South §9 degrees 18 minutes 12 °°
seconcs West o distance of 54.75 feel; thence South 76 segrees 00 minuies 00
secencs West o distonce of 15281 feat; thence South 30 cegrees G0 minutes co
seconcs West c distance of 95.00 feet: thence North 89 degrees 11 minutes 53
seconcs Wesi ¢ distonce of 50.00 feet; thence North $G zecrees 00 minutes {0
seconcs 'West g distonce of 132.44 feet; thence South CC degrees 53 minutes 35
seccnes £ast ¢ distonce of 391,36 feel to the northerly ‘ire of soid Settlers Yl
Secticn 1 {the next 10 described courses being aleng soid ~criherly fine}; thence North
7% degrees 46 minules 4B seconds £ost o distance of S566.53 feel: thence North 14
degrees CQ minules 00 seconds West o disionce of 186.1S feel: thence North 75
degrees CO minutes 00 seconds Eost o distonce of 23.95 feet ihence Nerth i4
cegrees CQ minutes 00 seconds West o distance of 125.00 feet: theace North 90
cecrees §C minutes 00 seconds Sost a distance of 101.33 ‘eet to g curve having o
7edivs of 425.00 feel, the redius point of which becrs Nersn A2 cegrees X0 minutes 27
secongs Zost; thence Nerthedy along said curve on orc disicrce of 16.58 feet o o
point wnich beors South 35 degrees 45 minules 2! seccnés West from scid radius
Foiny; thence North 83 degrees 45 minutes 21 seconcs £cst o cisiance of 17128 feet
trience North $C degrees CO minutes 00 seconds West = cisizrce of 208.80 feet;
tnence North 23 degrees 22 minutes 35 seconds West ¢ disicnce of 179.59 fest:
trence Nerth 29 degrees C6 micutes 48 seconds East o cistemce of 40,00 fest ta the
Peint of Beginning, conigining 6.961 acres, more or 'ass,
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