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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SHIP

THIS DECLARATION made this 238 day of Juwg , 1995, by
CENTEX HOMES COMPANY, an Indiana general partnership
{("Declarant"),

WITNESSETH :
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee gimple title to
certain real estate located in Hamilton County, Indiana, more
particularly described in the attached Exhibit A, which is
incorporated herein by reference {hereinafter referred to as the
"Real Estate”) (Real Estate as used herein ghall alse include any
Expansion Real Estate, as defined herein, which is subjected to
this Declaraticn pursuant to Paragraph 24 hereof).

B. Declarant is the sole owner of the fee simple title to
that portion « ‘ the Real Estate more particularly described in
Exhibit "B" att ched hereto and made a part hereof (hereinafter
referred to as the "Tract" or "Phase 1AY or "Quail Run"),

C. Declarant by execution of this Declaration assures that

Declaration, which shall run with the Tract and be binding upon
all parties having any right, title or interest in the Tract, or
any part thereof, their heirs, successors and agsigne, and shall
inure to the benefit of each Qwner.

NOW; THEREFORE, Declarant hereby makes thig Declaration as
follows:

1 Refinitions., The following terms as umed in this

Declération, unlegs the context alearly requires otherwise, ghali
mean the following:

(a) “Applicable Date® means the date determined
pursuant to Paragraph 11 of this Declaration.

{b) "Articles" or "Articles of Incorporation®
means the Articles of Incorporation of the Corporation,
as hereinafter defined. The Articles of Incorporation
are incorporated herein by reference. '

{c) "Board cf Directorg" means the governing body
of the Corporation elected by the Members in accordance
with the Bylaws of the Corporation,




{d) "Bylaws" shall mean the Bylaws of the
Corporation and shall provide for the election of .
directors and officers and other governing officials of
the Corporation.

{e} "Common Area" means tlie ground designated as
such upon the recorded Plat of Haverstick.

(£} "Common Expense" means expenses for
adminigtration of the Corporation, expenses for the
upkeep, maintenance, repair and replacement of the
Common Area, Limited Common Area and Landscape Easement
and all sums lawfully assessed against the Members of
the Corporation.

(g) "Corporation" means Haverstick Homeovmers
Association, Inc., its successors and asgigng, a
not-for-profit corporation, whose Members shall be the
Owners of Lots, or appointees as pr~vided in Paragraph
12 of this Declaration; such Corporacion being more
particularly described in Paragraph 12 of this
Declaration.

{h}) "Declarant" shall mean and refer to Centex
Real Estate Corporation, an Indiana corporation, and
any succesgsors and assigns of it whom it designates in
one or more written recorded instruments, to have the
rights of Declarant hereunder including, but not
limited to, any mortgagee acquiring title to any
portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

(i) "Dwelling Unit" means one of the living units
located upon a Lot.

(j) T"Expansion Real Estate" means the Real Egtate
described in Exhibit ¢, whichk is not currently owmed by
Declarant, but which may be acquired by Declarant ana
made a part of Haverstick ag provided in Paragraph 24
of this Declaration,

{k) T“Haverstick" means the name by which the Real
Estate and the Expansion Real Estate, which is the
subject of this Declaration, shall be known. Each of
the meparate Tracts or Phases within Haverstick will be
identified by its own individual name.

(1) "Limited Commun Area" means the ground
designated as such upon the recorded Plat of
Haverstick. '



(m) "Lot" means any plot of ground designated as
such upon the recorded Plat of Haverstick and upon
which one (1) Dwelling Unit is constructed, may be
constructed or existe thereon. When Lot ip used it
shall be deemed to include the Dwelling Unit, if any,
located thereon.

{n} “Member" means a member of the Corporation.

(o} “Moxrtgagee® means the holder of a firat
mortgage lien on a Lot.

(p) "Owner" means a person, firm, corporation,
partnership, association, trust ocr other legal entity,
or any combination thereof, who owns the fee gimple
title to a Lot.

{(q) "Phase 1A' means the real estate described in
Paragrapn B of the recitals above.

(r} "Plat" means the survey of Phage 1A and the
Lots, Common Areas, Limited Common Areasg and Landscape
Easements thereon prepared by stoeppelwerth &
Associates, Inc. Engineering, certified by Curtis C.
Huff, a registered land Ssurveyor, under date. of Juwe 28

» 1995, recorded as Instrument No. qg. " in
the Office of the Recorder of Hamilton County, Indiana,
and incorporated herein by reference and any additional
plat that may be filed, upon subjecting additional
porticns of the Real Estate or Expangion Real Estate to
this Declaration.

{8) "Quail Run" weans the name by which Phase 1A
shall be known. .

(£} "Tract" means the real estate described in
Paragraph B of the recitals above and such other
portiorns of the Real Eatate which have, as of any given
time, been subjected to thig Declaration either by this
Declaration or a Supplemental Declaration as herein
provided.

2. Dec - Declarant hereby expressly declares that
the Tract shall be held, conveyed and transferred in accordance
with the provisions of this Declaration.

3. Description of Quail Run, Phase 1A. Quail Run, Phase 1A
consists of 49 Lots numbered 1 through 35 and 46 through 59,
inclusive, together with the Common Area, Limited Common Area
and Landscape Easement as designated on the Plat. .The Common

Area, Limited Common Area, Landscape Easement and the gize of
the Lots are as designated on the Plat.

-~
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4. ngagz;p;ign“gfmﬁﬂxg:ﬁnggk Haverstick congisgbs of 583 !
Lots numbered i through 583 inclusive, Logether with ihe Common ;
Area, Limited Common Area and Landscape Easement as designated f
on the Plat. The Common Area, Limited Common Area, Landscape i
Fagement and tie aize of the Lots are as designated on the Plat.

Thae legal description for each Lot in Haverstick shall be as
foliows:

Lot _... iu Haverstick, a subdivisgion in Hamilton
County, Indiana as per plat thereof recorded —
_ a8 Instrument Nowber _____ , in the Office of the

Recorder of Hamiltcn County, Indiana.

5. Lot Roundaries. The boundaries of each Lot in Haverstick
gshall be as :hown or the Plat.

6. Comnien Area. Common Avea includes all the avea
desionaced as such on the recorded Piat of Haverstick,
1nh11d1ng, but not limited to, the lakes, ponds, drainage areas
and yecreational areas, if any, but excluding all Lots,
lLandscape EFasenents and, notwithstanding the foregoing,
excludine all areas designated as Limited Common Avea on a
racexiied Plat Declarant has the right, bhut not the obligatiomn,
Lo congtluc xtcreatlonal facilities in any of the Common Area,
and 1% sucl facilities are constructed, such facilities shall be
pa:: c¢f the Common Area.

7. Limited Common Area. Limited Common Area includes all
uf thy area designated as such on the recorded Plat of
Taveratick. Tre Limited Commen Area in Haverstick shall be used
only for those uses specifically delineated herein or on a
recorded Plat.

8. Landscape Eagement. Declarant hereby declares,
creates, grants and reserves the Landscape Easement as siown on
the Plat as a non-exclusive easement. for the use of the
Cerporntion for installation, maintenance and removal of tree
shrubery. flowers and other plantings, entryway signage and
additional aiwilar landscape improvements {all of which items,
as existing from time to time, shall constitute YLandscape

Fasement. Jmp'ﬂvements“) Except as installed by the
Courporatiicn, and except for any ut111Ly facilities or drainage
Facilities wiich may be installed in any easement that may now
wr hereat:r be declared, granted or reserved in or upon any
portion .7 ihe Real Estate degignated as a Landscape Easement,
no struci.ras or other improvements shall be installed or
maintained in or upon any Landmcape Easements. Noththqtandlng
the foregoing provisions of this paragraph and the provisions of
any Plat or other recorded instrument exeovted by Declarant
designating a Landscape Easement, a Landscape Basement shall
automatically terminate as to Lhat portion c¢f such eagement area

..5...
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that i3 located within or upon any public right-of-way hereafter
dedicated te the public upon the recording of a Plat oxr othex
instrument creating zuch public right-of-way.

9. Owmersahin.of Common Area.and. liwmited Common Axea. The
Common Area and Limibed Common Arsz shall be conveyed to o
owried by the Corporation, and shall be beld for the use and
enjoyment of the Members, all of whom shall have the right and
easement of enjoyment in and to the Common Area and Limited
Common Area which right shall pase with title to every Lot,
gubject to the provisions of this Declaration, including but not
limited to, the following:

(a) 'The vight of the Corporation, upon approval
by & wri:ten instrument signed by two-thirds of all
Clagas A Msmbers, two-thirde of all Class B Members and
Limited Common Area, and by two-thirdes of all first
mortgagees, to dedicate or transfer all or any part of
the Common Area to any puplic agency, authority or
utility for such Common Area purposes and subject to
such conditions as may be agreed by the Corzporation.

(b} The right of the Corporation to adopt such
rules and regulations regarding the Common Area and
Limited Common Area as it deems necessary as provided
in Paragraph 12.

{¢) The Common Area and Limited Common Area in
Heverstick shall be conveyed to or owned by the
Corporaticn on the Applicable Date or earlier;
provided, however, that the conveyance of the Common
Arxea and Limited Common Area to the Corporation shall
not prevent Declarant from improving the Common Area
and Limited Common Area ag Declarant deems appropriate
{including, but not limited to construction of lakes
and recreational facilities, including any recreational
or similar facilities which are solely for the benefit
of a particular section or phase of Haverstick) at any
time prior to the Applicable Date.

{d) VWotwithetanding anything hersin to the
contrary, only those Owners whose Lots are adjacent to
the Limited Common Area shall have any right to use the
Limited Comuon Area provided, however, thet such uss
shall be governed by this Declaration and any rulee of
the (orporation, specifically including the
restrictions of the construction of fences in the
Limited Common Area and an Owner's maintenance
obligations with respect to the Limited Common Area,



(e} The use of any lake is restrictec to those
Cwners whose Lots border such lake and is further
regtricted as provided herein.

10. Delegation of Use of. the Common Avca. Any Member may
delegate, in accordance with provisions of this beclaration and
the rules or regulationg promulgated by the Corporation, his
right of enjoyment, and use of the Common Area and Limited
Common Area and facilities bo mewbers of his family, his tenants
or contract purchasers who reside on any Lot.

11. Easements in Commen.Area and Limited Common Area. Each
owner shall have an easement in common with each other Owner to
use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, 1f any, located in the Common Area,
TLimited Common Area and Lundscape Easement. Such easement and
right to use shall pass with title to the Lot even though not
expressly mentioned in the documert passing title.

An easement is also granted to the Corporation, its
officers, agents and employees and to any management company
selected by the Corporation to snter in or to crosg over the
Common Area, Limited Common Area, Landscape Easement and Lots to
perform its duties; provided, however, except in the case of an
emergency, reasonable notice shall be given the Lot Owner.

12. Corporation: Memberashin:. Voting:. Functiora

{a) Membership in torporation. Declarant and
each Owner of a Lot which is subject to assessment
shall, automatically upor becoming an Owner, be and
become a Member of the Corporation and shall remain a
Member until such time as his ownership of a Lot caases
at which time his membership ehall terminate and will
be transferred to the new Owner of his Lot; provided,
however, that any person vho holds the interest of an
Owner in a Lot merely as security for the performance
of an obligation shall not be a Membsr until aud unlessa
he realizes upon his security, at whlch time he shall
automatically be and kFacome an Cwner and a Member of
the Corporation. '

(b} Vebing Righte. The Crvporation shall have
two (2) classea of membership wi.h the following voting
rightsa:

(i} Clasg . A. Class A Membearg shall bz ali
Owners except Class B Members. BEach
Class A Member shall be entitled to one
{1} vote for each Lot of which guch
Member is the Owner with respech to each
matter gsubmitted to a vote of Members

-
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upon which tn« Clasa A Membera sx«
gntitled to vor=. When wmore than oae
(1) persomn cons:itukes the Owner of a
partizular Lot, alti euch persons shall
e Members of the Lowporation, but all
of such peracns shall hove only one (1)
vote for such Lot, which vote shall pe
exercised as they among chewvselves
determine. lbut in no svent sikll more
than one {.! vote be cast with respect
Lo any such Luat,

(i) Llaas B. Olass i Mesbers shall be
Declarant and &ll successors and
assigne of Declarant dasignated by
Dec¢laranc as (Clags B Members in a
written norice mailed or delivered to
the resident agent of the Corporation.
Each Class B pember shall be entitled
to four (4) votes for each Lot of which
it ia the Owner on all matters
requiring a vote of the Members of the
Corporaticn. The Clazs B membership
shall cease and cerminate upon the
Applicable Date, which siiall be the
first to ocour of {i) the date upon
which the written resignation of the
Class B Memberse as such ie delivered to
the resident agent of the Corporation,
(ii} the date when 95% of all Lots in
all platted and/or planned sections of
Haverstlick have been conveyed by
‘Declarant, or (iii) January 1, 2010.

(c) Functions. The Corporation has been formed
for the purpose of providing for the maintenance,
repair, upkeep, replacement, administration, operation
and ownership of the Common Area and Limited chmon
Area, to pay taxes aspsessed against and payable with
respect to the Common Area and Limited Common Area and
te pay any other necessary expenses and costs in
connection with the Common Area and Limited Common
Area, and to perform such othzr functions as may be
designated for it to perforn under this Declaration.

13. Bepard of Directors

{a} Mapagement.. The busginess and aifairs of the
Corporation shall be governed and managed by the Board
of Directors. No perscn shall be eligible to gerve as
a member of the Beoard cf Directors unless he is, or is
deemed in accordance with this Declaration to be, an

-
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Ownex, or is a person appointed by Declarant = .
provided in suhparagraph (b} of this Paragraph 13.

By Indtial Board of Dixectors. The Initial Boaxd
of Directors shall be composed of the persone designated
in the Aruicles, to-wit: DBratt Wilsen, Resx Gordon, Glenn
Chriatian, Tiffini Aschliwman and Nancy Kearn (herein
referred to as the *Initial Board”), all of wnom have
been or shall be appeinted by Declarent. Notwithstanding
anything to the contrary contained in this Declaration,
the Articles or the Bylaws (a) the Initial Board shall
hold office until the Applicable Date, and (b) in the
event: of any vacancy or vacancies occurring in the
Initial Board for any reason or cause whatsoever prior to
the Applicable Date, determinec a8 provided above, every
guch vacancy ghall be filled by a person appointed by
Davlarant, who shall thereafter be deemed a member of the
Tnitial Board. Each Owrner, by acceptance of a deed to a
Lot, or by acquisition of any interest in a Dwelling Unit
by any method shall be deemed to have appointed Declarant
as such Owner's agent, attorney-in-fact and proxy, which
ahall be deemed coupled with an interest and irrevocable
until the Applicable Date determined as provided above,
to exercise all of said Owner's right to vote, and to
vote as Declarant determines, on all matters as to which
Members of the Corpnoration are entitled to vote under the
Denlaration, the Arricles, the Bylaws or otherwige, Thisas
appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy ghall not be affected by
incompetence of the Owner granting the same. BEach person
serving on the Initial Board, whether as an original
member thereof or as a menber thereof appointed by
Declarant to fill a vacancy, shall bs deemed a Member of
the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors
and for no other purpose. No such person serving on the
Initial Board shall be deemed or congidered a Member of
rhe Corporation nor an Owner of a Lot for any othex
purpose (unless he is actually the Owner of a Lot and
thereby a Member of the Corporation}.

(¢} additional Oualificatiops. Where an Ownerx
congists of more than one person or ia a partnership,
corporation, trust or other legal entity, then one of che
persons constituting the multiple Owner, or a partnexr or
an officer or trustee ghall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling
Unit may be rep: sented on the Board of Directors by more
than one person =t a time. '

) o
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(d8) Terw. of Office and Vagancy. Subject to the
provigions of subparagraph (b} of thig Paragraph 13, at
leaat cne (1) member of the Board of Directors shall be
slected at each annual meeting of the Corporation. Tioe
Tnitial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided herein. Aftex
the Applicable Date, each member of the Board of
Directors shall be elected for a texm of three (3) years,
except that at the first election after the Applicable
Date {which, if appropriate, may be a special meeting)
two members of the Board of Directors shall be elected
for a three {(3) year term, two for a two {2} vear term,
and one for a one (1) year téym so that the terms of at
least one-fifth (1/5) of the membérs of the Board shall
expire annually. If such election is at a special
meeting, the Directors elected shall serve for the
applicable period plus the time from the special meeting
to the first annual weeting. There shall be separate
nominations for the office of each member of the Board to
be elected at such first election after the Applicable
Date. Each Dirsctor shall hold office throughout the
term of his election and until his succeasor is elected
and qualified. Subject to the provisions of subparagraph
{b) of this Paragraph 13 as to the Initial Beoard, any
vacancy or vacancies occurring in the Board shall be
filled by a vote of a majority of the remaining members
of the Board or by vote of the Owners if a Director is
removed in accordance with subparagraph (e) of this
paragraph 13. ‘The Director so filling a vacancy shall
gerve until the next annual meeting of the members and
until his succee. sr is elected and qualified. At the
firast annual meeting following any such vacancy, a -
Director shall be elected for the balance of the term of
the Director so removed oy in respect to whom there has
otnerwlise been a vacancy. )

{ej Remeval of Rirectors. A Director or Directors,
except the members of the Initial Board, may be removed
with or without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners
duly called and constituted for such purpose. 1In such
case, his successor shall be elected at the same meeting
from eligible Owners nominated at the meeting. A
Direntor so awlected shall serve until the next annual
meeting of the Cwners and until his successor ig duly
elected and gualified.

() Duties of the Board of Directors. The Board of
Directors sha.l be the governing body of the Corporation
representing all of the Owners and being responaible for
che functicneg and duties of the Corporation, including,

-10-
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but not linited to, providing for the administraticn of
the Corperation, the management, malntenance, repair,

upkeep and replacement of the Comwon Area, Limited Common

Area and Landscape Easement Improvements {unleas the same
are otherwise the responaibility or duty of Owners) and
the wollecticn and digbursement of the Comwmon Expenses,
The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management
agent (herein called the "Managing Agent") upon such
terme as the Board shall find, in its discretion,
reasonable and customary. The Manacing AgLnt. if one is
employed, shall assist the Board in carrying out its
dutiesg, which include, but are not limited to:

(i) Protection, surveillance and replacement of
the Common Area and Limited Common Area;
provided, however, that this duty shall not
include or be deemed or interpreted as a
requirement that the Corporation, tlie Board ox
any Managing Agent must provide any on-site or
roving guarda, security service or security
system for protection or surveillance, and the
same need not be furnished;

{ii) Landscaping, maintenance and upkeep of the
Commor: Area, Limited Commen Area and Landscape
Eagement Improvements (except as is otherwise
the obligation of am Owner).

{iii) _Assessmcnt and collection from the Owners of
: each Owner's respective shane of the Common
Expenses,

{iv) Preparation of the proposed annual budget, a

copy of which will be mailed ox delivered to
each Owner at the same time .as the notice of
annual meeting is mailed or delivered;

{v) Prepaxring and delivering annually to the Owners
a full accounting of all receilpts and expenses
incurred in the prior year; such accounting
shall be delivered to sach Owner simultaneously

with delivery of the proposed annual budget for
the current yeaxr;

(vi) Procuring and maintaining for the benefit of
the Corporation and the Board the insurance
coverages requirpd ‘under this Declaration and
auch other insurance coverages as the Board, in

its sole discration, may deem necesgpary or
advisgsable; and

wd -
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(vii) Paying taxes assessed against and payable with
regpe:t o the Common Area and Limit=ad Common
Area znd paying any cther necessary expanses
and ¢ stg in connection with the Common Area
and I, .mited Common Area.

(g) Powerz of the Bogrd of Directors. The Beard
of Directoxrs shall hav: such powers as are reagonable
and necessary to accowplish the performance of their
duties. These powers include, but are not limited to,
the power:

{i} To :mploy a Managing Agent to assist the
Eoayrd in performing its duties;
{ii) Tn wurchase, lease or otherwisge obtain
fco the Corporation, to enahle it to
pe form its functions and duties, such
e | weent, waverials, labor amnd sexrvices
Aag m.y be necessary in the judyment of
th: Loard of Directors;

(ii1) To amploy legal counsel, architects,
aornractors, accountants and others as
in the judgment of the Board of )
Directors way be necessary or desirable
in connection with the business and
af airs oy the Corporation;

(iv) ‘To employ, designate, discharge and
remove suchk personnel ag in the judgment
of the Heird of Directors may be A
necessary f£or the Board of Directors to
perform ite duties;

(vi To include the costs of all of the above
and forsgoing as Common Expenses and to
pay all of cuch cogts therefrom;

{vi) To open and maintain a bank account ox
accounts in the name of the Corporation;

(vii} To promulgate, adopt, revise, amend and
alter from time to time such additional
rules and regulations with respect to
uge, occupancy, operation and enjoyment
of the Tract, the Common Area and the
Limited Commcn Area (in addition to
-hose get forth in this Declaration) as
the Board, in its discretion, deems
neceggary or advisable; provided,
however, that copies of any such

12~
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additional rules and regulations so
adopted by the Board shall be promptly
delivered or mailed to zull COwners.

(h) Limitation on Board sckion. &fter the
Applicable Date, the authority of the Boaxrd of
Directors to enter into contracts shall be limited to
contracts involving @ total expenditure of lese tharn
$5,000.00 without obtaining the prior approval of a
majority of the Owners, except that in the following
cages such approval shall not be necessary:

(i} Contracts for replacing or

restoring portions of the Comwnon
Area or Limited Common Area damaged
or destroyed by fire or other
casualty where the cost thexeof is
payable ocut of insurance proceeds
actually received;

{ii) Proposed contracts and proposed
expenditures expressly set forth in
the proposed annual budget; and

(iii} Expenditures necessary to deal with
emergency conditions in which the
Board of Directors reasonably
believes there is insufficient time
to call a meeting of the Owners.

{i) Compensation. No Director shall receive any
compensation for his services as such except to such
extent as may be expressly authorized by a majoxrity
vote of the Owners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common
Expense.

i} Nop-Liability of Dixectors. The Directors
shall not be liable to the Owners or any other persons
for any error or mistake of judgment exercimsed in
carrying out their duties and responsibilities as
Directoras, except for their own individual willful
misconduct, bad faith or gross negligence. The
Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all
liahility to any person, firm or corporation arising
ont of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been
made in bad faith. It is intended that the Directors
shall have no personal liability with reaspect to any
contract made by them on behalf of the Corporation.

-13-
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(k) Additional Indemniry of Direcfors. The
Corporation shall indemnify, hold harmless and defend
any person, his heirs, assigne and legal
representatives, made a party to epny action, suit or
proceeding by reason of the fact that he is or was a
Director of the Corporation, against the reasonable
expenses, including attorneys' fees, actually and
necesggarily incurred by him in connection with the
defense of such action, suit or proceeding, or in
connection with any appeal therein, except as ctherwise
specifically provided herein in actions, suits or
proceedings where such Director is adjudged liable for
bad faith, gross negligence or wilful misconduct in the
performance of his duties. The Corporation shall also
reiwmburse any such Director the reasonable costs of
gettlement of or judgment rendered in any action, sult
or proceeding, if it shall be found by a majority vote
of the Owners that such Director was not guilty of
gross negligence or misconduct. In wmaking such
findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no
Director shall be congidered or deemed to be guilty of
or liable for negligence or misconduct in the
performance of his duties where, acting in good faith,
such Director relied on the books and records of the
Corporation or statements or advice made by or prepared
by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other
person, firm or corporation employed by the Corporation
to rendexr advice or gervice unless such Director had
actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or
liable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend a meeting or
meetings of the Board of Directoxrs.

(1) Bopd. The Board of Directors wmay provide
surety bonds and may require the Managing Agent (if
any), the treasurer of the Corporation, and such other
officers as the Board deems necessary, to provide
gurety bonds, indemnifying the Corporation against
larceny, theft, embezzlement, forgery,
misappropriation, willful misapplication, and other
acts of fraud or dishonesty, in such sumg and with such
gureties as may be approved by the Board of Directors
and any such bond shall specifically include protection
for anv insurance proceeds received for any reason by
the Board. The expense of any such bonds shall be a
Common Expense. '
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14. Jondtial Mapagemept. The Initial Board of Directors has
encered ar will hereafter enter into a management agreement with
Declarant ‘or a corporation or other entitcy affiliated with
Declarant) for a term not te exceed three {2} yezrs with either
pasty having the right to texminate upon ninety !2¢) daya!
notice under which Declarant (or such affiliate of Declarant as
appropriate) will provide supcrvision, wanagement and
maintenance of the Common Area and Limited Common Area (except
as such is the okligation of the individual Owners) amnd in
general, perform all of the duties and obligations of the
Corporation. Such management agreement may be renewed by the
parties for additional terms of three (3) or less years. Such
management acgreement is or will be subject to termination by
Declarant (or its affiliate as appropriate) at any time prior to
expiration of ite term, in which event the Corporation shall ;
thereupon and thereafter resume performance of all of its duties ;
and cbligations. Notwithstanding anything to The contrary 4
contained herein, so long as a management agreenment between the
Corporation and Declarant (or its affiliate as appropriate, is
in effect, Declarant {or its affiliate as appropriata) shall 5
have aud Declarant hereby reserves to itself (or to its !
affiliate as appropriate}, the exclusive right to manage the
Tract and perform all the functions of the Corporation.

1%5. Real BEmtate Taxes. Real estate taxes are to he
separately assessed and taxed to each Lot. In the event that
for any yzar the real estate taxes are not separately assesaed
and taxed t: each Lot but are assessged and taxed cn the Real
BEstate ox psrt thereof as a whole, without a breakdown for each
Lot, then each Owner shall pay his proportionate share of the
real estate taxes assesged to the land comprising the Real
Estate or that part thereof that is assessed as a whole, which
shall be the ratio that the square footage in his Lot bears to
the total sguare footage of all the land comprising the Real
Eptate or part therenf assessed as a whole. Real estate taxes
asgesged on the imp:rovements on the Real Fstate shall be paid by
the Owner of such improvements. Any real estate taxes or other
agsessments which are chargeable against the Common Area or
Limited Common Avea shall be paid by the Corporation and treated
ag a Common Expense.

16. Utilitjies. Each Owner shall pay for his own utilities
which are separately metered. Utilities which are not
geparately metrered, if any, shall be treated as and paid as part
of the Commern Expense unless ctherwise determined by the
Corporation.

-15-
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7. Maintenapce. Repairs apd Replacements. Maintenance,
repairs, replacemente and upkeep of the (o maon Area, Limited
Common Area and Landecape Ezsz=ment Improvements (except as such
is the obligation of the individual Owners) shall be furnished
by the Corporation, zs a part of its duties, and the cost
therecf shall consitivzute a part of the Common Expenses.

Each Owner shall be responsi!ble for maintaining and keeping
his Lot, Dwelling Unit and all otlar structural improvements
located on his Lot in a good, clean, neat, sanitary and well
maintained ¢ondition and shall do such work therson as is
required to cause such Lot and structural improvements to be so
paintained. The obligation to maintain : Lot shall exist,
whether c¢r not a Dwelling Unit exisis on such Lot, and the Owner
of such Lot shall keep such Lot maintained in the same manner as
such Lot would be waintained 1f a Dwelling Unit existed thereon.

Bach Owner shall be responsible for maintaining and keeping
any Limited Common Area located adjacent to his Lot in a good,
clean, neat, sanitary and well-maintained condition and shall do
guch work thereon as is required to cause such Limited Common
Ares to be 80 maintained. This obligation shall exist whether
or not a Dwelling Unit exists on such Lot.

Notwithstanding any obligation or duty of the Corporation to
repair or maintain the Common Area, Limited Common Area or
Landscape Easement Improvements, if, due to the willful,
intentional or negligent acts or omissions of an Qwner or of a
member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be cauged, or if
maintenance, repairs or replacements shall be required thereby,
which would otherwise be a Common Expense, then such Owner shall
pay for such damage and such maintenance, repairs and
replacements, as may be determir=d by the Corporakion, unless
auch loss is covered by the Corporation's insurance with such
policy having a waiver of subrogation clause. If not paid by
such Owner upon demand by the Corporaticn, the cost of repairing
such damage shall be added to and become a part of the
asgessment to which such Cwner's Lot is subject.

If any Owner shall fail to maintain and keep his Lot,
Dwelling Unit, any adjacent Limited Common Area and othex
structural improvements located on his Lot in a gocd, clean and
sanitary condition as determined by the Board of Directors, the
Corporation may perform any work necessary to do so and charge
the Owner thereof for such cost, which cost shall be added to
and become a part of the Owner's assessment, &7d1 such cost shall
be immediately due; and shall be secured by the Corporation's
lien on the Owner's Lot.
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So long aa the Tract is subject to this Declaration each
Owner, by his acceptance of a deed to any Lot, irrevocably
grants to the Corporation, ite agents and employees, the right
to enter upon, across and over the Lot owned by such Owner under
such conditions as are reasonably necsspary to effect the
maintenance, cleaning, repair, landscaping or other work
contemplated herein.

18. Azchitectuxal Contro)

(a} The Architectural Review Hoaxd. As a
stanﬁlng committee of the Corporation, there ghall be,
and hereby is. =stablished an Architectural Review
Board conseisting of five (5) or more persons. Until
the Applicahle Date, the Architectural Review Board
shall be the Ynitial Board of Directors. After the
i Applicable Date, the Architectural Review Board shall
i be appointed by th=2 Board of Directors and may be
; different than or tho same as the Board of Directors.

LI VR

7

; {b) Purposeg. The Architectural Review Board

5 shall regulate the external depign, appearance, use,

: location and maintenance of the Tract {(including the
Common Area, Limited Common Aren. Landscape Easement,
Landscape Easement Improvements and Lots) and of
improvements. thereon in such manner as to preserve and
enhance values and to maintain a harmonious
relationship among structures ard improvevwents.

(¢) Conditions. No improvements, alterations,
excavation or changes in grade or other work which in
any way alters any Lot or the exterior of any Dwelling
Unit or other improvement t.uereon shall be made or dene
without the prior written approval of the Architectural
Review Roard, except as otherwise expressly provided in
this Declaration. There shall be ho requirement that
the Architectural Review Board approve the initial
conatrrucition of a Dwelling Unit on a Lot. No building,
fence, wal;, Dwelling Unit, or other structure shall be
commenced, erected, maintained, improved, altered, made
or done on any Lot without the prior written approval
of the Plana by the Architectural Review Board ctherx
than the initial construction of a Dwelllng Unit and
other imbrovements provided the plans f{or such
construction are apbroved by Declarant.

{d) Progedures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing an applicatiou within thirty (30) days after
such application (and all plans, drawings,
specifications and other items required to be submitted
to it in acccrdance with such rules as it may edopt)
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have been given to it, approval will be deemed granted
by the Architectural Review Board., & decision of the
Architectural Review Board may be appealed to the Board
of Directors which may reverse or modify such decision
by a majority vote.

19. Asaegenente

(a) Anpual Accountipg. Annually, after the close
of each fiscal year of the Corporation, the Board shall
cauge to be prepared and furnished to sach Owner a
financial statement prepared by an accounting group
approved by the Board, which statement shall show all
receipts and expenses received, incurred and paid
during the preceding fiscal year.

_ (b} Proposed Annual Budget. Annually, before the
date of the annual meeting of the Corporation, the
Board of Directors shall cause to be prepared a
proposed annual budget for the next fiscal year
eptimating the total amount of the Common Expenses for
the next fiscal year and shall frrnish a copy of such
proposed budget to each Owner at or prior to the time
the notice of such annual meeting is mailed ox
delivered to such Owners. The annual budget shall be
gubmitted to the Owners at the annual meeting of the
Corporation for adoption and, if so adopted, shall be
the basis for the Regular Assessments (hereinafter
defined) for the next fiscal year. At the annual
meeting of the Owners, notwithstanding any other
provigion in this Declaration, the Articles or the
Bylaws, the budget may be approved in whole or in part
or may be amended in wheole or in part by a majority
vote of those Owners present either in person or by
DProxXVv; pxov1ded however, that in no event shall the
annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the
Regular Assessments and all suvms assessed by the
Corporation shall be established by using generally
accepted accounting principles applied on a consistent
basgis.

The annual budget and the Regqular Assessments
shall, in addition, be estabilished to include the
establishment and maintenance of a replacement regerve
fund for capital expenditures and replacement and
repair of the Common Area and Limited Common Area that
must be repa.irved and replaced on a periodic basis,
which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair
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expenses. Such replacement reserve fund for capital
expenditures and repiacement and repaiyr of the Common
Area and Limited Common Area shall be maintained by the
Corporation in a separate interest bearing account or 3
accounts with one or more banks or savings and loauw '
asgoc.ations authorized to conduct business in Hamiltoa :
County, Tundiana selected from time to time by the

Board.

The failurc or delay of the Board of Directors to
prepare a propoged annual budget and to furnish a copy
thereof to the Ownex= ghall not constitute 3 waiver or
release in any manner <€ the obligations of the Owners
to pay the Common Expens.= as herein provided, whenﬂvez
determined. Whenever, whetler before or after the '
annual meeting of the Corporavion, there is rno annual
budget approved by the Owriers as herein provided for
such current fiscal year, the Quners shall continue to
pay Regular Assessments based upon tus last approved
budget or, at the option of the Poard, hased upon one
hundred and ten percent (110%) of Buch lact approvad
budget, as a temporary budget.

{c) Regular Agdgesgments. The annual budge.. as
adopted by the Owners, shall, based on the estimated
cash requirement foi the Common Expenses in the current
fiscal year as set forth in said budget, contain a
proposed assessment, against each Lot equal to the
Common Expenses multiplied by a percentage equal to one
divided by the total aumber of Lots in the Tract.
Immediately following the adoptlon of the annual
budget, each Owner shall be given written notice of
such assessment against his respective Lot (herein
called the "Regular Asmsessment'}; provided however,
that any Regular Asgsessments, Special Assessments or
Additional Assessments may be applied to Lots owned by
Declarant only with the written consent of Develuoper
which written consent shall not be inferred or implied
by Declarant's execution and recordation of this
Declaration. 1In the event the Regular Assessment for a
particular fiscal year is initially based upon a
temporary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of
the final annual budget by the Owneras, to reflect the
assessment a&gainst each Lot based upon such annual
budget as finally adopted by the Owners. The aggregate
amount of the Regular Asgsegsments shall be equal to the
total amount of expenses provided and included in the
final annual budget, including reserve funds as
hereinabove provided. The Regular Assessment against
each Lot shall be paid in advance in two equal
gemi~annual installments with the firgt payment due on

-1 G-
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the first day of the firat month of each fiscal year.
Payment of the gemi-annual installmants of the Regular
Assegssment shall be made to the Board of Directors or
the Managing Agent, ae directed by thz Board of
Directors; provided, however, the Cwners may elect to
pay assessments annually, in advance, In the event the
Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary
budget:

(i} If the Regular Assessment based
upon the final annual budget
adopted by the Owners excezds the
amount of the Regular Assessment
based upon the temporary budget,
that portion of such excess
applicable to the period from the
first “ay of the current fiscal
year to the date of the next
payment of the Regular Assecssment ;
which is due shall be paid with :
such next paymsnt, and all payments
thereafter during such fiscal year,
shall be increased po that the
Regular Assegsment as finally
detarmined shall be paid in full by
the remxining payments due in such
figcal year, or

}
i
{
!

(1i) If the Regular Assessment based
upen the temporary budget exceeds
the Regular Assesement based vpon
the final annual budget adopted by
the Owners, such excess shall be
credited against the next payment
or payments of the Regular
hegessment coming due, until the
entire amount of such excess has
been go credited;

provided, however, that i7 an Owner had paid his
Regular Assessment annually in advance, then the
adjuetments set forth under (i) oxr (ii) above shall be
made by a cash payment by, or refund to, the Owner on
the firxst day of the second month following the
determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Reguiar Assgessment for the current fiscal
yvear of the Corporation shall become a lien on each
geparate Lot as of the first day of each fiscal year of
the Corporation, even though the final determination of
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the amount of such Regular Assessment may not have been
made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole
or in part based upon & temporary budget and
thereafter, before the annual budget and Regular
Aspegsment are finally determined, approved and
adjusted as herein provided, sells, conveys or
transfers his Lot or any interest therein, shall not
relieve or release such Owner or his succeesor as Owner
of such Lot from payment of the Regular Assessment for
such Lot a& finally determined, and such Owner and his
successor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally
determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Paragraph 17 .
hereof prior to the final determination and adoption of :
the annual budget and Regular Assegsment for the year y
in which such statement is made shall state that the :
matters set forth therein are subject to adjustment
upon determination and zdoption of the final budgzt and :

Rl ar Descssment Ffor such vear. and all parties to
RS SEh.ERtanans wa de R icerad oo QA GTEET

~ely thereon shall be bound by auch €inal
detertwinations. Semi-annual installments of Regular
Assessments shall be due and payable automatically on
Yhelr respective due dates wilhout amy notice €rowm the
Board or the Corporatism, and neither the Board nor the
Corporation shall be responsible fr providing any
notice or statements to Owners for the same.

(d) Special dssegsmente . From time to time
Common Expenses of an unusual or extraordinary nature
or not otherwise anticipated may arise. At such time
and without the approval of the Owners, unless _
otherwige provided in thig Declaration, the Board of
Directors shall have the full right, power and
authority to make special assessments which, upon
resolution of the Board, sliall become a lien on each
Lot, prorated in equal shaves (herein called “Special
Assessment”) ., Without limiting the generality of the
foregoing provisiona, Special Assessments may be made
by the Board of Directors from time to time to pay for
capital expenditures and to pay fox the cost of any
repair or reconstruction of damage caused by fire or
other casualty or disaster to the extert insurance
proceeds are insufficient therefor under the
circumstances described in this Declaration.

(e) Additiopnal Assessments. In the event that
Declarant constructe any recreational or similar
facilities which recreational or similar facilities are
for the sole benefit and use of the Owners of Lots in a
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particular section of Haverstick, the expenses
associated therewith shall be an Additional Assessment.
Any Additional Assessment will be assessed against each
Lot in that section in an amount equal to the expenses
multiplied by a percentage egqual to one (i) divided by
the total number of Lots in the affected section. Such
Additional Assessment ghall be inciluded in the annual
budget and shall be due at the same time as the Regular
Asgessment .

(£} BRegulax Agsessments Prior to the Applicable
Rate. During the period that Declarant is selling Lots
and Dwelling Units are being constructed within the
Tract, it is difficult to accurately allocate the
Common Expenses to the individual Lots. The purpese of
this section is to provide the method for the payment
of the Common Expenses during the period prior to the
Applicable Date to enable the Corporation to perform
its duties and functions. Accordingly and
notwithstanding any cother provision contained in the
Declaration, the Articles or the Bylaws or otherwise,
prior to the Applicable Date, the annual budget and all
Regular Assemsments and Special Asgesaments shall be
established by the Initial Board without any meeting or
concurrence of the Ownerg; provided, however, the
Regular Assessments shall be determined in accordance
with the provisions contained in this Paragraph 18.

Prior to the Applicable Date, the Corporatien
will enter into a munagement agreement with Declarant
{or a corporation or other entity affiliated with
Declarant) (hereinafter referred to as "Management
Agent or Managing Agent") in accordance with the
provisions of Paragraph 14 of this Declaration. So
long as such management agreement remains in effect,
the Common Expenses or Regular Assessments shall be
paid by Owners to Management Agent. Managemant Agent
shall guarantee that until the earlier of (1) the
termination of said management agreement, or (2}
December 31, 1998, the yearly Regular Assessment shall
not exceed $240.00 (the "Guaranteed Charge"); provided
however, that upon the completion of the swimming pool
and certain other recreational facilities, the
Guaranteed Charge shall be increased to not morxe than
$§500.00. Declarant anticipatss that the swimming pool
and certain other recreational facilities will be
completed on or akbout June 1, 1538, at which time the
increase to tha Guaranteed Charge will occur. After
Dacember 31, 1998, assuming that said management
agreement has not been terminated) and so long
thereafter as said management agreement remains in
effect and Management Agent continues to perform such

-22-
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functions, Management Agent guarantees that the yearly
Regular Assessment shall not exceed the amount of the
Guaranteed Charge (as adjusted as provided above)
{$500.00), plus (1) the greater of an amount
representlng an increase thereof to reflect any
inerease in the Consumer Price Index (all items - all
cities) published by the United States government over
such index as existed in the wmonth of December, 1994,
or (2) ten percent (10%). The amount to be added to
the CGuaranteed Charge shall be in an amount equal to
the psame percentage of the Guaranteed Charge as the
percentage increase in said Coneumer Price Index or ten
percent (10%), whichever is greater, or if Declarant so
determinesa a lesser amount. Such adjustments to the
Guaranteed Charge shall be made annually on the first
day of each fiscal year so long as said management
agreement remains in effect and Management Agent
continues to perform such functions. Such yearly
charge shall, during such guaranteed period, entirely
defray the Owner's obligation for his share of Common
Expenses or shall be the Cwner's entire Regular
Ageeggment. Management Agent shall be responsible for
any deficit during such guarantee period; provided,
however, that this guarantee is not intended to
include, and does not include, major physical
alterations or other unusual expendituxes not
ordinarily anticipated in normal maintenance
operations. Such expenditures would be covered through
Special Assessments, or, if sufficient, the replacement
regerve fund.

Twenty-five percent {25%) of the Regular
hsgessment prior to the Applicable Date shall be
designated as a resexve fund for maintenance, repairs
or replacement of Common Area, Limited Common Area ox
Landscape Easement Improvements that muat be repaared
and replaced on a periodic basis.

That poxtlon ol the Regular Assessment collected
by Declarant prior to the Applicable Date applicable to
the replacement reserve shall be held by the Initial
Board and if requiied, applied to the replacement of
Common Area and Landscape Easement Improvements. To
the extent that such replacemeunt reserve is not so
applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

Payment of the Regular Assaessment prior to the
Applicable Date with respect to each Let shall commence
on the date cf conveyance of such Lot by Declarant to
guch new cwner ("Commencement Date")}. The first
payment shall be payable on the Coumencement Date
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prorated to the first day of the month when the next
gsemi-annual payment is due. Thereafter,‘payment of the
Regular Asgesament shall be paid semi-annually
beginning with the first day of the fiscal year or the
first day of the severith calendar month of the fiscal
year, ae applicable.

Each Owner hereby authorizes the Corporaticn and
the Board of Directors and lts officers to enter into
the aforesaid management agreement described in

Paragraph 14 of thias Declaratlon and to adhere to and
abide by the same.

(g} Failure of Owner to Pay Assegsmentd. No
Cwner may exempt himself from paying Regular
Asgessments, Additionai Assessments and Special
Assegaments or from contributing toward the Common
Expenses or toward any other expense lawfully agreed
upon by waiver of the use or enjoyment of the Common
Area, Limited Common Area or by abandonment of the Lot
belonging to him. Each Cwner shall be personally
liable for the payment of all Regular, Additional and
Special Assespments. Where the Owner constitutes more
than one person, the liability of such persons shall be
joint and several. If any Owner shall fail, refuse or
neglect to make any payman: of any Regular Asaeasment
Additional Ass¢spment or Special Assessment when due,
the lien for such agsessment on the Owner's Lot and
Dwelling Unit may be filed and foreclosed by the Board
of pirectors for and on berhalf of the Corporation as a
mortgage on redl property or as otherwise provided by
law, Upon the failure of the Owner to make cimely
paymants »f any Reqular Rasewssment, Additional
Asgsapment or Special Assessment when due the Board
may, in ite discretion, accelsrate the entire balance
of unpaid asegessments and declare the same immediately
due and payable, nctwithstanding any other provisions
hereof to the contrary. The Becard may, at its option,
bring suit to recover a money iudgment for any unpaid
Regular Assessment, Additional Assessment oy Special
Agmessment without foreclosing or waiving the lien
securing the same. In any action to recover a Regular
Aspessment or Special Assessment., whether by
foreclosure or otherwise, the Board for and on behalf
of the Corporation shall be entitled to recovar from
the Owner of the respective Lot and Dwelling Unit costs
and expenses of such action incurred (including but not
limited to reasonable attornzys fees) and interest from
the date such assepnsments were due until paid at the
rate equal to the prime interest rate as announced by
Bank One, Indianapolis, NA, from time to time by (or if
said bank is no londer in existence then such rage
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charged by a national bank in Hamilton County, Indiana,
gelected by the Board of Directors) during the unpaid
period plus three percent (3%).

(h) Subordinaticn of Asgessment Lien to
Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot to a Mortgagee purguant to a
foreclosure on its wortgage or conveyance in lieu
thereof, or a coaveyance to any person at a public sale
in a manner provided by law with respect to morxtgage
foreclosureg shall extinguish the lien of any unpaid
installment of any Regular Assesgsment, Additional
Assegsment or Special Assessment as to such installment
which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment
of such lien cannot relieve the prior owner from
personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in
the event of conveyance in lieu thereof, from liability
for any installments of Regular Assessments, Additional
Assessments or Special Assesgsments thereafter becoming
due or from the lien therefor. Such unpald share of
any Regular Assessments, Additional Assessments or
Special Assessmentg, the lien for which has been
divested as aforesaid shall be deemed to be a Common
Expense collectible from all Owners (including the
party acquiring the subject Lot from which it arose).

20. Mortgages. and. Unpaid Assessments.

(a) lotice Lo Qorporation. Any Owner who places
a first mortgage lien upon his Lot, or the Mortgagee,
temall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A
record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to
be given to the Mortgagee pursuant to the terms of this
Declaration, the Bylaws or otherwise shall be deesmed
effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided.
Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required
by this Declaration, the Bylaws or otherwise, shall be
required and no Mortgagee shall be entitled to vote on
any matter to which it otherwise may be entitled by
virtue of this Declaration, the Bylaws, a proxy granted
to such Mortgagee in connection with the mortgage, or
otherwise.
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The Corporation shall, upon request of a
Mortgagee who has furnished the Corporation with its
name and addresg as hereinabove provided, furnish such
Mortgagee with written notice of any default in the
performance by its borrower of any obligations of such
borrower under this Declaration or the Bylaws which is
not cured within sixty (60) days.

{b) HNetice of Unpaid Assesements. The
Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such
Mortgagee or purchaser a statement setting fortk the
amount of the unpaid Regular Aspsessments, Additional
Assepsments or Special Assessments or other charges
against the Lot, which statement shall be binding upon
the Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subjéct to a lien for any unpaid

;, assessments or charges in excess of the amounts set
g forth in such statement or as such assessments may be
s adjusted upon adoption of the final annual budget, as

referrad to in Paragraph 19 hereof.

(¢) Right of Mortgagee to Pay Real Estatre Iaxes
or Ipsurance Pramjums. Mortgagees shall have the
right, but not the obligation, (1) to pay any taxes oY
other charges against the Common Area cr Limited Cowmon
Area which are in default and (2) to pay any overdue
premiums on hazard insurance for the Common Arxea or

‘ Limited Common Area or to secure new hazard insurance
for the Common Area or Limited Commen Area on the lapse
of a policy. Any mortgagee making such payment shall

be owed immediate reimbursement by the Corporation.

i 21. losurauce.

. (a) Camualty.lnaurance. The Corporation shall
purchase a master casualty insurance policy affcrdinz
fire and extended coverage insurance insuring all of
the Common Area, Limited Common Area and Landscape
Eagement Improvemente in an amount equal to the full
replacement value of the improvements which in whole ox
in part, comprise the Commnon Area, Limited Commor. Area
and Landscape Easement Imprcvements, unless the Board
determines that a lesser amount of insurance is ‘
appropriate. If the Board of Directors can obtain such
coverage for reasnnable amounts they shall also ohtain
nall risk" coverage. The Board of Directors shall be

{ responeible for reviewing at least annually the amount
g and type of such insurance and ghall purchase such
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additionzl insurance as is necessary to provide the
insurance required abnve.

All proreeds payable as a result of casualty
losger sustained which are covered by insurance
puschased by the Corporation as hereinabove set forth
ghall ba paid to it or to the Board of Directors. The
proceeds shall be used or disbursed by the Corporation
or Board of Directors, as appropriate.

Such master casualty insurance policy, and "all
risk" coverage, if obtained, shall (to the extent the
same are obtainable) contain provisions that the
insurer (a) waives its right to subrogation as to any
claim against the Corporation, the Board of Directors,
its agents and employzes, Owners, their respective
agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of
premiums without at leaet thirty (30} days prior
written notice to Mortgagees.

Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and the contents
therenf, however caused, and his personal propexty
stored elsewhere on the Tract and the Corporation shall
have no liability to the Owner for such loss or damage.
Each Owner shall be sclely responsible for obtaining
his own insurance to cover any such loss and risk,

(b) Pukai~ Liability Junsurance. The Corporaticn
shall also purchase a nzater comprehensive public
liability insurance policy i. =uch amount or amounts as
the Board of Directors shall deem appropriate from time
te time. Such comprehensive public liapility insurance
policy shall cover the Corporation, the Board of
Directors, any committee or organ of the Corporaticn or
Poard, any Managing Agent appointed or employed by the
Corporation, all persons acting or who may come to act
as agents or employees of any of the foregoing with
respect tc the Tract. Such public liability insurance
policy shall contain a "severability of interest! _
clause or endorsement which shall preclude the insurer
from denying the claim of an Owner Lecanae of negligent
acts of the Corporation or other Owners.

{e) Other Ineurance. The Corporation shall also
obtain any other insurance recquired by law to be
maintained, including but not limited to workmen's
compensatinn and occupational disease insurance, and
such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or
appropriate, including, but not limited to, liability

o
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insurance on vehicles owned or leased by the
Corporation and officers' and directors' liability
policies. Such insurance shall inure to the besefit of
each Owner, the Corporation, the Board of Directors and
any Managing Agent acting on behalf of the Corporation,
Each Owner shall be rieemed to have delegated to the
Board of Directocrs his right to adjust with the

" insurance companies all losses under tha policies
purchased by the Board of Directors the proceeds of
which are payable to the Board or the Corpowration.

(d) @General Provisions. The premiums for all
insurance hereinabuove described shall be paid by the
Corporation as part of the Common Expenses.

22. Casvalty and Restoration of Common Area.

Tn the event of damage to or destruction of any of the
Common Area, Limited Common Area or Landscape Easement
Improvements due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, if any. shall be applied to the cost of such repair
and reconstruction.

In the event the insurance proceeds, if any, received by the
Corporation ag a result of any such fire or any other casualty
or disaster are not adequate to cover the ccst of repair and
reconstruction of the Cowmon Area, Limited Common Area or
Landacape Easement Improvements, or in the event thexre are no
ingurance proceeds, the cost for restoring the damage and
repairing and recongtructing the Common Area or Limited Common
BArea so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be assessed by the
Corporation against all of the Owners in equal shares. Any such
amounts assessed against the Owners shall be assessed as part of
the Common Expenses and shall constitutz a lien from the time of
assesgsment as provided herein.

For purposes of thie Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common
Area or Limited Common Area to a8 near as possible the same
condition as it existed immediately prior to the Jamage or
destruction.

23. Covenants and Restrictions. The following covenants
and restrictions on the use and enjoyment of the Lots, Dwelling
Units, Common Area and Limited Common Area shall be in addition
to any other covenants or restrictions contained hereiu and in
the Plat, and all such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be

-2p-
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enforceable by any Owner, or by the Corporation. Present or _
- future Owners or the Corporation shall be entitled tn injunctive
reliaf againet any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled
to danages for any iniuries or losees resulting from any
viclat.ione thereof, but there shall be no right of reversion or
forfajiture resulting from such violation. These cova=nants and
reatrictions are as follows:

{(a) @All Lots and Dwelling Unite shall be used
exclusively for residential purposes and for occupancy
by a single family. No Lot shall be subdivided to form
lote of less area.

{b} All Dwelling Units located on Lots in Quail
Run, Phase 1A shall have a minimum of 1,300 sgquare feet
of finished living area {exclusive of garages,
carports, basements and porches).

{c} Nothing shall be dome or kept in any bDwelling
Unit, or on any Lot, or on the Common Area which will
cause an increase in the rate of insurance on any
Common Area. No Owner shall permit anything to be done
or kept in his Dwellinc ‘™it or on his Lot or on any of
the Common Area which wi.. result in a cancellation of
insurance on any Dwelling Unit or any part of the
Common Area, or which would be in violation of any law
or ordinance or the requirements of any insurance
underwriting or rating bureau.

{d) No nuisance shall be péfmitted on any Lot.

(e:) No Ownier shall cause or permit anything to be
hung or displayed on the outside of the windows of his
Dwelling Unit or plac2d on the outside walls of any
building, and no sign, awning, canopy, shutter or radio
or television antenna or other attachment or thing
shall be afiixed to or placed upon the exterior walls
or roofs cr any other parta of any Dwelling Unit
without the prior consent of the Architectural Review
Board.

(f) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or
on any Lot or any of the Common Area or any of the
Limited Common Area or any of the Landscape Easement,
except that pet dogs, cats or customary household pets
may be kept in a Dwelling Unit, provided that such pet
is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance.

~2G.
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(g) All rubbish, trash or garbage shalil be stored

in closed sanitary containera, shall be regularly
removed from the premises, and shall not be allowed to
accumulate.

{k} No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted cn the Tract; provided, howsver,
that notwithstanding the foregoing, iawful home wifices
and home bugpiness activities conducted by the Owner of
such Dwelling Unit &re permissible provided all of the
following conditions are met:

(i) there is not significant increased
praffic in and around the Tract as
a result of such usge or activity;

(ii) no signs, billboards, or other
advertising materials are
displayed or posted on the
exterior of any Dwelling Unit or
anywhere elage on the Tract;

(111} the use or activity does not
viclate existing zoning laws;

(iv) the use or activity does not
violate any of the other
provisiong of this Declaration,
including, but nct limited to,
this paragraph 23; '

(v) the Owner of the Dwelling Unit.
shall maintain all necessary
casualty and public liability
ingurance; and

{vi) such use or activity is conducted
during reasonable hours.

(i} No structure of a temporary character,
trailer, boat, camper, bus or tent shall be maintained
on any Lot, nor shall any garage or other building,
except a permanent residence, be used on any Lot at any
time as a residence or sleeping guarters either
temporarily or permanently, provided, however, that
only those Ownexs whose Lots border the lakea are
alliowed to use and enjoy the lskes subject to such
rules and regulations as may be from time to time
promulgated and issued by the Ecard governing the
operation, use and enjoyment of the lake. Provided
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further, that no Owner, members of their families,
guests or invitees or occupants of any Dwelliag Unit or
other persons entitied to use the same, may swim, boat,
ice skate or engage in similar activities on the lake.

(j) All Owners and members of their families,
their guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the =same
and to use and enjoy the Common Area and Limited Common
Area or any part thereof, shall observe and be governed
by such rules and regulations as may from time to time
be promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Area and
Limited Common Area.

(k) No boat docks, decks, rafts or similar
structures or improvements shal! be permitted on or
near the lakes. No Owner of any Lot shall do or permit
to be done any action or activity which could result in
the pollution of the lakes, diversion of water, change
in elevation of the water level, earth disturbance
resulting in silting or any other conduct which could
result in an adverse effect upon water quality,
drainage or proper lake management or otherwise impair
or interfere with the usge of the lake for drainage and
related purposesg for the benefit of Haverstick.

(1). No boats, campers, trailers of any kind,
busses, mobile homes, recreational vehicles, trucks
{larger than 3/4 ton), motorcycles, minibikes or mopeds
shall be permitted, parked or stored anywhere within
the Truct, unless stored completely enclosed within a
garage. No repair work shall be done on the Tract on
any vehicles, including passenger automcbiles unless
completely enclosed within a garage.

{m) No Owner ghall be allowed to plant trees,
landscape or do any gardening in any of the Cowmon Avea
or Landscape Easement, except with express permission
from the Board.

(n} The Common Area and Limited Common Area shall
be used and enjoyed only for the purposes for which it
ig degighed and intended, and shall be used gsubject to
the rules and regulations from time to time adopted by
the Board. '

(o) No Owner may rent or lease his Dwelling Unit
for transient or hotel purposes.

-3 -
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{(p} Any Owner who leases s Dwelling Unit shall
lease the entire Dwelling Unit and shall have a written
lease which shall provide that the lease is subject to
~he provisions of the Declaration and any fallure of
the lepsee to comply with the terms of the Declaration,
shall be a default under the lease.

{q}) There are designated on the Plat building
lines. Except as required for utilities to serve the
Tract or a Lot, no building or structure will be
permitted within this no-build arex.

(r) Each Owner by acceptance of a deed to a Lot
shall be deemed to have waived such Owner's right to
remonstrate against anrexation of all or any portion of
the Tract.

(s} No detached structure shall be maintained on
any Lot except with the express permission from the
Architectural Review Board.

{t) Any fences to be comstructed on a Lot must be
constructed in accordance with the provieions herxeof
and must be approved by the Architectural Review Board
in accordance with such Paragraph 18.

{u) There shall b2 no fences whatsoever
constructed in the front yard of any Lot.

(v} There shall be no fences or any other

permanent improvements constructed in any part of any
"‘Fﬁ. Lot which is part of the Limited Common Area or adjoins
; the Vestal Ditch or the open drain portion of the
Warren Legal Drain as shown on a recorded Plat.

g {w} Only wrought iron or similar type material
; fences of four feet or less will be allowed on any Lot
eyt adjoining a lake.

(x) Any fences toc be constructed on a Lot located
on Haverton Way must be approved by the Architectural
Review Board.

! Notwlthstandlng anything to the contrary rcontained herein
or in the Articles or Bylaws, including, but not limited to,
any covenants ani restrictions set forth herein or otherwise,
Neclarant shall have, until the Applicable Date, the right to
use and maintain any Lots and Dwelling Units owned by Declarant
and other portions of the Tract (other than individual Dwelling
Units and Lots owned by persons other than Declarant), all of

i such number and size and at such locations ag Declarant in its
[ sole discretion may determine, as Declarant may deem advisable
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or necessary in its sole discretion to aid in the construction
of Dwelling Units and the sale of Lots and Dwelling Units or
for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units,
storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices.
Declarant shall have the right to relocate any or all of the
game from time to time as it desires. At no time shall any of
such facilities so used or maintained by Declarant be or become
part of the Common Area, unless so designated by Declarant, and
Declarant shall have the xight to remove the same from the
Tract at any time.

24. Expapding the Real Estate That is Subject Lo the
Declaration. The Real Estate that is described herein as Phase
1A (in paragraph B of the recitals of this Declaration) is the
Real Estate being subjectéd to this Declaration and constitutes
Phase 1A of the general plan of development cf the Real Estate
and the Expansion Real Estate. The balance of the Real Estate
and the Expansion Real Estate is the additional Real Estate
that Declarant has the right to subject to the terms and
provisions of this Declaration. The maximum number of Lots
which may be developed on the Real Estate and the Expansion
Real Egtate is 583, including the Lots in Phase 1A. Subject to
gaid limit as to the maximum number of Lots to be developed on
the Real Estate and the Expansion Real Estate, Haverstick and
the obligations and restrictions contained in this Declaration
may be expanded by Declarant to include additional portions of
the Real Eptate in one or more additional phases by the
execution and recording of one or more amendmente or
supplements to this Declaraticn and cone or more final plats;
provided, however, that no single exercise of such right and
option of expansion as to any part or parts of the Real Estate
or the Expansion Real Estate shall preclude Declarant from time
to time further expanding Haverstick to include other portions
of the Real Estate or “ne Expanaion Real Estate and such right
zmd option of expansion may be exerciped by Declarant from time
to time as to all or any portions of the Real Estate so long as
such expansion ie done on or before January 1, 2010. Such
expansion is entirely at the discretion of Declarant and
nothing contzined in Lhis original Declaration or otherwige
shall require Declarant to expand Haverstick beyond Phase 1A or
any other portion of the Real Estate or Expansion Real Estate
which Declarant may voluntarily in its sole discretion, from
time to time, subject to this Declaration by amendments or
supplements to this Declaration as provided above.
simultaneously with the recording of the amendments ox
pupplements to this Declaration expanding Haveirstick, Declarant
shall record an additional plat encompassing the portion of the
Real Estate to be subjected to this Declaration. On the filing
of a supplement to this Declaration, the portion of the Real
Estate or the Expansion Real Estate described in such amendment

-33-
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or supplement to this Declération shall be governed in all

‘respects by the proviaions -of this Declaration. To the extent

that there are any incunaiatencies or discrepancxes between any
Plat and this Declaration or any amendment or supplements
thereto, the terms of the Plat shall control.

25. Amendment. of Declaration.

{a) Generally. Except as otherwise provided in
this Declaration, amendments to this Declaration shal;
be proposed and adopted in the following manner:

(i) HNotig¢e. Notice of the subject
matter of any proposed amendment
shall be included in the notice of
the meeting at which the proposed
amendment is to be considered.

{ii) Resolution. A resolution to adopt
a proposed amendment may be
proposed by the Bosrd of Directors
or Owners having in the aggregate
at least a majority of the votes of
all Owners.

(iid) Mﬁghing. The . resolution concernlng
a proposed amendment muat be
adopted by the designated vote at a
meeting duly called and held in
accordance with the provisions of
the Bylaws.

{(iv) Adoption. Any proposed amendment
to this Declaration must be.
approved by a vote of not less than
seventy-five percent (75%) in the
aggregate of the votes of all
Owners; provided however, that
prior to the Applicable Date all
proposed amendments shall reguire

the written consent of the
Declarant. In the event any Lot or
Dwelling Unit is subject to a first
mocrtgage, the Mortgagee shall be
notified of the meetlng and the
proposed amendment in the same
manner as an Owner if the Mortgagee
has given prior notice of its
mortgage interest to the Board of
Directors in accordance with the
provisions haiedf.
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{v) Special Amendments. No amendment
to this Declaration shall be
adopted which changes (1) the
applicable share of an Owner's
liability for the Common Expenses,
or the method of determining the
game, or (2) the provisions of this
Declaration of Paragraph 192 with
respect to casualty insurance to be )
maintained by the Corporation, or
(3) the provisions of Paragraph 20
of this Declaration with reapect to
reconstruction or repair of the
Common Area or Limited Common Area
in the event of fire or any other
‘capualty or disaster, or (4) the
provisions of Paragraph 16 of this
Declaration establishing the
Architectural Review Board and
providing for its functions, or (5)
the provisions of Pacagraph 17 of '
this Declaration with respect to
the commencement of asgsessments on
any Lot, or (6) the provisions of
paragraph 23 of this Declaration
with respect to amendments solely
by Declarant without, in each and
any of such cmrcumstances, the
unanimous approval of all Qwners,
including Declarant so long as
Declarant owne any Lot, and of all
B Mortgagees whose,K mortgage interests
| have been made known to the Board
; of Directors in accordance with the
[ provisions of this Declaration.

TR e T e LT T

(vi) BRecording. Each amendment to the
Declaration shall be axecuted by
the President and Secretary of the
Corporation and shall be recorded
in the Office of the Recorder of
Hamilton County, Indiana, and such
amendment shall not become
effective until so recorded.

(b) Amendments by Declarxant. Qnly. Notwithstanding
the foregoing or anything elsswhere contained herein or
in any other documents, the Declarant shall have and
hereky reserves the right and power acting alone and
without the consent or approval of the Owners, the
: Corpovation, the Board of Directurs, any Mortgagees or
12 any nther person to amend or supplement this

~25.
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Declaration at any time and from time to time if such
amendment or suppiement is made {(a) to comply with
requirements of the Federal National Mortgage
Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the
Veteran's Administration or any other governmental
agency or any other public, quasi-public or private
entity which performs (or may in the future perform)
functions similar to thoee currently pexformed by such
entities, (b) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units, ()
to bring this Declaration into compliance with any
statutory requirements or /d) to correct clerical,
typographical or other errors in this Declaration ox
any Exhibit hereto or any supplement or amendment
thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved end granted
to the Declarant to vote in favor of, make, or consent
to any amendments described in this Paragraph 25 on
behalf of each Owner as proxy or attcrney-in-fact, as
the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and
acknowledgment of, and a comnsent to the regervation of,
the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of
the Declarant to act pursuant to rights reserved or
granted under this Paragraph 25 shall terminate at such
time as the Declarant no longer holds or controls title
to any part or portion of the Tract.

26. BAgceptance and Ratification. All present and future
Owners, Mortgageas, tenants and occupants of the Lots ghall be
subject to and shall comply with the provisions of this
Declaration, the Articles, and the Bylaws incorporateu herein by
reference, and the rules and regulations as adopted by the Board
of Directors zs each may be amended from time to time. The
acceptance of a deed of conveyance or the act of occupancy of
any Lot shall constitute an agreement that the provisions of
this Declaration, the Articles, the Bylaws, and rules and

regulations, as each may be amended or supplemented from time to
time, are accepted and ratified by such Owner, tenant ox
occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any
time any interest or estate in a Lot or the Tract as though such
provigions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal
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entities who may occupy, use, enjoy or control a Lot or Lots or
any part of the Tract in any manner shall be subject to the
Declaraticn, the Articles of Incorporation, the Bylaws, and the
rules and regulations applicable thereto as each may be amended
or supplemented from time to time.

27. Negligence. Each Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by
his negligence or by that of any member of his family or his or
their guests, employees, agents or lessees to the extent that
such expense is not covered by the proceeds of insurance carried
by the Corporation.

28. Costs and Attorpeys! Feesg. In any proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provision of this Declaration, the Articles
of Incorporation, the Bylaws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to
time, the Corporation shall be entitled to recover its
reagonable attorneys' fees incurxred in connection with such
default or failure.

29. Haiver. No Owner may exempt himself from liabkility for
his contribution towsrd the Common Expenses by waiver of the use
or enjoyment of any of the Common Area o: Limited Common Area or
by abandonment of his Lot.

30. Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this
Declaration, the Articles or the Bylaws, shall not impaix or
affect in any manner the validity, enforceability ox effect of
the rest of this Declaration, the Articles, or the Bylaws, and
each shall be enforced to the greatest extent permitted by law.

31. Pronouns. Any reference to the mansculine, feminine or
neuter gender herein shall, unless the context clearly requires
to the contrary, be deemed to refer tc and include all genders.
And the singular shall include and refer to the plural and vice
verga as appropriate.

32. Interpretation. - The captions and titles of the various
articles, sections, subsections, paragraphs and sub-paragraphs
of this Declaration are inserted herein for ease and
convenience of reference only and shall not be usel as an aid in
interpreting or counstruing this Declaration ox any provision
hereof .

32. The Pjat. The Plat of Haverstick Phase 14 is
incorporsted into this Declaration by reference and has been

filed in the office of the Recorder of Hamilton County, Iandiana,
of even date herewith.

-37-

e T




IN WITNESS WHEREOF, the undersigned has caused this
Daclaration to be executed the day and year first above written.

CENTEX HOMES COMPANY. an Indiana
general partnexship

o / 440@"/
By:
Rex IL.* Gordon

’V Pregident

STATE OF INDIANA . )
' . }88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Rex L. Gordon, by me known and by me
known to be the President of Centex Homes Company, an Indiana
general partnership, who acknowledged the execution of the
foregoing "Declaration of Covenants and Restrictions of
Haverstick Property Ownership” on behalf of said general
partnership.

Witness my hapd and Notarial Seal this 23 €P day of

~SUNE |, 1985,
G, & Chmitos

Notary Public

_Glenn E,Chris #ran

{Printed Signature)

My Commisgsion Exp.res: Aﬁr‘i/ 30,/998
My County of Residence: Hamilton

This instrumesnt prepared by Philip A. Nicely, Attorney-at-Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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QUAIL RUN
AT
HAVERSTICK

Part of thie Northeast Querter of Section 27, Township 18 North, Range 4 Bast in Hamilton
County, Indiana, heing miore pariicularly described as follows:

Beginning at the Southwest comer of said Quarter Section; thenve North 00 degrees 36 minutes
31'soconds West {assumed bearing) along the West line thereof 1528.53 feet; thence South 48
degrees 12 minutes 11 seconds East 2094.5] feet; thence South 00 degrees 36 minutes 31
seconds East 111,87 feet to a point on the South line of the aforesaid Northeast Quarter Section;
thence South 89 degrees 14 minutes 12 seconds West along said South line 1546.58 feet 10 the
place of beginning, containing 29.120 acres, more or less.

ALSO,
TRACT "A"

Part of the Northeast Quarter of Section 27, Tewnship 18 North, Range 4 East in Hamilton
County, Indiana, being more particularly described as follows:

Beginning at the Southwest corner of said Quarter Section; thence Worth 00 degrees 36 minutes
37 seconds West (assumed bearing) along the West line thercof 1528.53 feet to the POINT OF
BEGINNING of this description; thence continuing North 00 degrees 36 minutes 31 seconds
West along said West line 1119.83 feet to the Northwest comer of ssid Quarter Section; thence
North 89 dégrees 17 minutes 43 seconds Bast along the North line thereof 126.07 feet; thence
South 11 degrees 12 minutes 08 seconds East 227.32 feet; thence South 14 degrees 53 minutes
42 seconds East 143.00 feet; thence South 05 degrees 23 minutes 25 seconds East 321.98 feet,
thence South 00 degrees 49 minutes 29 seconds West 632.95 feet; thence North 48 degrees 12
minutes 11 seconds West 200.03 feel to the place of beginning, containing 5.683 acres, more of
Jess.

EXHIBIT "A"

METES/18465TA
REV HINI 16, 1995



QUAIL RUN AT HAVERSTICK
PHASE 1A

Part of the Northeast Quarter of Section 27, Township 18 North, Range 4 Enst in Hamilton
- County, Indidna, more particularly described 25 follows:

Beginning at the Southwest comer of said Quarter Section; thence North 00 degrees 36 minutes
31 seconds West (assumed bearing) along the West line thereof 1528.53 feet; thence South 48
dogrees 12 minutcs 11 scconds East 1287.97 feet; thence South 44 deprees 44 minutes 12
seconds West 231.21 foet to » point of cusvature of a curve concave easterly, the radivs point
being South 45 degrees 15 minutes 48 seconds East 20.00 feet from said point; thenee
southeasterly along said curve 31.42 feet to 2 point on said curve, the radius point being North 44
degrees 44 minutes 12 seconds East 20,00 feet from said point; thenee South 44 degrecs 44
minutes 12 seconds West 50.00 fest to a point on a non-tangent curve concave southerly, the
radius point being South 44 dagrees 44 minutes 12 secords West 20.00 fect from said point;
thence northwesterly on said curve 31.42 feet to the point of tangency of said curve, the radius
point being South 45 degrees 15 minuies 48 seconds East 20.00 feet feam said point; thence
South 44 degrecs 44 minutes 12 seconds West 39.68 feet to a point o« e rvature of & curve
concave southcasterly, the radius point of said curve being Scuth 45 degrees 15 minutes 48
seconds East 245.00 feet from said point; thence southwesterly on seid curve 120.23 feetlo a
point on said curve, the radius point being South 75 degrees 29 minutes 03 seconds East 245.00
feet from said point; thence South 45 degrees 15 minutes 48 seconds Bast 349.45 feet, thence
North 89 degrees 14 minutes 12 scconds East paraile] io the South line of said Northeast Quarter
Section 670.98 feet: thence South 00 degrees 36 minutes 31 seconds East parallel to said West
line 45.00 fect to & point on the Scuth line of the aforesaid Northeast Quarter Seclion; thence
South 89 degrecs 14 minutes 12 scecnds West along said South line 1546.58 feet to the placa of
beginning, containing 21.877 acrzs, more or less. Subject to all legai highways, rights-of-way,
sasements and restrictions of record.

EXHIBIT 'B"

MHEY)ISIHAGSSIR
HEV JUNE 16, 1993
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Part of the Northeast Quarter of Section 27, pant of the South Half of Section 22 and part of the
Sonthwest Quarter of Section 23 2ll in Township 18 Nonh, Range 4 East in Hamilton County,
Indiana, being more particularly described &s follows:

Commencing & the Sounwest coms of vl Notheast Guanes of Seeton 27, thence Noith OO
degroes 36 mintes 31 seconds West fong the ‘West fine thexeof 2648.36 feet 1o the Northwest
comer of said Quarter Section; inence Souin 35 dspress 16 mirutes 42 seconds 'West along the South
Tine of the Southwest Quarier of said Sertion 20, o digtencs 5F 21 20 ferr, henes Nonh 05 deprens
48 minutes 21 seconds Wesl 8§77.95 feet; thence North 89 degrees 16 minutes 42 seconds East
parallel with the South line thereof 164.63 feet to the East line thereof; thence North 89 degrees 17
minutes 43 seconds East parailel with the South line of the Southeast Quarter of said Scction 22 a
distance of 1320.37 feet to the East line of the West Half of said Southeas: Quarter Section; thence
North 00 degrees 24 minutes 51 seconds West along ssid East line 1773 .59 feef to the Northwost
corner of !ng Basy 135 of siid Souineas Qoaner Sexion; tnence Worin 33 heprees 5 mhmes 2
anennds Rush dlong e Maorth loe thereaf 1319 17 feai to the Mathaset cotney thereat thence Sauthy
00 degrees 26 minutes 07 seconds East along the East line of said Southeast Quarter Section 1319.50
feet; thence North 89 degrees 28 minutes 16 seconds East 1592.59 feet; thence South 0] degrees 39
minutes 23 seconds East 407.40 feet; thence South 36 degrees 29 minutes 26 seconds West 315.00
feet; thence South 42 degrees 02 minuies 22 setonds West 230.0) feet 10 the point of corvature of
& curve concave southeasierly, the radiug point of aaid curve being South 47 deprees 57 minmtes 38
seconds Bast 435,00 feet from said point; thenca southwesterly along said curve 221.27 fect to the
poiny of tangency of said curve the radius point of seid curve being South 77 degrees 06 minutes )%
seconds East 435.00 foct from said point; thence South 12 degrees 53 minufes 42 seconds West
31.88 feet; thence North 77 dcgrees 06 minutes 18 scconds West 65.00 fect to a point on the
centerline of River Road as now located; thence along said centesline South 12 degrees 53 minutes
42 seconds West 236.13 feet to the point of curvatur= of a curve concave easterly, the radius point
of said curve being South 77 degrees 06 minutes 18 seconds East 3285.76 feet from said point;
thence southerly along said curve and said centerline 75.15 feet to a point on said curve; the radius
point of said curve being South 78 degrees 24 minutes 55 secorids East 3285.76 feet from said point,
said point also being on the South line of the aforesaid Southwest Quarter of Section 23; thence
South 89 degrees 36 minutes 37 seconds West along said South fine 1012.73 feet to the Southwest
corner thereof; thence South 89 degrees 17 minutes 43 seconds West along the South line of the
Southeast Quarter of the aforesaid Section 22 a distance of 1094.84 feet; thence South 00 degrees
36 minutes 31 scconds East pam_dcl with the West line of the aforesaid Northeast Quarter of Section
27 a distance of 2601,78 feet; thence South 89 degrees 14 minutes 12 seconds West 670.98 feet ;
thence North 45 deprees 45 minutes 48 seconds West 349.45 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 75 degrees 29 minutes 03 seconds East
245.00 feet from said poirt; thence northeasterly along said curve 129.23 feet to the point of tangency
of said curve, the 1adzu<'pomt' of said curve being South 45 degrees 15 minutes 48 seconds East
245.00 feet from said point; thence North 44 degrees 44 minutes 12 seconds East 39.68 feet to the
point of curvature of  curve concave southerly, the radius point of said curve being South 45 degrees
15 minutes 48 seconds East 20.00 feet from said point; thence southeasterly along said curve 31 42
feet to the point of tangency of said cutve, the radjus point of said curve being South 44 degrees 44
minutes 12 seconds Wost 20.00 feet from snid poins; thence North 44 degrees 44 minutes
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