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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SHAWNEE PROPERTY OWNERSHIP

THIS DECLARATION (hercinafter sometimes referred to as the Shawnee Declaration, Shawnce
Subdivision Declaration or Subdivision Declaration) made this |3pi day of Asgaus—~ , 1994, by
Wellingshire .JOint Venture consisting of Watcrway Holdings, Inc. and R. N. Thompson Development
Corporation having its principal place of business at 234 S. Franklin Road, Indianapolis, IN 46219; said
joint venture hereinafter referred to as “DECLARANT OWNER" and BRUCE GUNSTRA BUILDERS,
INC,, an Indiana Corporation having its principal place of business at 3383 Craig Strect, Suite #100,
Indianapolis, IN 4625¢ (hereinafter referred to as “Declarant Builder™); Deciarant Owner and Declarant
Builder shall in the aggregate be refcrréd to as Declarant unless otherwise noted.

THIS SUBDIVISION DECLARATION - AND THE REAL ESTATE TO WHICH IT APPLIES
IS ALSO SUBJECT TO MASTER DECLARATION FOR ALL OF THE SOUTHERN DUNES
COMPLEX, DETAILED IN RECITAL C, WITH THE SUBDIVISION DECLARATION BEING
SUBROGATED THE TERMS AND CONDITIONS OF THE MASTER DECLARATION.

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant Wellingshire Joint Venture is the sole owner in fee simple title to certain real
estate located in Marion County, Indiana, mofe particularly described in the attached Exhibit "A", which is
incorporated herein by reference (hereinafter referred to as ™Tract” or "Shawnce Section 1 and Section 2").

Declarant Builder as hercinafter defined shall cease being the Declarant hereunder when the Declarant
Builder is no longer the exclusive Builder of new Dwelling Units hereunder.

B. Declarant by execution of this Declaration assures that all properties which arc conveyed
by Declarant and which are a part of the Tract (as hereinafter defined in paragraph 1(s)) shall be conveyed
subject to the terms and coaditions of this Declaration, which shall run with the 'Fract and be binding upon
all parties having any right, title or interest in the Tract, or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner.



C. Declarant Wellingshire Joint Venture has created and recorded in the Marion county -
Recorder’s Office a Southern Dunes Master Declaration as Instrament No, 98-0228187 on December 23,
1998 making all of the real estate in the Southern Dunes Planned Community, which includes this Exhibit
“A” real estate subject to all of the covenants, conditions and restrictions dotailed in this Master
Deciaration. ' The Master Declaration specifically permits the formation of a Declaration for each
Subdivision and further permits the delegation of maintenance and use of common areas to such
subdivisions as prescribed thereunder or by the acts of the governing body under the Master Declaration.

IN THE EVENT OF ANY CONFLICT BETWEEN THE MASTER DECLARATION WHICH
IS INCORPORATED HEREIN BY REFERENCE, AND THIS DECLARATION OF THE SHAWNEE
SUBDIVISION (EXHIBIT “A™ REAL ESTATE) THE TERMS OF THE MASTER DECLARATION
SHALL BE CONTROLLING).

NOW, THEREFORE, Declarant hereby makes this Declaration and incorporates all of the
Recitals as if set out in full herein,

1. Definitions. The following terms as used in this Declaration, unless the context clearty
requires otherwise, shall mean the following:

(a) "Applicable Date” means the 'date’ determined pursuant to Paragraph 1} of this

Declaration.

(b) "Articles® or "Articles of Incorporation”. means the Articles of Incorporation of the
Corporation, as hereinafter defined. The Articles of Incorporation are incorporated herein
by reference.

{©) "Board of Directors” means the governing body of the Corporation elected by the Members
in accordance with the By-Laws of the Corporation,

{d) "Building” means any one of the potential twenty-four (24) scparated structures depicted
on the plate of Shawnee, each of which has five (5) or six (6) Dw::lling Units,

()] "By-Laws" shall mean the By-Laws of the Corporation and shall provide for the clection
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Common Area. The Conunon Area shajl be determined by an examination of the Plat(s) of
Shawneg (attached as Exhibit “B") with reference to Exhibig "A". The common area shall
be all of Exhibit “A” less any dedicated right-of-way in the Exhibit "A" and shail also
exclude each of the Lots within cach Building ag actually depicted in the Plat of rocorded
Section ] and Section 2 of Shawnes Development,

Limited Common Areas as shown op the recorded plats for the Exhibit A" real cstate for



In the event of failure to cure the governing authority under the Master -
Declaration at its sole option, as evidenced in writing to the Corporation, may takeover all
or part of the care and maintenance obligations herein of the Corporation and charge the
Corporation for the cost thereof plus interest at the then prevailing print rate of interest of
Bank One, or its successor plus 2% plus reasonable attomey fees in the event such
services are needed for collection. This remedy is cumulative for any other remedics the
Master Declaration recites and details as to the owners within the Shawnce Subdivision.

The following details the Common Areas that MAY trigger care and maintenance
rights and obligations and thercfore become common expense items cither by being labeled
Limited Common Areas on recorded plats or by other means of delegation permnitted under
the Master Declaration:

Private Steeots (labeled Ingress and Egress Easements on Exhibit “B” and
recorded Plats of Section I and Section 2)

All streets in the Shawnee development shall be private streets.
Pond

The retention pond depicted on Exhibit “B”-is one of the ponds that may be
necessary to address surface water concerns.of the Southern Duncs Planned
Community that is located within the Exhibit "A" realty with the size and location
and time of construction and completion thereof to be determined by Declaration
during the course of development of Shawnee. No sct level of water is assured as
to this pond.

E dentification Si

Declarant will construct an entrance identification wall sign plus accompanying
landscaping with the possibility of lighting and irrigation therein and thereon on
one or both sides of Portrait Drive entrance to the Shawnce development with the
number of signs and location to be at the Declarant’s sole discretion. Declarant
shall commence this construction while the first Building of the development to be
constructed and complete same as soon as practical thereafter.

(® "Common Expenses” includes the following: .

- Expenses for the administration of the Corporation that are directly or indirectly
related thereto.



(h)

®

k)

- The maintenance/repair obligations of this Corporation as hereafter detailed for .
the exterior of buildings.

- The maintenance obligation of such of the above Common Areas within the
Shawnee development specifically defegated to this Corporation by the governing
body under the Master Declaration plus the maintenance and replacement of
landscaping of the perimeter landscaping in Shawnee.

- The cost of security services specifically for Shawnee if permitted under the
Master Declaration and is adopted under the Shawnee Declaration.

- The cost of street lights if permitied under the Master Declaration and adopted
under the Shawnee Declaration.

- Since there is only one meter for the entirc Shawnce development this utility
charge plus any repair and maintenance thereof shall be a common cxpense.

“Declarant Builder” or “Buildér” is the party.to whom Decclarant owner has contractually
obligated itself to exclusively convey Building(s) for the purpose of construction of a
Building(s), exclusive of any other such Builder so long as the contract is viable, otherwise
any successor Builder and shall retain the nights and obligations under the title Declarant
Builder or Builder so long as such party maintains such exclusivity.

"Corporation” means Shawnee Homeowners Associations, Inc,, its successors and assigns,
a not-for-profit corporation, whose members shall be the Owners of Lots, or appointecs as
provided in Paragraph 11 of this Declaration; such Corporation being more particularly
described in Paragraph 1] of this Declaration,

"Declarant Owner” shall mean and refer to Wellingshire Joint Venture, and any successors
anda.ssignsofitwhomitdwignaminoncornmwlittenrecordedinstrummts, to have
the rights of Declarant Owner hercunder including, but not limited to, any mortgagee
acquiring title to any portion of the Tract pursuant to the exercise of rights under, or
foreclosure of, a mortgage cxecuted by Declarant Owner.

"Dwelling Unit" or “Unit” means one of the living units located upon a Lot within a given
Building.
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m)

(n)
(o)

®)

@

0

(s)

"Lot,” means any plot of ground designated as such within a Building constructed or tobe -
constructed, as Buildings are depicted on the recorded Final Plat of a Section | and/or
Section 2 of Shawnee. When Lot is used it shall be decmed to include the Dwelling Unit,
if any, located thercon, unless the context requires otherwise,

"Member" means a member of the Corporation.

“Mortgages" means the holder of a first mortgage lien on a Lot.

"Owner” mecans a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thercof, who owns the fee simple title to a Lot.

nConditional Plat” is one and the same as Exhibit “B” and conscquently depicts a
maximum of 24 Buildings of 4 to 6 Dwelling Units per Building and a maximum of 137
Dwelling Units. /Notwithstanding any represeatation on Exhibit "B" Declarant reserves the
right to place 4, 5 or 6 Units within any Building depicted so long as the aforesaid
maximum for number of Buildings and Dwelling Units is not exceeded.

"Tract" means the real estate described in Paragraph A above as Section | and Section 2
of the Shawnee development and recorded in the office of the Recorder of Marion County,
Indiana, all being subject to thisyDeclaration as provided herein. In the aggregatc the
“Tract” may be labeled Shawnee or Shawnee devclopment.

MASTER DECLARATION.  REFERS TO THE DECLARATION OF THE
SOUTHERN DUNES PLANNED COMMUNITY RECORDED IN THE MARION
COUNTY RECORDERS OFFICE, ALONG WITH ITS BY-LAWS ON DECEMBER
23, 1998 AS INSTRUMENT #98-228187.

SHAWNEE DECLARATION, SHAWNEE SUBDIVISION DECLARATION OR
SUBDIVISION DECLARATION. IN ALL INSTANCES INCLUDING THE WORDS
“SUBDIVISION DECLARATION” IN THE MASTER D‘;ICLARATION SHALL

REFER TO THIS PARTICULAR “SHAWNEE® SUBDIVISION AS THIS



SUBDIVISION IS NAMED ON THE RECORDED PLAT(S) OF THE EXHIBIT “A” .
REALTY,
2. Declaration. Declarant hereby expressly declares that the Tract shall be held, conveyed
and transferred in accordance with the provisions of this Shawnee Dexlaration and the Master Declaration.
3. Description of the Tract. The Tract shall consist of Section 1 and Section 2 of Shawnee,
which comprised of 137 Lots, together with the Common Area as illustrated in Exhibit “B” but as
ultimately shown on the Final Plats thereof. The Common Area and the size of the Lots will be designated
on said Final Plats. The legal description for each Lot in Shawnee shall be as follows:

Lot in Section located in Building No. of Shawnee, a subdivision in
Marion County, Indiana, as per_plat thereof recorded , 19 , a8 Instrumcnt
No. , in the office of the Recorder of Marion County, Indiana.

4, Lm_ggdlﬂm.mboundaﬂesofmhbﬁn%awmeshallbeasshownmﬂm

Final Plat of each Scction; provided, however, in the event any vertical boundary linc of any Dwelling Unit
does not coincide with the actual Lot line because of inexactness of construction, settling after construction
or for any other reasons, whether from the initial construction, subsequent reconstruction or otherwise, the
boundary lines shall be deemed to be treated for purposes of occupancy, possession, maintenance, use and
enjoyment, in accordance with the actual existing construction. In such’'case, permanent easements for
exclusive use shall exist in favor of the Owner of cach Lot in and to such base line outside the actual
boundary line of the Lat.

5. Limited Common Area. Limited Common Area includes all the area designated as such
on the recorded plats of the Tract (Exhibit “A” realty). WITHIN THE COMMON AREA DECLARANT
RESERVES THE RIGHT, WITHOUT THE OBLIGATION, TO BUILD OR CAUSE TO BE BUILT
RECREATIONAL FACILITIES OR TO APPROVE SAME IF THE CORPORATION ELECTS TO DO
SO WITH THE PROVEN ABILITY TO SECURE FINANCING TO ACCOMPLISH SAME.

A
6. QOwnership of Limited Common Area. The Declarant Owner on or before the applicable

date shall convey title of the Limited Common Arcas to the Corporation irrespective of when the



Corporation securcs such ownership. The Corporation shall be responsible for the care and maintenance of -
the Limited Common Areas, with such Limited Common Areas to be held for the use and enjoyment of the
Members of this Shawnce Corporation, all of whom shail have the right and casement of enjoyment in and
to the Limited Common Arca which right shall pass with title to each Lot, subject to the provisions of this
Declaration and the Master Declaration, including but not limited to, the following:

(a) The right of the Corporation to suspend any Member from the right to the use of
recreational facility(s), if any, for any period during which any asscssment against such
Member's Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of the Shawnee’s Board's published rulcs and regulations.

®) The right of this Corpofation or its Board of Directors to determine the time and manner of
use of the Limited Common Areas.and any facilitics therein by the Members.

(c) The right of the Corparation to adopt such rules and rcgulations regarding the Limited
Common Area as it deens appropriate as provided in Paragraph 12, but subject to such
rules and regulations and any amendments thereto being approved by the Southern Dunes
HOA, Inc. (Southem Dunes Homeowners Association, Inc.).

7. Delegation of Use of the Eimited-Comon Area.Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated by the
Corporation, his right of enjoymént, and se of the Lithited Common Area and facilities therein to members
of his family, his tcnants or contract purchasers who reside on any Lot.

8. Encroachments and Easements in the Limited Common Area. If by reason of
inexactness of construction, settling after construction or for any other reasons, any Limited Common Arca
encroaches upon any Lot, an easement shall be deemed to exist and run to the Corporation for the
maintenance, use and enjoyment of such Limited Common Arca.

Each Ovwner shall have an casement in common with each other 0wne;' to use all pipes, wires,

ducts, cables, conduits, utility lines and other common facilities, if any, located in any other Dweiling Units



or in the Limited Common Area and serving his Dwelling Unit.

9. Eatios (if any) and Parking Space. The Owner of a Lot shall have an easement to and an
exclusive right to use the driveways and sidewalks exclusively serving such Owner's Lot and non-exclusive
right to use the sidewalks and driveways serving more than onc Lot, whether or not such sidewalks or
driveways are part of the Lot or located in the Limited Common Arca, The Owner of a Lot shall have an
cascment to and the exclusive right to use the patios exclusively serving such Owmer's Lot and located
adjacent thereto whether or not such patio is part of the Lot or located in the Limited Common Arca. Such
right to use shall pass with title to the Lot even though not expressly mentioned in the document passing
title.

In the event that this Corporation, subject to the limitations of the Master Declaration in regard
thereto, decides to liquidate, dissolve or transfer aliior any part of the Limited Common Arca to any public
agency, the Corporation shall, jprior to such action, convey to the Owner of each Lot the driveways and
stdewalks which are designated for such Lot and the patios which are designated for such Lot under the
terms of this Paragraph.

10, Easement for Utiliies and Public snd Oudsi-Public Vehicles. Al public and
quasi-public vehicles including, but not limited to; police, firc and other emergency vehicles, trash and
garbage collcction, post office vehicles and privately owned delivery vehicles shall have the right to enter
upon the private/streets and other/Limited Contnon Areas in the Tract in the performance of their duties.
An easement is also granted to all utilities and their agents for ingress, egress, installation, rcplacement,
repairing and maintaining of such utilities, including, but not limited to, water, sewers, gas, telephone and
clectricity on the Tract; provided, however, nothing herein shall permit the installation of sewers, electric
lines, water line or other utilities, except as initially designed and approved by Declarant Owner. By virtue
of this easement the electrical and telephone utilities are expressly permitted to erect and maintain the
necessary equipment on the Tract and to affix and maintain electrical and telcg;hone wires, circuits and

conduits on, above, across and under the roofs and exterior walls of the Dwelling Units. In the cvent any



utility furnishing service should request a specific easement by a separate recordable document, the title -

owner of the Limited Common Arca involved shall have the right to grant such casement on such Tract,

without conflicting with the tecms of this Paragraph. The casements granted herein shall in no way affect

any other recorded easement on the Tract.

Management company selccted by the Corporation to enter in or 1o cross over the Limited Common Area to

porform its duties.

11,
(a)

(b)

ration; Mem ip; Voting: Functi A

mem Declarant and cach Owner of a Lot which is subject to

the interest of an Owner in a Lot merely as security for the performance of an obligation
shall not be a member tntil and unless he realizes upon his security, at which tiime he shall
automatically be and become an Qwner and a Member of the Corporation.

Yoting Rights. The Corporation shall have two (2) classes of membership, with the
following voting rights:

(i) Class A Class A Members shall be all Owners except Class B Members. Each

Class A member shall be entitled o one (1) vote for each Lot of which such
anberisﬂwOWnerwiﬂtmpecttoeachmatwrsubmittedtoavoteofMembers

(i) Class B. Class B Members shall be Declarant Owner and Declarant Builder as

10



{c)

12.

(@

®

A FINAL PLAT HAS BEEN FILED FOR SUCH LOT of which it is the Owner -
on all matters requiring a vote of the Members of the Corporation, The Class B
membership shall cease and terminate upon the Applicable Date, which shall be
the first to occur of:
6] THE DATE UPON WHICH THE WRITTEN RESIGNATION OF ALL
OF THE CLASS B MEMBERS AS SUCH IS DELIVERED TO THE
RESIDENT AGENT THIS CORPORATION;
(ii) THIRTY (30) DAYS AFTER THE DATE WHEN THE TOTAL
VOTES QUTSTANDING IN THE CLASS A MEMBERSHIP EQUAL
OR EXCEED THE TOTAL VOTES QUTSTANDING IN THE CLASS
B MEMBERSHIP; OR
(i) December 31, 2013,
Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Limited CommonAreas and for the maintcnance, repair and replacement of such exterior
portions of the Dwelling Units as designated in this Declaration, to pay taxes asscssed
against and payable with respect to the Limited Common Arca and to pay any other
nmcsalyexpusaandmstsinommocﬁonwithmeLimiwdComnmAm,mdto
perform such other functions as may be designated for it to perform under this
Declaration.
Board of Directors.
Management.| The business and affairs of this Corporation shall be govetried and managed
by the Board of Directors. No person shall be eligible to serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including a person appointed by Declarant as provided in subparagraph (b) of this
Paragraph 12
Initial Board of Directors. The Initial Board of Directors shall be composed of the persons
LY
designated in the Articles, to-wit; R. N. Thompson, Bruce Gunstra and David Compton

(hereinafter referred to as the "Initial Board"), all of whom have been or shall be appointed

11



by Declarant Owner. Notwithstanding anything to the contrary contained in, or any other -
provisions of this Declaration, the Articles or the By-Laws (a) the Initial Board shall hold
office until the Applicable Date or until removed by Declarant Qwner who may remove
saidBoa:dMemberwiﬂmJtcause,and(b)intheevemofany VACANCY Or vacancics
occurring in the Initial Board for any reason ot cause whatsoever prior to the Applicable
Date, determined as provided above, every such vacancy shall be filled by a person
appointed by Declarant Owner, who shall thereafter be decmed a member of the Initial
Board. Each Owner, by acceptance of 3 deed to a Lot, or by acquisition of any interest in
2 Dwelling Unit by any type or juridical acts inter vivos Or causa mortis, or otherwisc,
shall be deemed to have appointed Declarant Owner as such Owner's agent, attorney-in-
fact and proxy, which shall be deemed an interest and irrevocable until the Applicable
Date determined as provided above, to exercise all of said QOwner's right to vote, and to
voteasDeclarzntOwnerdetemines,onallmattersastowlﬁchmembersofthe
Corporation are entitled to vote under the Declaration, the Articles, the By-Laws or
otherwise; provided, however, this right to votegranted to Declarant Owner shall not
extend 1o votcs of Members (if a vote is required) on-matters of Special Asscssments,
mortgaging Common Area or merger/consolidation of the Corporation with another
Corporation. This appointment of Declarant Owner as such Owner’s-agent, attomney-in-
factandproxyshallnotbeaffectedbyineompetmceofthe Owner granting the same.

EachpemonsewingmthehﬁﬁalBoard,wheﬂmasanoﬁgina!mmberﬂwmoforasa
member thereof appointed by Declarant Owner to fill a vacancy, shall bc deemed a
Member of the Corporation and an Owner solely for the purpose of qualifying to act as a
memberofmeBoardofDirectomandformmberpurpose. No such person serving on
the Initial Board shall be deemed or considered a member of the eorpomtim nor an Owner
of a Lot for any other purpose (unless he is actually the Owner of a Lot and thereby a

12
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Member of the Corporation),

Additional Qualifications. Where an Owner consists of more than one person or is a
partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner or a partner or an officer or trustee shall be cligible to serve on the Board
of Directors, except that no single Lot or Dwelling Unit may be represented on the Board
of Directors by more than one person at a time,

Temm_of Office and Vacancy. Subject to the provisions of subparagraph (b) of this
Paragraph 12, one (1) member of the Board of Directors shall be elected at each annual
meeting of the Corporation, The Initial Board shall be deemed to be elected and re-elected
as the Board of Directors at each annual mecting until the Applicable Datc provided
hercin. After the Applicable Date; each member of the Board of Directors shall be elected
for a term of three (3) years, except that at the first clection afier the Applicable Date cne
membc‘roftheBoardofDimctorssha!lbeelectedforaﬂaree(3)yeartenn, one for a two
(2)yeartenn,andmeforaone(l)yeartermsoﬂ:atthetennsofon&-ﬂnird(lB)ofﬂw
members of the Board shall expirc annually. There shall be separate nominations for the
office of each member of the Board to bé'elected at such first election after the Applicable
Date. Each Director shall hold office throughout the term of his election and until his
successor is elected and qualified. Subject to the provisions of subparagraph (b} of this
Paragraph 12 as to the Initia) Board, any vacancy or vacancies occurring in the Board
shall be filled by a vote of a majority of the remaining members of the Board or by vote of
the Owners if a Director is removed in accordance with subparagraph (¢) of this Paragraph
12. The Director so filling a vacancy shall serve until the next annmal meeting of the
members and until his successor is elected and qualified. At the first annual mecting
following any such vacancy, a Director shall be elected for the l;alancc of the term of the

Director so removed or in respect to whom there has otherwisc been a vacancy.

13



(c)

0

Removal of Directors. A Director or Directors, except the members of the Initial Board, -
may be removed with or without cause by vote of a majority of the votes entitled to be cast
at a special meeting of the owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from cligible Owners nominated at
the meeting. A Director so elected shall serve until the next annual meeting of the Owners
and until his successor is duly elected and qualified.

Duties of the Board of Diregtors. The Board of Directors shall be the governing body of

the Corporation representing all of the Owners and being responsible for the functions and

dutics of the Corporation, including, but not timited to, providing for the administration of
the Tract, the managemient, maintenance, repair) upkeep and replacement of the Common

Area (unless the same are, otherwise the responsibility or duty of Owners), and the

maintchance, fepair, upkeep and replacement of such exterior portions of the Dwelling

Units as designated in this Declaration, and the collection and disbursement of regular and

special assessments collected by the Corporation. / The Board shall, on behalf of the

Corporation, shall employ a reputable and recoghized professional property management

agent (herein called the "Managing Agent™) upon such terms as the Board shall find, in its

discretion, reasonable and customary, provided any such management agreement shall be
for'a term of threc (3) years/or Jess/and|shall provide that any such_agreement may be
terminated by either party upon nincty (90) days written notice to the other party. Any
decision not to continue to cmploy a professional property management agent after such an
agent has once been cmployed shall require the prior consenting vote of the Owners of at
least sixty percent (60%) of the Members® vote. The Managing Agent shall assist the

Board in carrying out its duties. The duties of the Board include, but are not limited to:

(i) protection and surveillance, unless the same are oﬂwen:vise the responsibility or
duty of Owners of Lots; provided, however, that this duty shall not include or be
deemed or interpreted as a requirement that the Corporation, the Board or any
Managing Agent must provide any on-site or roving guards, security service or

14



(i)

(i)

(v)

W

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

security system for protection or surveiliance, and the same need not be furnished;

procuring of utilities in connection with the Limited Common Areas and for the
Lots and Dwelling Units, including the single meter for the entire development,
removal of garbage and waste, and snow removal from the Limited Common
Area,

landscaping, painting, decorating, fumishing, maintenance and upkeep of the
Limited Common Arca, AND SUCH EXTERIOR PORTIONS OF THE
DWELLING UNITS AS HEREINAFTER DESIGNATED IN THIS
DECLARATION. Maintenance of kawns shall include but shall not be limited to
the watering, fertilizing, mowing and replanting when necessary of the grass; and
the care, fertilizing, trimming, removal and replacement of trees and shrubs
planted by the Declarant Owner. It shail not include the care and maintenance of
shrubs and trees which were not planted by Declarant Owner or Declarant
Builder, flowers or other plants on any Lot,

surfacing, paving.and maintaining of the private stroct and any off-street parking
spaces constituting a part of the Limited Common Area;

removal of trashrand waste fromithe Real Estatc on a basis of not less than
weekly, provided further that oaly the Board or Managing Agent shall contract for
such service and no Owner shall contract for such service;

snow removal from the private street as shown on the recorded plats and if funding
exists, for the removal of snow from driveways to the Dwelling Units if in the
Board's sole determination the accumulation of snow justifies such removal,

assessment and collection from the Owners of each Owner's respective share of the
Common Expenses asscssed by the Shawnee Corporation;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is mailed
or delivered;

preparing and delivering annually to the Owners a full accounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to each
owner simultancously with delivery of the proposed annual budget for the current
year;

kecping a current, accurate and detailed record of reccipts and expenditures
affecting the Common Area and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records and vouchers
(including current copies of the Declaration, Articles of Incorporation, By-Laws
and Rules) shall be available for examination by an Owner, Mortgagees of
Owners, insurer or guarantor of a first mortgage at-any time during normal
business hours;

procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under this Declaration and such other insurance
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(xii)

(xiii)

coverages as the Board, in its sole discretion, may deem necessary or advisable;

paﬁngtaxesassessedagahmandpayablewithmpedwmeLhnhedComon
Amandpaﬁnganyothernecessaryexperwandwstsincmmwﬁon“iﬂztbe
Common Area, including the utility water usage charge reflected on the single
master meter for the Shawnee development; and

to fumnish, upon request of any Mortgagee, insurer or guarantor of first mortgage,
an audited or reviewed financial statement for the immediately preceding fiscal

year.

Powers of the Board of Dirgetors. The Board of Directors shall have such powers as arc
reasonable and necessary to accomplish the porformance of their duties, These powers

include, but are not limited to, the power:

®
(i)

(iif)

(iv)

W)

(vi)
{vii)

(viit)

(ix)

to employ a Managing Agent to assist the Board in performing its dutics;

to purchase, lease or otherwise obtain for the Corporation, to enable it to perform
its functions and duties, such equipment, materials, labor and services a may be
necessafy in the judgment of the Board of Dircctors;

to employ legal counsel, architects, contractors, accountants and others as in the
judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of
theBoardofDirectorsmaybemaryforﬁ;eBoardofDimtorstoperfom its
duties;

to include the costs of all of the above and forcgoing as Common Expenses and to
pay all of such costs therefrom;

to open and maintain a'bank account or accounts in the hame of the Corporation;

to promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation and enjoyment of
the Tract and the Limited Common Area (in addition to those set forth in this
Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by the Board shall be promptly delivered or mailed to all Owners. Such
rules and regulations and amendments thereto will not be effective until approved
in writing by the Southern Dunes Homeowners Association, Inc.;

to seck permission from the Southern Duncs Homeowners Association, Inc, for
permits, licenses and casements over the Limited Common Area for utilities, roads
and other purposes recasonably necessary or useful for the proper maintenance or
operation of Shawnee; and

tocntertheDwellingUnitofany-Ownerincascofanyemcrgmcywhcﬂlcrﬂw
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(h)

(@)

0)

k)

Owncrispmeutatthetimormtandinthecaseofnonmrgawy repairs to -
emcrtheDwe!lingUnitprovidedﬂierequestismadcinadva:mand is at a time
rcasonably convenient to the Owner.,
Limitation on Board Action. After the Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 adjusted annual based on the cost of living index or equivalent
inflationary index without obtaining the prior approval of a majority of the Owners, except
that in the following cases such approval shall not be necessary.

@) proposed contracts and proposed expenditures expressly st forth in the proposed
armualbudgetasapprovedbytln()wnersattheannualmeeting;and

(i) expenditures necessary to deal with emergency conditions in which the Board of
Dircctors reasonably belicves there is'insufficient time to call a meeting of the
Owners.

Compensation. /No Director shall receive any compensation for his services as such excopt

to such extent as may be expressly authorized by a majority vote of the Owners. The

Managing Agent, if any is employed, shall be entitied to reasonable compensation for its

services, the cost of which shall be a Common Expense.

ers.  The Directors,

Officers and Committee Members of this Corporation shall not be liable to the Owners or
any other persons for any error or mistake of judgment cxercised in_carrying out their
duties|and responsibilities, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmlcss and defend cach of
the named parties against any and all liability to any person, firm or corporation arising
out of performing their assigned duties, unless any such performance shall have been made
in bad faith. It is intended that the named partics shall have no personal liability with
respect to any contract made by them on behalf of the Corporation.

Additional Indemnity of the Corporation’s Directors, Officers_and Members of the
Auchitectural Review Board and other Committec Members. The Corporation shall
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indemnify, hold harmless and defend any person, his heirs, assigns and fegal -
representatives, made a party to any action, suit or procecding by reason of the fact that he
is one of the titled persons in this Corporation, against the reasonable expenses, including
attorneys' fees, actually and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided hercin in relating to matters as to which it shall be
adjudged in such action, suit or proceeding that such person is liable for gross neghigence
or misconduct in the performance of his duties. The Corporation shall also reimburse to
any such person the reasonable costs of settlement of or Jjudgment rendered in any action,
suit or proceeding, if it shall be found by a mmjerity vote of the Owners that such person
was not guilty of gross.negligence: orpmisconduct. In making such findings and
notwithstanding the adjudication in any action, suit or procecding against such a person,
no such person shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where, acting in good faith, such Dircctor
relied on the books and records of the Corporation or statements or advice made by or
prepared by the Managing Agent. (if any) or any officer or employee thercof, or any
accountant, attomey or other person, firm or corporation employed by the Corporation to
render advice or Service unlesssuch pérsonnamed in the title hereof had actual knowledge
of the falsity or incorrectness thercof, nor shall any such person be deemed guilty of or
liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend scheduled meetings.

Bond. The Board of Directors shall provide blanket fidelity bonds for the Managing Agent
(if any), the treasurer of the Corporation, and such other officers or directors of the
Corporation that handie or are responsible for funds indmnniﬁrin; the Corporation against

larceny, theft, embezziement, forgery, misappropriation, wrongful abstraction, willful
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misapplication, and other acts of frand or dishonesty, in such sums and with such sureties -
as may be approved by the Board of Directors {provided, however, in no event shall the
aggmgatemnoum°fthebmdbelessthanasumequaltothree(3)manhsaggmgate
assessments on all Dwelling Units) and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. Fidelity bonds shall
name the Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensation from the definition of "employecs"
or similar terms or expressions. Such bonds shall provide that the may not be cancelled or
substantially modified for any reason without at least ten (10) days prior writtenr notice to
the Corporation. The expense of any such bonds'shall be a Conunon Expense,

13, Real Estate Taxés. Rmiestatetaxesaretobesepamtelyassessedandtaxedtombl.ot.

Intheewntﬂmtforanyyearﬂaerwlestatetaxesamnotsepamtelyasmsedandtaxedtomch Lot but arc

asscssodandtaxedontheTmct,theneachmershallpayhispropo:ﬁmateshareofﬂwrealmtetaxes
ass&ssedfortheland,whiuhshallbeﬂ:craﬁot!latﬂaesquarefootageinhismtbmrstothetotalsquam
footage of all the land comprising the Tract assessed as a wholc,/and shall pay his proportionate share of
the real estate taxes assessed on the improvements onthe Tract assessed-as a whole based upon the ratio
that the square footage of the improvements on his Lot bears to the square footage of improvements of all
improved Lots,/” Any [real estaté taxes or. othier assessments which are chargeable against the Limited
Common Area shall be paid by the Corporation and treated as a Common Expense.

14, Utjlities. Each Qwmer shall pay for his own utilitics, which are separately metercd.
Utilities, such as water, which are not separately metered, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Corporation.

15.  Muintenance. Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Limited Common Area shall be fumnished by the Corporation, as a;aart of its duties, and the

cost thercof shall constitute a part of the Common Expenses.
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In addition to maintenance in and upon the Limited Common Area, the Corporation shall provide -
exterior maintenance upon each Lot which is subject to assessment hereunder as follows: paint, repair,
replacement and care of roofs, gutters, downspouts, and exterior building surfaces. Such exterior
maintenance shali not include glass surfaces, screens and screen doors, door and window fixtures and other
hardware, pa_tios, and such other itoms as the Board of Directors may so designate (unless specifically
designated in this Declaration as the Corporation's obligation) so long as such items of exception shall
apply to ail units equally. However, the Corporation shall be responsible for staining or painting of the
outside surface of exterior doors and it shall also be responsible for painting or staining the outside or
exterior surfaces of patio fences, if any. Each Owner shall be responsible for maintaining and keeping his
Lot and all improvements thereon in a 800d, clean and sanitary, condition and shall do all work thereon
which is not required hereunder to be performed by the Corporation, including the interiors of patio areas
and patio fences (if any). The Corporation shall not be responsible for repairing and maintaining any patio
fences other than painting or staining the exterior unless the Board of Directors shall otherwise provide.

Notwithstanding any obligation or duty of the corporation £0 fepair or maintain any Lot or the
Limited Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner orof a
member of his family or of a gucst, tenant, invitee or other oceupant or visitor of such Owner, damage shall
be caused, or if maintenance, repairs or replacements shall be requirced thereby which would otherwise be a
Common Expense, thén such Qwnet shall pay for/such damage and such maintgnance, repairs and
replacements, as may be determined by the Corporation, unless such loss is covered by the Corporation's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
byﬂaeCorporationtlwoostofrcpaiﬁngsuchdamageshallbeaddedtoandbecomeapanofme
assessment to which such Owner's lot is subject,

If any Owner shall fail 80 to maintain and keep his property or any part thercof in a good, clean
and sanitary condition, the Corporation may perform any work necessary to do ;o and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Qwner's assessment, and such
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cost shall be immediately due, and shall be secured by the Corporation's lien on the Owner's property.

So long as the Tract is subject to this Declaration each Owmer, by his acceptance of a deed to any

Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter upon, across and

overthcLotownedbySuchOmundermchcmndiﬁmnsasmreasonabiynewssmytocﬁ‘ectﬂw

maintenance, cleaning, repair or other work contemplated herein,

Preface. The Architectural Review Board provided for herein shall be Step 1 in the approval

process relative to the purposes (Subsection (b)) herein. This Board as part of Step | of this process shall

make its recommendation to the Architectural Control body under the Master Declaration whose

decision(s) according to the procedure outlined and to be followed under the Master Declaration shall be

controlling (Step 2).
16. Architectural Control:

(@)

(b)

(¢}

The Architectural Review Board, As a standing committee of the Corporation, there shall

be, and hereby is, established an Architectural Review Board consisting of three (3) or
TOrE persons as may, from time to time, be provided in the By-Laws. The Architectural
Review Board shall be the Initial Board of Directors and whomever they appoint thereafler
until the last Lot capable of being subjected to this Declaration is conveyed to a purchaser
other than Builders purchasing to construct Dwelling Units on a Lot. The Architectural
Review Board shall thereafier be appdinted by the Board of Directors of the Corporation.
Purposes. The Architectural Review Board shall regulate the cxtcrnal design, appearance,
use, location and maintenance of the Real Estate and of improvements thereon in such
manner as to preserve and enhance values and to maintain a harmonious relationship
among structures, improvements and the natural vegetation and topography.

Conditions. No improvements, alterations, repairs, change of colors, excavation, changes
in grade or other work which in any way alters the exterior of any\Lot or the improvements

located thereon from its natural or improved state cxisting on the date such Lot was first
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(e

17.

(a)

conveyed in fec by the Declarant Owner to Declarant Builder or by Declarant Builder to .
any Owner shall be made or done without the prior approval of the Architectural Review
Board. Except as otherwise expressly provided in this Declaration, no building, fence,
wall, Dwelling Unit, or other structure shall be commenced, crected, maintained, improved,
altered, made or done on any Lot without the prior written approval of the Architectural
Review Board.

Procedures. In the event the Architectural Review board fails to approve, modify or
disapprove in writing an application within fourteen (14) days after such application (and
all plans, drawings, specifications and other itcms required to be submitted to it in
acoordancemdﬂamcbml&casitmayadopt)hasbemgivmtoit,afavomble
recommendation will be, deemed. granted by the_Architectural Review Board to the
Architectural Control Group under the Master Declaration. The recommendation of the
Architectural Review Board %5 not binding the Architectural Control Group under the
Master  Declaration, which may reverse or modify such recommendation. The
Architectural Review Board may establish committees consisting of two (2) or more of its
members, which committees shall exercigé such powers-of the Board as may be delegated
to them,

Mﬂwﬁ_@m. The Association may not waive or abandon the
procedure for regulating and enforcing the architectural design or exterior appearance of
the Dwelling Units nor for maintaining the exterior of the Dwelling Units or the Limited

Common Area without the prior writien approval of all Owners.
Party Walls,

General Rules of Law to Apply. Each wall which is built as a part of the original

construction of any Dwelling Unit upon the Tract and which connects two Dwelling Units

shall constitute a party wall and, to the extent not inconsistent with the provisions of this
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®)

(c)

C)

{e)

£y

Article, the general rules of law regarding party walls and liability for property damage -
due to ncgligent or intentional or willful acts or omissions shall apply thereto.

Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a

party wall shall be shared by the Owners who make use of the wall, proportionately,
Destzuction by Fire or other Casyalty. If any party wall is destroyed or damaged by fire or
other casualty, then, to the extent that such damage is not covered by insurance maintained
byan‘yofthcOwnerswhomakeuseofsuchpartywall,andrepaiwdoutofmeproceeds
of same, any Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in
equal proportions without prejudice, however, toithe right of any such Owners to call for a
larger contribution from;the othersjunder any rule of law regarding liability for negligent,
intentional or willful acts or omissions.

Weatherproofing. Notwithstanding any other provision of this Article, to the extent that
such damage is ot covered and paid by the insurance provided for hercin, an Qwner who

by his negligent or willful act causes the party wall to be exposed to the elements shall

‘bear the whole cost of fumishing the necessary protection against such elements.

Right of Contribution Runs with Land. ‘The right of any Owner to contribution from any

other, Owner under this/Artiéle shall be ‘appurtenant to the land and shall pass to such
Owner's successors in title.

Asbitration. In the event of any disputc arising concerning a party wall, or under the
provisions of this Paragraph 17, each parly shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision shall be by a majority of
all the arbitrators. (Should any party refuse to appoint an arbitrator within ten (10) days
after written request therefor from another party the Board of Di&:ctors of the Corporation
shall select an arbitrator for the refusing party.) The cost of the arbitrators shall be borne
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18.

@ -~

®

equally by the parties,
PE TE. THE FOLLOWING ASSESSMENT PROCEDURE AND

OBLIGATION ONLY CONCERNS THE SHAWNEE SUBDIVISION, IN ADDITION
DECLA

THE MASTER DEC RATION ALSQ PERMITS REGULAR AND_SPECIAL
ASSESSMENTS THE DETAILS OF WHICH SHOULD

BE CONSULTED.
Assessments,
A_m_m&mmag. Annuzlly, after the close of each fiscal year of the Corporation and
prior to the date of the annual meeting of the Corporation next following the end of such
fiscal yw,theBoardsha!lcausetobeprepa:eda.nd furnished to each Owner a financial

recgived, incurred and paid during the preceding fiscal year,
M_Aﬂn_gg_m@ Annually, before the ‘date of the annual megting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
in a manner that Corresponds to the matters separaicly attributable to Regular Assessments
forﬂlecunentﬂscaijcsﬁmaﬁngﬂletota]mntofﬂwComonExpenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such anmual meeting is mailed or delivered to such Owners.
The annua! budget shall be submitted to the Owners-at-the annpal meeting of the
Corporation for adoption, and, if so adopted, shall be the basis for the Regular Asscssment
for the current fiscal year. At the annual mecting of the Owners, the budget may be
approved in whole or in part or may be amended in whole or in part by a majority vote of
the Owners; provided, however, that in no event shall the annual meeting of the Owners be
adjourncd until an anpual budget is approved and adopted at such mecting, cither the
proposed annual budget or the proposed annual budget as amended. The annual budget,
the Regular Assessments and al sums assessed by the Corporation shall be established by
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(c)

using generally accepted accounting principles applied on a consistent basis,

The annual budget may include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the
Limited Common Area and such exterior portion of the Dwelling Units as designated in
this Declaration from the Regular Assessment, which replacement reserve fund (if
cstablished) shall be used for those purposcs and not for usual and ordinary repair
expenses.  Such replacement reserve fund for capital cxpenditurcs and replacement and
repair of the Limited Common Area and such exterior portion of the Dwelling Units as
designated in this Declaration shall be maintained by the Corporation in a scparate interest
bearing account or accounts with one or more banks or savings and loan associations
authorized to conduct business in-Marion County, Indiana selected from time to time by
the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget
andtoﬁ.tmishacopythereoftoﬂmOwnersshallnotcouwtimteawaivcrorrelmseinany
manner of the obligations of the Owners to pay the Common Expenses as herein provided,
whenever determined. “Whenever, whether before or after the annual meeting of the
Corporation, there is no annual budget approved by the Owners as herein provided for
such current fiscal year,/the Owners shalk continue to pay Regular Assessments based
upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.

Regular Assessment,

'I‘lw.annualbudgetasadoptedbyﬂieﬂwnersshall,basedonﬁwestimatedcash
requirement for the Common Expenses in the current fiscal year as set forth in said budget,
contain a proposed Regular Assessment against each Lot. In:mediately following the

adoption of the annual budget, each Owner shall be given written notice of such
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asscssment against his respective Lot (herein called the "Regular Asscssment”). In the -
cvent the Regular Assessment for a particular fiscal year is initialty based upon a
temporary budget, such Regular Assessment shall be revised, within fiftecn (15) days
following adoption of the finaj annual budget by the Owners, to reflect the assessment
against cach Lot based upon such annual budget as finally adopted by the Owners. The
aggregate amount of the Regular Assessment shall be equal to the total amount of
Gxpenses attributable to Regular Assessment matters as provided and included in the final
annual budget, including reserve funds as hereinabove provided. The Regular Assessment
against cach Lot shall be paid in advance in equal monthly installments commencing on the
first day of the first mofith of each fiscal year and monthly thereaficr through and including
the first day of thé last month of such fiscal year. Payment of the monthly installments of
the Regular Assessment shall be made to the board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, Owners may clect to pay
assessments quarterly, semi-annually or anmually, in' advance. In the event the Regular

Assessment for g particular fiscal year of the Corporation was initially based upon a

(i)  if the Regular Assessment based upon the temporary budget exceeds the Regular

provided, however, that if an Owner had paid his Regular Assessment either quarterly,

Semi-annually or annually in advance, then the adjustments set forth under (i) or (ii) above
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shallbemadcbyacashpaymmtby,orreﬁmdto,the()wncrbyﬁrstdayofthesecond .
month following the determination of the Regular Asscssment based upon the annual
budget finally adopted by the Ovmers.

The Regular Asscssment for the current fiscal year of the Corporation shall
beoomealienoneachseparatelotasoftheFirstdayofeachﬁscalywrofﬂae
Corporation, even though the final determination of the amount of such Regular
Asscssmmtmaynothavebemmadebyﬂmdate. The fact that an Owner who has paid
his RegularAsscsmforthecumﬁscalyminMwieorinpanbasedupona
temporary budget and thereafter, before the annual budget and Regular Asscssment are
finally determined, approved and adjusted as herein provided, sells, conveys or transfers
his Lot or any interest therein, shall-not relieve or release such Owner or his successor as
Owmer of such Lot from payment of the Regular 'Assessment for such Lot as finally
determined, and such Owner and his successor as Owner of such Lot shall be Jjointly and
severally liable for the Regular Assessment as finally determined. Any statement of
unpaid assessments furnished by the Corporation pursuant to Paragraph 20 hereof prior to
the final determination and adoption of the annual budget and Regular Assessment for the
year in which such statement is made shall statc that the matiers set forth therein are
subject to adjustment upon détermination) and adoption of the final budget and Regular
Assessment for such y;,axﬂ all parties to whom any such statement may be delivered or
who may rely thereon shall be bound by such final determinations. Monthly installments
of Regular Assessments shall be duc and payable automatically on their respective due
dates without any notice from the Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any notice or stafemmts to Owmers for the

same,

Special Asscssments. From time to time Common Expenses of an unusual or
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(e)

extraordinary nature or not otherwise anticipated may arise, At such time and provided .
that such assessment shall have the assent of two-thirds (2/3rds) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called for this putpose,
and further provided that the Declarant shall not be any Owner’s agent, attomey-in-fact or
proxy in this vote pursuant to the third sentence of Paragraph 12(b) of this Declaration, the
Board of Directors shali bave the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on cach Lot, prorated
in equal shares (herein called "Special Assessment”), Without limiting the generality of the
forcgoing provisions, Special Assessments may be made by the Board of Dircctors from
time to time to pay fir capital expenditures and to pay for the cost of any repair or
Toconstruction of damage. caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this

Declatation,

The purpose of this section is to
provide the method for the payment of the Comsfion Expenses during the period prior to
the Applicable Date to enable the Corporation to perform its duties and functions,

Accordingly, and notwithstanding any cther provision contained in the Declaration, the
Articles or|the By<Laws of othérwise, pprior to the Applicable Date, the anmual budget and

T—

Paragraph 18,

The Corporation will enter into a management agreement with Declarant (or a
corporation or other entity designed by Declarant) (hereinafter refesred to as "Management
Agent” or Managing Agent") in accordance with the provisions of Paragraph 13 of this
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Declaration. So long as such management agreement (or similar agreement) remains in -
effect, the Regular Assessments shall be paid by Owners to Management Agent.

DECLARANT SHALL GUARANTEE THAT UNTIL THE EARLIER OF (1) THE
TERMINATION OF SAID MANAGEMENT AGREEMENT OR (2) 1 YEAR AFTER
_ THE DATE OF RECORDATION OF THE DECLARATION, THE MONTHLY
REGULAR ASSESSMENT SHALL NOT EXCEED § (THE
"GUARANTEED CHARGE").  After this date (assuming that said management

agrecment or similar agreement is still in effect) and so long thereafler as said management
agreement (or similar agreement) remains in effect and management Agent continucs to
perform such functions; Declarant guarantees that the monthly Regular Assessment shall
not exceed the amount of the Guarantoed, Charge plus a maximum of a twenty percent
(20%) increase in the Guaranteed charge for each year.  Such adjustments to the
Guaranteed Charge {up to a twenty percent (20%) increase as determined by the Board)
shall be made annually on January 1 of each ¥ear so long as said management agreement
remains in effect and Management Agent contifiues to perform such functions. This
adjustment may be cumulative e “if only a 10% adjustment is made in a given year and

anticipated in normal maintenance operations, Such expenditures shall be covered through
Special Assessments, or, if sufficient, the replacement reserve fund, if any such fund

cxists.
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That portion of the Regular Assessment collected by Declarant prior to the -
Applicable date applicable to any replacement reserve created shall be held by the Initial
Board and if required, applicd to the replacement of Limited Common Areas or those
portions of Dwelling Units obligated to be repaired and replaced by the Corporation. To
the extent that any such replacement reserve is not so applied, the balance thereof shall be
retained by the Corporation at the Applicable Date,

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Dwelling Unit (that is not owned by Declarant Owner or Declarant Builder) shall
commence on the date of conveyance by Declarant Owner or Declarant Builder to an
owner othor than Declarant Builder. The first, payment shall be payable on the date of
conveyance prorated to the first day of the next calendar month next ensuring.  Thereafter,
payment of the Regular Assessment shall be paid the first day of cach calendar month
during the period prior to the Applicable Datc. FOR EACH LOT DECLARANT
OWNER/DECLARANT BUILDER OWNS AND WHICH HAS BEEN MADE
SUBJECT TO THIS DECLARATION NEITHER SHALL BE LIABLE TO PAY THE
REGULAR ASSESSMENT PRIOR TO THE APPLICABLE DATE (See Paragraph 11).

Each Owner hereby authorizes the Corporation and the Board of Directors and its
officers to entér into the afgresaid Mmanagement agreement described in Paragraph 12 of
this Declaration and o adhere to and abide by the same.

Initial Start-up Fund. Upon the closing of the initial conveyance of each Lot or Unit to an
Owner other than a Builder, the purchaser of such Lot or Unit shall pay to the
Corporation, in addition to any other amounts then owed or due to the Corporation, as a
contribution to its start-up fund, an amount equal to one-sixth '(1!6"‘) of the then current
annual Base Assessment against such Lot or Unit, which payment shall be noa-refundable

andshallnotbeoonsidemdasanadvancepaymetﬂofanyAsmsmcntorothercharge
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owed the Corporation with respect to such Lot or Unit. In the event that the Builder fails -
to collect the start-up funds from the purchaser, the Builder shall be liable for payment of
such funds,

The start-up fund shall be used by the Corporation for payment of, or reimbursement to,
Declarant for advances to the Association and initial and set-up cxpenses of the
Association. 'The entire Initial Start-Up Fund will be paid to the Declarant and the
Declarant shall not be required to account for its use thereof.

Failure of Owner to Pay Asscssments. No Owner (including Builder) may exempt himself
from paying Regular Assessments and Special Assessments or from contributing toward
the Common Expens¢ or toward any other expense lawfully agreed upon by waiver of the
use or enjoyment of the.Common Arca or by abandonment of the Lot belonging to him,
Each Owner shall be personally liable for the payment of all Regular and Special
Asscssments. Where the Owner constitutes more than one person the liability of such
person shall be joint and several, If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessment or Special Assessment when due, the lien for such
assessment on the Owner's Lotiand Dwelling Unit 'may be filed and foreclosed by the
Board of Directors for and on behalf of the Corporation as a mortgage on real property or
as'othcrwise provided by law. Upoft the failure of the owner to makc timely payments of
any Regular Assesmu:lt_ or Special Assessment when duc the Board may in its discretion
accelerate the entire balance of unpaid assessments in such event the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally liable for the payment
to the Corporation of customary late charges imposed by professional management
companies for such Lot and Dwelling Unit and the Bc:ardl shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to

collect the rentals and other profits therefrom for the benefit of the Corporation to be
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applied to the unpaid Regular Asscssments or Special Assessments. The Board may at its .
option bring suit to recover a money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien sccuring the same. In actions
to recover a Regular Assessment or Special Assessment, whether by foreclosure or
othcrwise, the Board for and on behalf of the Corporation shall be entitled to recover from
the Owmer of the respective Lot and Dwelling Unit costs and expenses of such action
incurred (inchuding, but not limited to, reasonable attomcey's fees) and interest from the
date such assessmenis were due until paid at the ratc cqual to the publicly announced
prime intorcst rate then being charged by Bank One to its largest and best corporate
customer (or if said bank is no longer in existence then such rate charged by another
national bank in/Marion County, Indiana selested by the Board of Dircctors). ‘The licn of
the assessments provided for herein shall be subordinate to the lien of any first mortgage,

Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to a mortgagee
pursuant to a foreclosure on its mortgage or convéyance in lieu thereof, or a conveyance to
any person at a public salevin.a manier provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid installment which became due prior to
such sale [transfer or conveyance; provided, however, that the extinguishment of such lien
shall not retieve the pn:; owner from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such foreclosure
sale or grantee in the event of conveyance in liew thereof, from liability for any instaliments
of Regular Assessments or Special Assessments thereafler becoming due or from the licn
therefor. Such unpaid share of any Regular Assessments or Sp?cial Assessments, the lien
for which has be divested as aforesaid shall be deemed to be a Common Expense
collectible from all Owners (including the party acquiring the subjoct Lot from which it
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Mortgapes.

Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Morlgagee. A record of such Mortgagee and name and address shall be
mmaintained by the Secretary and any notice required to be given to the Mortgagec pursuant
to the terms of this Declaration, the By-Laws or otherwise shalt be decmed effectively
given if mailed to such Mortgagee at the address shown in such record at the time
provided. Unless notification of any such mortgage and the name and address of
Mortgagec are fumished to the Secretary, cither by the Owner or the Mortgagee, no notice
to any Mortgagee as may be otherwise required by this Declaration, the By-Laws or
otherwise shall be required and no Mortgagee shall be entitled to vote on any matter to
which he otherwise may be entitled by virtue of this Declaration, the By-Laws, a proxy
granted to such Mortgagee in connection with the morigage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address'@s hereinabove provided, furnish such Mortgagec
with written notice of any default in the performance by its borrower of any obligations of
such borrower under this/Declaration/or the By-Laws| which is not cured within sixty (60)

——,

days.

Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgages, a
proposed mortgages, or a proposed purchaser who has a contractual right to purchase a
Lot, fumish to such Mortgagee or purchaser a statement setting the amount of the unpaid
Regular Assessments or Special Assessments or other chargff against the Lot, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or

granice of the Lot shall not be liable for nor shall the Lot conveyed be subject to a lien for
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(d

(e)

20.

(a)

any unpaid assessments or charges in cxcess of the amounts set forth in such statement or
as such assessments may be adjusted upon adoption of the final annual budget, as referred
to in Paragraph 19 hereof.

have the right, but not the obligation, (1) to pay any taxes or other charges against the

Limited Common Area which arc in default and (2) to pay any overdue premiums on
hazard insurance for the Limited Common Area or to sccure new hazard insurance for the
Limited Common Area on the lapse of a policy. Any Mortgagee making such payment
shall bc owed immediately reimburscment by the Corporation.

Notice of Condemnation or Casualty Loss. Mortgagees shall be timely notified of any
condemnation loss whichyaffectsia:material portion of Shawnce or any Dwelling Unit.
Morigagees shall also be timely notified of any lapse, cancellation or material modification
of any insurance policy or fidelity bond held by the Corporation.

Notice to Insurers and Guarantors. Any guarantor of a first mortgage or any insurer shall,
upon notification and request to the Corporation; receive the same notices as are required
to be given to Mortgagcees,

Insurance,

Casualty Insurance. ' The Corporation shall purchase a master casualty insurance policy
affording fire and ext;de;l coverage insurance insuring all of the Dwelling Units and the
Limited Common Area in an amount consonant with the full replacement value of the
improvements which in whole or in part, comprise the Dwelling Units and Limited
Common Area. If the Board of Directors can obtain such coverage for reasomable
amounts they shall also obtain "all risk" coverage. The Boa,xrd of Directors shall be
responsible for reviewing at least annually the amount and type of such insurance and shall

purchase such additional insurance as is necessary to provide the insurance required
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above. Such insurance coverage shall be for the benefit of each Owner, and if applicable, -
the Mortgagee of each Owner upon the terms and conditions hereinafter st forth.

All proceeds payable as a result of casualty losses sustained which arc covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
disbursed by the Corporation or Board of Directors, as appropriate, and only in
accordance with the provisions of this Declaration and any surety bond or bonds obtained
by the Board of Dircctors concerning the officers of the Corporation as provided in the By-
Laws shalt specifically include protection for anyjinsurance proceeds so received.

The interest of €ach daraged Ownerin the trust fund of insurance procceds as to
Regular Asscssment shall be the ratio of the dircct damage of such Owner's damaged
Dwelling Unit to the damages of all Dwelling Units and Limited Common Area dircctly
damaged by any event insured under the said master casualty insurance policy.

Such master'casualty insurance policy,and "ail risk” coverage, if obtained, shall
(to the extent the same are obtainable) ‘contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees,/ Qwners, their respective agents and guests, and {b) contains an
endorsement that mch—p:Iiw shall not be terminated for nonpayment of premiums or for
any other reason or shall not be substantially modificd without at Icast ten (10) days prior
written notice to Mortgagees and at least ten (10} days prior written notice to the
Corporation.

Each Owner shall be solely responsible for loss or dan:agc to the contents of his
Dwelling Unit however caused (including, but not limited to, ﬂl floor, ceiling and wall

covers and fixtures, betterments and improvements installed by him) and his personal

35



()

)

property stored elsewhere on the Tract and the Corporation shall have no liability to the -
Owner for loss or damage to the contents of any Dwelling Unit or any personal property
stored elsewhere on the Tract. Each Owner shall bo solely responsiblc for obtaining his
own insurance to cover any such loss and risk. Each Owner shall have the right to
purchase such additional insurance at his own expensc as he may deem necessary.

Public Liability Insurance. The Corporation shall also purchasc a comprehensive public
liability insurance policies in such amount or amounts as the Board of Directors shall decm
appropriate from time to time but not less than $1,000,000 for cach policy for bodily
injury, including deaths of person and property damage arising out of a single occurrence
covering its involvement relative to the Limited Common Areas. Such comprehensive
public fiability insurance policics shall cover the Corporation, the Board of Dircctors, any
committee of the Corporation or Board, any Managmg Agent appointed or employed by
the Corporation, all persons acting or who may come to act as agents or employees of any
of the foregoing with respect to the Tract, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling Unit. Such public liability insurance policy shall contain a
"severability of interest" clauseror endorsesment which’ shall preclude the insurcr from
denying the claim of an Qwner because of negligent acts of the Corporation or other
Owners. Such public Jiability insurance policy shall contain a provision that such policy
shall not be cancelled c;-;ubstantially modified without at least ten (10) days written notice
to the Corporation.

Other Insurance. The Corporation shall also obtain any other insurance required by law to
be maintained, including but not limited to, worlanen's compensation and occupational
disease insurance, and such other insurance as the Board of Di}mctors shall from time to
time dcem necessary, advisable or appropriate, including, but not limited to, liability

insurancc on vchicles owned or leased by the Corporation and officers' and dircctors’
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Liability policies. Such insurance coverage shall also provide for and cover cross liability -
claims of one insured party against another insured party. Such insurance shall inure to
the benefit of each Qwner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation. Each Owner shall be decmed to have delegated
to the Board of Directors his right to adjust with the insurance companies all losses undcr
the policies purchased by the Board of Directors the proceeds of which are payable to the
Board or the Corporation,

General Provisions. The premiums for all insurance hercinabove described shall be paid
by the Corporation as part of the Common Expcnses allocated and payable from the funds
of the Regular Assessinent. When any such policy of insurance hereinabove described has
been obtained by or onybehalf of the Corporation, written notice of the obtainment thereof
and of any subsequent changes thergin or termination thercof shall be promptly fumished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notice of meeting of the
Corporation,

In no event shall any distribution of insurance procecds be made by the Board of
Directors directly to an Owner where there is a mortgagee endorsement on the certificate of
insurance or insurance policy as it applies to such Owncr's share of such proceeds. In
such event any rcrmtta:ces shall be to the Owner and his Mortgagee jointly. The same
method of distribution shall also apply to the distribution of any condemnation awards in
connection with any taking of any of the Limited Common Arca. In the event of
condemnation of all or any part of the Limited Common Area the Corporation, as the
regulator of the use of the Limited Common Arca, shall repscscnt the Owners in any
ncgotiation or settlement regarding such condemnation and loss of use. No QOwners or any

other party shall have priority over any rights of a mortgagee pursuant to its mortgage in
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(a)

the case of distribution to such Owners of insurance proceeds or condemnation awards for -
losses to or a taking of Limited Common Ar¢a. Notwithstanding the foregoing, under no
circumstances shail any distribution of insurance proceeds or condemnation awards be
made by the Corporation to any Owners or Mortgagecs if to do so would be in violation of
the Indiana Not-For-Profit Corporation Act or if the same would constitute a distribution
of eamings, profits or pecuniary gain to the members of the Cotporation; in amy such
event, any such insurance proceeds or condemnation awards shall be retained by the

Corporation for use in the payment of its expenses of operation.

Insurance by Qwners. Each Owner shall have the right to purchasc such additional

insurance at his own expense as he may deem necessary,

Condemnation AwardsoovAll proceeds payable as a result of condemnation for this

Corporation and its Members right to usc the Limited Common Areas shall be paid to the

Corporation who shall act as trustee and hold such proceeds for the bencfit of the

individual Owners and Mortgagees. Such proceeds shall be distributed as provided above.

asusalty of Dwelling Units.

Restoration of Dwelling Units.

(N Damage to or destruction of any Dwelling Unit duc to fire or any other casualty or
disaster shall be promptly repaired and reconstructed by the Corporation and the
proceeds of in-s-u:a.ncc, if any, attributable to funds from Rcgular Assessment B
shail be applied for that purpose.

{2) If the insurance proceeds, if any, received by the Corporation as a result of any
such fire or any othcr casualty or disaster arc not adequate to cover the cost of
repair and reconstruction, or in the event there are no inlsuranoc proceeds, the cost
for restoring the damage and repairing and reconstructing the Dwelling Units so

damaged or destroyed {or the costs thereof in excess of insurance proceeds

38



3)

“)

&)

received, if any) shall be paid by the Owners of the Dwelling Units damaged in -
proportion to the ratic that damages to an Qwner's Dwelling unit have to the {otal
damage to all Dwelling Units that are damaged. Any such amounts payablc by the
Ovmers of damaged Dwelling Units shall be assessed as part of the Common
Expenses and shall constitutc a licn from the time of asscssment as provided
herein.
For purposes of subparagraphs {1) and {2) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Dwelling Units to as near
as possiblc the same condition as they existed immediatcly prior to the damage or
destruction and with the same type of architecture.
Immediately afiersa firesoryother casualty or disaster causing damage to any
propeity for which the Board of Directors or Association has the responsibility of
maintenance and repair, the Board of Directors shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as that
before the casualty. Such costs may include professional fecs and premiums for
such bonds as the Board of Directors desircs.

The proceeds of insurance coliected on account of any such casualty, and the sums

reccived by the ‘Board of Directors from collections of assessments against the

Owners on ac;u—ht of such casualty, shall constitute a construction fund which

shall be disbursed, if the Dwelling Units are to be reconstructed and repaired, in

payment of the costs of reconstruction and repair in the following manner:

) if the estimated cost of reconstruction and repair of the Dwelling Units is
more than Twenty Thousand Dollars ($20,000.00), then the construction
fund shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in Indiana and cmployed by the Board of
Directors to supervise such work, payment to be made from time to time
as the work progresses. The architect shall be required to fumish a
certificate pgiving a brief description of the services and materials
furnished by various contractors, sub-contractors, matcrialmen, the
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(if)

(iii)

architect, or othor persons who have rendered services or furnished -
materials in connection with the work, (1) that the sums requested by them
in payment are justly duc and owing and that said sums do not exceed the
value of the services and materials fumished; (2) that there is no other
cutstanding indebtcdness known to the said architect for the services and
materials described; and (3) that the costs, as estimated by said architect
for the work remaining to be done subsequent to the date of such
certificate, do not exceed the amount of the construction fund remaining
after payment of the sum so requested.

Encroachments upon or in favor of Dwelling Units which may be created
as a result of such reconstruction or repair shall nof constitute a claim or
basis of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was cither
substantially in accordance with the plans and specifications or as the
Dwelling Units were originally constructed. Such encroachments shall be
allowed to continue in existence for so long as the Dwelling Units stand.

Tn(the event that there is any surplus of monies in the construction funds
after the'reconstruction orrepair of the damage has been fully completed
and all costs.paid, such sums shall be distributed to the Owners of the
Dwelling Units affected and their Mortgagees who are the beneficial
owners of the fund. The action of the Board of Directors in procecding to
repair of reconstruct damaged Dwelling Units shall not constitute a waiver
of any rights against another Owner for committing willful or malicious

damage.

Restoration of Limited Common Arca. In the event of damage to or destruction of any of
the Limited Common Arca orrimprovements if any, thercon due to fire or any other
casualty or disaster, the Corporation shall promptly cause the samc to be repaired and
reconstructed from the fund§ of Regular)Assessment.  The'proceeds of insurance carricd

by the Corporation, if an:;: ‘shall be applied to the cost of such rcpair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result

of any such fire or any other casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Limited Common Area, or in the event there are no
insurance proceeds, the cost for restoring the damage and mail:ing and reconstructing the
Limited Common Arca so damaged or destroyed {(or the costs thereof in excess of

insurance proceeds received, if any) shail be assessed by the Corporation against all of the
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owners in equal shares. Any such amounts assessed against the Owners shall be assessed
as part of the Common Expenses and shall constitute a lien from the time of assessment as
provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Limited Common Area to as near as possible the same

condiﬁonasitexistedimmediaxelypﬁortoﬂiedamgeordwuucﬁonandwit:hthesmne

type of architecture,
22, Covenants and Restrictions. Reference is made to Articie 17 of the Master Declaration

entitled Covenants and Restrictions, which is set out in full for convenience but which may be
amended as detailed in the Master Declaration.  The,Shawnee Corporation may also adopt
additional rules and regulations_or.amend. the following rules and regulations concerning the
Shawnee Subdivision, its Lots, Dwelling Units and Limited Common Areas not in conflict with the
Master Declarations, (Covenants and Restrictions but only after such additional or amended
covenants and restrictions have been submitted to and approved by the Southern Dunes
Homeowners Association, Ine,

Section 17.1 The following covenantsiand restrictions.on the use and enjoyment of‘thc
Lots, Uni&andemnmAreashaHbcmaddiﬁmtoanyothercwmmormmcﬁomcmuaimd
herein and in the Plat Covenants, and all such/covenants and restrictions re for the mutual benefit
and protection of the present and future Owners and shall run with the tand and inure to the benefit
of and be enforceable by any Owner, or by the Corporation. Present or future owners of the
Corporation shalt be entitled to injunctive relief against any violation or attempted violation of any
such covenants and restrictions, and shall be entitled to damages and reasonable attorney fees
resuhing from any violations thereof, but there shall be no right of reversion or forfeiture resulting
from such violation.

These covenants and restrictions are as follows:
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A All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

B. No Owner shall permit anvthing to be done or kept in his Unit or on his Lot or on any of
the Common Area which will result in a cancellation of insurance or ingrease in insurance to the
Association or to any other Owner, or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot, in any Unit, or elsewhere in the Conmmunity.
Without limiting the scope of the term “Nuisance”, it shall include anything which endangers life or health,
or obstructs the reasonable, comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or violates the laws of decency. The Board of Directors’ determination as to
what specific circumstances constitute a nuisance shall be conclusive.

D. No Owner shall canse or permit anything to be hung or displayed on the cutside of the
windows of his Unit or placed on the outside walls of any building, and no awning, canopy, shutter or other
attachment or thing shall be affixed to or placed upon the exterior walls or roofs or any other parts of any
building without prior consent of the Architectural Review Board.

E. No satellite receiving dish greater. than on€ meter in diameter shall be erected or instafled
on any Lot or Unit, and satellite dishes of one meter in diameter or less require the prior approval of the
Architectural Review Board and the ‘Architectural Cofitrol, Commuttes under the Master Declaration as to
location and screening. Exposed antennae shall require thiese same approvals.

Height shall not exceed five (5) feet above roof peak.

F. No “for sale”, “for rent”, “garage sale” or other signs for any purpose shall be placed upon
any common area or upon any Lot other than the Lot which is for sale, for rent or upon which the garage
sale will be held, without the express consent of the Board. Any “for sale™, “for rent”, “garage sale” or
other yard signs, whether placed on any lot or with the Board’s consent placed in the common areas, shall

be limited in size to what is commonly used in the residential real estate community, as determined by rules

42



established by the Board. No more than one sign may be placed on any Lot, without the prior consent of
the Board. No banners or signs shall be hung from any home or ¢lsewhere on any Lot for more than one
week, without the prior consent of the Board.

G. No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling
Unit or on any Lot or any of the Common Area, except that pet dogs, cats or customary household pets
may be kept in a Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance, Pets shall be taken outdoors only under leash or other restraint
and while attended by its owner and the Association shall not be liable for any injury or damage to persons
or property, including the Common Area, cause by any pet. The Board may adopt such other rules and
regulations regarding pets as it may deém pecessary from time to time, including, without limitation, a
restriction on the number of pets, the prohibition of particular species or breeds, and the prohibition of pets
in particular areas of the Community. Any pet which, in the judgment of the Board, is causing or creating
a nuisance or unreasonable disturbance or noise, shall be permanently removed from the Community within
ten (10) days after written notice from the Board.

H. The Lots and Common Area shall be kept freeand clear of rubbish, debris and other
unsightly materials. No Owner or guest of an Owner, not any builder, contractor or subcontractor s)‘\al[
litter or dispose of trash improperly anywhere within the Community,

L No'Dywelling Unit or Lot or any portion of the Common Area shall be used in any unlawful
manner or in any tanner which might canse injury to the reputation of the Community, or which might be
a nuisance, annoyance, inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from the use of any musical
instruments, radio, television, loud speakers, electrical equipment, amplifiers or other equipment, machines
or vehicles, loud noises, excessive amounts of light, vibration, or unpleasant odors.

J. No clothes, shests, blankets, rugs, laundry or other things shall be hung out or exposed on,

or 50 as to be visible from, any street or any part of the Common Areas or from neighboring properties.
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K. No garage sale, moving sale, mmmage sale or similar activity and no trade or business
may be conducted in or from any Lot, except with the prior approval; of the Board. The Board may
establish rules generally penmitting such sales, or permitting such sales on a limited basis.

L. No water wells shall be drilled n any of the Lots, without prior approval of the Board, nor
shall any septic tanks or other sewage disposal systems be installed on any of the Lots, without the
approval of the Board and of the governing public health agency or other civil authority.

M. No person shall draw water or other materials from the lakes or other water retention
ponds or add water, except for storm water drainage approved by the Declarant or by the Committee, or
other materials, whether by dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

N. Except as may be specifically permitted by the Declarant in the Plat Covenants for one or
more sections of the Southern Dunes Community, there shall be no docks on the lakes and no boating or
swirming. Fishing may be penmitted for owners of property adjoining a lake, however no owner or other
person may trespass on the property of another or on the property of the goif course in order to fish and no
person may fish from a public right of way, such as a street.

0. The Board may prohibit or limit parking'on the streéts of residential subdivisions within
the Community.

P. No industry, tfade, o other Commercial\or religious activity, educational or otherwise,
whether designed for profit, altruism or otherwise, shall be conducted, practiced or permitted upon any Lot
or elsewhere within the Community, except within such rules and regulations as are established by the
Board, and except that an Owner or resident may conduct business activities within a Dwelling Unit so
long as: (a) the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Dwelling Unit; (b) the business activity conforms to all zoning requirements for
the Real Estate; (c) the business activity does not involve persons coming onto the Real Estate who do not

reside on the Real Estate or involve door-to-door solicitation of residents of the Real Estate; and (d) the
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business activity is consistent with the residential character of the Real Estate and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of the Real
Estate, as may be determined in the sole discretion of the Board.

Q. All Owners and members of their families, their guests, or invitees, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common Area or any
part thereof, shall observe and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of the Common Area or
the Limited Common Area.

R. No Lot may be used for growing crops, except within the size and location guidelines
established by the Board. The Board shall have the right and authority to prohibit the growing of crops
entirely.

S. An Qwner shall not permt the growth of weeds and volunteer trees and bushes on his Lot,
and shall kecp his Lot reasonably clear from such unsightly growth at all times. If an Owner fails to
comply with this Restriction, the Board of Directors shall canse the weeds to be cut and the Lot cleared of
such growth at the expense of the Owner thereof and the Corporation shall have a lien against the cleared
Lot for the expense thereof. "

T. The Common Areas shall be used and enjoyed only for the purposes of which it is designed
and intended, &nd shall be used subject to'the riles and regulations from time to time adopted by the Board.

u. No Owner may rent or lease his Dwelling Unit for transient or hotel purposes or for any
purpose for a period of less than six months without the prior approval of the Board.

V. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have
a written lease, for a period of at least six months, which shall provide that the lease is subject to the
provisions of this Declaration and any failure of the lessee to comply with the terms of this Declaration
shall be a default under the lease.

W. No improvement which has partially or totally been destroyed by fire or otherwise shall be
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allowed to remain in such state for more than three (3) months from the time of such destruction or

damage, without approval from the Architectural Review Board and the Architectural Control Committee

under the Master Declaration. Also, any improvement or addition to an existing structure shall be

.completed within threc months from the time of commencement, except with the approval of the

Committee.

SPECIAL NOTE: REFERENCE IS MADE TO THE MASTER DECLARATION RULES AND

23,

(a)

REGULATIONS AS AMENDED FOR ANY AMENDMENT TO THEIR
RULES AND REGULATIONS SET OUT IN FULL ABOVE.

Amepdment of Declaration.
Generally.  Except_as otherwise provided in this Declaration, amendments to this

Declaration shall be proposed and adopted in the following manner;

0

(ii)

(iii}

@)

W)

Notice. Notice of the subject matter of any proposed amendment shall be included
in the notice of the meeting at which the proposed amendment is to be considered.

Resolytion. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of the
votes of all Owners.

Meeting. The resolution concerning@ proposed amendment must be adopted, by
the designated vote)at-a, meeting duly called and held in accordance with the
provisions of the By-Laws. Any proxy votes may be hand delivered or mailed if
received in time for the actual vote.

Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than fifty percent (50%) in the aggregate of all Owners; provided,
that any such amendment shall require the prior written approval of the Declarant
s0 long as the Declarant or any entity related to the Declarant owns any Lot or
Dwelling Unit within and upon the Tract, In the event any Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest 1o the Board of Directors of the Association in
accordance with the provisions of this Declaration.

gagee i endments. No amendments to this Declaration
sinﬂbeadwtcdwhxchchangesanypwwsxm of this Declaration which would be
deemed to be of a material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the i 1i ide, or
any similar provision of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or which would be decmed to require the first
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(b)

(©)

@)

mortgagee's consent under the Freddic Mac Sellers' and Servicers' Guide, Vol. 1,
Section 2103(d) without the written appmva] of at least sixty-seven percent (67%)
of the Mortgagees who bave given prior notice of their mortgage interest to the
Board of Directors of the Association in accordance with the provisions of this
Declaration,

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shail be deemed to have approved the same if the Mortgagee
or a representative thereof fails to appear at the meeting in which such amendment
is to be considered (if proper notice of such meeting was timely given to such
Mortgagee) or if the Mortgagee does not send its written objection to the proposed
amendment prior to such meeting. In the event that a proposed amendment is
deemed by the Board of Directors of the Corporation to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagees, whose
interests have been made known to the Board of Directors, of the nature of such
proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgagee so notified objects to such proposed amendment within
thirty (30) days of the date suchmotices are mailed and if such notice advises the
Mortgagee of the time limitation contained in this sentence.

By Declarant Owmer. Declarant Owner has reserved certain rights to make any

amendments 10 the Master Declaration, without the approval of any other person or entity,
for any purpose reasonably deemed necessary or appropriate by the Declarant Owner
which may impact upon the rights and obligation of Owners in the Shawnee Subdivision.
It is incumbent on Owners to refer to the details in the Master Declaration concerning
rights reserved and the possible consequences thereof ?
Recording. Each amendment to this Declaration shall be executed by Declarant Owner
only in any case where/Declarant Owmer has the right to amend this Declaration without
any further consent or approval, and otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment requiring the consent of
Declarant Owner shall contain Declarant Owner's signed consent. All amendments shall
be recorded in the office of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so recorded,

Amendment Prior to the Applicable Date. Notwithstanding anything to the contrary
contained kerein or in the Declaration, there shall be no amendment of the Declaration
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prior to the applicable Date without the consent and approval of Declarant Owner.

24.  Acceptance and Rafification. All present and fiture Owners, Mortgagees, tenants and
occupantsofthclotsshallbesubjecttoandshaﬂomnplywiththeprovisionsofthisDeclaration,tlw
.Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations
asadoptedbyﬂ:eBoardofDirectorsasmchmybemdedﬁomtﬁmtotimwiﬂnaﬁkerequixmﬁfor
the same documents concerning the Master Declaration and similar titled documents arising therefrom,
Theaoocpﬁnccofadeedo&’mveyanuor&eamofowupancyofanylotshaummﬁmmagrmncnt
that the provisions of both Declaration, both of the Articles of Incorporation, both of the By-Laws, and
each entities rules and regulations, as each may be amended or supplemented from time to time, are
accepted and ratified by such Owner,stenant or occupant, ‘and all such provisions shall be covenants
runningwiﬂi&sclandandshallbebindingonanypersonhavingatanyﬁmeanymcrestormateinaLot
or the Tract as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations, partnership, trusts, associations, or other
legalmtitiawhomyoccupy,use,:qioyoroomrolabotorlmsoranyparwfﬂmeinanymanner
shallbesubjocttoaﬂofﬂaenamddommmtsappliwblctba’etoaseachnmybea:nendedorsupplmemad
from time to time. !

25.  Negligence, Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary, by his négligence ‘or/by that of any member dof his family or his or their
guests, mployees,agcntsorlesseutothemmmthatsuchexpmisnotooveredbythcproceedsof
insurance carried by the Corporation. An Qwner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or its appurtenances or of
the Common Area.

26.  Costs and Attorneys' Fees. In any proceeding arising because of failure of an Ower to
make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be amended
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from time to time, the Corporation shall be entitled to recover its reasonable attoreys' foss incurred in
connection with such default or fail_pre.

27.  Waiver. No Owner may exempt himself from liability for his contribution toward the
.Common Expenses by waiver of the use or enjoyment of any of the Common Area or by abandonment of
his Lot.

28.  Severability Clause, The invalidity of any covenant, restriction, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforceability or cffect of the rest of this Declaration, the Articles, or the By-Laws, and each
shall be enforoedtothegrcawaextmtpennittedbyiaw.

29, Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unjess
the context clearly requires to the Gontrary, be deemed to refer to and include all genders. And the singular
shall include and refer to the plural and vice versa as appropriate.

30.  Interpretation. The captions and titles of the various articles, section, subsections,
paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of reference
only and shall not be used as an aid in interpreting or construing this Declaration or any provision hereof.

IN WITNESS WHEREOF, the uidersigned has Eaused this Declaration to be exscuted the day

and year first above written.
WELLINGSHIRE JOINT VENTURE
By RPN SH_— By e
R. N. Thompson, President Ken Gifgin, President
R. N. Thompson Development Corporation Waterway Holdings, Inc.

“DECLARANT OWNER”
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared R. N.
Thompson and Ken Gif¥in with the capacity of Partners in Wellingshire Joint Venture, who acknowledged
the exccution of the foregoing "Declaration of Covenants and Restrictions of Shawnce Property
Ovmership” for and on behalf of said Joint Venture,

WITNESS my hand and Notarial Seal this |y _day of ih#‘r 197y .
Notary Public
My Commission Expires: 0 .
AViD ™M C@@‘fd\)

(Printed)
County of Residence: \'\M:WN

BRUCE GUNSTRA BUILDERS, INC.

o 6l

Bruce ident
Bruce ilders, Inc.
“DECLARANT BUILDER”
!
STATE OF INDIANA )
) §S:

COUNTY OF MARION )

Before me, a Notary Public, in‘and for said County and State, personally appeared Bruce Gunstra,
President of Bruce Guastra Builders, Inc., who acknowledged the exccution of the foregoing "Declaration
of Covenants and Restrictions of Shawnee Property Ownership” for and on behalf of said Bruce Gunstra

Builders, Inc
WITNESS my hand and Notarial Seal this 43y day of A,ﬂju;t ,19 1%

Notary Public

My Commission Expires; .
Dy ™, @m:‘ot'o&

: (Printed)
APPROVED THIS l}:h County of Residence: \\ AMILY ON
50
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LAND DESCRIPTION
The Townes at Wellingshire
{(a.k.a. Shawnee at Southern Dunes)

Part of the Northeast Quarter of Section 16, Township 14 North, Range 3 East of the Second
Principal Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Northwest corner of said Northeast Quarter:

thence South 89 degrees 53 minutes 42 seconds East (as assumed bearing) along the North line of
said Northeast Quarter a distance of 820.39 feet to the POINT OF BEGINN ING;

thence continue South 89 degrees 53 minutes 42 seconds East along said North line 588.60 feet to
the Westerly Right of Way line for Wellingshire Blvd. as described in the right of way dedication
recorded on October 14, 1988 as Inst. No. 1998-0174825 in the Office of the Marion County
Recorder, the following three (3) calls being along said Westerly right of way;

thence South 00 degrees 06 minutes 18 seconds West 838.16 feet to a tangent curve to the left and
from which the radius point bears South 89 degrees53.minutes 42 seconds East;

thence Southerly along said curve an ar¢ distance of 280, 72fcet (o a point from which the radius
point bears North 70 degrees 00 mifiutes 00 seconds East, said curve having a radius of 800.00 feet
and being subtended by a chord 6f South.09 degrees 56,minutes 31 seconds East 279.28 feet;
thence South 20 degrees 00 minutes 00 seconds East 211 85 feet,

thence South 70 degrees 00 minutes 00 seconds West 160.00 fee::

thence North 20 degrees 00 minutes 00 seconds West 31.65 feet:

thence North 90 degrees 00 minutes 00 seconds West 262 81 feet:

thence South 45 degrees 00 minutes 00 seconds West 86.08 feet:

thence North 90 degrees 00 minutes 00 seconds West 205 80 feef;

thence North 00 degrees 13 minutes 3 1 seconds East 767.32 feet,

thence North 26 degrees 57 minutes 41 seconds West 170.01(feet:

thence North 34 degrees 03 minutes 22 seconds East 9890 feet:

thence North 00 degrees 13 minutes 31 seconds East 398 45 feet to the point of beginning and
containing 18.764 acres more or less.

Subject to the right of way for Southport Road and 4o all other legal easements and rights
of way of record.

Exhibit “A”
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rommbealad CAGO TITLE

Raymond Good, Esq., #7201-49
SCHNORR, GOOD, SCAHILL & MAIER
144 N. Delaware Street

Indianapolis, IN 46204-2551

(317) 264-3636

#1-Dexisrationusme Declarmion 7-26.99
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Final Plat
Building No. 21
Shawnee at Southern Dunes, Section 2 and
a RePlat of Buildings 9, 10, and 11 in the Townes at Wellingshire
Section 1 (a.k.a. Shawnee at Southern Dunes Section 1

Inst. No. 2004-0141702 S

Hum—.u.uq _H_cﬂnm—:—u. Marion Oa-:.-n%. Indmana Buildmg No 21 as showa va the Condibwnal Flat of Sh hern Dunes Scction 2 and s RePlat of Badmgs 3,
10, and 11 1 the Tewrnes 2t Wellingshure, Section 1 (s ka Shawnee at Seulhern Dunes, Section 1) the plat of whach 5

=
PR
& o retorded s Tnst Mo 2004 8441703 is e Offlce of the Marion County Recorder
o Zo
= = I an:%:.ﬂnnguugE-:&-Sﬂ..ﬂﬁiis.«ﬁ-ali.n?_-B—&Hq.r!_l-&nursn_ir-._
= - - apd (hat L plat shows bereon rep & survey madi myd apeLvIoN
|z
“ m ind WITNESS iny hand and Registered Land Sirreyo # Seal thiy Sh doy of Auguet, 2005
2 .z -
9
£ *F
~ = —

Kumyer
Indiana Registered Lawd Surveyor No 50525

.
4 u ’ o
_——— M| —_—— o ——————— -
aled +X
—_— o, J ~
M| Mw%”c The Final Piat {2 n patt of the * Condizona] Finat Plai of Shawnce at Souibern Dunes Bection 2 and 2 RePlato
1 [l \\ Hele! Puildings 9, 10, and 11 in The Townes 1¢ Wilinslure Sechon 1 {ak a Shawnee st Soutbern Dunes, ctron Drec aed
\ hng Denctes asJnst No 2004 9141702 s the OfTi « of the Manion County Recorder and depicts the Az Budl focation of Bulding
5 Limied Comman A9 o 21and the sbdivision of lots (uts) therem
bl \ dIS:H-I&.E.Elgs-ssqgiﬁ-ﬁpos.s_.—nu.i-ﬁ!t»f-ﬂlnﬂ.sn_!
[753 ‘Lirmated Common Asea (LCA} .
3 A Property Address
| -+ “The lunsta of the Lummied Common Aren (LCA) are abown berean, when 2ot dunensioned extend (he Full width of ihe
W & ~ {at, from Lhe face of ib ontward to the edge of the Igress egr
bt - ZONING DP (37 Z 1497 DR 3)
7 anended prr 2004 APP 035, Dumecsions shown to and arcund {h perimeter of e bodding are iaken to the ontside of Ihe fomadaten Dimenaroh
- 280k AFP 158 and 2002 APF 127 hetween Jois are to the center of the commsen (pacty) walls
w
m ] m uﬂ Minungm Rear Yard The udérsiped, being Ve Owner of the real cstatc shwan biereon docs hereby Layolf, plat and subdmde the same into
> 7' Minimum Side Yard Tols, cammon areas, hmtted commeon sress, recreationsl commod ateay, walkways, xod olher facistes for the benelleil
T =3 20 Mimmum DictancefoRight of WaT  wse and enjoyment thereol
S o 15 Mmnavi from any Private Street
o m Tn witness whereof, declarant has cxused L instrument to be executed thi dayof Em + 2805
8 S ;
_ m i g /
ly
‘Watpori Hotaes, Ine
2005-0141010 STATEGFTNDLANA )
)58
COUNTY OF MARION )
Before tne, a Notary Public 1n and for tke County snd Sialt, personally appesred
NgOCOOO W 8500 Rl Weatpari Homes, Inc andacknowiedged th of the foreg T actand deed ol
TR % affixed thesr signature therets
DA
METROFOLITAN DEVELOPMANECOMisSION Buikding No 21 Fral Plot g 5¥40 % WITNESS my stgustore sad gotarial seal lhis Dln-.-e_.D.ﬁm.mﬂ-uaﬁ -
N 3 . ALY
s ot 10 g prvee o oty e s oo TOTAL PLAT AREA 13651 SF (0313 oc} a1
e oot oo ental] TeACho ¢ Lataiona" Total Limited Common area -2 481 SF {0057 ac) e e
Y ey ks v af s Mcopo Dievelogrotot C: o | Total Regulor Common cren 6020 SF (0138 oc) = .,
P s w.me.tl E!M-l " v Tetal Lot area 5140 SF (0118 ac ) =
gﬁ!%i&s&ﬁmﬁi?? Bulding No 21 contoins 4 Lots (unts)
Commntee Lot funi} No . _Sireet Address  Souore Foolgge
100 7237 Wycll Lone 1422 SF APPROVED
INTERSECTION SITE LINE REQUIREMENTS 1w ext "ﬂo“ tane b DaY oml.W._Emkw o 20
otl Lere
No fioce vall bodge skt or g sinch o et ghnlom 103 7231 wyott Lane 1422 SF PERRY TONE ~i? ASSESSON
e e eopers g a3 s e o Col {LcA) 41s % 9LBOX ..ﬂw-rurprf&..l GIS MANAGER
= nes tad 1 United Comman Area (LCA; 3 witl [ 1)7rens
Hw‘.ﬂu_ubl_ _..E__ ?Eﬂﬂ-&hrﬂ“ﬂnﬂﬂaﬂ! Bulding No 21 contang fouwr (4] Lots (units o5 follows VA
enended The Tine Lumtatrans shal spply o say Lot o b ! Instrument L Kaser, L §
w.!:.i.!:&ﬂﬂ»nﬁ?ieﬂ&i? FH.“.PE_E;_F Lot funit) No Lnvted_Cemmeon Areg Bz _wmm.:mw. Thu Prepared By Arther d
‘o dirveway pavement No free PRI - — . =~ mam o e e on 100 . 643 SF
it pach Aesaaes of ey terpocton s che Flags bk 11 - R Buinly Adtlad Wl oo o L L _ _Evergreen
uﬂ-!in.ﬂ%i:!i!!éisisﬁg 102 500 SF SHIVHIM V VHIEVH Praneses UG - - T
of e nae 163 748 SF 234 SOUTH TRANKUN B IDLUUAPOLIS ICUNA 48318
1173834101 Fex 517/3350004
—




Final Plat
Building No. 26 ey
Shawnee at Sotithern: Dunes, Section 2 and b it
a RePlat of Buildings 9,10, and 11 in the Townes at Wellingshire
Section 1 (a.k.a. Shawnee at Southern.Dunes Section 1

Inst. No. 2004-0141702+ o

Perry Township, Marion County, Indiana Buuldung No 26 a8 sbor onte Conditianal Pt of Shavenes 1 Southern Danes, Section 3 sod s Reffat of Brldinge 3,
10, and 11 In the Townes st Wellingshurt, Sectron 1{n k 8 Shawanee 1t Souihern Dunts, Section 1) the plat of whch
recorded a2 Toal No 2004 e—.—ﬁﬂiﬁ.ﬁ?%ﬁn?ﬂ:ﬁoﬁ!«ﬂiaﬂ ?
h?ﬁ%ﬁgvﬁqugﬁunggngnir ot 1o the best of my knwwledpe nnd beliefl
and 1hat ibe plat shown bereon represests a survey made under my drecl supervmon

WITNESS my hand and Regutered Land Surtefor o Seal this Sth day of August, 2805

N

I \
\ A L aew.v
B
\ Ex Well Site SR fw
\ ur L Knser No
! \ Indiana Repustered Land Sorveyor No 50529 & wcwm -
\ CTATE S
5 S9000°00°E 198 68° \ e
=3 _ — < " ) 0
N
! . Butlding No 26 AN i 130
A ~
— COMMON AREA ~ The Final Plat wapartofthe Condsvonal Fmal Plat of Shawnee M Soutiura Dunes, Section 2 nod u RePlad of
/ ~ P % Hitching Baikiings 9, 10, and 111 The Townes ai Wallmahire Seclion 1 (nk 3 Shawnee at Soutbern Dunes, Section 1) recorded.
- Denotes 4aTnst No 2084 0141792 m the Office of the Marwn Courly Becorder sad depiets the A Buili * Jocatsn of Buslduy,
” & T~ - - Umited Common Aea. [\ Na 26 mar thw aubdivision of lots {wuts) ieress
/ o m The entire area of Uns plat bs common area with {he excepiion of uses 120, 121, 122, snd 123 snd The srear denoled a9
> 123 £
\ / ~N= Lamted Common Area (LCA) .
&z 12 Y0 [  Properdy Addrese
/ — 5 g m@ ._..d._E.s-o..s.néggggsgrsgggkggﬂﬁgiSnﬂr
- — r
%v\h Aw / 9 ol g = o DE {87 Z LUBTDE 5 Jot, froms the face of the siructurs, ontward to the edge of the ingress egrem easement
2 A FaC w ! | o o smended per 2000 AFF 838, Dusntisions shows to nod around the perimseier of the bmlfing are taken to the ouinde of the foundation Dimsensien
P -5 i 2081 APP 158 and 2001 AEP 127 ‘etween lots are to the center of e common (party) walls
\ L
& h 5 26 Blnsmon Resr Yord The undersigned, besag the Owrer of e rea] estaly ghwon hereon dees hereby layof plat and subdivide (be same mio
D 7 Micimux Sxde Yard Jois, vas lumred oy and o her for the
&\@ 20 Mutmo Distance to Right of Way ot a0 enjoymsend therso®
_@ £ 15 Minkmtan frony sty Private Street 4 -
. - wousl? i wiimess whereof, declarant hot cuauved this instrament 1o be exer ited th day of Fﬂ » 2005
28 &
———y
< ~ SSD00D0 E 58 76 A
Forrester ne it Y,
Lane NOOWIO‘_A.,_OO@ Weatport Homes, Inc Y TR
.y [
STATE OF INDIANA ) H .\ s
Jss &
COUNTY OF MARION )
~ L Befors me, 2 Notary Public 1w and for the Comnty and State, personally appeared Se 3 amW Hogia el
e n.En..am,__ " Weatport Flomes, Inc aud scknowledged e excoutron of tire foregoung tstrumment a3 sta volugiary sct and deed and
& e.oow affixed thear ngnature thereta
METROPOLITAN DEVALOPMENT CMMIFHON Bulding No 26 Final Plot i pm EAL m- ﬂ.iﬁm!u%.&g.algwladequﬁ.g - vavaFH
The b 1 and . ’; ~ -
asagrs tall buve mo npht poveer o focc TOTAL PLAT AREA 21586 SF (0496 oc) . g, zﬁEEHbV%ﬂdeﬂunkunF f )
e s e e e Tolol Liruted Cammen area 3535 SF (0081 oc) e\ Comemen S S — Easl 1
th wapreasly rvn 1 favor of fhe . C Total Regular Cammon orea 12902 SF (0296 oc) FINAL APRADMAL ¢ /{.‘!\.
pravided Fartber _I.a.....u..!,uu-h.nuu:lwsial? o Tolal Lot area §148 SF (01 B ac) - PLAT COMAATTEE /;nnt.s.\
g&@ﬂ.&%lﬁ&&nalﬂwﬁﬁg% Building No 26 contains 4 Lots {unis) A !
Commatee i Fi Ry N5 a2
dwﬁ___ ww_mm Forrester Lane 1428 SF y QAn
1 1 Forrester Lane 1146 SF APPROVED THIS
Wﬂﬁmﬁﬁﬁ“ﬁ%.&_ﬂ 122 7223 Ferraster Lone 1148 SF DAY OF, 20
{Hnd shall 123 7217 Forrester Lane 1426 SF TOWNSHEP ASSEBSOR
be placed ur permuted ta ramam oa any comer 1ot wrtkue the inangsdar
Frabog Aot g Aoy Lo Lunited Common Area {LCA} g TR B K o
o ...5_ H ey Bt atcnectunm OF A et hoacs Bulding Mo 26 contaira four (4) Lots (units o3 follows wil s alcl s
extended Ime ety to any Lot
1) o e s.....a.._._.ﬁk_ﬁuw}? Lot {unl)_¥g ' Q92 EEEY6. Thu Instrumest Prepared By Artbr L Kaser, L5
drrveway preemsont Mo troe pertmhied to rersmn
tﬁ!hlgh-&lq_lniﬂii_n.mﬁmm:!!: . “wm wn_...w M_.ﬂ. Vudiad s alki 1 allif¥H ﬂ -w‘ﬂq=q°°'
e mmam or P .- - . [ | S - - 861 5F v . —_ ~ SHOVHOM YWHIMYH - .. . .- . Piewers LLC
123 1052 SF ~ 234 SOUTH FRAMAS RO WIINAPOLIS NOLMRA 48210

F1/333-0181 fun 317/3530884




Final Plat

Building No. 27
Shawnee at Southern Dunes, Section 2 and
a RePlat of Buildings 9, 10, and 11 in the Townes at Wellingshire E
Section 1 (a.k.a. Shawnee at Southern Dunes Section 1
. Inst. No. 2004-0141702 S

Perry Township, Marion County, Indiana Butlding No 27 a3 60w on the Conditional FIs€ of Skuware st Seulbern Dues, Sectton 2 aad & ReFlat of Buldgs?,
10 and {1 v this Townes st Welimpshare, Section L fak a Shawnet 4l Southern Dunes, Section 1) the plat of which 5
recorded 2 Inst No 2004 0141762 1n the Office of tbe Manion County Recorder

I, the umdersigned berehy certilly that the above descrip ut d 40 the best of my d beltel
‘mE-EaI-.gg-:!gwn-EﬂulEE!E!vﬂiﬁ

WITNESS oy band and Regulered Land Survegor 5 Seal {his 9th day of Jume, 2035

x
73
g -,
N\ - P ddtll B
- Eustr 2
A . -~ Induana Regsiered Land Surveyer No 50528 = =
“ah2 > - iz
f A ot \\ i 5.
S s g S
¥ \OGOO % Pr - Bah 12
AY ) Pl
> COMMON' AREA - The FumalPiat mapariofthc Conditwond Final Piat of Shanet sl Southers Dunes, Secion 1 smd & BaPlatof
-
— rd \ Hotohing Dencles 10, und 11w Mhbe T Welinshure Sectiog [ {a % 8 Shawnes at Southerm Dunes, Sechion 1) recorded
o \ b aceq ™ 1ast No 2004 0041762 1s the Office of tha Manion Cously Recorder and deprcts the As Buak | jocation of Bunkimg
=32 43 ......J L; A rted Common Ne 27 and the subdinimon of hois {atuts) therem
R=25 00 -~ >y A ¥ K \ Tl entare arca of (hes plad 13 cammon aren Wilh the exceplion of wnts 124, 125, 126, and 137 and flis ar-ess denoted sa.
' ¢ £ / Limlted Common Area (LCA}
\ = Fd g Praperfy Addrags
* Y common 8 y I The lunct of b Lirused Commog Ares (LCA) are showm biswon whes ot duteasaoned cxtend thetall mudeh of the
L=28 ot" = ’ AREA / / ZONING DRETZ 1497 07 3) oty of the structure, sutward 1o ibe cdye of Use mgress egrens ensesstnl
R=112 00 i T @ { amended per 2000 APF 035, darousd the of the bunbing are (aen to U
o I 2061 APP LS8 and 2603 APP 117 belween lota are to the center of the common (party) walls Y
~ 100
.m z _w L manﬁ__.ﬁ:a Wﬁvﬁuﬂ. ﬁgi.gEgaﬁiugggigsiﬂﬂngﬁﬁg
Obinbwon aress, bruted wress, areas, wally ‘i Tor the b 1
Y- ) 7 @ Bld Ne 27 _ Y “HEW“-.“.TJ“:&#& Wt and engafment thereal
ﬂ_E | ¥ \ e —. ﬁ nwiness , declarant b d thus tabe dihs S5 dayof Tyune 2008
H ~ [T2] g
" 5 ~w U "
m ®) m i3] & COMMON AREA. % il
= w [ S o ¥ / ma @ ﬁ.ﬁ..mr@cli " D :J.v
3 7 ? \ T .
" | A p.
_ S90C000E 198 69° N STATE OF INDIANA ks
= // COUNTY OF MARION )
_ . e Befure me,  Notary Pablec 1o uac for the Compey wnd State, prtsomaty sppeared Szwen by Dunn |, President
pon g, Westpori lomes, I « and aff the sl ument &5 W3 voluntary act and deed and
%Wﬁhﬁ affixed their agnature thetelo
e,
ITAN DEVELOPMENT Building No 27 Fwel Plat -
Lbw M L Pt *
e sl have gkt poster ar oty 0 eaforch s ety TOTAL PLAT AREA 28219 §F {0648 oc) | TP
ather than Hiow: evepanty commIm -3 Twsirictions or hautmion Total Linmted Commeon area 4201 SF {0096 ac}
o b fvew o C Tolal Regular Commen area $8 300 SF (D434 oc)
pravalad ey ol sl becorrad i Total Lot orea 5118 SF {0118 oc)
the Prwellmg Dty Zomng Cousy lades ma
amecidad oy ariocle ko myprrval of .3 plat by the Phar Buldng No 27 contoinz 4 Lots (units}
Commmen Fe
124 7205 Forresier Long 1421 SE
N 125 7203 Fomesier tane 13 s Hﬂnwmﬁodsm.lmhrll
1 aans Drive 1138 .hHrliI]I&uan.l
oty s or pleaicg whuch chstroes gt s 127 7145 Gowin Drive 1421 SF PEREY TO VYISHIF ASOESSOR
e plicad or permyctid 89 Tvim o ey pomer Lo waku e maogular MANAGER
five (29) foat o the .I.I.......ﬂaa.:la the Liruted Common Area (LCA)} s 3 Lol e ey
By i Lyt g ol vute s Ay G R Bulding No 27 containy four (4) Lots (unds oz foliows ¢ el sy LR
e 1 o e o sty o L o funt) No bimiled Comme Argq N bt R i Thae lastrame ¢ Prepared Dy Arthurl Kascr,L 8
wigo P Hocrws all . 024 _ L 1204 SF .- gpLy v U
fotf o 125 ~ 991 5 - e - . gi-wr 824 v Evergreen
s 126 985 SF EY- . HORES bl [ Formery 010
ofe gt e ' 127 1027 SF < 4 E.m.ﬂwéﬂ%.» W YHI¥VH . 1M SOUTH (AN B0 IDUANAPDLTS IOUNA 48210
! NT/IBIA1H Tos J47/35500
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