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THIS DECLARATION is mada this 25¥dayof _Qrlaber , 1995 by Davis Ho
LLC, an Indiana limited liability company (the “Developer®).

Recitaly

1. Developer is the owner of the real estate which is described in Exhibit "A” aftached
haretc and mad. 2 part hereof (the "Initial Real Estate"),

2. Developer intends to subdivide the Initial Real Estate into residential lots.

3. Bufors subdividing the Initial Real Estate, Developer desires to subject the Initlal Real
Estate 10 ocertain covenants, conditions and restrictions for the purposs of preserving and
protecting the value and desirability of the Initlal Real Estate for the beasfit of each owner of any
part thereof.

4. Developer further desires to create an organization to which shall be assigned the
responsibility for maintalning and administering the common areas and certain other areas of the
Real Estate and of administering and enforcing the covenants and restrictions contsined in this
Declaration and the subdivision plats of the Real JEstate as hereafler recorded in the office of the
Recorder of Hamilton County, Indiana and of collecting and disbursing assessments and charges
&3 herein provided,

3. Developer may from time 10 time subject additional real estate located within the tracts
adjacent 1o the Initial Real Estate to the provisions of this Declaration (the Initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Decleration as herein provided, is hereinafter referred to 23 the "Real Estate” or the
“Subdivision™),

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, hypothecated, leased, rented, improved, used and ocoupied
subject to the following covenants, conditlons arul restrictions, each of which shell run with the
land and be binding upon, and inure to the beneflt of, Developer and any other person or entity
hereafter scquiring or having any right, title or interest in or 10 the Real Estate or any part thereot.

ARTICLEI

DEFINITIONS

The following ierms, when used In thls Declaration with initlal capital letters, shall have
the following respective mesnirgs:

1.1 "Associstion” means Shelbomne Greene Community Associstion, Inc. an Indiana
not-for-profit corporation, which Developer has caused or will hereafter cause 1o be incorporated,
nnd its successors and assigns,

1.2 “Architectural Review Commimee® means the architectural review commiries
established pursuant to Parsgraph 6.1 of this Declaration

1.3 "Common Areas” means (i) all portions of the Real Estate shown on any Plat of a part
of the Real Ectate as 2 "Common Area” or which are otherwise not located in Lots and are nos
dedicated to the public and (i) all facilites, structurss, buildings, improvements and personal
property owned or leased by the Association from ume to time, Common Areas may be located
within a public right-of-way.
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1.4 "Common Expenses” means (i) expenses associated with the maintenance, repair or
teplacement of the Common Areas and the performance of the responzibilities and duties of tha
Association, including without limitstion expenses for the improvement, maintenance or repair of
the improvements, lawn, folisge and landscaping located on a Druinage, Utility or Sower
Easement or on & Landscape Easement to the extent the Association deems It necessary to
maintain such casement, (ii) expenses assoclated with the maintenance, repair or continuation of
the drainage facilities located within and upon e Drainage, Utility or Sewer Basements, (jii) all
judgraents, liens and valid claims agains the Association, (Iv) sll expenses Incurred 1o procure
linbility, hazard and any other insurance provided for herein and (v) all expenses incurred in the
sdministration of the Association or the performance of the terms and provisions of this
Declsration, including without limltation the obligations to be performed under the Golf Course
DmimgeEmmdeolfCoumUmEmumwcﬁuCovmmsume
particularty described in Paragraph $.8 (vil) below.

1.5 "Developer” means Davis Homes, LLC, en Indiana limited lisbility compaxy, and sny
BLCCOgEO0ms Of asrgns whom it designates in one or more writien recorded Instruments to have the
Aghts of Developer hereunder.

1.6 "Development Period® means the period of time commencing with the date of
recordatlon of this Declaration and ending on the date Developer or its affiliates no longer own
any Lot within the Reul Estare, bminnocvemahlllthemvdopmhriodmmdbeymdme
dat ten (10) years after the date this Declaratior: is recorded.

1.7 “Golf Courss Drainags Easements” means those certain Drainage Easoments, dated
August 2, 1995, granted by Twin Lakes Golf Club, Inc. to the Developer under Instrument No,
95-50353 recorded in the Office of the Reccsder of Hamilton County, Indiana on September 1,
1995, and with respect to which Developer hereby assigns 1.l of lts rights and obligations 1o the
Asscciation.

18 "Landscape Easements” means those areas of ground so designated on a Plat of any
part of the Real Estate,

1.9 "Lot" means any parcel of land shown and Identifed as a lot on a Plat of any part of
the Real Estate,

1.10 “Morigages" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

L1l “Owner" mesns the record owner, whether one or more persous or ectities, of
fee-siraple title to any Lot includingcomcudlm,bu'.acludi:umhwing such intersst
merely &s security for the performance of an obligation unless specifically indicated to the
contrary. The term Owner as used herein shall include Developer go long as Developer shall ¢vm
any Lot in the Real Estage,

1.12 "Plat” means & duly approved Ginal plat of any part of the Rea! Estate as hereafter
recorded in the office of the Recorder of Hamilton County, Indiana.

113 “Residence Unit" means any single fmily home constructed on any part of the Real
Esgtate.

1.14 “Golf Course Use Easements arid Restrictive Covenants” means those certain Use
Easements and Restrictive Covenants, dated August 2, 1795, between Twin Lakes Golf Club, inc.
and the Developer and recorded as Instrument No. 95-50352 in the Office of the Recorder of
Hamilton County on Scptember 1, 1995, and with respect to which Developer hereby assigns all
of'its rights and obligations to the Association.

1.15 "Utility, Drainage or Sewer Easctnents” means those aress of ground so designated
on a Plat of any part uf the Real Estate,
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wnﬂamdrmhﬁomadopudbyrhamwouuhminpmﬁded.uzhemmbe
amended from time to time,

Th‘emeoi‘myReddenm(i)byaeo:ptmceofadmdwnvquingﬁmﬂnmoor
themnonofummﬁ:rﬂ»pumhmth«mzwhnha&ommebevdop«orhs uffillates
nrnuyothubuﬂduuranyotber(}wnuafﬂaahsidmmUnit.or(il)bydwsuofocwpmy of
tb:RuidemUnit,Mwmluﬂvdyhcdmndmhawmedmchdmiwmm such
contract or undertaken such oczupancy subjest to the covenants, condltions and restrictions of
this Declaration. By acceptance of a deed, execution of a contract or undertaking of such
m.mmmwmmmmmsmum
mmmmmwmmm&omummmmkup. obeerve, comply with
and pesform the covenants, conditions and restrictions of this Declaration.

ARTICLE I

3.1 Qumens' Easement of Enjovnent of Common Areas. Developer hereby declares,
creates and grants a non-exclusive easemant in fsvor of each Owner for the use and enjoyment of

(i) the right of the Association to charge reasonable admission and ot*er fees for
the use of the recreational fucilities situated upon the Common Aress which are In 2dd...on to the
regular and specisl assessments described herein;

(il) the right of the Association to fine anv Owner or make & special assessment
mwutthmr.peraoupmnimdtouscrhet:unumkmbyﬂwwofmch
Lot viclates any rules or res,ulations of the Aszgociation;

(iif) the dghofﬂnmﬁaﬁoutoddimoormfunuormpmoﬁhe
Common Aress or grent easements therein 1o any public agency, authority or utility for such
purpases and subject to such conditions as may be set forth in the instrument of dedication or
transfer;

(iv)themmantsmuwedelmwhmiutlﬁsl)echnﬁunmdinmyﬂstofmy
part of the Real Estate; and

(v) the other terms and provisions of this Declaration and the terms and provisions
of the Golf Course Dreinage Easements and the Golf Course Use Easements and Restrictive
Covenants,

3.2 Permissive Use. Any Owner may pennit his or her family members, guests, tenants or
contract purchasers who reside in the Residence Unit to use hig or her right of use and enjoyment
of the Common Areas subject tu the terms of this Declarstion and eny rules and regulations
promulgated by the Association from time to time

3.3 Conveyznce of Common Aress. Developer may at any time and from time 1o time
convey all of its right. title and imterest in and to 2ny of the Coramon Areas (0 the Association by
quitclaim desd, sod such Common Aress 30 conveyed shall then be the property of the
Association.
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ARTICLE IV
AISE BESTRICTIONS
4.1 Lakes. Thuulhuﬂh:mswimning.skujng.bolﬁngorﬂnhinginoronmylnkc.

pound, m.diwhormunontbekeal Estate. The Association may promulgate rules and
whmmmwmmdmlfw.ofmemﬂmwuofmmm

42 Use of Common Areas. The Coramon Areas shall be usea only for recreational
mmmmmmmwmmm

‘ 43 Lot Aoccess. AﬂLounhthewmedﬂumtheimﬁorMofﬂnSubdiﬂsion.
No direct acceas is permitted to any Lot via West 96th Street or Shalborne Road,

5.1 Membership. Each Owner shall automatically become a member of the Association
mshm:mminlmmberoﬂhem&donmlonguheorsheownsnlot

5.2 Clusses of Membership and Vote. The Association shall have two (2) classes of
wembership, gs follows;

() Clags A Members. Class A members shall be all Owners other than Developer
tuulmChssBnmlbuxhiphnbewconvmedtodmAnmbmlﬂpuproﬁdedlntha
immedjutaly following subparagraph. Each Class A member ahall be entitled to one (1) vote per
Lot owned.

(i) Class B Member. The Class B member shall be the Developer. The Class B
tpainber shall be entitled to three (3) votes for each Lot owned by Developer. The Class B
wmhipduﬂmuuhmmmuwcm:Ambuship upon the dae (the “Applicable
Duge™) when the total votes outztanding in the Class A membership is equal to the total votes
Quystanding in the Class B membership.

£.3 Multdple or Entity Quners. Whuemreﬂnnonepmonoranuqcomﬁmesthc
Quaier of & Lot, all such persons or entities shall be members of the Association, but the single
vote in respect of such Lot shall be exercised es the persons or entities hoiding an inlerest in such
Loy determine among themselves. In no event shall more than one person exercize a Lot's vote
g no Lot's vote shall be split.

5.4 Board of Directors, The members of the Associstion shall elect & Board of Directors
of the Association as prescribed by the Association’s Articles of Incorporation and By-Laws. The
Rogrd of Directors of the Association shall manage the affairs of the Association.

3.3 Responshilities of the Associstion. The respongibilities of the Association ghall
include, but shall not be limited to:

¢
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(i) Maintenance of the Common Areas including any and all improvements theroon
a5 the Association deems necesgary of sppropriate.

(ii) Installation and replacement of tny and all improvements, signs, lawn, follage
and landscaping in and upon !heCommonArmoerdﬂupeEmuuthaAmdnion
LA deems necessary or appropriats,

(iii?hhimmce,npﬁrsndroﬁmmmt ofmypdvnemmn!gumd&uy
pﬁmemwhchmybuhowonmﬂnotapmofr.lmkumumuCommonAru

B LA i s - L U

(v)  Maintenance of lalce water 30 ss not to create smagnant or polluted waters
Mgthahdthmdwd&noﬂhcmm:m’ty.

(vi}komnhgmdmhtuirﬁs:gfuthhanﬂtofthg&mdaﬁou. its officers and
BoudofDltmonwduhoOwnm.dwhmwv«mrquind under this Declamtion,

A

(ﬁ)mwwwﬁmﬁomﬁewaadpmtonﬂ Common

T _—
i ': (ix) Performing or contructing for property or Association management, snow
removal,

. Common Area maintenance, m:hmmnlorothuurdcautbeAmociaﬁondm
————-—1- Decessary or advisable.

o (x) anurdngmanﬂuuurumuaﬂmofthem&onmdthemquhmtsof
—w‘

mmmnmmmhmmwmmmmm.mmmum
Association deems nacessary or advi

: 5.6 Powers of the Association. The Ascociation may adopt, emend or rescind remsonable
m r mlmmdrumdnﬁom(miwauimunvﬁﬂnbepmﬁsimofthhnachmdm)mzthem

aﬁqiaymtofﬂ&mhmﬂhmwmdmmofmemaﬁm

g el 5.7 Compensarion. No director or officer of the Association zhall receive compensation
for his or ber wervices as such director or officer except 10 the extent expresaly authorized by a
nujoﬁtyvm:ofﬁa&wwsmua@lymmnudﬂu&nsonhewonnmbm.

S.emmmMmm The directors and officers of the Association
ahnﬂnntbelhblemﬂw()wmarmyolbapawnsforluymcrornﬁmkuofjudgmin
3
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carrying out their dutles and responsibilities as directors or officers of the Association, except for
their own individus| willful misconduct or Bross negligence. It is intended thut the directors and
officers of the Association shall have no personal liability with respect to any contrast made by
themonbdulfoflheAmndz:immaptinthdrupadtyqunm.

5.9 Indemnity of Directors and Officers. The Association shall indemnify, hold harmiess
&nd dal?uud any person, hls or her heirs, assigns and legal representar'ves (collectlvely, the
‘Indemmaa‘)mdenrthramedtobemdespmtomyuﬁmmitorprocmdingbymm
ofthe&ctthuhaorlheisorwuacﬁnxtororoﬁcq-ofthehmdaﬁm.asmanmund

performance of his or her duties. The Association shall also reimburse ey such Indemnitee for
themwmbhmofmhumofwfurwjudmtmdmdemchmnﬂtor
pfoaeedi.ns.un.lmitMbudjudpdinluchac&on.aﬁ:orpmuadingthauudﬂndmhww
gullty of gross negligence or willful misconduct. In making such findings and notwithstandiag the
adjudlndmlnmylction,mhorpromdj{ussﬁmmhdmmdirectororommshallbe
conaidemdordumdtohegulltyol’orEablaﬂ:rmﬂesﬁsmorwiﬂﬁﬂnﬁmnductinthe
performance of his or her duties where, ascting in Rood faith, suck director of officer relied on the
bmhwdremrdsof!he&uocinﬁmurmm;mord\&mmdebywmdbym
mansging sgent of the Assoclation or any accountant, attorney or other person or firm
employed or retained by the Associstion to render advice or service, unless such director or
cﬁcerhndwtudbowiodgaef:hefslsﬂyorimommawﬁmshﬂladjrectorbedaemerl
Mtyofmumgllsancawmnﬁnmiswnductbyvimeoflhe&cuhntmorshof;iledcrne-
glected to artend any meetings of the Board of Directors of the Association. The costs and
expenses incurred by any Indemnites in defending any action, suit or proceeding may be paid by
tbaAmdaﬁonh:admoeofﬂnﬁnddiq)osiﬁmofmchmﬁon,suitorprooeedinguponrmeipt
ofmuudmakingbyoronbdmroﬂhonﬂmﬁmmrepnydnmmpaidhytheAssocistionil‘
it shall ultimately be determined that the Indemnitee Is not entitled to indemnification or
reimbursernent as provided in this Peregraph $.9.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation. Theres!uﬂba,mdhcmbyis.crmadmdmnbtishzdlthhecwﬂ
Review Committee to perform the functions provided for herein. At ell times during the Develop-
ment Period, the Architectura) Reviews Committee shall consist of three (3) members appointed,
ﬂ'omﬁmetoﬁme.bybevcloperandwhoMbewbjmtomvﬂbwadoperuanytime
with or without causs.  After the end of the Development Period, the Architecrural Review
mmgmﬂhsm;mdm'ufmmwmmndﬁngoflhrummm
appointed, from time to time, by the Board of Directors of the Association. The three persons
appointed by the Board of Directors to the Architectural Review Committes ghall consist o
Owners of Lots but ne~ not be members of the Board of Directors. The Board of Directors may
ar any time after the end of the Developrent Period remove any member of the Architectural
Review Committes upon a majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of Acchitectural Review Committes. The Architectural Review
Commirtes shall review and approve the design, eppearance and location of &l residences,
structures or any other improvements placed or modified by any parson on any Lot and the
ingtallation and removal of any trees, bushes, shrubbery and other landscaping on any Lot, in such
@ manner a5 to preserve the value and desirability of the Real Estate and the harmonious
relationship among Residence Units and the narural vegetation and topography.

(i) In General. No residence, building, strucrure. entenna, walkway, fence. deck,
pool. tennis coiut, basketbsll goal, wall, patio or other improvement of any type or kind shall be
erected, constructed, placed or modified. changed or altered on any Lot withoul the prior written

6
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spproval of the Architectural Review Committee, Such approval may be obteined only after
writtennppucnionhuhmmdemthe:tmhimmﬂkniw&mmiu«byﬂuwnfﬂn
Lot regiieating suthorization from the Architectural Review Coramittes. Such written applicstion
roak e ndummmdmmpmuibdﬁtmﬂmmﬂmbythe Architectural Review
€ ™ens and, ln the case of construction or placeracit of eny unproverient, shal! he

propedly and clearly desigoated. Such plans and specifications shall set forth the color and
mm&wmmwwmhmmmmmww
m_mmmﬂummhmwwm may reasonably
sequire, Unless otherwise parmitted by the Architectural Review Comuniitue, plot plans shall be
prepared by either & registersd land surveyur, engineer or architect.

(i) Power of Disanoroval The Architecturul Review Committee may refuse to
8ppiove any spplicetion (a "Requested Change®) made to it whea:

(2) The plans, specificetions, drawings or other materlals submitted are
inadequate or incomplete, or show the Requested Change to be in violation of any
f the terms of this Declarution or the Plat Covenaats sad Restrintions applicable
to - ny part of the Real Bstate;

(b) The design or coler scheme of a Requested Change is not in harmony
with the general surroundings of the Lot or with the sdjscent Residerce Units or
related improvements; or

(c) The Requested Change in the opinion of the Architectural Review
Committee would not preserve or enbance tae valus and desirability of the Real
Egtate or would otherwiss be contrary to the interests, welfare or rights of the
Developer or any other Owrer.

(iii) Rules and Regulations Tbe Architectural Review Comemittes, from time to
time, may promulgate, amend or modity adaitional rules and regulations or bullding policies or
procedures as it may deem necessary or desirsble to guide Owners as to the requitements of the
Architecturel Reviow Coramitiee for the submission and approval of Reguerted Changes.

b

6.3 Duties chitecty:s 16y ittee. I :%e Architectural Review Committes
does not epprove a Requested Change within forty-five (4.) days after all required information
on the Requerted Change shall have been submitted to it, the such Requeste.: Change shall be
decmed denied. One copy of submitted material shall be retained by thc Arclitectural Review
Commitiee for its permanent files.

6.4 Liahility of the Architecrural Review Comunirtee  Neither the Architectural Review
Comittee, the Association, the Developer nor any agent or member of any of the foregoing,
ghall be responsible in any way for any defects in any plans, specifications or other materials
submitted 1o it, nor for any defocts in any work done in connection with a Requested Change or
for any decision made by it unless made in bag faith or by willful misconduct,

6.3 [nspestion. ‘The Architectural Review Committes or its designes may, but shall not be
required to, inspect work bewng performed to assure compliance with this Declaration and the
materigls submitted to it pursuant to this Article VI and may require any work not consistent with
an epproved Requested Change, or not approved, to be stopped and removed at the offending
Owner's erpense.
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ARTICLE VI
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7.1 Purpose of Assessments. Each Owner of @ Lot by acceptance “or itself and related
emtities of & deed therefor, vihether or not It shall be so expreased in such deed, is desmed i
Covenant and agres to pay id the Assoclation for his obligation for (i) regular assessments “oi
Common Expenses (*Regular Assegsments”) 8.4 (i5) special assessments for capital Imsrovements
and operating deficits and for speclal maintenarice and repairy ("Special Assessments®). Such
mmshuﬂbemmm-mmmwmwchduummumﬂm&uhm
provided. The general purpose of Regular and Special Assessments iy 10 provide funds to
dintain and improve the Coramon Areas end relas:d facilities for the ben:fii of the Owners, and
ﬂamﬂnnbalevidﬁrthefallowhgs:uiﬂcumpom: ) 10 promote the health, safety and
welfare of the residents occupying the Real Estaia, (il) for the improvement, maintenance and
repair of the Common Areas, the improvements, lawn folisge and landscaping within and upon th=
Common Aress, Landscape Easements, Dralnaxe, Utility or Sewer Easements and the drainege
eystem, (ili) for the performence of the responsibilitics and duties and sadsfaction of the
obligations of the Associstion and (iv) tor such other Purposes as are reasonably necessary or
tpecifically provided herein. A portion of the Regular Asscssment may be set aside o- otherwise
tllocated in a reserve fund for repair and repiacement of any capital improvements which the
Association Is required to meintaic. The Reguiar and Special Assassments 'evied by the
Asgocigtion shall be uniform for all Lots within the Subdivision.

72 Regular Agsossments. The Boerd of Directors of the Association ghali have the right,
power and suthority, without any vote 0% ne members of the Association, to fix from time to time
the Regular Assessment against each Residence Unlt at any amount not in excess of the Maximum
Regular Assessment as follows:

(i) Until December 31, 1996, the Maximum Reguler Assessment on any Residence
Unit for any calendar year shail not exceed Three Hundred, Sixty Dollars (§360.00).

(ii) From and after December 31, 1996, the Maximum Regular Aisessment on any
Fetidence Unit for sny calendar year may be increased by not mere thzn Sixty Dollars ($60.00)
ref year slove the Regular Assessment for the ~evious calendar year without 8 vole of the
uenhers of the Associaticn.

(iil) From end aiter Docember 31, 1996, the Board « f Directors of the Association
may - the Regular Assessment et ar. amount in excess of t.e maximym amount specifled in
swhruegraph (ii) sbove only with the approval of a majority of those members of each class of
memsbers of the Association who cast votes in person or by proxy at 8 meeting of the members of
tha Association duly called and held for such purpose.

7.3 Special Assessments, In additica to Regular Assgssmenis, the Board of Directors of
the Association may make Special A<w- .ments against each Residence Unit, for th . purpose of
dafraying, in whols or in part, the cr <  constructing, reconstructing, repairing or r. iplacing any
capital improvement which *he Aus...ation is required to maimtain or the cost of zpecial
maibtenance and repairs or to recover any deficits (whether from operatio.s or any othes logs)
which the Assoclation may from time incur, but ouly with ..«e agsent of & mgjority of the members
of egch class of members of the Association who cast votes in person or by proxy at a duly
contituted meeting of the members of the Association called and held for such purpase,

74 No Assessmest sgsins Dieveloper During the Developmen; Period Neither the
: Developer nor any affilisted entity shall be assessed any portion of any Regular ur Special
i § Assessment during the Development Period.

7.5 Date of encement of Regular or Special Assessmen The Regular
Assesement or Specisl Assessment, f any, shall commence as to each Residence Unit on the first
day of the first calendar month fo!l  ing the first conveyance of the related Lot to an Owner,
provided that in the case of the con. eyance by Developer to any other builder in the Subdivigion,

8
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such commencement shall ocur on the first day of the sixth calendar month following the first
conveyance of the Lot to the builder,

The Board of Directors of the Association shall fix the amount of the Regular Asssssment
8t least thirty (30) days in advan~s of cach annual assessment period.  Writr.n notice of the
Regular Asssssment, any Speciel Assessarents and such other assessenent notices as the Board of
Directors shall doem appropriate shali be sent tc 4ch Owner subject thereto, The installment
periods and <due datos for al assessments shall be established by the Board of Directors. The
:;ard of Directors may provide for reasonable Interest and late charges on past due installments

assessments.

S

(i) No Owner may sxempt himself from peying Regular Azsessments and Special
3 due te sucl Owne.'s nonuse of the Commor. Areas or abandonment Jf the Residence

LIS g e E BT
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reaconable rental for such Residence Unit, and the Board of Directors shall be entitled to the
apyointment of a rer  »r for the rurpase of Preserving the Residence Unit or Lot, and to collect
; the rentals and oth.  ofits thereftom for the benefit of the Association to be applied 10 the
: unpaid assessments.  he Buard of Dircctors of the Agsociation, et its option, may in the

¥ elternative bring suit tc recover a mone, judgment for any unpaid essessment withou: foreclosing
or waiving the lien securing the same, Inanywtientorecomanuumt,whethuby
toreclogure or otherwise, the Board of Directors of the Asgociation, fo. and on behslf of the
Association, shall be entitled to recover from the Owner of the respective Lot custs and expenses
of such ection Incurred (including but not limited to aitorneys fees) and interest from the date
such assessments were due until paid.

#

(i) Notw'hstanding anything contained in this Paragraph 7.6 or elsewhere in this
Declamtion, any sale or tranefer of 8 Residence Unit or Lot to a Mortgagee pursuant to a foieclo-
sure of it mortgage or cor-. syance in Lisu thereof, or & conveyence to any person at a public sale
in the manner provided by law with respect to mortgage ‘oreclosures, shall extinguish the lien of
any unpeid assesaments which became due prior t0 such sale, transfer or conveyance: provided,
however, that the extnguishment of such lien shall not relieve the prior Cwner from personal
liability therefor. No such sale, transfer or conveyance shal! rslieve the Residence Unit, or the
purchaser thereaf, ar such foreclosure sale, or the grantee in the event of conveyance in lisu
thereof, from lisbility for anv assessments thereafier becoming due or from the lien therefor.

7.7 Creation of Lien and Persona! Oblicarion, All Regular Assessments and Special As-
sessments, together with interest, costs of collection and eromeys’ fees, shall be a contlnuing
lien upon the Lot against which such asssssment is made prior to all other iiens except only (i) tax
liens on any Lot in favor . “any unit of government or special taxing district and (ii) the lien of any
first mortgags of record. Each such assessment, together with interes, costs of collectios and
artomeys’ fees, shall also be the personal obligation of the Owner of the Lo at the time such
assessment became due and payable. Where the Owner constitutes more thaa one person, the
listility of such persons shall be joint and severa The persona ooligation for delinquent
assessments (as Cis.inguished from the lien upon the Lot) shall mot pass to such Qwner's
successors in title unless expressly assumed by them. The Association, upon request of a
propozed Mortgages or proposed purchaser having e contractual right te purc. -se a Lot, sj.all
furnush to such Mortgagee or purchaser a statement setting forth the emount of any unpeid
Regular or Special Assessments or other charges against the Lot. Such statement shall be binding
upon the Association as of the date of such statement.

7.8 Experse wicurred to Clear Drainage, Utility or Sewer Egsement Deemed 2 Special
Assesement, As previded in the Plat Covenants relating lo the Real Estate, the Owner of any Lot
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subject to a Drainage, Utility or Sewer Easement including any buller, shall be required to keep
ﬂnpoﬂionofm’dDmiugu,UtﬂityorSeweermentonhhwﬁuﬁ-omohmucﬁomwtlm
thﬂmomwatudfnjmga\bﬂlnotboimped«lmdwiﬂmtbechu@adoraherbé‘m'lhoutapermit
from the applicable local governmental authority end prior written approval of the Devsloper and
the Association, Also, no structures o improvements, including without limitation decks, patlos,
pools.ﬁmus,walkwaylorhndlupmgofwldnd,shnll “# erected or malntained upon said
umm.mduymhmcmrenrlmpmwmtwerecmdmﬂ,ubwelopeﬂorthe
Auociaﬁon'swﬁnmraqum.bemmpdymnowdby!heOwn«nt}:OMssolecousnd
axpange. lﬂ\v'i&hlnthi.rty(zo}dmaﬁzrthedzteofsuchwrinmruqmu,mul:o'mmﬂuﬂml
Mwwmmmmmwmwmmemmamyobanmﬁonofmm
mdrdmgewmypr&ibitdmorimprwmwdopwormmnﬁonmy

ARTICLE VIII
INSURANCE

8.1 Casuslty Inpyance. The Association ghall purchase and maintain fire and extended
cwmelnmrmwh_u:nmmteqmltqthe Mllnmrx'bterephcmntcost of any improvements

Association may deem desirable. Such ingurance policy shali name the Association as the jnsured.

The insurance policy or policies shall, if practicable, contain provisions that the ingurer (1) waives
its rights 1o subrogation 88 to any clalm against the Associatlon, its Bogrd of Directors, officers,
agomts and employess, any committee of the Assoclation or of the Roard of Directors and all
Owners and their respective agents and guests and (ii) waives any defense to payment based on
invalidity arising from the acts of the insured. Insurence proceeds shell be used by the
Association for the repair or replacement of the proparty for which the insurance was carried.

8.2 Ligbility Insyrance. The Association ghall also purchase and maintain & master
comprehensive public lishility insurance policy in such amoun: or amounts as the Board of
Directors shall deem appropriate from time to time. Such comprehensive public liability insurance
shall cover all of the Common Aress and shall inure t0 the benefit of the Association, its Board of
Directors, officers, agents and employees, any committee of the Association or of the Board of
Diracto:s.xﬂmammingorwhomaymmtomuworempioymofmyol’the
1oregoing with respect to the Real Estate and the Developer.

8.3 Other Insurenge. The Associati. . shall also purchase snd maintain any other
Insurance required by law to be maintained, including but not limited to workers compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including but not limited to officers’ and dirsctors’ liability
insurance.

8.4 Miscellaneous. The premiums for the insurance described sbove shall be paid by the
Association as Common Expenses.

ARTICLE IX
MAINTENANCE

8.1 Mai Except 10 the extent such maintenance ghall
be the responsibility of the Association under any of the foregoing provisions cf this Declaration,
it ghall be the duty of the Owner of each Lot, including any bullder during the building process, 10

10
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keep the grass on the Lot properly cut and keep the Lot, including any D.ainage, Utility or Sewer
Easements located on the Lot, fres of weeds, trash or congtruction debria and otherwise nest and
aitractive in appearance ircluding without limitation, the proper meintenance of the esterior of
any structures on such Lot. If the Owmer of any Lot fails to do 50 in 2 manner reas. ably
satisfactory to the Association, the Association shall have the right (but wot the obligation),
through its agents, employees and contractors, iv enter upon said Lot and ciean, repair, maintsin
or regtors the Lot, &5 the case may be, and the exterior of the improvements erected thereon. The
coaofmymhmrklhnubawaomimenp«iﬂml against such Lot ard the owner
thereof, whether or not a builder, and m-y be collected and enforced in the manner provided In
this Declaration for the collection and enforcement of agsesaments in general Neither the
Mﬂmmmyofmasmmlomwmmmmnbeﬁabhmmmmm
hrmydmsewﬁohmyrmltﬂmqymﬂntmwrkpuﬁmedm.

9.2 Damage to Common sreas. In the ovent of damage to or destruction of any part of
the Common Areas or any improvements which the Associetion owns or la required to maintuin

hereunder, including without limitation any Subdivision irsprovement, such as fences or columns
erected by the Developer in right-of-way areas, the Association shall repalr or repiace the same
from the insurance 1o the extent of the evailability of such I-surance proceeds. If such lngurance
proceeds are iusufficient 0 cover the costs of repair or replacement of the property damaged or
destroyed, .ne Associstion may make a Special Assessment againgt all Owners to cover the
udditional cost of repair or replacement not covered by the irsurance proceeds. Notwithstanding
unyebﬁg&ﬁmmdutyofdnﬁuodsﬂonhuumdwtonpakormhwnﬂn&mmm
otier improvements if, due to the willful. inteotions! or negligent +.ts or omissions of any Owner
(including any builder) or of a member of his family or of & guest, subcontractor, employee,
tenant, invitee or other cccupan! or visitor of such Owner, damage zhall be caused to the
Common Areas or anv other improvements maintained by the Association pursuant to this

& Paragraph 9.2, or if maimenance, repaire or replacements shall be required thersby which would
i, . otherwise be a Common Expense, then the Association shall cause such repairs to be made and
such Owner ehall pay for such damage and such maintenance, repairs and replacements, unless
such loss is coverod by the Association's insurance with such policy having a waiver of
ruorogaiion clause. If not paid by smich Owner upon demand by the Association. the cost of
repairingn.a.:hdamqgashuumnnimamedﬂmmlagmmm.whuhermnota
builder, and its Lot, to be collected and enforced in the manner provided in this Declaration for
the colleciion and enforcement of assessments in general,

O
m AR

T —
i 10.1 Nntice to Morigagens. The Association, upon request, shall provide to any
: Mortgagee & writren certificate or notice specifying unpaid assassments and other defaults, if eny,

of the Owner of =~ Lot in the perfornance of the Owner's obligarions under this Declasation or
any other applicable documents.

10.2 Notice 10 Association. Any Mortgagee who holds a first mortgage lien on 2 Lot may
notity the Secretary of the Association by certified mail (retum receipt requested) of the existence
of such mortgage and provide the name and address of the Mortgagee. A record of the
Mortyagee and name and address shall be maintained by the Secretary or the Association and any
notice required to be given to the Mortgagee pursuant tn the terms of this Declaration, the
By-Laws of the Association or otherwise shall be deemed effectively given if mailed 10 the
Mortgagee ar the address shown in such record in the time provided. Unless notification of a
Mortgage ar e name and address of the Mortgagee are furnished to the Secretary as herein
provided, no notice to any Mortgagee shall be required, and no Mortgagee shall be entitled 10
vote on any matter to which it otherwise may be entitled by virtue of this Declaration, the
By-Laws of the Association, 2 proxy granted 10 such Mortgagee in connection with the mortgage,
or otherwige,
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103 Mongagess' Righss Upon Defaul oy Association. If the Association fails (i) to pay
taxes or the charges that are in defiwlt and that have or may become liens ugainst any Common
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Areas or to secure hazard ingurance coverage for the Common Areas upon lapse of & policy, then
the Mortgagee with respect to any Lot may make the payment on behulf of the Association.

ARTICLE X1

AMENDMENTS

11.1 By the Associaron Except as otherwise provided in this Declaration, amendments
to thig Declaration shall be proposed and adopted in the following manner:

(i) Notice, Nodneo!ﬂmazbjactmamrofmypmpoudamuﬂnmﬂullbo
h:duddhﬂnmﬁmoftbamhgof!huMoftMMlﬁonuwl:icht.'mproposed
amendment is to be considered.

() Resglution. Amﬁlﬁmloﬁoptapmpomdamecdmcmmaybopmporedb}'
ﬂmBoudofDinctorxormebuinginthawanlunlmajctityofvoluofnll
Ovwners,

(ili) Meeting. The resolution conceming a proposed mmendment must be sdopted
bythevoteroquimdbywbpmph (iv) below at & meeting of the members of the Association
duly called and held in accordance with the Provisions of the Association’s By-Laws,

(iv) Adoption. Anypmpoudmdmmtothismchmﬁonmbuppmwdby
avutunfnot!mtlma]xty—aevenpamun{GM)hmewaofanOanwhomvomin
person or by proxy a nmwdngofthemumbu-sdulycallodmdhddformchpurpou;nm_gim

, that any such amendment shall require the prior written approval of Developer sc long
as Developer or any entity nﬁliucduithbeveioperoma.nyl.ot within and upon the Real

11.2 By the Developer. Notwithstanding the procedure described in Paragraph 11.1
nbow:,Dweloparherabymthcﬁgm, solonguDevelopu-ormymﬁzyaﬂiiiued with
Developer owns any Lot within and upon the Real Estate, to make any smendments to this
Declaration, without the approval of any other person or entity, for any purpose reasonably
deemed necessury or appropriate by the Developer, including without limitation: 10 bring
Developer - this Declaration into compliance with the requirement of any statute, ordinan.s,
regulation or order of any public ageacy having jurisdiction with respect 10 the Subdivision; to
conform with zoning covenants and conditions; to comply with any requirements of the Fe- +ral

11.3 Recording  Each amendment to this Declaration need be executed only by Developer
in any cese v/here Developer has the right to amend this Declaration pursuant to Paragraph 11.2
end, otherwise, by the President or Vice Prasident and Secretary of the Assoclation; proviged
that any amendment requiring the consent of Developer pursuant to Paragraph 11.1 shall contain
Neveloper's signed consent, All amendmen:s shall be recorded in the Office of the Recorder of
Hamilton County, Indiana, and no amendme:it shall became effective until so resorded.

12
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ymndsfbrmwﬁonhym.thcwoa. any Owner and all persons or entities
chiningudu&anlgnhnth:wmoreutiqﬁdnﬁagm&mﬂening!oﬁolﬂsmymh
“ovenants, conditions or restrictions. Availsble relief In agy such ion shall include recovery of
damgasorethu'mdmfotu:hviolaﬁnn. injunctive relief against any such violation or

huntdbyuymﬂymsﬁdbuﬂbrd:gmchmwu,mﬁﬂcmuﬂmﬁﬂcﬂm;mm
howm.lhﬂnﬁtbubuvﬂopmewwrthaAmd:ﬁmee&bleford:mgmof
myldndtomypamﬁr&mngornqlwdngformyrmto enforce any such covenants,
conditions or restrictions,

12.2 Delay of Failure to Enforce. No delsy or failure on the art of any sggrieved party,
including without Limitatioa the Association and the Developer, 1o invoke any avallable remedy
mmmwﬁdnbuormmﬂmﬁonofmymcondiﬁomcrmdcﬁans
uwmtﬁsDodmdmorhaMofmpm1 o the Resl Es:ate shall constitute a walver
bythatpmyot;ormwowdot’ﬂmpmytamanyﬁgm available to it upon the
Gccumence, recurrence or contipuance of such viclation,

12.3 Dumtiun. Thueman&condi'jomsndmwic&ommdaﬂoﬂwpm\&imof
. : :lﬁsDe‘.!mﬂon(utlummybammddl’romtimetotimeuhminpmvidad)sbnﬂmnudth
e : uwlwmmmnmmmmmmummonmmmmmmmm

L Rl AR R TR M A

A dmhﬁmn;dymﬁhorimminthemmucurmpmthﬂwﬂnndoue.!lpmm
3 claiming under them. until December 31, 2015, and thereafter shal' ntinue automatically until
i mnﬂnatedormdiﬁdbyvowinmmsjoﬁtyoraﬂWmua. ‘me theresfler; provided,
! bowever, that no termination of this Declaration shall terminate or otherwise affect any easerem
[ hﬂ'd)ymedandruerv«lmﬂmsﬂpumﬂlﬂﬂedtothebeneﬁchluseofmhwtshaﬂ
consant tRereto,

m I 124 Severability Iavalidation of any of the covenants, conditions or restiictions
mr.imdintﬁsbechnﬁmbyjudgxuuarmmordwduﬂnotinmymynffeamyofth

z F other provisions hereof, which ghall ramain in full force and effact
—---—1 12.5 Applicable Law. This Declaration shall be govemned by and const-ued in accordance

o : with the laws of the State of Indiana

12.6 Annexation. Additionsl land adjacent to the Initis] Real Estate may be annexed by
N Developu'totbelniﬁnll{mlEma(md&omandaﬂamchmenﬁonmnbedwmdpu.af
the Real Egtate for all purposes of this Declaration) by execution and recordation by Developer in
the Office of the Recorder of Hamilton County, Indiana, of & supplemental declaration, and such

“w
m action shall require 5o approvals or other action of the Owners,

X
DEVELOPER'S RIGHTS

13.1 Acoess Rights. Developer hereby declares. creares and ressrves an access license

over and across all of the Real Estate for the use of Developer and it representatives, agents,

i designees. contractors and affiligtes during the Development Period. Notwithstanding 1he
&raguim,mmofthuwsﬁmcmdbymhrumph 13.1 shall be limited 1o that pant

of the Real Estate which is not ir., on, under, over. across or through a building or the foundation

of a building properly located on the Real Estate, The parties for whose benefit this access
licu:soishminumedmdrmdsbaﬂnmiumchmsrislﬂson]ytoﬂnment

13
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ressonably necessary and appropriate and such parties shall 1o the esgent reasonably practicable,
mmydmugeordastmcﬁonmudtryrmnoﬂwhpmiu’ exercise of this access licenga.

13.2 Signs. Dewlopa-mdhsdesignmlhﬂlhawduﬁdntomsignsofmyin
Wmnmmwmwlmhwb}ummaMmehmto
signs during the Development Period. TheDevdopanndiudea'mshnndmhmthedglnm
mwwdmmwddmgimwmwhwupingmmmmmwiﬂxm
mmwmwmmmmmﬂammummmw

&whbﬂﬁuwhﬁdgwimomﬁﬁaﬁm%mwmmsmﬁmmodd
residences, construction offices or trailers ind zales offices or trailere,

IN WITNESS WHEREOCF, this Dieclaration has been executed by Developer as of the
dste first ebove written.

Davis Homes, LLC

By: Davis Holding Corporatlon,
Managing Member

By a
C. Rickard Davis
Vice Pregident

|
I
!
l
) STATE OF INDIANA )
] ) §§:
T COUNTY OF MARION )
| Richard Davis, Vice President of Davis Holding Corporation, an Indiana corporation, who
{
I

Before me, 5 Notary Public, in and for the State of Indlans, personally sppeared C.
scknowledged the execution of the foregoing Declaration of Covenants, Conditions and
Restrictions of Shelborne Greene.

WITNESS my hand and Notarial Seel this _2.544s day of Qeclobe, 1995.

U B i

This ingirument was prepared by C. Richard Davis, Vice Prsident of Davis Holding Cosporztion,
3755 Fast 82nd Street. Saite 120, Indianapolis, Indiana 4624, {317) 535-2900.
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