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"DECINRVEION OF COVESANTS, CONDITIONE AND RPGUNJOPTGHS

THIS LDRECTARAYIUN, nmade on the dstea barsinafter sk fonth

by Hemevo, Inc,, on Indikpn corporation, hereinafeer roformad

o ams beclrrant”.
WIESEEIT

WHSREAS, Dsclarant in the ownex Of certain property in

Imdiannpalin, Marion County, Indiana, ‘whidh i3 pove particularly

Quperibed in Bdihit YAY attached heraby and by thix reforancq
made 2 part hareof.

BN, THERERORE, Neclurant haraby declares that il of the
propextles dnscribed in Bxbibdit & chall he hald, =oid and
eqnvayed subjoct to the Zollowing ckoements, zestzigtiond,
covansnto, and conditions, waith are for the purpess of protecting
the value and denizability of, and vhich shall ron with, the
Teal podpuity’afd be bindfug oi"all pattims daviwy any vighe, ~ 7
title ax invereskt in tho depcribed propertios or any pakt thexeof,
thelr huixz, suttessors and yeeiges, sbd ghall inwre to the
banaefit of uuch owhar thereo!,

ARLICIE T
DEFIRERIONE
Snchion 1. “Assecigtion® shall mean and rafexr S

Bherman Oaks, Inc. . an Inflanz not-forcprofik

nurpo.rufim. its gutcanpsts and amwsigns.

seakion 2. "Owner® shall conn and Yefer to tha recoxd owner,
whebhar ona or Ders peroois oF entitics, of I fer simple title
to any Tet which is a part of the Brepertias, inelsding eontrack

)

]

g

emra ¥04 UIAIIITY

.23 AT253

‘03 NOLUYH o3
HFaH0d34
AUIKOH T IAVY

P.

0



Gct 26 2006 14:02 g,

wellars, but exvlsAing fhosk maving snch intwiest marely as
wecurity for the pu‘ﬁn:-:.l.ﬁn of an chligwticn,

Bwqtion 3. *Fropertiss® ahmll maxn and Zsfer to ot certais
enl proparty dicribed io Txhibit A ARG sug additisos thareto
sm iy bharsftsr be Iwought witkin the jurisdiccion of the Associstion,

Fectign 4, “Common Ares™ sball mann all xeal propesty owwsd

e o e R RERCT ARt O FAT-Lha- SN AS0-ANS CIITIEMIL 0L -the owners,
The Cowsod Avea to ba owowd by the Bwsociation is descxibed in
ml.pitna’cu@ndhanténd by this raference made a part havsof.

Sastign 5. “Lot shell mean und refar to aay plat of land
ahown Upon iy Teocxded sybdtvision mp of $he Propertier with the
srasption of the Comson Arsa. With rampesk bo mty wingle Hxxily
anl}imwl;htmhumnxute&mnm of more than aas of
Auch plots, howewer, “Lot* shall mean and z_-f'c_ €0 the Texl amtate
coaveywd in consectlion with such dwelling unie,

Section . “Peclarstt™ ahall wean and refer to Eawes, IC.,
itm nwou;u‘t ansd migu if sxch woccwesors off asopigna shocld
mmm&hnm‘m-wmfm the Deciarspr fox the
purposs of dtlralmt:.

fmgbion 7. “Bomrd of Directors’ ghal) zwan mnd Fafar to the
Board of Directors of the Awsociation.

ARTICLE 11
PROEREDLY MAGHTS
amchign 1. m_mmmm fvary cwer

me lxigh}:mduun_m:ntmdwmmdtomcm

Avos whish shadl be appurtanent to mod sbakl pras with the title
%o evary Lot, subject to tha following provisions:

{»} 't riqht of the Assoclation to thurge Teasonable
adaiesica apd cihar feps for the nve ¢f EAp Decrastinnel
facilicy pi:u#«i upod tha Comecn Avex:

®) The Tight of the Aascaintics to prowlgats paascunble
rules sod regulations governing the uee of the Properbiss;
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¢} Tho right of the Ameccistica to euspend the voting
rightn and right to use of the racxestiossl foeilities by
an owaex for any perdvd during which any sssovmacnt againet
kis Lot rousing topaid) and for a period not to excend 60 duys
for sAy i.m:%mution of ity published ruler and raguiations;
(4) 7The Tizht of the Besoaiaticn to dsilcate or tauatos
all ot agy pRrt Hf tha Camwn Ares to asy publde agency, AUEhGRiEY
ar atility for such purposos and subjsct to such aouditicns w6 Ray
ba ag:oed to hyltha peubers, No soeh dedicaticn ar tx:amfa: ¥hnll
be cEfentive onless an instropent signed by two-thirds {2/3} of
the washbers agrasing to such defjesticn or bramfer has been
roconiag. :
{o) The rights of tectirant rewerved in thig Declomtien.
gaction 2. Dalempbion pf Ups, Any owner pay delegate,
in acrordanne with the By-Luws, W rigne of enjeymant to the
Comnon Ares und Emcilities to the marbors of hia facelly, his .
tenants, of conkrack pwechasgra who vesids oo the property. ’ : 5 o

Sectian 3. pucinkion's B » For Malntensnce, Bapair

and ‘Agoass, Certain uftil.ity linasy, sower nod other facilivies,

and othax improvements will ba located on ono Tat, yeb wecvs
other Lots or the Cowmon Arda. e Assoeiation and any member
tharenf whnoze enjoyment of the wee and oetupancy of bis Iwt is
ﬂfqztn& thoreny, mhall Have an eagement thorets and mmll have
the right. at rescousble times and at any bime in case of
emergency, to go wom eny other Lot far whe pukpona of paintsining
ar cauping to be majnbained or zomired any parity wells, u‘!:i.liby

lineg, newer ar other fanilitieu which gSoarve mare than one Lask.

-
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I¥ nny negbor ahall £xll to maintuin the opsh Wiea attachsd
to his int, the Aseociation upos the givisg of ten (10) dsys
written notioa tp goch muzber, sball have the right to soter opon
such cpen arex, ed do any necsisaly mi.ntmnga thereon, The dont
of such maintenance shell he & gpadinl mosessment pgainet such
Lot mpd the vemer thereof.

The Amsociation ahall ha¥a an oheenent €AT accens to all
Latn for ingrisa nod egtess as required by itw officars, direstary,
wuployeas, and thei? agunts and indepundant cantraciors, ia oxfler
to parform itg ohligueions and duties na set forth in this

Daciaration. This canemant iy alao regerved for the benefit of

whe Declarsnt oo loog sz Duclarunt ownr any Lot of ia 1ishin
undoy uny Paildae's warranties.
ARTICLE %30,
Rk BRFURICETOSH

Begtion A Rapideptisl Povcogop. ALL lots zball be, and tha
some Loceby CEe. ren!;:intsd:nunluvacly to single fmpily residantial
(LI B‘b attnct_utclia of a tempOIAYY Ma. trailer, bapsent,
tant, atmck, carport, gaxege, ImIn, or othﬂ_' authnilding shall Be
azed ag : remidence on amy portion of ¥ Properties at amy tios
alther texmorarily or persanently.

§oction 3. Constroction and Golm Peviod. Ratwithetandiog
any provisions coptained hoxein to the oemerary, it aimll ba
arprosply purmicsibla fox the Declumnt eo maintaim, during the
pariu}.oif ecustruotion and gale of Lots, upon sich pertion of the
Propertiss ap the Declarant nky dean neceusary, puch facilities am
in tha sole oplofmn of the Denlarant ay he l:eesonahl‘y reruived, ox
po convenient or incidantal 0 the comstruction and sale of the Lots,
inaisding, but without limitation, stouge areas, construetion
yoars, sigms, Bndél residencas, constranticn offices, usles oEfinen

mnd bosinsos cffices.
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Saotion 3. Agipkle ang Peta, HD animals, livestock or
poultry of any lkind shall ba rained, bred or Xept on nRy past

of the Dropartien, sxspt that dogn, cats oz other baussbold

pota pay be kept by the sappentive cwners on their reapsoriva
Lots prowiasd that they atd hot kept, bred oF walotained for any
catharais) porposes anfl éa not epdanger the homith o, in the
polw dleczotion of the Doard of Direstuww, UnEeascoshly Sintuch
thn ownor of any Lot or any rogidant thalect.

gaction . ganmanﬂ_!smﬁmmh Ho sdvarciding

sigms. (othar then Boosl “for male" aigos), billboards, un.nm
ohjacta, or nuisinces €hall be Erectsd, pleced or parmitted to
repodn on the Sroportios, nar shall the properties ba veed in

any way of for any porpews which nay endsigar the health of or
mraasenebly Aisturb the owaer oF any Labt of any reaidant thereof.
Mo bepinass activities of any kind whatever shall be confinoted

in mny building or in any poktion of tha Proparties; prowided,
b, the foragoing cuvwnntn shAa)i nak apply to the hmmua
activitias, n-.u;nn, and bilibonrdm of the Declarant, ite agantn

oY pmaigns ameing the conmtruction ap® sale period.

Sectipg 8. dpinoncas and sedious nctivitios are prohihited

upen any Lot or the Cosson Area, izdindisg hut mot is limitation

thereof, the ereation, location, ur paintensnce of a weniler,

tant, siack, barn ot othet entbuilding, and no Lot or the

Common Avta shall be used or malekaiied ae B Gueplog ground

for trash, 7Temsh, garlege, or other vaste shall ba phered in
sanitory closed contaipers, vhich withey shall be kept inaide
buil€ipgs or soreansd 8o af o coniesy] then fxcm view of neigiboring

rosidancen apd stroets.

Y3 IRS3
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Zectian £ Egterior astenngg. Withaot peior wnittan
appraval and anthordzation of tha Bosrd of Directors, ho extorior’
televinion or radio antethae of any sart shull be placed, allawed
ar naintained updo amy partion n;f thy lmproverents to bo lt_acato:l

upen the propertise no¥ spok any stroctuke situsted upon the
prapectioe,

AELIME TU
ASEOUTATICH, VEMEERSEIP AN VOTING RYGETE

Bectinn 3, 3ubject to tha righta of Denlarmnk resarved
in Avticla VI below, tha cpevation and managessnt of tha Compon
ares shall be Dy the Amsociabion,

gacticn 2, Ivary owser of u Lot shich o gobiect to
assansment shiall he n wembar of the Ansocistion, Harbersbip
ehall be agpirbent to and aay nvt be separated fron oaetzhip
of any Tob whidh is aubject to assssmwnt.

Sgctign 3. 'The Dwners of mach Lot shall e antlbled to ona
wote for cach Lot ewped, mu:n mors than one perscn bolds an
dmberent In any Iot, =11 nuch parcons shall ba menlisrs. The vobe
for such Lot ghall bs exexcised ke thoy =mong themaplves detexmins,
bt in ne avent chal) mare €han one vote b cast with pespsct to
apy Lot.

Gnchisn 4 Tho Ovnera fhall elect a Roard of Dlrectars
of ihn Azsociation ap pwancribed by the hagoointion'y Bywlaue,

Tha Hoprd of Dixactors shall mapege the affairs of the Asseciatiob.
Jppronh ¢ “

Axrommmmgis. The bsclaxont, fex each Tat owned within the
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Propeciies, heredy covenaute, apd sach Oweer of any Lot by
acceptance of a dead therefor, whether or not it shall be wo
expransnd in such desd, ls dnemed to covenank mnd sgrea o pay
to the Azscclation: (1) aposal asreemoonts or chasgus; {2} spueinld
nxmgamants for cppitol improvemente; apd {3) openindl Ascogomanth
a2y provided in Articel T, Bectiem 3 apd Articte VIIy sach
nogeamants to be estahlished and collacted us hereloafter
pravided, Eo InpapRkL, howeved, shall comomee for, or be 1ewled
en; amy Lot thut han not been comveyed sway by Dotiazant. The
angial and special asseassents, togathax with intevest. costs, and
fessounbla mttorneys' fems, shall be 2 chaxge ob The land knd
£hall bu = contineing lish upan the property sgaiuat which each
suh gasenmmant is wads, Kach puoh nopessmant, together with
inturest, costes, s fuasumable ATLOCMays' fess, shall alsa b
+he parsomal gzhuqatim of the parson who was the Owner ot puch
propixrty st the time when the aspesssant feld dum, 9ho parnomal
obiligution for dalinguent smmsasamento shall aot phes to his
mitccesaors in titin mless exprosoly assumed by than.

Bamtion 2. Ensposs of lglnumgl, Thy aopesmmnts lavlcd
by the Asosintion shall be ugef wxelusively to promote o
soczeation, health, safety, snd welfare of the vensdacts in thu
Propertins and for tha inproyueant nd mnin:wa of the Comunn

Area and for other purpones as cpeoificxily providod hevedn.

{a) Yotil  Jgwoawy 1, 1578 , the nscimm ammuad
Rusonmvent on any Lot conveyed by Declaramt shall be § 300.00
par lot.

(b} Frow and attge Jepmy 1, 1975 . the maximms

ppoial assessest may be incraaséd sach yepr nok porw then 3%
abova the moclma assesonant for the provious yosr withogt a vota
of the mambargbin. KC 37253

e
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{c] Prus and afber _JTanoary 1, 15, the maximon monoal

sassoncant may be incrapged sbova 3X MY x wata of two-thirds
[2/3} of the penbers who are weting in porgon or by peoaty, B8t B
naeting duly callsd for this purpoas,

{d) Tha Board of Dircetoxs nay fix tha ampual asvecxswat
S ammrnl not in axcase nE fhe wncizum. e
Bestion &, Speaial Aspawmasnts for Capdbal Diprovenents.
Tn aQitisn to the waouel mssesmants subhoriced ahove, the
Kanecintion may ;cvy. in wny aasgssnane yeny, a upecial awsesamant
spplionble to that year only for the purpowa of dufdaying, in
whole or im part, the coat of any coustrdctico, Yeuomakroction,
ropair ot Zeplacensnt of a capital irprovament upos the Common
Arsa, ipcluding fixtures and persesal property ralted thaseto,
of afy other capitel improvemast vhich the Associaticd i reguired
to maintain, any st amEggoment nhell hove the
:'m:mnt of tao-thinds (3/3) of the votas of gm‘abe.rn o are vebing

in jperson ox by proxy at a psc:ing duly callad for this purposs,

Bection 5. Hokion and Quoryn for Ahy Rokion Rntherszod
Ve Spctions 8 amd 2. Written aotice of moy mesting called
for the parposn of takioy any action authorized under Section 3
ar 4 snall Be sent to all wesbers not less than 30 doys ner
more than 60 dnye in sdvance of tho mackiog. Kt the first such

upating calied, the pressnce of members or af prozics gatitied

to cast six!:y percent [60%) of nll the votes of the mexbaxship

shall conmtitnbe a guortm, If the cequired gquorwn iz ant presest,
nouther meeting wy be called spbject to the mawo nptice requirenest,
and tha ragfuixaﬂ guarun Bt the subpaguent meating shall ba one~halif
{1/2) of the required quotim at the preceding wweting, Mo such
pubmequent meetisg shail be held more than 60 deys followisg kb
prmceding mesting, ?3 a7es3
B
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Sxetion 6. Dnifoem Eate gf Amsqumant, Hoth annoal and

spuc:ia_l anessgmunts for oppital impmvmtn mast he £4xd at x

aniforn rate for nil Mots God my be collectsd on a monthly basis,
Sechion 7, Dste'of Somencement of Anoind AvsamARts:

Do _Putes. ﬁm annual amsssament provhfisd for harein sholl

cmmmsantoum Lot on the firar day of the mondth Fol Jowing

the convayance of sath Lot by Doclarant, Tho Lirch anhusd,

nasgnonant fhadl be gdjusted pro rate posording to the nowbar

of momtha remaining in the cnlondar year. The Board of Dlractors

shall Eix any incraase in the tmowut of the shpusl apoesmmeich at
lenst Enirey (30) days in advance of tach calepdmx year pariod,
writtan nstice of annual and mpecial aepepuments shall bo ssmt
h- m_vax"f Qwner subject eammué. fhe due datee £of all assesukaots
ahall ba axtablished by the Poxd af Dizectars, The Amsociation
ahal¥, opon demand, apd for & roavanable Chazge, furnim =
wartificate migned by ao offiicer of the susotiation setting
forth viather the aspesgments on i specifiad Lok have bean paid.
Beotion 6. BElack of nm mmgg Bamgdiss
pE_the Apueciakisn. !f any avoeasnont {(or mﬁhly inptalisant of
nuih siaespoent, if applicable) im not paid on the date vhe dus
(puratant to Soctdcn 7 BopeaE}, then the antire crpald apsesoaent
ghall ham dulinquens and ghall becoma together with cuch interest
thexreon and cort of callection thekeos, os hersinaiter provided,
n continding lie on the relevaot property, binding wwon the then
owvner, hie heird, davisees, successars amd asoigna, Toa porsonil,
abligation of the thex ower to pay such assessments, hawsvers
shall remsln his psxpanal obligakion and shall mot pass to s

succospors in title tmltcs exprecsly sammad by thes,
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If the peseserent: i3 not pnid witain thicty (30) days
after tha falingiency date, bhe assoRsmant chnll bea¥ intavout
fxemm tha date of delinguency st the rate of B% per annwm, and
the Goxpezation muy bring an scbion wk 1aw againgt the ouner
puseenally cbligated to pay the onws of to forasiasa the lien
sgeinst the propesty, of both, and theps Mall ba added to the
pmount of such sppoyomant the costa of proparing end filing the
cmpiaspt i auch active; and in the avant p juigeant i obtaioed
noch jedgnent ghall inclnde iptorest on the ansasenent Be ahove
provided apd a reasoible attaratys’ fee to ba fimd by the comt,
togathey ulth the costs af the aztian.

Ko ¢wier may waive or ptherwiss useape 1iskility for the
aunaﬁsmatq pmvicad for hersio by ncx-oge OF the Coxsoh Apen
or abasdonnent of his Lo%.

Section 9. Gubgrdl off the Iien b g Tat
1ien of toe mumezmments provided for harain shall be sdhordinate
to the 1len of doy firat mortgngn. Sala or trensier of any
Lot nhall pot affcul thoe apossprent Lien. Ho sale or trancfer
whall relisve much Dot froi Msbility fof any: szanpsmenta therasfber
poconing dua ar from the lien thareot.

IRV
nw' 8 RYEEES

segtiga l. Has of Property. Declafant reserves the zight

to grant easepsnts for utilitiss and otber zensonabla pusposes

acrops the Corno Arear to use any of the Lote &k redalp and
to 8ll, aseign o conduct other bugingsees in comwetion with
tie constrostion nnd development of the project from any of auch

Lots prier to thelx balog 4o, Thin reserfation of right ox

=3O




Oct 26 2006 14:04

p.1l

privilege in the Declarant incloden, but is not linited to, the
zight to m_&lintni.ln ®r rodal, ernck eim_m. whintain an ofiice, stall
the office with miploysas, und to wge any and all of the Comion
Arog and to show lots thes upsold, Bny inpTovenanta placsd oo
the Propartien £or tha puxpasa of auch sslas, anch an sbgees
tulephoses, or auy other prosottional itecs dhall not bo consildured
& part of tns Coxzon Atam nor attachoanta thacato, bt shall Pamsin
the' proparty of the Daclarsnt and zay De resoved at auy tine
corveniant tu the Declacant. The Soclarsit rotiing the right to
ba considare ph ST of sqy Eot thab Tesains usadld. Decarant
wlsc coserven the right to maks changes o the loeation or
maansr of congtrnctien of hrildings nnd otheT iXpROVEKILT-

favbian 2. Mopsgeoent, S0 long ag Deolavant owns any Lot
in tiue Proparkies {ar owne of Zas a combtraet G0 purdhase any
Property that may ba aibaxed theroto), the Neclyrant ghEll, at
its vpticn, have she righe to pexfomt tha Eanctions of the
Association nnd to manage tha Progertiss, Declsiant's Tight io
wanage chall inclode tha right to ramge the Creman, Ared, to cek
arnua) apsessients subjeat to the limitations hersin cectained,
and to adopt TRies wnd regulaticos goveTning the use of Ehe PLOpOTDiss.
sych rights skall be supimat o the Zollowitg:

{n} Dw:l.nrunt Ay panages or cause to he manzged the Propartiss
amd it ghall hava the right to assess and tollect the maxisem
avintal WopwaARY as"get £HETh 30 Attiole ¥, Buctlod 3 ENtWe.

aftey dnmery 1, 1978 , Doclarspt may incredve the swonnt of the

anual asennmsent o loog 28 such indroaze shail xot encend tho

paxinss porcwitage inareasa parmitted by such Arkicle ¥, Sectinn 3,
without yote of the moxbeXn, wnless B groates inaremge iu approved

by tho mexharship an tharein providad,

Al
73 37553
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(s} Dasiarapt shall hava the Tight to trapafsr the managament
uf the Properties, or suy port thersof, to ths Aasosiation at mny
time It bolimven thnt tha Associatics im ahlo 4o manage the
Fropartiss without undue diffienléy. Tis Dsclxrsnt's right ta
mansge the Proparties shall expire when the lxst fob ix sold o
whun Decimrant owns no pockica (o hejds wo rlﬁu s ncguire the
foo in any porkien) of cartain sdjmoent preperty, damcribed in
Avticie X1, Section 4, whichover vhalt occur latar. Bo lodg aa
the mmmt of tho Associstion im being bornm by the Datlarant,
the rights of the Masoclation to manage the Propertion and eok
aamz'ﬂsmni:a ehal) be suspandod,

Becricn 3. ggg;‘m : g Baggrent for dajoinlia Froperty.

Declarbnt has m conbract to piccdhase cartain property that is

cwnsd pressntly by Lusbermens Movtguge Corporatinn vhich is adjecent
o the eahtan snd sonthmen boundaries of the real ostatn dosoiibed
in DbIRIE & AEEAMMAd Rereto, Devlarant resarves untc ikpelf, its
ghoougeoys gnd awsitne o now-epelioive eagement ove the stroets,
drivaways and valke of ¥ha propurtias in ordar to provide acoess
through the Propexties to and fzom sach adjolniny property.
Dorilarant EOrthir TepuIvaw The Tight to commect £3) wxtend and
tiliza the utilities that wiil he located on the Proportick,
Detiarant farther reserves the right to parmit futsre cuners

of all or say pertion of curh sdjeining property, thelr renmnta,
tovitees &t GUEST, ©0 Ge ThE Towreatiopdl facilitiss of tha
Deenn ATea, provided that, such perecas jay 3 pro Tyt share of

tha npaéutiug ‘and mintenanéﬂ eost of such recreational fanilities,
and that a1l persoas having tha right o ces tha swme chelld abide

»y the roasomsble fales 3pd regulaticns adopted by the Associatien
governing mued’ use. Such righta shall be applicable even if all

ot a part of sbah adjscent praperty is not anessd to tha' riogperties
aw beroin p:avi{iéﬂ.

7a ;
il JI7RS3
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ARTICIR VIZ
PATEIREANCE
Section 1, Mairtinance hy Ownars, The owwer of esch Lot
ghall fornish and be reaponsible for, »t hin owo m;amé. all tha

naintesancs, Feptirs, decurating and raplacements within his

regidancs, ﬁtclwl_&ng the heating and asr conditjonlng systen

and any portiticie ard interler walla. Malstommce, rogairs and "
replacoamptn of the rafrigerators, ¥anges, and other kitchen appliances:
and lighting $ixtores cbdll ba at the mxpuse of each Qwosx,
ga Iu;:thgr phiail ke Responsible for the msimtanance, repadxs and
raplacamant of all wisdows in fiis remidence and mlso tha doses
Leadim irzo cthe reaitence, ol any and all other uaintensne,
repair, ant replacemests of the jmprovesents oh bis Lot unlanx
otherwiza provided heréin.,

££, becauss of the pegligunt act of cmissions of an Cwpar,
of of 4 motber of his family, his housshold pet, a geast or
other xuthorised ccogant ok vigitar of soch Owouy, dxpdge shali
ba catped to tha Comion ez of to a Lot cuned by ptharg, then siwh
Cwnar shull pay for meh damage, a8 ay ba datermind by the
Assowiaticn, wmless duch loss &b noversd by the Awgociation's
insuranen with such poliny haviog & waiver of pebrogation cisuse,
Awy such cost to ba paid Ly the Owner shall ba & agu:thl LY:LLE T LR
agrinst pheth Owveare and his Lot

7o the oxtent that aquipmant, facilities apd Fistures within

-y Rt d?l‘-ulrh-:'nnnnmhud‘tn pindiar-eqnipment, facilitifes e

sixturas mffsctizy or serving othay Lots oF any Comson Area,
then tha yss theraof hy the owper of such 1ot shall be apbject
to the fules and zeyelatiohs of the Associstios, The suthorized

Yopranonvatives of tha Associstion or Board of Directors of tho

-wm
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nanager or m'sgging agant for the Ropodlation. shall fg onbitled
to roacopabla l.r&‘:l_tﬂl to any Lot a4 nay ke regulred In conneoticn
with mantenanes, 1apairs or replacements of by to tha Coomen
Aren or Bty part tBeredf; or wny efwipnent, facilitiew oF
figtures affecting vr serving cktheXr Lots or sny Comwon Aves.

gggﬁmzr. Maintergnco of c:zrmnn Area, The Asgoniztion
shsll ba Tesyonaible for tho naintmunc-a. tepais and replacdnunt
of il the Camnon Area amd improvemante wvhuxeon, ThA ANEGCSAtion
whall o ba zavpansible fur sech rRintenance, repairs, and
Teplacenapts as WAy be Fequired for the Briuging of utility sarvices
to the I.c!:.a‘

Sechien 3. jterior Malstenanoe Obligntions of Acyoolation

with Respect to Tots, In mddition to mintonanes upon the CoThoR

Arex, the Assecintion sball provide gxeerior mintenancu pon asch

1ot which is hui:jmb tou pssessment hHateundes, as followst paint,
repdir, repisce and caza o Toofs, guntera, downspants, exterier
builaing surfaces, and other ewtericr improvaswnte, Soch BXLOTIOR
muintenanes diall bat spiltde glask surfaces, Aoamyn. windawa,
Ané windaw £Yanas.

In tho event that inte need for vaintenence or repalr s
caused throngh the willfel er nagligent sce of the Ownax, hia
fanily, or gingts, or invitess, the coet of such waintenance

e - wwpT Tepaire-ohxEl-be added-to gni-tetona-a -part of the assupssrat -
to vbi.s:h reeh Iok in 3ghjccta
ARTICLE VIIE
. SHS'ISI_GBCE

Section 1, Each owner, and the Agsocintion ohell carzy £2re

m antopdud coverage insumpce on their Faspootive properties.

Mo Aasscinticy #lall earry nudh insnfamce gu the Cosch Arens.

T
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Each Owoat a1l casry #5¥a and cetandad covexnge izpurance oo

his Tésidenua, sball t:om:y: tha Ammstcinticn as an adaitionel inaared,
amd shall Eurpish evidanca of such Inmmrance to the Aasobiaticn.

The hegociatict, OF the Deularant purnuant to its righta reserved
horaindet, tsy adopt rilen and requlntichs govarning the niplmm
sooenby Of haqrgma required to ba carzied by all Owmars: ceraln
provisions which 2y bs required to be ipelodad in al) such
inmprancn polivigs; and -'o:m's othar teme gnd provielons pertaining
to dopurancs vhidh may Tassgnakly be deaswd! menassary of sppropXiato
{1} to ssoure thav oll Common Areas and all rosidances xte iusived
und that there will ba proceeds of dmearance to repsir or restors
tho same in ®he event of o amsolty lows thavator of {2) othorvizq
to usoist or to simplify problens of cmﬂisit?.ug foawsmnza coversge
batween the Dvnars apd the hesosiztion. The Axsocistion, e tha

poclaTant, may by the ndoptisn of rolas and roguintiony, provide

that Ffire and uxtauiwi eovarage o cach of tha zesidences, apall be

carriod by the Assacistion, or that sach Ovner shall be refuired to
purchase his £ire and extendsdl coverage inmuranae frem the saRe
{naurspce compny which sscriss the RAgpgeinkion’a £ire and

untondod coverge insurance,

Secking 2. The Bosr@ of Dirgetors of the Assouiaticn shall
aloo bave tho guthewity +o and #hall obtain cdmprehicnsive poblic
$imbility $nsarance ln such Limits ax it whntl Juem danirsble,
ard vorkeen's compensation insurunce, and okber Jisbility inpuranea
ap it may deen qaainm_a. insuring ench Quadr and the Asmgointitm,
ity Board of l;l:lrncto:u. and uny of 1t mpiqyees or agoenks fron
Liabi1ity in comcotion With the Coamon Aran. Whero ageesibla
to the ihsurar all liability insusance policies dhall contain
crono-lisbility enfcrsenenta ko ewer Liahility of tha Ondrs

eoliectivealy to an Ownor jntividoally.

73 3vesa
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Smebion 3, Bach Owser ahhll hava tha right to porchayse any
additional iheorance ha Gewas sacersary and e sball be revpanwible;
mleas cthsrwisa providgd herein, for ail inwueanae on hiz own
ramidence snd ‘on the coptenta thareof, his sd@iticns mnd inprovepats
thareto and dscarating snd farnishing and persomal property therein,
and hto parmamal property stored claswbers oo the propssty, ond ble
phracral liability to ths extant not wvversd hy the lishiliey Ingurance
for all Owhucse chtaiued anm a prt of the cmo_n Wpenses sl abwe
mv;dud.

s_dm;_a 4, camualey and Restommgien, In tha avent of dammga
or @mim of Ay of the Proparties, thes the Asseciation aball
caupe guch dateged or duptToyed propecty to b prouptly regeired wmd
mucml:'e'd. Tha procasds of the insurancs eaeried by the Agwociation
and Dvaar coveriog their Xespeckive cbligatinas bexennder shall by
applied to such ropair wnd rostoration.

AREICLE, T
PARTY VLIS

Sectien 1, Sgmegal Biten gf Tau to Aooly. Bach wvall vhdch

47 built as & ghve of the oviginel eonstruction of the homss opon

tha Propettics and plamsd an the ividiog lines betwasn thw Lots
§hb1l constitune s party wall, apd, to the axtent net incopsistent
with the provisjons of this Arvicle, tha general xinx of law
regarding party walle and liability fer property drussra due ko
pegligence or willful acte of usizsious ghall apply therato.
ookt . Eparing of Bepailr and ¥gintepanoe. Tha copt

af zﬁaimmb!.u ropaje and nnir;tmnr:a of m paTty well shall ba
phated by the tamars who pake use of the wall in prepertion ko
oy use.

Fostlon 3. Deskenotiom by ¥lze or bther Dupglty. 153
party wall i destroyod o doraged by £ire or OLheT caoualty. any

¢ v g PG el
Wiy

over o Mas ased the wall nay saskord it, and if the other
' V3 37e53
'"'15— o
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ouners thereaftar:make Gsa of the wall. they shell comtribute
to the cost of restoration therent in propaztion to auh 0EA
wii:biauk prejuiice, hovevax, to the right of any puch OWners
8 c?n for & larger contribotion from whe otherg under any
rile of law Zegurding 1iabilsty for negligent or Villfol acts
ar pm.'iiiﬂions,

peoripn 4. M. Hotwithatanding any otier

proviston of thiz Azkicle, an Owner who by hiz negligent or

w1101 act CNuNSp the party well o ha axpomed to the #lemanty
chall boax the wiole cust af fornlehing tha neceasaxy prokection
againet gtxth, elewentn.

gostion 5. Ridhe to Contribguion Hugs Wity lend. The right
of any Cun=v to ventribution fxom amy other Owaer unday this
article ghall ba appurtenant to the lang and ghali paas 5o anc'h
(unat's anc.‘cesm#:u ip title,

Zectigy 6, Arbstratigs., I the qvent of any aispute
ar:w:.ng cangarning a party wall, or gsder the provigions off this
articls, aadn party thall choosa o arblerator, and auch
achiteatare shall cheose one addStional arbitrstor, and the
quoinion aball Be by a Majority of all the azbitzatdre.

BEOSIEX
ABRCHTIBOTURAT, CONTEOL

Ko bailding. £¢.zu:a. will or othor structere mhall Be
cw. erauted or maistaiowd tpon the ?mpaxtiun, nor
aball aay exterisr addition to or change or alterstion thexein,
ofirer than by the Doclarant, ha meda ontil che planx and
epee ifications showing tha mtwrs, ¥ied, shape, beight. matocials,

and loeation af the pawe shall lave boen aohmitted to mnd approvel

17
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in writing as to brmony of extersal design snd location in
relstion to surrowiding stvuctures and topography by the Board
of bizectoss of ha Amsociation, ob by an wrobitectsral comittas
composid of thren {3} o¥ moTe reprtesentativas sppointed by the
oapd, Ay changs in the gppearanca b the color of any paxt of
the exterios, of a réui&é‘m:g mnall be dseood a changs thereto and
ahall, Yoquive She amu'ul' theragor ad above provided,
ggggsﬁwmnm

Beitien 1. Enfoxgement. The Acpovjation, or any Cwuoz,
whall have the right to entorve, by auy precowiing at law or
in eguity, all xna:ii.'i.ctions, conditicnn, covenants, vesarvations,
lens pnd charges Saw of hereafter imposed by the proviwinns
of this Daclararion, Fallure by the Atpocinticn et by aay
owner to enforve any covenant or restrichioe harein contalned
ghall in oo evant bo deeded a walvur of the right to dp ao

theraeafrux.

faction 2. Ssvermbility. Trvxiidation of any coe of thoun

eovenantg ar rambricricon by judgmest ex ecark erdar shall in

ao wise iffect any vthér provisiops whilch chall ramain in
fuli forca and eZect .

fecticn 3. Ameodtant, The covensnts and rentiictions
of this Declaraticn ghall run with and bind the lasd, for 4 tur
of Hhirty-five (35) yeare freo the date this norlaration lio
yecorded, ateer wn.um ‘ting thay shali be avkomatically extunded
for seressiva per_im of ten (10 yuars. This Declevation mey
be aned@od By an instmimant aigned by oot less thao a majority

. ﬂfthamwrmtc‘pc Rt ARy —of Deckarns s rights regerved

18
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hermmass aammoot be m ot ahanged without Daclavant's approvel
of such. smendment O MI. Amy wemdment: wast be xacopded.
gection 4. Apmigmbien. Mitioml cenilential propecty
amwuﬁ way be mnnexed to the Propertias with the coavemt
of & MajOrity oF the mabers, Rowerer, sll or wxy park of a
cectain tract owsa? by Lumbotasns Moctyege Corporation {wich
tract Declarent bas w coxtrwet tight to purchess) and adjacent
to tne ssatarn and sorthern sides of the rayl astats duanribad
in BMIDIL "A" hereto, alMil e aunared tu the Proportiaw at
the opticn of mhzmt. hat ol ABMEATIO0 SBALL e sffected
ns uuﬁ: tian six {5) yvors fxom the dove of thie lostrumsnt
oy writtea nul::‘ln tu tha Awwociatilon ard recomdiny of a Betlaration
applicabis to such sunexed real sntute which incorporstes the
terss of the Daclarstion berein.
Di WIYSXSE WEEREOT, the mndersigned, being the Deciarant
harein, hoa m-m° oot it hard mpd weal thiz M any of

quns . 1973.

m 'cl
Yice Frasident
ATTHAT:

carl B, Owersan, mmry

STATE OF DDA )
L } 85
COUNTT OF RARIOR 3
25 200e me; kRCtAry-indblicio-avi for awid County and-gbe; "

paroasnlly appearad Bobert C. Bedavnach, apd Catl D Derregn, the

Vice Freaidant and SecTetary, Tespectively, of Fesacn, Inc., Wi

-
73 37253
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seknmvlefiqud sxocution of the faregoSng Declaration for- and o

batal® of Hameco, Ind., and vho, havibgy been doly eworn,

steted that the reprasantatisns therwio contained are trug.
Witness oy hand and Notazial Geal thin W day of

Jume 1, 1973,

Hotary Public

ity Coxmiemion Bxpi¥es:
My Commirmen Edpiins Jupe 30, M78
e G RN R DO

20~
THIE TRSPRUNRNT PREPARED BY UTARENCE B, DONINGER, ATYORNAY AT LAN.
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A part of tha Horth Half of the Morthanat (uarkes of Section 40,

Tovmekip 14 Morth, Panga 4 Bast, of the Bevond Principal Meridian
dentpibed an follown:

geginning on tha ¥orth lina of the said salf Quarter Section
847.00 fest Eash 0f the Northwant cormer thoreok; thence Narth
B9 degress 17 winutes Emat on and aleng the snid North line
996,56 fast; thence South 00 degress 1l minutes HWest 165,00 feak:
themce; Budth 89 degreas 17 minutas Nest 13.08 fent) thensa Squith
8 dggreen 34 minntan West 236,32 faet; thenes Scubh B9 degrass
34 minutes 30 seconds Eayt §5.50 feat; thoence Noxkh BY Aegrens
17 minotas Last 72.50 fedky. thanve Soath 00 Gegreas 43 sinutse
Enwt 323.00 fesr) thencd Jouth 49 dogxuu& 01 mlonten 46 peconds
Went 212.59 Sgnty thohes Stuth B2 degroer 23 minudes H) paconds
Wapt 138,00 Soet: thimce Horth 50 Wogresa 11 minutes 50 aectnds
- West B9.93 fuet) thunce Eooth 8g degrops 45 minates Weat 139,90
feot; thancs Hozth 01 dpgrdes 15 minites Hagt 57,00 fect: thenca
Hercth 80 dégreas 45 nminutos Hesk 55.00 fect: thaned Borth 47 deproecs
45 ninvbox 16 meconds West 78.17 fent: thencs Horth 86 dag‘:oms
45 ninutas Heat 416.50 feat: thenca Norvh 62 degross 12 minuvas
11 ssconds Washk 60.14 fact: thence Eorth 30 Qcirews 34 minnbed
6 pocopda East 35,00 fuaty thepoe Hocth Ol dograus A3 mlavtes L8
pecooda Eapt 205.76 fout; thasae North 10 dogreos 16 minutes 34
goconds Baest 80,92 feck: thance Rorth 0X deoréus 13 minutan Emat

435.:00 fest to the plice csf baginnlm containing 18.187 acres,
mo¥e o less,

P
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A part of the Horth HALE of the Reitheast Quartws of Serkies 20,
Township. 14 North, Range 4 Bust, of the Bouond Priocipal Meridisy
daperibsd an follouss

Beginning of ths Hargh 1ins of the zaid Balf Quartar Bscticn
347.00 fout Mapt'of rhe Northwesk catmer thaxsaf: thente Horth
89 degrass 17 mingtes Fast on and along the said Horth line
996,06 festi thence Bowth 00 degrees 1L minutes Wost 165,00 feat:
thenea South 89 derroes 17 minukss West.ld .03 Leat; thepce Banth
6 dpgress 34 Winites wesk 236.32 feot; thenca South 89 dugress
34 minuces 30 eefonde Bavt 5$5.50 fost; Hhepeg Hocth 89 degeasn
17 minutes Baok 72,50 foot; thance Soubh 00 dogress 45 minnkes
Eaew 323,00 £aat; theweo Soukh 4% degroas Ol minubus 45 sazonds
Wosk 213,60 fogty thenow Booth 82 degress 23 ninutan 30 awccnda
Weet 138,00 footy thence Beeth 50 degrees 11 ndagtes 50 seconde
Wost B9:9% feskr thepdn Norkh 88 degreum 45 minuten West 132,00
fooh; thenca Horth gl degrees 15 wimites East 87,00 fosty thenco
Hoxth 89 degreas 4% minuten Wast 95,00 feet: thunce Nerth 47 degroen
45 pinttan 16 motoode West 8,17 faot: thonce North 08 degreas

4% pinutas Wost 416,50 fosty thonce Forth 82 degraoy 11 minstes

11 zeconds wesk 60,14 feat; thoses Borthi 30 degreos 14 minstes

58 semonds Pt 35.00 foatr thenco oxth 01 drgress 53 mimtas 1%
scrondy Eavt 205.75 fauty theots Horth 19 degisesn 16 ‘winetes 34
seconde East 00,73 foat; thence Norkh 0L degyess 15 minutes Bast

335.00 fest to the place of begimndng containing 18.3197 acres, -
BOTE 0: Jens. °

Ewcept il Jota ae shovn on dharman Oaks, Piret Scobion, an
sddition te tha City of Indianipuliy as ulbimstely recordet antt
prempt aleo Step 1 Road an shoum on aydh plnt. :

£,

23
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;$‘ AMENDMENT TO DECLARATION OF COVENANTS, “1
- CONDITIONS AND RESTRICTIONS ".3
.;.g."\' "\,»f I

This Amendment to Declaration of Covenants, Conditions
and Restrictions is made on the date hereinafter set forth
by HemecZ;‘Inc., an Indiana corporation, hereinafter referred

-
to as "Declarant",
WITNESSETH:

WHEREAS, Declarant desires to omend a certain Declaration
of Covenrits, Conditions and Resirictions, which Declaration
was executed by Declarant on June 14, 1973, and recorded on
June 15, 1973, as Instrument #13~37253 in the Office of the
Recorder of Marion County, Indiana, and

WHEREAS, Declaxant is the owner of all of the Lots
located on the property deseribed in thae above-mentioned
Declaration,

NOW, THEREFORE, Declarant hereby amends the above-~described

Declaration in the following particulars:

1. Article II entitled "Property Rights" shall be
amended by adding an additional section which shall read

as follows:

"Section 4. Easements for Original Construcktion

irregularities. FEasements, including air rights easementa,

T a4 T i

for wall irregularities, extension roofs, eaves, overhangs,
fixtures, overlaps, and other building encroachments which

are a part of the Daclarant's original construction of

T e et v e
v -ﬁv_ ‘

buildings and improvements upon the Lots are hereby

raservad by Declarant, its successors and asalgna,"




- _)h
"i‘.‘“:, I{EJ%J {('J-I-L) { n: lf\.w
B AN SO
o T
o <‘-:‘,1§T\‘~/ ve I F’;‘”‘-‘
A RNTR
<o AMENDMENT 10 s
‘:) "
QES DECLARAION OF COVENANTS, CONDITIONS AHD RESTRICTIONS
CCH-

THIS AMENDHENT 'f0 DECLARATION OP COVENANTS ,
ot b sﬁ-t. ’;

D OTIONS AND RESTRICTIONS is made on the BOth day of June,
1978, by S. 0. PROPERTIES, INC., an Indiana corporation

{hercinafter referred ke as "Declarant”),
WITHEGSETH:
WIEREAS, Declarant desires to amend a cortain

Conditions and Restrictions,

1973, and recorded on

Declaration of Covenants,
on Junc 14,

inec.,
73~372%3 in the

executed by Hemeco.
Office nf

June 15, 1973, as Inslkrument
the Recorder of Marion County,

corbtain Amendment .0 Becu.aratioen of Covenants, Conditions
1974, and reecorded on

No.
Indiana, as amended by a

and Restrictions dated January 2,
in the Office of

No. 74-504,

("Declaration™); and

January 3, 1974, as Instrument

the Recorder of Marion County,

Indiana
Declarant is the owner of the majerity of

WHEREAS,
the Lots located on the property described in the Declaration:

THEREFORE, Declarant hereby amends the Declara-

NOW,
tion as follows: § F-f:'ué",
1. Exhibit B to the bDeclaration is hereby deleted®™ ggq%
. , W Fow
and Exhibit B attached hereto is substituted therefor. N i5§g
1]
=
2. Except as amended hereby the Deelaration - S_u%‘,ﬂ
=R
. - -.3 "Ug
remains unchanged and in fall foree and eifect, = ‘gt:a
§. 0. Properties, Inc. has
¢ G0

IN WITNESS WHEREOYF,
caused this Amendmont to ke cxecuted this 30th day of June,,

197¢.
Hy 2 . g“ { é
kenneTR W EANS leal Vice Eesdmf

NUTEBT:

- e
o ﬂ/"’f’ ;-’- Ay

sz'rcw B. Thaep, S@creJmR/»!

R IBYAIE)




STATE OF INDIANA )
} 8S:
COUNTY OF MARIOHN )

Before me, a Notary Fublic in and for saigd County

N _
and State, fersonally appeared }/)-/,‘,.J,o?i/{l U. Ef-*—ﬂ--‘-ﬂgv‘m
¥ » TD, TTZ.‘,";A/.“? — the /'“C-l' 7:( 3 (/(r’( A
/

and 55¢r-¢y7&xA»\ , respectlvely, of 5. O. : '

and

Properties, Inc., who acknowledged execution of the foreg01ng
Amendment to Dnclaration of Covenants, Conditions and Restric-
tions for and on behalf of g. 0. Properties, Inec., and who,
having been duly sworn, stated that the representations

therein contained are true,

crl
Witness my hand and Notarlal Seal this 38th day. of

/ﬂ/.‘(.' Al rﬂ/"z’ X7 /-(c:é"&'”"w‘

( Nancy Moa Owens )+ Notary Public
ancy Maa O -ary Pub

3344*

Junafl 1978.

My Commission Expires:

e d 158

My County of Residence is:

\t.«?.,.z {" { L -y ..?

This instrument prepared by Bruce E. Smith, Attorney at Law.



A part of the Horth Hislf of tha Narthoast Ouartar of Sectlon 20,

Townuhlp 14 north, Ranga 4 Eaot, of tho Second Principal Heridlian
doescribod an followss

Beglnnlng on tho tiorth 1ine of the sald Half Quarter Soction
947.00 feot Laot uf the Horthwest cornor thoroof) thence Horth
05 dogroos 17 minutes Esat on and along the sald Morth lina
996.06 feunty thenzg South GO dogreon §1 minutes Wovt 1G65.00 feoty
thance South 09 degrasa 17 minutus Wost 13,09 (ent} thence South
D Qugresn 34 minutas Weet 236.32 feob: thensa South 07 degraca
34 minutos 30 neconds Laxt 55.50 faak; thanco North 09 degrecs
17 minutos Eant 72.50 feat; thonca South 00 degraas 4) minutoes
East 323,00 feal; thonca South 4% degroas Ol ninutea 46 paconds
Waot 212.69 footy theace South 0% degroas 23 minutes 30 noconds
Waont 13%.00 faat; thonea NHorth 50 degreos 1} minutes 50 eoconds
Hant 0%.9) fook: thence Horth OO dograese 45 mlnutes Weat 139.00
feot; thence North 0) dojroom 15 minutos Eapt 57,00 foaoby thonte
Horth 88 degraos 45 minutos Wast 95,00 feot: thente lorth A7 degreon
4% minutos 16 scconds Weat 70.17 feot) thence Horth 80 degroos

4% plnuton Wowb 416,50 fout) thance Horth 62 degream 12 minutau
11 coconds Wdat 6O0.14 fsoty tioncs North JC degreos 14 minutan

58 soconda Laot 13.00 faot: thence Horth Gl degrecs 53 minutes 1%
ssconds Lant 205,76 foot: thance North 10 dogroes 16 minutos 14
soconds Cact 90,72 footr thonca Merth 01 danroee 15 minutas Eaat
315,00 foot to the place of beglening contalnling 10,187 acres,
BOLG OF Lesw,

fxcept all lots as shown on Sharpan Osks, First Sectlion, an
addition to tha Clty of Indlancpolls ss ultisately recorded and
axcept aloo Stop 1l Moad ae shown on such plat,

PLUS A five foot strip of land lying south of, adjacent,
and parallel to the northerly line of Lots 10 and 11, wn
Sherman Oaks, First Section, an Addition to the City of
Iindianapolis, as per plat thereof, recorded June 20, 1973,
as Instrument #73-38554, as modified by Surveyor's
Correction Affidavit recorded July 26, 1973, as Instrument
$73-47638, in the Office of the Recorder of Marion County,
Indiana., :

EXCEPT a five foot strip of land lying south of, adjacent,
and parallel to the southerly line of Lots 9 and 12 in
Sherman Oaks, First Section, an Addition to the City of
Indianapolis, as per plat therecof, recorded June 20, 1873,

as Instrument #73-38554, as modified by Surveyor's Correction
Affidavit recorded July 26, 1973, as Instrument #73-47638,

in the 0Office of the Recorder of Marion County, Indiana.

EXHIBIT B 8047515




Hp=F7

o to b iniberion e, . v ;
{J k]
Sanies GRANT OFf RIGHT OF WAY 7 . )
] o]
TS IRDLITURE W1 FHESSETH, That . T A TS TR PR L1 4
; .
an Dxdlora pot-for-profit corporation
7 .
K . ‘ ? l‘ ,v‘
“nf e Cownty, State of— ., thereinafter velerved 1o 7
as "Grantor”}, does bereby quit-claim and grant, svbiccl to the terms, .

cunditions amd limltations bereinafter set forth, Lo the City of Indiana-
polis, Departmuni of Transportation, (herelnafter referred 1o as “Grantec'},
an easement for a public right of way in and over the following described

real estale (hereinafier referred to as the "Eosement Real Estate"), in

Epd

Harion Lounty, indiana:

R

A strip of ground 50,0 feet in width Tving 26.0 feet on
.-each side of the fpllowing described centertine located in the .
“lorth half of the MNortheast quarter of Section 20, Township
14 {orth, Panae 4 Last of the Second Principal Heridian
described as foliows: ) )

ALTRTRAR:

begipning on the Horth Yine of the caid lalf guarter Section i

1287.00 feot [ast of the Horthwest corner thereof; thence South

01 degrees 15 mimitos lest 253.90 feet to the heyinning point of

a tangent curve to the rinht which has ¢ raedivs of 470,23 feets

thence Southuesterly on and atong the said corve PO.72 fopt to the
a beginning point of a tangent curve to thu Jeft vhich has a radius
’ of 523,26 feet; thence Southwesterly on an? pleng the sald curve "

99,69 feet; thence South 01 degrees 15 ninutes Yest 261,22 feet fo . £

the Scuth 1ine of Sherman Oaks, Flrst Section. ;e ‘

3

"
! This gasement is ot intended Lo and shall not be construed a5 .

surrendering, waiving or affecting in any way Grantor's righis of access i .

« .

EA
4

B0 27235




1o and from the sireet commonly known os

in Harion Counly, Indiena,

Honda Drive

Upon any vacatlon, in whole or in part, of the eosement thus created

upon the Easement Real Estate hercin, which Is granted for right of way

_purposes, the portion thereof so vacsted shall revert to the then owger

_of ‘the fee simple title thoreof, subject only to rights of public utilities

that may hercinafter be located therein, all without payment of any sort

whatsoever to Marion County, Indisna, the City of Indianapolis, or to any .

ather govarnmental entity,

1t is understood, however, that Grantee is not, S

as a condilion of this grant, required to improve the Easement Real Estate,

and it is Further understood that after improvement of all or a portion of the .

fasement Real Estate the rights granted hercin shall not lapse by reason

of non-user,

Unt}l such times as Grantee shal) take pessession of said ' sement

Real Estate, the awner of the fee simple title thereof, and those claiming - iﬁ

Ithrough sald owner, reserves the right to use said real estate for any legal
purpose not inconsistent with this grant but said owner, and those claiming
“th;ough said owner, shall nob construct or cause to have constructed or

allow any construction of any structures thereon. The Grantor, owner and

ihuse claiming through saigd owner or Grantor, shall not be eligible to oL
demasnd or rzceive any compensation for surrender of possession or other« “i g

wise when Grantee shall toke possession of the Easement Real Estate. o Y

By acceptance of this grant, the Grantee acknowiedges Lhat Grantor =
shal! have no obligation to repair or malntain any street or other public

improvement hereafter located upon the EasementaResl Estate ars that the

B0 . R72x5
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grant made heroin is accepled in full satisfaction of the umlerl:zking of
ESP Foalty 0o, .

vl Lo Lhe Departmenl of Hevrupeliten Bevelopment or its predecesrors
plat appeerml
in conhection with lhe m%«gﬁ«pm%mqmwm

pﬂﬂlﬂf—iﬁ-—!ﬂ the causc docketed as....192B=37 '

I WITKESS WHEREDE, Grantor has caused this Gram of R:gha of Way

L3

to be executed this. 220 day of April 19.80

SHERMN QBKS, INC.
/

STATE OF INDIAHA}
55:
COUNTY OF HAR!DH)

Before me, a Wotary Public in and for said County and ftate,
- personally appeared Rita Koors and Mary Bogeman, Pres a.ng

Secretary of Shevman Qaks, Tne, , recpeetively,

who e%%l}ng firzc duly sworn, acknmiedgad the execution of the foregoing
Gr'ant of Righe of Way.

Hntnas; my hand and Hotarial Seal thss..:H_f_jday of

o My commission expires: My coumty of residence is;
L Fm!snion Expiras Dao. 5, 1943 varion

(A

“John W. Von Baskdrd, pttomoy
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CDNDITIOQB ANL RnBTRICTIOﬁB

Ry .
') gg{g‘ ‘ AMENDED_ DECLARATY 1 OF COVENANTS, 8s '%Fé‘
’ iZé?bZ;g

RN | rhis Amended Declaration of Covenants, condtEions and
\Q\sk ; Restriotions is made on the date hereinafter set gorth by B & F
N Realty Ca., a@n Indlana general partnership, hereinafter

P .- -

e - R referred to as "Declarant®.
WITHESSETH ¢

WHEREAS, Declarant desires to amend a certain

peclaration of Covenants, conditions and Restrictions, which

R } ‘ peclaration was executed by peclarant on June 14, 1973, and
B recorded on June 15, 1973 a8 Inatrument 313z37253 in the OfEire
- ‘o the Recorder of Marion County, Indiana, and

. o WHERPAS, the owners of more than £ifty gaE cent {50%)

t'-.- - of the Lots located on the property described In the

dﬁ ' - above-mentioned peclaration have congented hercto. E?ﬁ

| s NOW, THEREFORE, peelarant hereby amends the ?5.

.: . L © . - above-described peclaration in its entirety as Eollbwéz i?
. S . DRCLARBTION ;%
.o : or COVRHRNTS, CONDITIONS S AND RESTRTCTIO§S - ;5
1‘ ;h. THIS DECLARATION, made on the date hereinafter sé?n

% . i

forth by B & F Realty Co., an tndiana general partnership.
4 ."&- . ‘hereinafter referred to as "peclarant".
' T . WITNESSETH: ‘
WHEREAS, Declarant is the owner of certain propéré? in
Indianapolis, County of Marion, State of ndiana, which is more

particularly degeribed in Exhibit sat attached hereto and by

reference made a part hereof.

\5? HOW, THEREFORE, seclarant hersby declares that a1l of
L the p- sperties a_esc:ibed in Exhlbit "A" shall be held, sold and
conveyed aubjé&t to ths following easemeats, restrictions,
covenants, and conditions, which are for the purpose of G;%
proteoting the value and 6ebi:abiljtv of, and which ghall rur
with, the real property and be bindling on all pa.:ises having

any right, tivle or interest in the described properties or any‘
N 3 part gherzof, their heirs, successors and sssigns., and shall

- ' inure to the beneflt of each owner thereof.
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_title to any Lot which is a pert of the Properties, including

BATICLE T
DETINITIONS
Section 1. "Association”™ schall mean and refer to
Sherman Oaks, Inc,, an Indlana not-for-p:ofit corporation, its
guccessors ond asslgns.
geation 2. “Owner® shall mean and refer to the record

owner, whether one or more pergons or entities, of a fee simple

contract sellers, but excludi.g those having such interest
merely as security for the perfcrmance of an obligation. '

Section 3. vproperties’ shall mean and refer o that
real property described in Exhib:t "A%, and such additianﬁ
thereto as may hereafter be brovuht within the jurisdictlon of
the rssociation.

gection 4. "Common Area® shall mean all real prope;tj
(including the Iimprovem.ats thereon) owned by the association

for the common use and enjoyaent of the owners, The Common

Area to be owned by the Lkspciation at fhe rime of the

zonveyance of the Fir t lot is depur!bed in Exhibit "B®
abtached heteto and by this reference made a part herebf.

gection 5. “oot' shall mean and refer to any plot of

1and shown upon any rocryded subdivision wap of the Properties 'ﬁi
with the ‘exception of che Common Area. Wwith respect to any -
single family dwelling units that may be conspructed on a part ' ) gg
of more than one of such plots, ﬁowever, spot? shall mean and ' '§
refer to the real estate conveyed in conneZtlon with such
dwelllng unit,

Sextion 6. wpeclarant” shall mean and refer to B & ¥

Realty Co., its éuccessors and assigns if such successors or
assigns shovld ecquire more than one undevelopaed Lot from the
peciarant for the purpose of develcpment.

gection 7. "Boari fi pirectors® shall mean and refer

to the Board of Directzcs of the Association.
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ARTICLE II

e }‘ PROPFRIY RIGITS P
- .I - ‘ . - - i

. gection 1. Owner's Basements of Bnjovment. FEvecry . +
Y owner shall have a right and easement ni enjoyment in and to e

the Common Area which ghall be appurtenant to and ghall pass

with the title to every Lot, subject to the following

provigions: ; .
- (a) the tight of the pesoclation to charge reasonable I
admission and other fees for the use of any recreational
facility situated upon the Common Area;

(b) the right of the Association to suspend the U

e

voting rights and right to use of the recreatiqpal

ey

3|

facilities by an owner for any perted during which any

i wudb
b,

agsessment against his Lot remains unpaid; and for a perlod . 3

S

not to exceéa sinty {60) days for any ingraation of its
publighed rules and regulations;

{¢} the right of the Association to dedicate ox
transfer all or any part of the Common Area to.any public -

agency, authority, or utiiity for such purpoges auéusabjéét :

to such conditlions as may be agreed to by the members. 'Su
such dedication or transfer shall be effective unless an
inetrument signed by two-thirds (2/3) of each class of

menbers agreeing to such dedicatlon or tranafer has been

recordeds

{d) the right of the Association to promulgate \ T
reasonabie rules atd reaulations governing khe use of the
Propertiea;

{e} the rights of Declarant reserved in this

peclaration;

(£) the right of individual owners to the exclusive A

use of parking spaces as provided in this Article.

el E

gsection 2. Delegation of Use. Any owner may

delegate, in accordance #ith the By-Taws, his rieht of

enjoyment to the Common Area and facilities ko the mewbers of
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_improvements on his Lot which have been approved by the 5

i€ any Lot or any improvement, building, overhang, fixture or

his family, his temants, or contract purchasers who reslli on
tha property.

section 3. Association's Easement for Maintenance,

Repair and hccess., Certain utility ilnes, sewer and other

facilities, and other improvements will be located on one Lot,

K

yet serve other Lots or -the Common Aread. 7he Association and

el

any member thereof whose anjoyment of the use and occcupancy of

his Lot is affected thereby, shall have an easement therets and

shall have the right, at reasonable times and at any time In

case of emergency, to go upon any other Lot for the purpose of

mainteining or causing to be ma atained or repaired any party e

wails, utility lines, sewer or other facilities which serve . B
.

more than one Lot. B

1f any member chall fail to maintain any special RR

Association, the Association upon the giving of ten (10) days
written notice to such member, shall have the right to enter

upon such Lot and do any necessary mai%tenance thereon. The ;
cost of such maintenance shall be a specl;l asgessment agalnst
such Lot and the owner thereof. There shall be no speclal
agsessment, however, against an individual Lot and the owner

theresf with respect to any malntenance obligations of the

Aneociation as otherwise specified herein.

o

The Association shall have an easement for access L6 .
all Lots for ingress and egress as required by its of€icers, ‘,f
directors, employees, and their agents and independent : oL
contrackors, in order to perform its obligations and duties as
get Forth in this Deciaration. This easement is alao regebved
for the benefit of the Declarant so lond as beclarant owns any
Lot or is liab}e under any builder's warrantles.

gection 4. Perpetual Easement for Encroachments. If

any portion of the Common Area ghall encroach upon any Lot, or

other structure or improvements of whatever type shall for any
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1

‘with the right of ingress and egress in apd upon said parking

reason encroach upon sny other Lot or upon any portion of Ehe
Common Area as a result of the construction of the building or e

improvements, or as a rasult of settling or shifting of the

T,

building or improvements, a valid, perpetusl easement for the :f
encroachment and for i{ts malntenance is rutained by the

Declarant for ite benefit and for the benefit of the

Asgociation snd any owner of a Lot whose Lot is affected

thereby and shall exist perpetually. In the ‘evant the building

or -the improvement shall be paétially or totally destroyed ag a

result of fire or other casualty or as a result of condemnation

or eminent domain proceedings, and then rebuilt, any resulting

encroachment shall be permitted, and a valid eaaement for such

encroachments 1s hereby reserved by the Declarant for its

benefit and for the benefit of the Associstion.and any ownex of =

a Lot whose Lot is affected thereby and shall exist perpetually.
Section 5, Parking Rights. Ownership of each ILot

shall entitle the owner or owners thereof to the use of at
least one (1) automobile parking space, which shall be as near o

anc convenient to said Lot as reasonably possible, togethe:

acrea. The Association shall permanently aszign one (1) Vehicle

parking gpace for each dwelling.

ARTICLE 111

- T

USE_RESTRICTIONS

Sectlon 1. Residentlal Porpoges, All Lots shall be,

and the same hereby are, rescricted exclusively to single

family residential use. No structures of a temporary

Y

character, trailer, bagement, tent, shack, carport, garage,
barn, or other outbuilding shall be used as a residesce on any ! jﬁ
portion of the Properties at any time eithe» temporarily or : E
permanently, o -

Section 2. Constructicn and Sale Period. '

Notwithstanding any provisions contajined herein to the
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contrary, it shall be expregely permissible Eor the Declarant
to maintain, during the peficﬁ of congtruction and sale of
rcts, upon such portion of the Properpieﬁ as the Declgrant may
ﬁ ‘ . deen necessary, such facllitl{es as in the sole opinion of the
Declatant may be reasonably reguired, or be conveniant or

incidental to the construction and sale of the Lots, inecleding,

L # but without limitation, storage areas, construction areas,
o . .
';P . signs, model residences, construction offices, gales officey

R and business offices,

Section J. Animals and Pets, WNo animals, livestack

or poulfry of any kind shail be raised, bred or kept on any
e part of the Propécties. except that dogs, cats or othe;

) household pets may be kept by the respective owner; on their
"R respective Lots provided that they are not kept, bred or

. " maintained ‘for any commercial purposes and do not endanger the
- ' ;m health or, in the sole discretion of the Board of Directors,
- B unreasonably disturb the owner of any Lot or any resident
thereof. '

Section 4. Signs and Business Activities. Wo

e a§vertising signs, {other than normal "for sale® signs),

- .” billboards, unsightly objects, or nuisances shall be erected,

| placed or permitted to remain on the Properties, nor shall the
pProperties be used in any way or for any purpose which may

endanger the health of or unreasonably disturb the owner of any

Lot or any resident thereof. Ho busipess activities of any
é o kind whatever shall be conducted in any building or in any

portion of the Prcperties: provided, however, the foreging

,' covenants shall not apply to che business activities, sigrs, ;;

Y and billboards:of the Declarant, its agents or assigns during f
Lo the construction and sale period. :g
* . ::".

]

Section 5. Nuisances and noxious activities ace A

prohibited upen any Lot or the Common Area, including hut not -

o

- in 1imitetion thereof, the erection, location, or malntenance

T

of a trailer, tent, shack, barn or other eutbujlding, and no
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A Lot or the Common Area shall be used or maintained as a dumping

!
'7b1 . ground for trash. Trash, garbage, or other waste shall he
L, stored in sanlitary closed containers, which either shall bo

kept inside bulldinge or screened s0 as to conceal them from

?» view of neighboring residences and streets.

\: . Section 6., Exterior Antennae. Withovt prior written .
: '\. approval and authorization of the Board of Directors, no
exterior television or radio antennze of any sort phall be
placed, allowed or maintained upen any portion of the
improovements to be located upon the Properties nor upon any ..

structure situated uporm che Properties.

ARTICLE IV
ASSQCIATION MEMBERSHIP AND VOTING RIGHTS

§gggigg_&. Every owner of a Lot which is subject to

assesament shall be a member of the Association. Membership -
shall be appurtenant to and may hot be separated from ownership
' 3'. of any Lot which is subject to assessment.
I e - : Section 2. The Assoclation ghall have two clases of

véting membership: )
N : Clags A. Class A members shall bérall Owners with the
exception of the Declarant and shall be entiéled to one
vote for each Lot owned. When more than one person holds
an interest in any Lot, all such perszons shall be membérg.
The vote for such Lot shall be exercised as they among
Q 3: : i thgmselves determine, but in no event shall more than che

vote be cast with respect to any Lot.
Class 8. The Class B member {s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot

ig ‘ owned. The Class B membership shall cease and be converted
H" to Class A membership on the happening of either of the
o following events, whichever occucs earlier:
- {a) when the total votes outstanding in the
Class A membership equal the Lotal votes

PO k outstanding in the Class B mem'.ership; or
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(h) on Denember 1, 1084,
gection 3. The Owners shall elect a Roard of
piractors of Lhe hsmoclation as prescribed by the Associastion’s
By-f.aws. The Board of Directors shall manage the affairs of

the Agsociation.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

section 1. Creation of the Lien and Persgonal

obligation of Assessments. The Declarant, Eoir each Lot owned

within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of & dead therefor, whether 6: not it shall
be so expressed in such deed, ig deemed to covenana and agree
to pay to the Association: (1) annual assegssments or charges;
{2) special assessments for capiial lmprovements; and

{3) special assessments as provided in Article II, Saction 3.
and Article VII; such assessments to be established ané
collected as hereinafter provided. The annuval and special

agapsaments, together with interest, cests, and reasonable

attorneys' fees, shall be a charge on the land and ghall be a

vontinuing lien upon the property against which each such
aBsessment 15 made, Each such assessment, together with
interest, costs, and reasonable atsorneys Eees, shall also be
the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due, The
personal obiigation for delinguent assesgsmenis shall not passe
to his successors in title unless exprassly assumed by them.

gpction 2. Purpose of ascessments. The assessments

levied by the-Amsociation shall be used exclusiyely to p:omoée
Lhe recreation, health, safety, and welfare of the residenté in
the Properfies and for the improvement and malntenance of the
common Area, and of the homes gitvated upun the Properties.

Section 3. Harimum Annual Essessment, Until

January 1 of the year immediately following the conveyance of

86 81057




the first Lot to an Owner, the maximom annual assessment ahall
be Three Hundred and no/100 dollars ($300,00) per TLot, except
that if a Lot is undeveloped or construction of the unit is
incomplete as determined by HupD, the meximum annual assesgment
for such Lot shall be not less than twenty-five per cent (25%)
of the annual assessment applicablg to other Lots.

{a} From and after January 1 of the vear immediately
following the conveyance of the first Lot to an Owner, phé
maximuom anhual assessment may be increased each year not
more than 3% above the maximum assessment for the previous
year without a vote of the member sbip.

(b} From and after Jannary 1 of the year.immediately
following the conveyance of the first not to an Owner, the
maximum annual assessment may be increased atdve three per
cenh {38) by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, a. a meeting
duiy called For this purpose.

{c) The Board of Directors may fix the annual
aspessment at an amount not in excess of the maximum.

gection 4. Special Assegsments for Capitél

Igprovements. In addition to the annual agsegsments authorlzéd ‘
above, the Asgsociatlon may levy, in any asseaament year, a“
special assesement applicable to that year only for the purpose'
of defraying, in whole or In part, the cost of any
ponstraction, reconstruction, repair or replacement of any
éapital improvement upon the Common hArea, including Eixtures
and personal. property rolated thereto or any other capitsl
improvement which the association is required to maintain,
p:ovided that any such agsessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are
yoting in perason or vy Lroxy at a meeting duly called for this

plirpose.
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. ’ Sectlon 5. Notice and Quorum for Any Action

i | Authorized Under Sections 3 and 4. Written notice of mny

meeting called‘for the purpose of taking any action authorized

undet Sectlion 3 or 4 shall be sent to all members not less thah
:f . thirtv (30) days nor more than sixty (60) days in advance of
the meeting., At the First such meeting called, the presence of
members or of proxles entitled to cast slxty per cent (BO%) of
211 the votes of each class of membership shall constitute a‘
quorum. IE tSe reguired quorum is not present, another meeting
may be called subject to the same notice requirement and the
required quorum at the subsequent meeting shall be one-half
(1/2} of the requifed quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty {éﬂ} daye 'ﬁ

following the preceding meeting.

Section 6. Uniform Rate of Asgegsment. Both monthly

_and epecial assessments as set forth in Section 4 must be fixed
at a uniform rate for all Lots and may be collected on a
monthly basis.

section 7. Dabte of TCommencement of Monthly

Adsessments: Due Dates. The annual assegsment provided for

herein shall “ommence as to all Lots on the first day of ghe. )
month gplidwing the conveyance of the Common Area. The first
anpﬂéi assessment shall: be adjusted according to the numbeg of
ﬁonths remaining in the calendar year. The Board of Directors
ghall fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be seﬁt
to every Owner subject thereto, The due dates shall be
established by. the Board of Directors. The Asgociation shall,
upon demand, and for a reascnable charge, furnish a certificate
signed by an officer of the Assoclation setting forth whether
the assessments on a specified Lot have been pald. A properly
executed certificate of the Asgocistion as to the status of
assegaments on & Lot is binding upon the Association as of the

date of ite lssuance. .
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gection 8. Effect of Nonpayment of Aogegsmontss

Remedies of the Assocliation. Any assessmen: not pald within

thirty (30) days after the due dava shall bear interest from -
the due date at the rate of six per cent (6%) perlannum. The
Association may bring an action at law aéainst the Ownher
pérﬂonally obligated to pay the same, or forecloss the lien
against the property. WNo Owner may waive or otherwise escape
1iability for the assessments provided for herein by non-use of

the Common Area or abanjonment of his Lot,

section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
gubordinate to the lien of any first mortgage. Sale of
tronsfer of any Lot shall not affect the assessmeng lien,

However, the sale or transfer of any Lot pursvant to mortgage

foreciosure or any proceeding in lieu thereof, shall extingulsh ﬁ

the lien of stch assessments as to payments which became due
prior to such sale or transler. No sale or transfer shall ;

reliave such Lot from liability for any assessments thereaf;ér

becoming due or from the lien thezéof.

ARTICLE VI
DECLARANT'S RIGRTS

Section 1. Use of Property. Declarant reserves the

right to grant easemenfs for wtilities and other reasonabie
purposes acrosg the Common Arca, to use any of the Lots as
models and to sell, assign or conduct other businegses in
connection with the congtruction and development of the project
from any of such Lots prior to their heing sold, This
reservation ofuright or privilege in Declarant includes, but is
not limited to, the right to maintaln a model, erect signs,
maintain an office, staff the office with employees, and to use
any and &1l of the Common Area reasonably so long as such use
ghall not interfere with or restrict unduly the use of the

Common Area b the h~nmeowners and to show Lots then ungold.
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5 | Any improvements placed on the Properties for the purpose of -
such sales, such ag slgna, telephones, or any other promstional
items ashall not be considered a part of the Common Area nor
attachments thereto, but shall remalin the properiy d% the
Declarsnt and mnay be removed at any time cocnvenlent to the B
Declarant. The Declarant reatains the right to be consldered an
-; :, osner of any Lot that remains unsold, Declarant also resetrves
-:r' i, .the right to make cﬁanges in the locetion or mamner of
| ‘: construction of builldings and other improvements, ’ b

Bection 2. pDeclarant's Fagement fcr Adjoining -

Property. PReclarant reserves unto itself, its succesezdrs and
essigns a non-exclusive easement over the streets, driveways.
and walks of the Properties in order to provide access through
. the Properties to and from the property jescribed in Exhibit "
-- .B “CH attached heretc. Declarant further reserves the rlght to
" o connect to, extend and utilize the utilities that will be

locaked on the Properties.

ARTICLE VII ) .

MAINTENANCE

Section 1. Maintenance by Owners. The owner of each .

»Lot‘shé;l furnish and be responsible for, at hiz own éxpeﬁsé, ' -;;M'.;ﬁ

i

1 . ’ all the maintenance, repairs, decorating and replacements ' S
o - within his residence, including the heating and air ‘:: )

conditioning system and any partitions and interior walls.

1 ﬂ‘ . Maintenance, repairs ard replacements of the refrigerators,
o _ ranges, and other kitchen appliances and lighting fixtures M

hall be at the expense of each Owner, He further ghall be

i)

responsible for the maintenance, repair and replacement of all
s . windows in his residence and algo the doors leading inte the

| res;denﬁe, and any and all other maintenance, repalr, and
jT:_ ' replacemmﬁts of the Improvements on his Lot unless otherwise

brovided herein,
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If, becaune of the negllgent act or amissions of an

Dwner, or of a member of hia family, his household pet, a cuest

or othor authorized occoupent or visltor of such Owrer, damage

shall he caused to the Common Area or to a Lot owned by others,

then such Ownzr shall pay Lor such damage, as may be determined

by the Associotion, unlens such loss 13 covered by the
Amsnciation’s Insuranc~ with such pelicy having a walver of
pubreqation clause. Any such cost bo be pgid I the Owner
ghall be a special assessment against such Owner and his Lot,
IO fhe extenl that pruipment, facillities and fixtures
within any Lot phall be connected to simifar equipment, -
facilities dr fixtures affecting ur serving o.her Lots of any
Common Area, then the use thereof by the Owner of such Lot

shall be subject to the rules and regulations of the

Association. The authorized representatives of the Associatioh

or Board of Directors or the mansger obr lanaging agent for the

Assoclation, shall be entitled to reagonable access to any Lot *

as may be reguired in connection with maintenance, :epéiiﬂ or
replacenents of or to the Common Area u. any part thereof, or
any eguipment, facilities or fixtures affecting or serfing
other Lots or any Common Azea.

Secticn 2. Maintensnce of Common Area. The

Assoglation shail be responsible for the mainkenance, fepair

and replacement of all the Common Rrea and improvemsnty
thereon. fThe Assocliation shall a"so be responsible for such
maintenance, repeirs, and replacehnents as may be requ.red for
the bringing of utility services to the Lots, .

Section 3. Exterior Maintenance Obliaations of

Asgociation with Respect te Imts. In addition to maintenance

upon the Common Area, the Association shall provide exterior
mainteﬁance upon each Lot which is subject tc assessment
hereunder, as Follows: paint, tepair, replace and care fof
roofs, gutters, downspouts, exterior building purfaces, and

other exterior improvements. Huch exterior maintenance shall




+F
[}
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not include glass surfaces, doors, windows, ond window frames.
Unluss otherwlise agreed, the Association shall not be

tesponsible for malnternance on any alteratlons, additions or

improvements (including chimneys) made bv or on-behalf of any . 'b“
Owner nor for lawn cece within any fenced areas. . o
In the event that the need for malntenance or repair
is caused through the willful or negligent ack of the Owner,
his famlly, or quests, or invitees, the coSt of such
maintenance or repalrs shall be a2dded to and become a part of

the azsessment to which svch Lot is subject.

ARTICLE VIII
INSURANCE " .

section 1. The Board of Directors of the Association
shall have the authorlty to and shall obtain fire and eern&eﬁzzf
dberave insurance on the Common Area and compreﬁensive ﬁublic{i,
?1iab111ty 1n5urance in such limits as it sha]l daem desirable,
;and workmen 8 compensation insurance, and other liability ;"7
iinsurance as it mav deem ‘$31rab1e, insufﬁnﬂ each Owner and the :
i“Association, fts Board of.L rectors, and any of its emplbyees

o agentn fnom 1iability in connection with the Common Aréa. ?f

Where adreeable to the insurer all liabillty insurance palxcies

shall cont;in cross-liability endorsenents to cover 1iabi;ity
_‘pf the Ownérs colleétfvely t0 an Ownef individualily. o
dection 2, Each owner shall carry fire and extended
coverage insurance on his residence (which may be carrilad
.:th;ough a gr?ué cr blanket policy purchaged by or througk the
Abﬁociationﬁ:and shall furnish proof of such 1ns§rance to the
Association upon.request, in an amount not. lesg than the full
'repLacement value théreof. Each Caner shall have the right to

purchase any additional insurance he deems necessary and he

shall be responsible for all other fnsurance on his own
resjdence and on the contents thereof, him additions and H

i@brovementa theretu and deco;ahing and furnishing and personal ' ~iy

80 81057
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propecky therein, apd his peraonal property stored elsewhers on
the propecty, end his persgonal 1lisbility to the externt not .
covered by the llability insurance for all Owners ohtained as. a

part of the common expenses as above provided,

Section 3. Casualty and Restoration. In the evénthdf
damage or deétruutinn of any of the Common Areas or any g
residence located on a Lot, then the Agsociation or the qﬁher
of much Lot, as the case may be, shall cause such d&msgéé or

destroyed property to be prompui.y repaired and rastored (unlgsé

casualty insurance proceeds are unavailable for such purpose as [ o

“hereinafter provided). The proceeds of the insuiance carried
by the Asgociation or such Owner covering their respective

! phligations hersunder shall be applied to éhch repﬁiq‘and

restoration, except as otherwise provided in any valid first

mortgage insured by the Federal Housxng Admlniatratlon or
©_Veterans Administration, in which case such mottgagee anall
Lbave the right to apply the insurance proceeds as specified in

auch mortaage .

ARTICLE IX
PARTY WALLS

Section 1. General Pules of Law to Apply. Sach,wali ;

‘which is‘built as a patt of the otigiﬁallanqstruction of the .
homes upon the Properties and placed o the dividing lines |
between the Lots shall constitute a party wall, and, to the

‘ extent not inconsistent with the provisions of this Articlé,
the general rules of law regarding party walls and liability
for properiy damage dqe ko negligence or willful acts or
omissions shall -apply thereto.

Section 2. sharing of Repair and ﬁaiﬁtenance. The

. cost of reasonable repair and maintenance of 2 party wall shall
-be shared by the Dwners who make uze of the wall in proportion

to such use.

80  g105%




_ such Owner's succesaors in title. o T

this Arthle, each party qhall choose one arbxtrator and such

2

Section 3. Destrocrion by Fire or Other Casualty. if

a party wall Is destroyed or damaged by fire or other casuaity,”
any Owner who has vsed Lhe wall may restore it, and 1f the’
othe: Owners thereatter make use of the wall, they sghall ' . _; "a
contribute to the cost of restorstion ¢thereof in proportion to “;*- iy
sich use without prejudice, uiwever, to the right of any such
Owners to eall for a larger contrlbution from the others under
ahy rule of law regqarding liability fo1 negligent or willful
acts or omissions. .
Notwithstanding any

Section 4. Weaéherproofing.

other provision of this Article, ar. Owner who by hiz negligent
or willful act causes the party wall to ke exposed to the

.elements Bhall- bear the wboie cost of furnishing the necessary

protect;on against such elements.

Y

section 5. Right to Contrihution Runs With Land. - mhé

right of any Owner to contribution from any other Owner undet

this Article shall be appurtenant to the. 1and and shall pasa to

in the evént of any'ﬁispuié'“

Section S Arbitratlon.

azising concerning ‘a party wall, or, under the provisions u

arbitrators shall choose one additional arhitrator, ana the

deciasion shall-be by & majority of a1l the arbitrucors: | oy

ARTICLE X
ARCHITECTURAL CONTROL

No building, fence, wall or other struacture shall be
commenced, erected or maintained upon the Properties, nor shall

anv “exterior ad&itlon to or change or alteration »here1n other

2

than by pectarant, be made until the plans and specifications

e TE

showing the nature, kind, # ghape, height, materfals, and

b

lecation of the same shall have been submitted to and approved

ALY

{n writing as to harmony of external design and location in

relation td;sh;rounding structures and topography by the Board

0 61057
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of Directorn of the Asspciation, ar bv an architectural
committoe composed of three {3) or more reprnsentatives
sppainted bv the Board., Any change in the appeafﬂnce ar the
color of anv part of the evterior of a residence ahall be
anemed a change thersto and shall require the approval therefor
as above provided, In the event sald Roerd, or ite designatad :
committea, falls to spprove or éisééprovn such design and ' ?f“
1ocation within forty (40) daye after gaid plans and '
speciiications have been submitted to it, approval will not he

regquived and this Brticle will be deemed to have heen fully

qomplied with.

ARTICLE XI
GENERAL_PROVISIONS

Enforcement. The nazoclation, or‘énv‘p '”af

gection L.

Owner, shall hav§‘the riqht to enforce, by anv proceedinq ag.

"1&w or in equitv, all resErictions, conditions, vovenants,~ﬂj

reéérvations, liens and charges now or hereafter imposed by the

provlsibns of this Declaration. Failure by the Associationtvr. :b

by any Owner to enforoe anv covenant or restrictien herein }
contained shall in no event be deemed a walver of the right to

_ do Bo thereafter.

Section 2. Severabilitv. Invalidation of anv-one of

thesa covenants or rostr:ctions bv juddment or court praer':
shell in no wav affect any other provision which shall rema1n

in £411 foérece and effect.

Section 3. Amendment, The covenants and resttiatipns"

of thig Declaration ghall run with and bind the lana, for a’
term of twenty (2D) vears from the date this Declaration ie
recorded, after which time they shall be autnmaticallv exten&ed

for successive perinds of ten (10} vears. This peclaration mav

be amended bv ap instrument signed by not less than twe—thirds

(2/3} of tha Lot Owners, except that anv of Drelarant's righta

T o oefe s

rese;?ed heqeunﬁa. cannot be amended or changed without

S 80 81057
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Declarantis approval of auch emendment or change, Anv -

amendment must ba recorced,

Bection 4. Annesation. Additional reridential T fw_
ptopertv snd Common Ares mav be annexed to the Properties with °
the consent of twn~-thiras {2/3) of each class of members .,

Section 5. HUD Approval. Bs long ae there is a Class

B memhership, the followina actionsa will require the prior ) o

approval oE the Department of Housing and lrban Develspment.:

annexation of additional propert1es, dedication of (mmon Area, =

and amendment of thig Decloration of Covenants, Conditions ana
Restrictions.
TN WITNESS WHEREOF, the undersigned, being the .

: . » -
Declarant herein, has hereunto set its hand and sesl tbig agﬂ&

Gay of Glalss . 1980, ook

E & P REALTY CO. Ly

Fraprklin T. é
General Partrér

ws] P

P L . v
IR T £, T o Y T L LI Y T A SN S L gy T i




A i
amalec M . . L Santei T T

-
"
Ay

A STATE OF Lyieiamp }
d T )88
: - }

county oF _ {f\aamoed o

pefore me, & Notary Publice in and For such cGuhtg,éhd B

o
H

L |

N State, personally appeared Franklin L. Juukaoﬁ. a genersl
3 : partner of B & F Realty Co., who acknowladged execuiion of kh“

g peclaration for and on behalf of E & F Realty €Oy . 5*

o P foregoin
Witnees my hand and Notarial Seal this aqig duy of
".. ” = (L L‘c’h““‘ r lgm'
n i E‘ ;

My Commission Explres:

Il) “5"‘7‘9\

My county of Residences

W
{

o N . . . . v w o ot
Thig Instrument was prepared by John W. Van Buskirk, Attorney. -




being the owners of lotz within the Properties as deflned -

in the above and foregoing Amended Declaration of Covanants,

RATIPICATION

THIS INDENTURE WITNESSETH THAT: The undarsigned,

Conditions and festrictions do hereby consent ko the

execution of and ratify the provisions of snid Amended

Declération of Covenants, Conditione and Restrictions and

agreez that the same shall be binding upon them and theiry

successors and assigns.

1280,

IN WITNESS WHEREOF, the undersigned have executed this

 Ratification as of this ﬁi]dﬂ: day of CZﬁﬁoiaM;
[ J

/Q,ré« %7/4»27&—57"/

r

Bl paroéc 77
.:}71;111-)77 5&&2%4)%

FMARY &7 7 ?ﬁwq

— s K Mlante

JAmes /? )‘Mﬁ/ <o Cﬂ”

f\/ﬂﬁf&ﬂ(,ﬁdwﬂ%{{ Zfa/u”sz%

L. SHEP Wosu;v ALANCO € £

Ao S Rt _

“Tromas &gmhdymdu

= Ck%&ablzhu/ /3 JKZQA$4{:P¢gL

c,fgm..(fﬁf A Bae#rA

= s
I 7;1{4)('&/5‘{ S' /!'..4[&‘—’”" A"
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A STATE OF INDIANA } o ]
. Dl } P
A COUNTY OP MARION )
Before me, the Lndarsigned, a Notary Public within and

for said County and State, on this _JL o day of

/ g J - ' Q:m, st 3 1980, came the above-named persons, who,, "
/ .. . . -Ira'ving beeh duly sworn, acknowledged the execution of the -
: foregoing. ;
IN W:['I_'NESS WHEREOF, I have hereunder set my hand and . -

official seal. ; .

. . ) o
g |G ! '-:
if)ﬂbﬂrdh e D5 borae. N’oturj Publiic T .- .

My {:om:nissmn Expires :

__.Q.N._._Aﬁa._-s_'...l.%l_

My County of Residence:

w

by John W. Van Bliskitk,"/?xttoqznay;

Thig- Instrument waE prepared
. ) .

ge 84057
o N
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B Sherman Oaks, Plrst Section, an adéition to the City of - o
NN Indianapolis, being a part of the North Half of the Northeask T
. Quarter of Section 20, Township 14 North, Range 4 East, of the .| .. 7
. Secosd Principal Meridian, Marion County, tndiana, according:to.
. plat thereof recorded as Instrument $73-38554, as gorrected. by
- B Tnatrument §73-47638, in the 0ffice of the Recorder of Marion
e County; Indlana, o i

1L
1§

EXHIBIT "A"

80 81057




o Sherman Oaks, First Sectlon, an additlon to the Clty of .
5 indianapolls, being o part of the North Half of theé Northeaat
‘ - Quarter of Section 20, Township 14 Nerth, Range 4 East, of the*
gecond Principal Meriﬁian, Marion County, Indiana, according ti:
Blat thergof recorded as Instrument §73-~36554, ap corregted by -
Instrument. #73~47638, in the Office of the Recorder of Marion
coynty, Indiana.

s

Except Lots.l through 100 and Stop 11 Read as shown on such
Plata

EYHIBIT "B~

80 81057




FANISIT "

Part of the North halt of the bortheast quarter of Section 20, Tomship
14 iorth Range 4 East of the Second Principal Meridian described as follows:
Beginning at the Northeast corner of the said half quarter sectiony thence
South 01 degrees 09 minutes 00 seconds West on and along the Last line of .the
sald half quarter’ section 606,38 feet; thence South 51 degrees 30 minutes 07
seconds Went 1173.47 feet: thence South 63 degrees 39 minutes 31 sébonds Vest
38,50 fent to the South line of the said half quarter section: thence' South .
89 degrees 31 ninutes 00 seconds ¥est on and along the said South line 1434,70
feot; thence Morth 0l degroes 1S minutes 06 secords East 287.44 feet; thance
South 88 degries 45 minutes 00 seconds Fast 297.60 feet; thence South 58
degrees 25 minutes O seconds East 112,50 feet; thence North 30 degrees 14
 minutes 58 seconds Fad 545,42 feat to the South line of Sheyman Oiks, First -
Saction; thence Scuth 62 degrevs 12 minutes 11 seconds Fast 60.14 feet; thence = °
South £B degrees 45 minutes 00 seconds East 416.50 feet; thence scuth 47 degrees 495
mirutes 16 seconds Fast 78.17 feot) thence South: 88 degrees 45 minutes 00 seconds
East 95.00 feat; thence South 01 degrees 15 minutes 00 seconds West 57.00 N
feet; thence South 88 degress 45 minutes 00 seconds fast 139.00 feet thence South -
50 deyrees 1l minutes 50 seconds Fast 89.93 feet; thence North 82 Segrees -
271 minutes 30 seconds East 135.00 feet; thence North 49 degrees 01 minutes
46 seconds Bast 212,69 feet; thence North 00 degrees 43 minutes 00 sedonds -
Wost 323,00 feet; thence South 89 degrees 17 minutes 00 seconds vest, 72,50
fedt; thence Horth 65 degrees 34 minutes 30 seconds West 55,50 feet; thehce
Nokth (9 degrees 33 minutes 00 secofids Fest 236.32 feet; thence Horth 83 . .
degrees 17 minutes 00 secunds East 277.09 feot; thence North 00 degrees’il,
minutes 00 féconds East to the North line of the sald helf quirtér. Kection:.
| ¥65.00 feet; thence Rorth 89 degrees 17 minutes 00 seconds East on, avd-alilng
- uhe said Norkh Line 462,00 feet to the Foint of Deglnning, contaifilng™Jlidd -
-Acres more or lese subject to all legal rights-of-way and casements. :

=




) N b oot X Fot Purioe - . . T g'
» v U "
e GRANT OF RIGHT OF WAY ro, ]
s .
THES WOLITYXE WTTRLSSETH, That . _adihielly G215, NG, : - £
Fi
sy Indioea pot-for-reofit corporation
i
’ & I
0f e Lowmty, Slate uf , {hereinafter referred 1o Vi
as "Grantor'), dors hereby gquil-claim ond grant, subiccl to the terms,
-

conditions and limitations hercinafier sel forth, to the City of Indiana-
polis, Department of Transportation, {herelnafter referred to as "Granlee'), -
an casement for a public right of way in and over Lhe fullowing described
rgal estate {hereingfter referred to a5 the "Easement flezt Estate''}, in

Marion County, Indiana: : i

" A strip of ground 50,0 feet in width lving 25,0 feet on T
a .. cach side of the following described centerline located in the . 7
- . “Porth balf of the Hortheast quarter of Section 20, Township joo Co

14 jlorth, Panae 4 Cast of tie Second Principal Heridian o i
deseribed as Tollows: ' ' .

Begfnuing on the Hortl Tine of the said Falf quarter Section i
1787.00 feet East of the Horthwest corner thereof; thence South
01 degrees 15 minnles Nest 2b3.60 feet to the hecinning point of
a tangent curve to the rinht wirich has ¢ radiue of 470,23 feet;
thepce Sputhuesterly on and alopn the safe! curve P2.72 feet to the o
& ~ beginning point of a tangeut curve to the loft vhich hes a radius ‘ A
) of 523,26 feet: thence Southwesterly on and alenq the sald curve
99,69 feet; thencc South 01 degrees 15 ninutes tost 208.22 et to . 2
the Scuth tine.of Sherman Oaks, First Section. Lo f

B

i
I ¥his casement is not intended to and shall not be construed as |

surrendering, waiving or affecting in any way Granior's rights of access ¥

@K o ) | - r-,-..
11/ I,',/?’ v ’ f,
(v 1 Mgé o

V7 2

up-77 -
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- upon the Easement Rewl Estate herein, which 15 grantied For right of way

through sald owner, reserves the rioht to use said real estate for any lega)

purpose nOT inconsistent with this grant but said owner, and ihose claiming

shal! have no obligation to repair or maintaln any street ofr other public

to and from Lhe sireet commonly kiown as Aonda lrive ’

tn Harion County, Indiuna,

Upon any vacatlon, in whole or in part, of the easemedl ‘thus created

purposes, the portion thereof so vacatod shall revert to the then owper

qf’the fee simple titie thereof, subject only te rights of public utilities "1,
that may hereinafter be lovated therein, all withaut payment of any sort

whatsoever to Moriwn Lounty, Indiana, the City of Indianapolis, or to any o
other govarnmental entity. 1% i5 understood, however, that Grantee is not, - )

as a condition of this grant, required to improve the Easement Real Estate,
and it is Further understeod that after improvement of all or a portion of the
Fasement Real Estate the rights granted herein shall not lapse by reason

‘of non-user.

Until such times as Graniee shall take possession of said Elzsment

Real Estate, the owner of the fee simple title thereof, and those claiming R

through said owner, shall not censtruct or Cause Lo have constructed or
aliow any constructian of amy structures thereon, The Grantor, owner and
those claiming through said owner or Grantor, shall not be eligible to o

demand or raceive any compensation for surrender of possession or other-

wise when Grantee shall take possession of the Easement Real Estata.

By acceptance of this grant, the Grantee acknoviedges that Grantor 5

improvement hereafter located upon the EasementeReal Estaile arid that the

-

80 . Z7RES oy




grant nade herein is accepted in full satisfaclion of the undcrluklng of

B&F voalty O, :

Wihranter Lo Lhe Depariment of Hetropeliton Developmenl or its predecessors
plat approrml .

in connection with Lhe fedenintoietug i ope i Pttt A Graf i Pttt

praportaein the cause docketed as.. J9=P=37 .

'
It WITRESS WHEREDE, Grantor has caused this Grant of Right of Way

to be exccuted this. 2204 day of.. . horil , 1980 .

STATE OF INDIANA)
553
COUNTY OF mmmn)

Before me, a Hotary Peblic in and for said Eounty and TLate,
- personally appearec! Rita Koors and Mary Bogeman, a.na
.&mtam_nﬂﬂnmmm”_mm?v

who e%emg firwc duly sworn, ackﬁmledged the execution of the foregoing
Grant of Righc of Way.

Witness my hand and Notarial Seal this ™ day of

Cynthia afeon Mot ry Pubilc

My commission expires: ) My county of residence is:
€
Xy Comadasson Fxpires Doo. 5, 1985 Marion

o

/f,f
This Instrument Prepared by.
v

John W Von Hesikdsv, Avborncy
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e e " CONSENT TU_TRANSFER ) L o

rﬁ)'" WHEREAS, Sherman Oaks, Inc,, an Indiana not- for-profit ’ u;ﬁ
" corporstion (hereinafter referred to as the Association),

is the owner bf certain common areas located in the subdivision

af Shorman Oaks, First Sectson, the plat of which i recorded au
"Instrument No. 73-38554 in the Office of the Recorder of Marion
County, indiann, as amended, which common areas include a street
known as Xenia Drive which street is more particularly described

“in Exhibit "A" attached hereto and by reference made a part ) A
hereof; and

WHEREAS, the Asscciation has the authority under a certain

Declaration of Covenants, Conditions and Restrictions, dated

‘dJune 14, 1?73 and recorded on June 15, 1973 gs Instrument No.
i 73+37253 in the Office of the Recorder of Marion County, Indiana,

as amended, to convey or dedicate portions of the common areas, =

' inclﬁding private drives, as deseribed in said peclaration; and

WHEREAS, the Assoclation has dedicated the above-mentioned

drive to the public by & certain Grant of Right-of-Way dated

ﬂmJ ZZ , 1980 and recorded on _ ity Z , 1380, .
. G by
as Instrument Neo, 80- 27225 __ in the Office of the Recorder .

. of Marion County, Indiana (heraipaftar referred to as the "Grant™};
- . . j
: . amd : ‘ ‘ %
WHEREAS, the Declaration reguires the approval of two-thirds ]
7.:(2/3) of the membership of the Association by recorded instrument
_for-such dedicatiom under the Grant: i ‘ J‘ﬂ ;5:
B NOW, THEREFORE, the undersigned, constituting two-thirds ' ‘  & -
or more of the membership of the Association hereby grant their . i
_consent and approval to the execution of the Grant and the ' T
dedication to the public of the above-described portion of
Xenia Prive. It is understood by the undersigned that by virtue
of such dedication of Xenia Drive said drive shall become a ;4
public street for a%l purposes and has or will be accepted by
the Department of Transportation, City of Indianapolis, for
:, purposes of ‘Wmaintenance.,

IN WITNESS WHEREOF, the undersigned have executed this

_instrume{zt this éz f’.{'&ay of d’,&?x«( . 1980. .

80 R723zZ
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Crhe dem e e

¢ ’
r
- z
g E&F REALTY CO.
Byugzigéifgg;;;zizégg?éZZ“h—
Franklin L.  Fackgon, generai partner
’ ¥ ! k 1
: - "
éﬁr:;ean McFarl,nd, President }
UCH Corp A

. By: 44225;4:;:_/gz%a;qugg;l-ﬂhh*u ) '-’  i

i . (printed)-

ool fiaekerS =

STATE OF INDIANA )

i ) SS: R
COUNTY OF MARION ) o

t ' -
E Before me, a Notary Public in and for said County and . R
State, personally appeared Franklin L. Jackson, general partner RS

of E&F Realty Co., who, being £'.:t duly sworn, acknowledged CoLat

the execution of the foregoing Consent To Transfer. - - ]

Witness my hand and notarial seal this .D.»% day of
19 FE , L

i f;’ ’ - :'
! . < e
H My Commission Explires: =
i "
: - R . i
! .
H ‘My GCounty Of Residence: b
E Mfﬁ-w-h - i é
; ;




_ STATE OF INDIANA } ; #
’ } 885:
COUNTY OF MARION }
;; .
Before me, a Notary Publie in nud Fur walil Cramly el
¢ State, personally appeared Uecan Mo¥arimml, Froplaeg! ol

Melody Homes, Inc,, who, being fiiot duly nwoarn, achpowliomlipae]

the execution of the foregoing Consent Mo Truaslor.

Witness my hand 4 notarial seal- this .gﬁ‘ﬁ/day of
LERLECTL , 19 80, A' .

: h )
9:’44 7:'7 \zjcq-mfd«de’ "
{

< ) Notary Public
TEAN M Sim pson ;

My Commission Expires:

Ka"fé,‘ /78

* My County Of Residence:

QA‘/z.‘JL-‘I £
/ .

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

Before me, a Notary Public in and for said County and
State, personally appeared Leslie C. Brand

the Vice President ermoo——s---, WHO, being First

—of UCH Corp-v-—---- :
:» + duly swern, acknowledged the execution of the foregoing
-7 gonsent To Transfer for and on behalf of said corporatien.

Witness my hand and notarial seal this 22nd  day ’
of April , 12 B0 | :

(a. Aparo A, Hoa ) Notary Public

My Commission Exp;.:tz;es H

OFFACiAL SEAL

gﬁg, > MA AMPARG A RDA
‘- NOTARY PUBLIC CALIFDTNIA
we g PRINCEPAL OFFECE i
g (o5 ancties counry

ty Commassign Expires Jan, 17, 1084

January 17, 1984
My County Of Residence!

log Avpeles

wi.
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Bherano I'jc,ntam (-’ .

, . o ;dr// (arird, 0

- Tark: Roemtke - AT
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(}. \'l s’ L h, ‘h_{}*rfui%) "
Arthur Turple ' - -

S __égéz@m; o ¥

o (‘-"AZ"}{G(A /P' ({J)’Z/IC/ : ﬂ,'

Patricia Jhdnn

4 )t
| te o J,_Drias
| JessieT, Haye§ o

_m ‘\A\\ . -r } “‘o’b‘f" r )
Harbk R Hurphy ™ v -

g

. T ‘
i L /‘[ S s e 2
) Incille Roors,. | C Y
e Y
1 i . o /' ’) /://'/:'Z .,,f /\-_,)"‘ (’, ?/ -
R
! o

“CErGIvh Brench

L. A N l
_7,:}’)-”1‘.1 (_.'J'___cc, Tk = P Al S %:"“-L{-../ - ,‘__:':.

Clarence PEUL -

STATE OF INDIANA ) . i a e
) 85: - o
COUNTY OF MARION )

Before me, A Notary public in and for said County and
State, personally appeared the foregoing members of Sherman
‘Oaks, Inc., who, being first duly sworn, acknowledged the
execution of the foregning Consent To Transfer.

Witness my hand and notarial seal this O+~ day of

Anwwery . , 1850 ‘ ‘-_

{(Vandvin ™. H“.)r) Notary Publ}’c

ommission Expires: I
bﬁ Hho 12,1582~ | 3

' My County of Residence: - o ’ 5" Lo
: . 80 27232 SRR RN

o YWasaon LR
} This instrument prepared by John W. Van Buskirk, Attorney. y




EXHIBIT “A"

A strip of ground 50.0 feet in width lying 25.0 feet on
each side of the folltwing deseribed centerline located in the
North half of the Mortheast quarter of Section 20, Townutlp
14 North, Range 4 East of the Second Principal Meridian
described as follows:

Beginning on the North line of the said half cuarter Section
1287.00 feet East of the Northwest corner thereof; thente South

05 degrees 15 minutes West 253.00 feet to the beoinning point of

a tangent curve to the right which has a radius of 470,23 feat;
thence Souttwesterly on and along the said curve 89,72 feet to the
beginning point of & tangent curve to the left which has a radius
of 523,26 feet; thence Southwesterly on and along the said curve

99.63 feet; thence South 01 degrees 15 mirmtes West 25822 feet to

¢+ the South line of Sherman Caks, First Section.
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PLAT COVENANTS, COVDITIONS AND RESTRICTIONS

SHER ‘AN OAKS I1T

NAME. This Subdivision thall be known and designated as
Sherman Oaks IYI, a Subdivision located in Indianapolis,

Marion County, Indiana.

STREET DEDICATION. The street shown as Lima Court is
hereby dedicated to the public.

TAND 'SF A1l lots w " . 0 e Snbdivirlie- = “nonEed
exclusively for residential and related purposes.

TYPE, SIZE AND NATURE OF IMPROVEMENTS PERMITTED. Every lot
within Fhis Subdivision shall be improved in accordance
with the following minimum standards:

a. No structure of a temporary character, trailer,
basement, tent, shack, darage, barn or other
outbuildings shall be erected, placed or constructed
on any lot within this Subdivision for use as a
residence, either temporarily or permanently, or at
any time be used for such purposes.

b. A1l materials used on the exterior of any single
family dwelling, garage or outbuilding erected, placed
or constructed on any lot within this Bubdivision
shall be demonstrated to last at least thirty (30)
years.

. Every dwelling, garage or outbuilding erected, placed
or constructed on any lot within this Subdivision
~hal ha momrloeted, ‘e luding =" lanck ore 11}y reoat nf
paint, stain, varnish or preservative on any exterior
wood surfaces. Until all work is completed and such
dwelling is ready for occupancy, the lot shall be kept
and maintained in a sightly and orderly manner and no
trash or other rubbish shall be permitted to
unreasonably accumulate thereon.

d. Aany tank for the storage of fuel erected, placed or
constructed on any lot within this Subdivision outside
of any structure or building permitted hereunder shall
be concealed or otherwise located below the surface of
the ground.

e, Every dwelling, garage, outbuilding or other structure
permitted to be erected, placed or altered on any 1ot
within this Subdivision by these Plat Covenants,
Conditions and Restrictions shall be located so as to
satisfy the setback lines and minimum yards in the
Dwelling District Zoning Ordinance of Marion County,
Indiana, 66-A0-2, as amended, except that in the case
where a dwelling, garage, outbuilding or other
structure is erected, placed, or altered on two (Z) or
more adjoining lots, this restriction shall only apply
to the lot lines of the extreme houndaries of the
multiple lots,

£. No individual sewage disposal system shall be
installed for use or be used to provide for the
disposal of sewage on any lot withir this Subdivision.

g. No fence, wall, hedge or shrub planting which

obstructs site lines and elevations between two (2)
and six (6) feet above any street shall be placed or
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permitted to remain on any corner lot within the
triangular area formed by the street right-of-way
lines and a line connecting points twenty~five {25}
feet From the intersection of such lines, or in the
case of a rounded property corner, from the
intersection of the street lines extended. The same
aite line limitations shall apply to any lot within
ten (10} feet from the intersection of a street ine
with the edge of a driveway, pavement or alley line.

STORAGE AND DISPOSAL OF TRASH, RUBBISH OR GARBAGE. Ne
refuce or other unsightly or objectionable materials or
things shall be allowed or maintained on any lot within
this Subdivision. Rubbi=l, trash, garbage or th- like
shall be kept only in sanitary containers and all
incinerators or other equipment for the storage or disposal
thereof shall be kept in a clean and sanitary condition.
Open burning of trash, rubbish or other debris {other than
failen leaves) shall not be permitted within the
Subdivision.

ANIMALS. WNo animals, livestock or poultry of any kind
shall be raised, bred or kept on any 1ot within this
subdivision, except dogs, cats or other animals generally
and customarily recognized as house pets, provided that
they are not kept, bred or maintained for any commercial
purpose.

NUISANCE. No noxious or offensive activity shall be
carried on or permitted to exist on any 1ot witnin this
subdivision, nor shall anything be done thereon which may
be or may become an annoyance Or puisance to the owners of
other lots., Any structure or building permitted to be
constructed on any lot which may e in whole or in part
destroyed by fire, windstorm or for any other reason, shall
be rebuilt and restored to its previous condition within a
reasonable length of time or all debris accumulated in
eonnection therewith shall be removed within a reasonable
length of time after any such occurrence.

FASEMENTS., Easements for the installation and maintenance
OF public uwtilities, sewers or drainage facilities as shown
on the recorded plat of this Subdivision and designated as
"grility & Drainage Strips {U.D.5.}" are hereby granted to
public utility companies and the city of indianapolis for
the installation, construction, operation and maintenance
of lines, wires, sewers, maing, drains and any other public
improvements whether under or above ground. No changes
shall be made in the finished grade elevations of any lot
in this Subdivision, whether in connection with the
construction of improvements thereon or otherwise, S0 a5 to
modify, alter or change the lecation or depth of any
drainage swails, ditches or creeks located within this
subdivision without the approval of all federal, state,
county or municipal authorities Erom whom approvals are
required.by law or in any way which could prohibit, impede,
restrict or adversely alter the natural flow of surface
water drainage. No permanent structure or building
permitted on any lot within this Subdivision shall be
erected or maintained within any designated easement area.
An easement is hereby granted for use in case of emergency
by emergency vehicles and personnel over and upon the 20
Drive Easements shown on the plat and, to the extent
necessary, on any lot.

STORAGE, REPAIR OR MATERIAL ALTERATION OF MOTOR VEHICLES.
The repair or storage of inoperative motor vehicles OF
material alteration of motor vehicles shall not be
permitted on any lot within this subdivision unless
entirely within a garage permitted to be constructed by
these Plat Covenants, Conditions and Restrictions.
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106, "SIGNS., No sign of any kind shall be displayed to the
public view on any lot within this subdivision except one
(1} professional sign of not more than one {1) sgquare foot,
one (1)} sign of not more than five (5) sguare feet
advertising any such lot or the improvements thereon for
ssle or rent, or signs used by a builder or developer to
advertise a lot or any improvements constructed thereon
during construction or the sales period.

11. RIGHY OF ENFORCEMENT. In the event of a violation, or
threatened violation, of any of the covenants, conditions
and restrictions herein enumerated, E & F Realty Co.. its
nominee, successors and assigns, the persons in ownership
from time to time of the lots in this Bubdivision and ail
parties claiming under them and the Department of
Metropolitan Development of Indianapolis, Marion County,
Tndiana shall all have the right to enforce the covenants,
conditions and restrictions contained herein or in the
peclaration of Covenants, Conditions and Restrictions of
Sherman Oaks III, and pursue any and all remedies, in law
or eguity, available under applicable Indiana law, with or
without proving any actual damages, including the right to
gecure injunctive relief or secure removal by due process
of any structure not in compliance with the covenanis,
conditions and restrictions contained herein or in the
Declaration, and shall be entitled to recover reasonable
attornevs Fees and other costs and expenses incurred as a
result thereof.

12. CENERAL. These Plat Covenants, Conditions and Restrictions
may be amended or changed upon the express written approval
of the fee simple owners of at least a majority of the lots
in this Subdivision, which amendments or changes shall
become effective upon recordation of the same in the DEfice
of the Recorder of Marion County, Indiana. These Plat
Covenants, Conditions and Restricticng shall run with the
land and shall be binding vpon all parties claiming under
them for a period of twenty (20) years from the date of
recordation in the Office of the Recorder of Marion County,
tndiana, and shall automatically extend for successive
periods of ten {10) vears each unless prior to the
expiration of any such ten {10) vear period they are
amended or changed in whole or in part as hereinabove
provided. Tnvalidation of any of these Plat Covenantse,
Conditions and Restrictions by judgment or decree shall in
no way effect any of the other provisions hereof, which
shall remain in full force and effect.

IN WITNESS WHEREQF, E & F Realty Co., by vranklin L.
Jackson, General Partner, has caused these Plat Covenants,
conditions and Restrictions to be executed this /o day of

SR B , 1980.

E & F REALTY CO.

—PFfanklin L. JécCFon,"
General Partner

80 79981
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. SPATE OF INDIANA }
855:
COUNTY OF MARION )

Before me, a Notary Public, in snd for such County and
State, personally appeared Franklin L. Jackson, General Partner
of E & F Realtv Co., an Indiana general partnership, who, after
having first been duly sworn, acknowledged the execution of the
foregoing Plat Covenants, Conditions and Restrictions.

pated this /o day of Ede . ommtfio. . o+ 1980,

L‘W \,
[iDebordh L. OSborme.) Notary Public

My Commission Expires:

U

This Instrument was prepared by John W. Van puskirk, Attorney.
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OF SHERMAN OAKS IIZ.

WHEREAS, E & ¥ Realty Co. recorded the subdivision Plat
and Plat Covenants, Conditions, and Restrictions for a sub~
division to ba known ag Sharman Ouke IXIX {*Bubdivision™}
on Decembar 11, 1980, as Instrument Numbar 80 7998(in the Office

of tha hecorder of Marion County, Indiana; and

‘ﬂHEREAB, E & F Realty Co, desires to meke & correctidn
in the Plat Covenants, Conditions, and Restrictions in
order to properly state the intent of said covenants; and

YHBRERS, E & F Realty Co. is the owner of at least a
majority of the lots within the Subdivigion.

NOW, THERBFORE, the Plat Covenantc, Conditions, and
Restrictions of Sherman Oaks IIX shall be amended as follows:

1. Sprazagraph 4 b of said covenants regarding huilding
materials is hereby deleted in its entirety.
2. Except as corrected hereby, said covenants shall

continue in full force and affect.

IN WITNESS WHEREOF, E & F Realty Co. has exec:ntgd. this
jnstrunent this 3 day of January, 1381,

£ & F REALTY CO.

Ganeral artner

STATE OF INDIARA

COUNTY OF MAHION
pefore me, a Notary Public, in and for said County and
State, personally appeared Franklin L. Jackson, General

Partner, who, after having been first duly sworn, acknowledged
axecution of the foregoing instrument.

bated this a4el day of Jamuary,

My Commission expires:

1afsfg3

My County of Residence:

11

Phis Instrument was prepared by John W. Van Buskirk,

Attorney.
1 .15916
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DECLARATION OF COVENANTS, CUHDITIONS AHD_§§BTRICTIONS

CEED e

B E_& E _REALTY CO,

l

AR 1 f‘

Lee

?(W’T"f ,1."31158 DECLARM‘ION, made on the date herelnafter get forth

T by E & F Realcy Co., an Indlana general pattnership,
hereinafter referrs3 to as vpeclarant,”
WITNESSETH:

WHEREAS, Declarant Iis the owner of aertalsn property in

indianapolis, Marion  County, Indiana, which is  more

particularly described in BExhibit °AY attached hereto and by

this reference made a part kereof.

NOW, THEREFORE, Declarant hereby declares that all of the
properties desoribed in Exhibik "AY ghall be held, soid and
conveyed subject to the following easements, reatrictions,
covenants, and conditions, which ave for the Purpoae of

_pzotectinq the value and desirability of, and which shall run
with, the real property and be binding on all padties haviqg
any right, title or interest in the described properties or any

: part thareof, thelr helrs, successors and assigns, and aha};

g inure to the benefit of each owner thereof.

ARTICLE T
NAMB

this subdivision ghall be known and‘designated &8 GSherman

111, a subdivision tocated in Indlanapolis, Marion County,

Indsana.  ay SRaE00RD

RECORFZR KRION GO, prIcrE 1T
M 27 1l o2 A8l peemurrIons

gSection 1. vapgoriation® shall mean and refer to

OQaks

Bouthridge BSgquare HomeoWners Asgaciation, 1Inc., an Indiana

not~for-profit gorporation, its snocessors and assigns.
gection . "Owaer" ghall mean and refer to the record
owne:, whether one or more petrsons oOF entities, pf a fee s}mpie .

¢itle to any Lot which ie 3 part of the propecties, 1nc1u&ing‘

contract sellers, buk excluding those having such inte:est

pmerely as security for the performance of eny obl;gation.
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Section 2, Street Dedlcation. 'The strest ghown on tho

Plat as Lima Court is hereby dedicated to the publie,

Sectlon 3. Land Use, All Lots shall be used exclugively

for resldentlal purposes,

Section 4, Conveyancé ~f Lots., Eech Lot shall be

conveyed as & separately desgignated and legally described
freenold estate subject to  the covenants, conditiéns and
reptrictions contained herein,
ARTICLE IV
BCCESS RIGHTS OF ASSOCIATION

Certain vutility 1lines, sewer and oﬁher facilities and
other improvements located on one Lok may serve other Lots,.
The hasoniation and ény nmembetr thereof whose enjoyment of the

dse and occupancy of his Lot is affected thereby shall have an
eagement thereto and shall have the right, at reasonable times
and at any time in case of emergency, to go upon any other Lot
for the purpose of maintaining or causing to be waintained é:
répaired any bazty walls, utility lines, sewer’ or other
facilities which serve more than one Lot.

1f any Owner shall fall to adequately maintain the apen;
area included within his Lot, the Association upon the glving ™
of ten (10) days written notice to such Owner, shall bhave the
right to enter wupon such open &area and do any necessaﬁy
maintenance thereon. The cost of such maintenance shall be a

ffspecial apsegsment agalnat such Lot and the owner thereof.

. The Association sha'l have an easement for acgess to all
Lots Ffor ingress and egress ag reasonably required by ita
officers, directors, employees, and thelr agents aﬁd
independent contractors, in order tu peciorm its obligatig?é_

and dukies as set forth in this Declarution. These casements

are also reserved for the Dbeneflt of Declarant so long ‘a8

beclarant owns any Lot.

ARTICLE V

ASSOCTATION, MUMBERSHIP AMD VOTING RIGHTS
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Section 1. Every 0Ouwner of a Lot which is subjact to
aasesement shall be a member of the BAssoclation. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot.,

Section 2. The Assdciatidn ghall have two clagses of

voting membership:

Class A. Class A members shall be all Owners with
the exceptlon of the Declarant and shall be entitied to one
vote for each Lot Owner. When more than one person holds an
Interest in any Lot, all such persons shall be members. The
vote for such Lot shall be ewercised as they among themselves
determine, but in no event shall more than one vote be cast
with respéct to any Lot. |

Class B. The

Class

B member{s) shall be the

peclarant and ghall be entitled to three (3} votes for each Lot
owned. The Class B membership shall cease and be converted to
¢lass A membershlp on the bappening of either of the following

events, whichever occurs earlier:

{a) when the total votes outstanding in &he -

Class A membership equalﬂ the tnta; votes outstanding 1n
.the Class B membership, or
{b} on January 1, 1985,
Section 3. The Owners shall elect a Bourd of Directors of
the Association as prescribed bs the Assoclation's By-Taws.
The Board of Directors shall manage the aﬁféirs of the
Asgociation.
ARTICLE VI

COVENANT FOR MAINTENANCE ABSEISMENTS

Section 1. <Creation of the Lien and Personal Obligation -

of Ascessments. Declarant, for each Lot owned within the

properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the BAssoclation: (1) monthiy acseaspents or chargesy (2)

special assessments for capltal Improvements and operating

deficits; and (3) speclal assesements as provided in Artiele IV
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i . and Article 1IX; such agsegsments o be established and
collected as hereinafter provlided, Phe menthly and specilal

. " apoesements, together with Interest, costs, end reasonable
’ attorneys' fees, shall be a charge on the land and shall be a
gontinuing lien upon the property against which each suqh
apsessnent is made. Each such asgessment, togeéher with
interest, copts, and reasonable attorneys' fees, shall alsc be

" the personal obligation of the percon who was the Owner of such

property at the time «when the assessment fell due. The
personal obligatlion for delinguent assessments shall not pass
to his successors in title unless expressly assumed by them.

section 2. Purpose of Apgessments. The asgessments

levied by the Association ghall be used exclusively to promote
thi: health, safety, and welfare of the residents in the
Properties and for the improvements, maintenance and other
purposes as spééifically provided herein.
Gection 3. Maximum Monthly Assessments. T'

“ {a) Until Janvary 1. 1982, the maximum monthly
aspespment on any Lot conveyed by Declarant (nét including_
agsesaments for insurance pursuant to Article IX) shall 'be[w
$20.00 per Lot, except that if a Lot is undeveloped 5: ‘;

construction of the residential unit thereon is incomplete, the

maximum monthly assespuent for guch Lot shall be twenty-five
percent (253} of the monthly assessment applicable ko other

Lots.

(b} From and after Janvary 1, 1982, ghe maxnimum
monthly asoessment may e Increased each calendar year not more
than elghteen percent {18%) above the maximum apsessment  for
the previous year without a vote of the membership.

“(c} From and after Janoary i, 1%82, the wax imum
mopthly assessment may Je increased above alghteen parcent

(18%) by a vote of a majority of the members who are voting ln

parson Or by proxy, at a meeting duly called for this purpoée,
(d) The Board of pirectors may £iz the monthly

agsesgment at an amount not in excess of the maximum. ")
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Section 4. S8pecial Assesements for Capltal laprovemontn

and Operating peficits. 1In addition to the monthly nssessments

authorized above, the Association may levy a speclal asseusment
for the purpose of def:ay{ng, in whole or in part, the cost of

any construction, reconstrucgtion, repalr or replacement of any

capital improvement which the Asscelakion i requi:edi to
S, maintaln or for operating deficits which the Associstlon may
from time to time incur, provided that any such assessment R

shall have the assent of a mejority of the votes of the members ik

2

who are voting in person or by proxy at a meeting duly called

for this purpose,

Section 5. HNotice and Quorum for any Action Authcrized

Under Sections 3 and 4. Written notice of any meeting called

“ for the purpose o7 taking any action authorized under Section 3 : '%i
: 'R or 4 shall be sent to all members not less than thirty (30) | :;;
\i : days nor more than sixty (60) days in advance of the meeti;ng.’ .
i} ; . At the first svch meetiég called, the presence of mémbers of!ﬁr‘ :

I i ' . N
i proxies entitled to cabl: gixty percent {§0%) of all the vohes

of the membership shall constituke a guo.am. If the required

quorum 18 not present, another meeting mav be called subject tgi\ :'." "_

*?fi; the same notlce requirement, and the reguired guorum at the ™
subsequent meeting shall be one-half {1/2) of the requi;é@i 1
quorum at the preceding meeting. Wo such subsequent meeting L
shall be held more than sixty (60) days following the preceding
i . meetling,

Zection 6. Uniform Rate of Asszessment. Both monthly and

special agsegements for capital improvements and opsrating
a8 deficits must be fixed at a uniform rate for all Lots and may

V> : be collscted on a monthly basis.
- ection 7, Date of Commencement of Montily Assessmeifis:

Due Dates. The monthly assessment provided for herein shall
commence on July 1, 1981 and the insurance aesessment providgd \
:_', : for in Article IX shall commence as to each Lot on the first .
. dey of the first wonth following the convayance of such Lot to } '
an Owner other than a builder., The Board of Directors shall

fix ény increase’ in the amount of the monthly assesament at
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* 1east thirty (30) days in advénce of the effective date of sucﬁ
increase. Written notice of speclal agsessmenta and auch othec
agsa’ smenh notiges as the poard of Direotors ghall deen
appropriaLe ﬂhall be sent to every Owner subject thoretoc. The
due dates for all asgessments ghall be established by the Board
of Directors. The Associatlion shall, upon demand, and £or a
xggsonable charge, fuinish a certificate in recordabtﬁ form
gigned by an officder of the Association setking forth whethﬂr
ghe ésaeésments on a specified Lot have been pald. A proge;ly
axecuted ‘certificate from the hssoclation regarding the . ataéusi
of asaessments for any Lot shall be binding upon the

Asaociation ag oE the date of its issuance.

Section B. .Effect of Nonpayment of Assessments- Remedies

oﬁ the Asaociahion. IE any aasessment (or monthiy inatallment :

iof ﬂuch assessment, if applicable) is not paid on the daté when
due {pursuant to gection 7 hereof), then the entire unpaid e
aBsessment ghall become delinquent ‘and shall bacoﬁe, togethef
hwith such interest thereon and cost of collection thereoﬁ al
: ‘hereinafter provided, a cont;nuluq lien an 5uch not, blnding
g upoQ>-tpe ghen owner, his heirs, devisees, auccessors and )
ébsigné. The personal obligation of tha then Owner Lo pay suuh
aasasumenta, however, shall remain his peraonal obligation and;
,.shgll not pass to bis successors in eitle unless exp:essly
gssumed By them. : “'
1f j"'t:l'ne asgessment is not pald within thirty (30) aays
after the delinquency date, the agoessment shall bear 1ntere3t

from the date of delinquency at the rate of eight percent (8%) -

,pan annum, and the Association may bring an action ah law
.against the Owner personally obligated Lo pay the game or to

L L fo:ecluse the lien against the property, or both, ana the;e

ahall be added to the amouat of such assessment the coans o_-“fﬁ

,?;epating and fxllng the complaint in such actloh; and 1n‘the 2:1;

event @ judgment 48 obbained guch judgment shall indiuaé.di
1nterest on. hhe assessment as above pnovided and a reasonable

attorneya' fee to be fixad by the oourt, togethar with the .

costs of the action in Eavo: oE the p:evailzng ‘party.
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" to uae any of the Lots as nodels and to sell, aasign or oonduct

'Déclaraht jncludes, but 1is not limited to, the right Etgu .;f

ramains unsold. Declarant also reperves the right to make -

woBon
No Owner may walve or otherwise cescape 1iab£11ty for the
ageessments ptd#iéed for herein by abandonment of his Lot. . e

Section 9. Subordination of the Lien to Mortgages. The

lien £ the amsessmente pxovidéd for herein shall be
gubordinate to the lien of an; first mortgage. Sale or !
tranafer of any Lot shall not affect the aggessment lien, " Ho
gale or tranafer ehall relleve such Lot from 1f§b11£ty for any
sapesspents thereafter becoming due or from the lien thgreﬁf.
provided, however, the sale or transfer of any Lot pursuant to
the foreclosure of any first mortgage on such Lot (without the
necesslty of fjolring the Asscciation in any such foreclosure
action) or any proceedings ox deedrlin iieu thereof shall
extinguish the 1ien of all assessments becominy Uue priot to
the date of such sale or transfer.
ARTICLE VII
DECLARAN'I" B RIGB'I‘S .

gection 1. Use of Proparty. beclarant :eaervLs the right ;3.

otlier businesses in connectiOn with the conatruction and .

b
development of the pro;ecf from any of such Lots prioc to thexr.
=

:bging gold: this resprvatlion’ of riahk or pzivilege n

maintain a modél, erect signs, maintain an office, staff: the =

ffioe with employees, and to show Lots then unsold, Declatant

‘retains the right to be considered an Owner of any Lot that

‘changee 4n the locatlon or manner of construction of buildinga

and othar improvements. .

Section 2. Rights of Builders. The rights reierved €0«='

”Qéﬁla:aht in. Bection 1 arp &lso reserved to & buildhr

purchasing a Lot from Declarant including but mnot 1im1tep to

Ryan Homes, Inc.
ARTDJLE VIiii
MAIHTENANCE

gection 1, Maxntanance qx ‘owners. {a) Inteelor. The

WW

Ownez of each iot shail fu:ris1 and be :esponsibae for, at his
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&ki TF owWn - expense, all maintenance, repairs, decorating and
- "f" raplacements within his resldence, including the heating and
;2_\ :; alr conditioning system and any partitions and interior walls.

'f:.-f;: He further shall be responsible For the maintenance, repair and
replacement of all windowe in his residence and also the dnorsm‘

xaading into the residence, and any and all other maintenance,

‘ repair, and replacements of the improvements on his Lot unlasa
fi} otherwise provided hereln.

{o) Bxterlor. The Owner of each Lot ghall €urnish and be
responsible for, at his own expense, all~ of the exterlor
maintenance and repairs of the impzovement and Lot and for
landﬂcaping except for those items gpecifically unde:taken by
the Aaaociation pursuant ko Sectlons 2 and 3 of this Artlcle.
Such responsibility of the Owrer is subject, however, to nhe
conditibns and limitations set forth in Article XIT regarding ;

Architectural Conkrol.

‘(n) Equipment, Facilities and Fixtures. . Tn? the extént ”
. that equipment, facilities and fiztures within any Lot shall be

) connected to gimilat equipment, Eacllities or Eixturea :"
‘ &Efecting of. Berving other Lots, then the uge theneof by the
: o owner 6f -such Lot shall be subject to the rules and regulatxons =~
‘ of the Asspcldtion. the authorized rapresentatiuea of the
agdociatlion or "Poard of Directors or the manager Or managing
agent for the Asggociation shall be entitlea to reasonable .
accesn to any Lot as may . be required in counection with

maintbnanbe, repalrs or replacements of or to any equipmant,'

facilitias or fixtures affecting or serving other Lots,

Section 2. Malntenance of Driveway Easerights. The¢*
ABSOmiation shall be responsible for the maintenance. répair
‘b'and repaving of . all nriveway Bagements and For the maintenance

and repair of any pedestrian walkway or sldewalk constructed or

o

to_be constructed within any priveway Easement.

section 3, ‘Baterlor Maintenance Obligations i_qf{,“

Associatioa wlfh Respect to Lots. In addition to maintenunne~‘3

ipon the pr lveway Baaements, the BAssocclation shal] p:ovide

exterior maintenanca ypon each Lot which s subject to
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aysesamant hereunder, ag £ollows: lawns, trash, removal an&
show removal Erom the paved portions of nriveway Eaaements.
The term lawn means grass and does not Include trees,
shrubberies or other plantinge.

In the even: that the need for malntenance or repair.ia
causéd through the willful or negligent act of the Owaer, his
famil&, guegts, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the apesement
to which such Lot is subject.

ARTICLE IX
INSURANCE

Section 1. césualty Insuraggg, The Associatlon shall
pu:chése a master casualty instrance policy affording £ire and
extended" coverage insurance insuring the Properties in an_ .
amount éonsonant with the f£ull replacement yalue of the '
impzovements exciluding all floot, ceiling and Wall‘Vcdvétingé‘

and Fixtures, betterments and improvements 1nstalle6 by anyt"

RERITE AL P S i

Owner and excluding any personal propérty owned by any Owne: Ln:w

whethe: located on a Lot or elaewhere. IE -the Associahion canl
thain anch coverage For reasonable amounts it ahall ala

; - iy
nbtain  "all riak" covecage . ¢he Aspoclation’ ghall be

' responsible for reviewing at least annually the amount and tyﬁg I

of such insurance and shall purchase such additibnal‘ihsurépcé:' o

as ls rnecessary to provide the insurance zequireé abo¢é.-3{€”
déemed advisable by the Raseciation, it may cause such frii'
replacvment value to be determined by a qualified uppriziser and

the gost oE any such appraisal ghall be included in the monthly

maintunance agessment for each Yot. Such insurance coverage °

shall be for the benefit of each Owner, and, If applicable, the

'

Mortgagee of each Ownec.

guch master casualty insurance policy, and “"all ripk® f‘ _

covarage 1£ obtained, shall (to the extent Lhe &ame are' ‘

“obtininable) cantain provieions 'hat the insurer “(a) waives its ‘
right to subrpgationvab:to any claim against the Assoclation,

tts Board of Directors, its agents snd -employees, Owners, thelr

Kispective agents angd thQté, and (b) walves any defense based

T
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ot the invalldity arising from the acts of the- insured, and

providing further, If the Board of Directors is able to obtain

such {naurance upon reasonable terms, that the insurer "shall.

not be entitled to contribution against casualty Inpurance
which may be purchased by individual Owners asg hereinafter
permitted.

Section 2. 'Liability Inaurance. The Asscclation ghall

alsc pur;ﬁase a master comprehensive public liability ingurance
policy in such amount or amounts as the Board of Directors
£hall deenm appropriate from time to time. Such combrehensive
public 1iability insurance policy shall cover the BAssociation,
its Board  of Directors, any committée or organ of the
Asgociation or Board of Directors, all persons acting or who
may come to act as agents or emplbyeea éﬁ any of the foregoling,
gl} Ownerd and all other persons entitled to occupy any Lot.

The Asspciation shall also obtain. any other insurance
‘required by law to be naintdined, 1nc1uding but not limited to
"workﬁeﬁ's cbmpensation irisurance, and such othet 1nsurance 88
the Board of Directars shall from time to time deem necessary,

advisable or appropriate., Such insurance coverage shall . also

‘ p:ovide for and cover cross llability claime of one ‘inanzed
p&rty againat another insured party. BSuch insuranée ahé;;

inure to the benefit of each Owner, the Assoclation, its Board .

of Directors and any managing agent acting on behalf o% the

association, EBach Owner shall be deemed to have deiega;eﬁ‘to'

~ ghe Board of Directors his right to adjust with the inkurance

éﬁmpanies all logpes under policies purchased by the
mr;#aséciation.

Section 3. Monthly Aspessment for _ Insurance. The

‘premiums for all such insurance hereinabove described shall be

patd by the Asaociatlon and the pro rata cost thereof baeed

upon square feet of llving area lnoluding garages butk excludlng
baﬂemenhs, shall be assessed on a monthly basis and shall be in -
aadition te the monthly assessment to which each Lot conVeyed
by DPeclarant shall be subject under- the terms and provia*ane of

Article VI. Bach Owngr {exoept builders) shal}.@mepay to the

-

e - 81 1'7885
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i Assoclation at the time his lot 1 conveyed to guch Ouwnetr Aan

amount egual to thirteen {13) menthly jngurance aaﬁeSSmenta as

i sgtimated by the Agsociaticn and ghall paintaln such prepayment

account at all ctimes. The Associatlon ghall hold sgch ¢gunde in

& ascrow for the payment for the purchase of lnsurance as hereln
p:ovidéd;‘provided gurther that such funds may be uged for the
nsurance premiums. Wnen any such policy of

prepayment of 1
seribed has heen obtained by oT on

insurance hereinanove de

behalf of the assoclation, written notice of the obtainnent

y gubgequent changes thereln or termination

thereof and of an
{ghed to each Owner or Mortgagee

thereof shall be promptly furn

may be affected thereby: whieh notice shail be

~<hose ~interest
furnighed by the officer of the hegoclation who tg required to

gend notices of meetings of the Assoclation.

Sec&ion 4. Dpigtribution £o Mortgagee.
8 be wa&e by the Board of Diréctors

In no event shall

mny distributxcn of proceed

‘tdirectly to an Qunet where there i1g a mortgagee endorsemanf oh
N tbe cg:txficate of insurance. n such event any“:amittances
%;' qhall be- to the Owner and the Mortgagee jointly. TN
Rach Owner shall.‘be\_

ndﬂitional Insutance. o

geution 5.
rnal insurance ...

solely responsible for and may obtain such additio

as he deems necessary or deslrable at his own expense aEfor&ing
personal property

t limited to. all £loozs ceilinq

goverage uwpon fis the contents oE hia.

" pesidence {including, but no
and wall coverings and fixtures, betterments and improvemenﬁs .
ored elaewhere on

;5 personal property st
gonal 1liability, put all such

sions for walver of

installeﬁ by him) and hi

the Properties: and for his per

ghail contain the same provi
n the foregoing provisi
to be obtained by &the

insurance

gubrogation 28 referred to i ons for the
cdpualty insurance pollicy
¢ may obtaln gasualt

ch insurance shall provide thagf%“

‘master
Association. Bach Owne
se upon:his Lot but BU

ut contributlon ag a9
1f a casualby loss is

y insurance at his

oun expen
alnst the casualty

it Bhﬂll be witho
sociation.r

ingurance purchased by the hs
in the amount of the

ere iz &, reduction

i

susbéined' and th
seds which woula otherwlse be payable on the insucance Rt
. v

¢ to this paraq:aph due to

8i xmua T

proz

pﬁrchased by the asgoclation pursgan




5 affected and their Hnrtgagqes who are the beneficial owners- of

~13~ :

procvation o7 ipsurance purchaged by an Ownet under this

paragraph, the Ownur agrees to aseign the procesds of this

1atter insurance, Lo the extent of the amount of suoh

roduction, to the Aspoclation to be distributed as héfbln

: provided.

Section 6. Casualty and Restoration.  Damage teo o

destruction of any Bullding due to fira or any other casualty
- or @isaster shall be promptly repaired and reconstructed by the

aAssoclation and the proceeds of Insurance, if any, shall be

applied for that nurpoese.

gmetion 7. Ipsufficlency of Infurange P:oceeds. 1f the

1nsurance proceeds received by the Assoclation as a result of

any such flre or any othoer casuvalty or are not

dinaster
adequdte to cover the cost of tepair and reconsttuction, ot it}

the

are no insurance proceeds, cogt  for

. the event there

. restoring the damage and repairiqg and reconstructing tﬁe -
. i %
Building or Buildirgs &0 damaged or destroyed (oQ the cqsas

hherebf in excess of insurance proceeds received, 1f any) shall L
be pald by the Association which shall then have the right tofuf_5 ;;f?:
lavy a special assessment against ali fots for such aeficienhy._;‘ o
- Por putposes of Hection & abo:e, repalr, reconat:uction
and restoration shall mean canstructian 'or rebuilding of theﬁ
puilding or Buildings, to as near as possible the same condﬂtion ‘
as 1t existed ‘immediately prior te the damage or dgstruction:
and with the same type of architectura.

surplus Of Insurance pProceeds. In the event

Section 8.

that there is any surplus of insurance proceeds after the
reconstruction or repair of the damage has been £ully coﬁpl&%éﬁ

guch sums may be retained by Ehé

and all costn paid,
: Association as a reserve oy may be used in the maintenanceé and

operation of the Properties, or, in the discretion of the Boardff

acf Directo:a, miy be aistr ibuted to the Owners of the Buildingn Qﬁﬁ

vhe fund. The action of tha Hoard of Directors in proceeaing

to repalr or reconstruct 6amage shall not conﬂtitute a walver’

“of any rights against another Owner for committing willful or 8

malicious damage.

81 1?88§:~




_ specified in Article II, Sectlon 5, are hereby resefved for the

‘each zot shall have avallable not less than two (2} paxking

T spaces within & reasonable dlstance.

-] d=
ARTICLE X

EASEMENTS

Sectlon L.

utility & Drainage Btrips. ‘There ore strips

of ground marked "Utility & Drainage Strips” {"U.D.8.") shown
on the Flat which are hereby reserved for éublid utilities, not
fncluding transportatlon companies, For the installation and
sewers, drains, lines,

maintenance of poles, mains, ducta,

wires and the like, The Owners of Lots shall take title
subject to the easements hereby created and subject at “all
to service the

times to the Urights of proper authorities

utilitiez and the easements hereby created. No permanent
structure of any kind, nnd no part therecf, Including fences,
shall be built, ewvected or maintalned on said @rainage, utility
and sewer easemenks eXcept walkways and paviné on the Driveway

Easements,

Section 2. Driveway Easements. Driveway Xasements as

common use and enjoyment of the Owners of the Lot or Lotd:

appurtenént thereto, their families and Ilnvitees. * Buch

Drlveway Eésements shall not be used for parking of ﬁrudka er"
' 4

other commercial vehicles, except temporarily or incideﬁtéllyz*

for the making of pickups and deliveries to neighboring Lots,

No boats, campers, trailers, velocipedes, bicycles, toys oOr

other ‘private property shall be allowed
Driveway EBasement, nor shall the same bBe stored in the dbgn
alongside building walls or other locations of public view.
Cars,
paved poxtion of any Driveway Easement so as to lmpede accesﬁf
from or
designated for parking by the Assouiation; provided, hcwsve:,?

Ko Eence, barriex o1+

oLher obstruction of any kind ehall ever be placed upon any _

Driveway Ragement .80 a8 to block or impede access upon such

easement. The Assoclation may assign two (2) parking places ko

the owner of each Lot. Such parking spaces Shall pe properiy

paved and appurtenant to a Driveway Easement. Any Qarkiﬁg

i .ue;ds

to obstruckt any -~

trucks and other vehicles shall not be parked on khe .

ko any Lot or public street and except in ardas




B ™
space assigned to an Owner shall be located upon: such__Owheﬁ'e -
Lot {or within such Owner's garsge, LIf app}.ica;:»le) to the
extent reasonably possible, but may encroach upoen  the
. unimproved portion of another Lot to a reaqonable extant it
necessatry or appropiiate. The Aegsociation may construct
additional parking areas {to be properly sur faced} wilhin- the
area noted on the Plat as a 125' IPALCO Eajement (subject to
any neqessary governmental or utility npproval:e) or upon any
other Tot or Lots with the consent of the Owner thereof and
provide' sccess to a Driveway Easement or a public street,
provided such additlonal parking areas shall not be located
within ten ({10} Eeel: of a Bullding. The Aseociation shall ba
reeponsible for the maintenance and repair of any parking areas
constructed by Declarant, Oriyinal Builder or the Assoclation.
All owners shall have reciprocal rights to any additianal;
parking areas established by the Association sub‘ject to any
| reasonable and nondiscriminatory rules and regulatimns enacted
: ~l:),y ihe Associa‘cion. - .

Section 3. Easement fer Emergency Prypogess An easetixe'lit -

i# hereby granted for use in the case of an emergency by .
emergency vehlicles such as fire trucks, police cars,
‘aimbulances, etc., and emergency pecsonnel, public and p:;_i'vete.
" over ‘ami upon the Driveway Easements and, to the extent
necessary or appropriate, upon any Lot.

ARTICLE X1

PARTY WALLS

section 1. General Rules of Law to Apply. Each wall

which is built a3 a part of the original construction of tha
homes upon the Properties and placed on the dividing lined
between the Lo-8 shall constitute & party wall, and, to the
extent not incongistent with the provisions of this Article,
the gengral rules of law regarding pariy walls and lie:bi.!.i’cy
for property daré;age‘ due to negligence or wilkful acts- or
omissions shall apply thereto. - - |

8ection 2. Sharing of Repai:: and Maintenance. The"c;bst'

of reasrmahle repair anﬂ maintenance of a pa:ty ghall shall -be .
shared by ‘the Owhers v;ho, :m_a_ke use of the wa'.-., in proportion to

such use, : “ . 81 ‘1_'7885

r i L Sy
LI SRR T R




~1 6

Section 3. Dnatruction by Flre Or Other Casualty.

-1 Bubject to the provisions of Articie X hereof, {E a patty wail

{z deitroyed or damaged by flre or other casualty, any oqpei

e who has used the wall may restore it, and 1f the othaer Ouners

i3 theraafter make use of the wall, they shall contribute to the

. coat of restoratlon therecf In proportion to auch -use without

f -:E} prejudice, howevar, to the right of any such Owners to call for
: ; T a larger cortribution from the others under any rule of law
regarding liability for negllgent or willful acts oOr omissions.
gSection_ 4. Weatherproofing. Holwithstanding any other
an Owner who by his negligent or

provision of this Article,

willful act causes the party wall to be exposed to the elements

¢hall bear the whole cost of furninhine tne negessary

grctection against such elementsa.
‘gection 5. Right to CGntribution Runs with Land. The

:ight of any Owner Lo coatribution from any other Owner undez:_

this Article shall be appurtenant to the land and 3L§11 pass to
_such Owner's suCCEeSSOrS in title. .
' ARTICLE XIT B

ARCHITECTURAL CONTROL RS '

Except for original conskruction by peclarant of 3.

builder, no out~bullding, fence, yall or otbér gtructure ghall

be commenced, erected or maintained upon the Properties, hg{
A

.ahall any exterior additlon to or change or alteration thereiﬁ,'

other than by the Board of Directora, be mada until the plana

and " speriflcations ghowing the mnature, kind, shape. height,h

mate:ials, and location of the same ghall have heen submitted

to and approved in writing as to harmony of external desiqn and.

location in relation to gurrounding structutes and topography

rectors of the assoclation, or by “an

of tLthree (3). of moré

by the Board of Di
atchitactural committes compoyge:!

. tqéfesentat;ves appointed by ‘the Board: Any phange in ‘the ~

appearance OrF the color of any part of the exte:ior of a

ge thereto and shall require

residence shall bs deemed a chan

the approval therefor as above provided.

81 17885
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ARTICLE XIIL
3IGNS AND HOME OCCUPATTONS

$ection 1. 8igna. prior to Jannacy 1, 1983, no
advertlsing sigee of any kind ({other thap int»rior window
glgns) shall be displ;yed on any Lot without the prior written
approval of Declarant. further, no slgns of any nature, kind
or description {(including lncidental signs as regulated in
Section 2.18 of the Dwelling nistrict Zoning Ordinance of
Marion County, Indiana, 68-RO-2, as amendnd) sghall be erected,.
placed or maintained on any lot which identify, advertise or in
any way describe the existence or conduct of a home cccupation.

Section 2. Home Occupations, No home occupatien shall be

conducted or maintained on any Lot other than one which is
incidental to & business, profession or occupation of the Owner
or occupsnt of any such Lot and which is generally or regularly
conducted in another location away from such Tot.

Section 3. pdvertisipg During constructlog and Sales

gggﬁgg. Nothing contalned herein shall be construed 6:L;F
£;tergreted to affect tha activities of Declarant or buildér’;nj
‘the sale of Lots or single-family dwellings as a part of the
development of thisdgubdivision. -
ARTICLE XIv

ENCROACEMENTS AND EASEHENTB FOR BUILDINGD

1f£, by reason of the location, construction, sett&ing or
ghifting of a puilding, any part of a Building concisting of
the singlemfamil& residence appurtenant to a Lot (hereinafter -
in this Article XIV referred to as the “Encroaching Lot") now'_”'
encroaches or shall hereafter encroach upon any other adjacgqt
Lot, then in such event, an easement ghall be deemed to exist
and ruon to the Owner of the Encroacking Lot for the *
maintenance, use and apjoyment of the Encroaching Lot and all '
appurtenzaces thereto,

Fach Owner sha'l have an eagepent in Ccommon with each
other Owner to use ail plpes, wites, ducte, caolas,. conﬂuits(

gtility lines and other comaon facilities luceted in or on any

other Lok and serving his Lot.

81 17885 | -
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ARTICLE XV
GENERAL PROVISIONS

Section 1. Right of Enforcement. In the event of a

violation, or threatened violation, of any oﬁ the covenants,
conditions and restri~kion$ uerein enumerated, Declurant, the
persong In ownership from time to time of the ILots and' all
parties claiming under them shall have the right to enforce the
cevenants, conditions and restrictions ~ontained herein, and
pursue any and all remedles, at law or in equity, avallabie
uqﬁer applicable Indiana law, with or without proving any
actual demages, including the right to secure injunctive rellef
or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions
contained bherein, and shall be entitled to recover reasonable

attorneys' fees and the costs and expenses incurred as a result

 thereof.

Seotion 2. Amundment. This Declaration may g;|amehded or .

charged at any time within ten (10) years following tbé_daye16ﬂ

recordation by an instrument recorded in the Offica ;éf the

Recorder of Marion County, Indlana, signed by at least & g
majority of the then Owners and thereaftet by a similar
recorded instrument signed by at Jleast seventy-five pa:cené' i

(75%} of such Ouwners; provided, hcowever, none of the rights of

Declarant reserved hereunder may be amended or changed wiﬁhout‘
Daclrcant's prior wriltten approval. This peclaration ahail run
with +he land and shall be binding upon all parties claiming
under them for a perled of twenty (20) vearms Erom the date of

recordation in the Office of the Recorder of Marlon County,

Indiana, and shall avtomatically extend for aucceggivé béricds
of &en (l0) years each unless prior to the expiration of any”‘f‘i
such ten~year period 1t is emended or chenged in whole or 1n"\J‘-

_ pék; as hereinabove provided. Irvalidation of any of hhé,ﬁ }; '

covenants, conditions and restrictions of this‘Qacia;atioﬂ-hy

judgment or decree shall in no way effect any of the qthgr

provigions hereof, but the pame shall remain in full force and

effect.




~1Qum

, - Section 3, Annexation, Addlitional reeidqﬁhial property

& ’ may be annexed to the Properties with the congent of a majority

IR

. of the Owners by the recording of a dsclaration applicable to

such annexed raal eptate which incorporatas the terms of tha

Déclaration herein. - ‘ E

s Section 4. HUD_Approval. As long as there is a Clasalﬁ
x memberghip, the following eotions will reguire the pridgk

approval of the Department of Housing and Urban Devalopments,

annexation of additional propervies; dedication of common area

{if any); and amendment of this Declaration.

IH WITNEBS WHEREOF, E & F Realty Co., by Franklin I.

Jackeon, general partuec, has caused this Declaration to be

executéd this 23 _'day of Yoot r 1584,

. E & F REALTY CO.

Y, : Geperal Partnéﬁ"
STATE OF INDIARA ) : T :
EX commr OF MARION } . i
: f‘.“ Eafote' me, the undetsigneﬁ Notary delic}ﬁ pe:scnally
-?appeared Franklin L. Jackaon, General Partner of E & 3 Realty
Co., who being duly BWOLN under- cath stated that the mabtera
" aet forth are true and accurate to the best of hia kw:m?t..:dt,;e.I
and helief and acknowledged the execution of the foregoing
Declaration. - :‘a-‘
Witness my hand and Hotarial Seal this ;g&%uu déj:“‘

| of fixxaafﬁzﬂr 1984.

Printed

Deleorah Lo, Oislopcne.
Notary Public - Darlen.. Codnty
My Commission Expires:

This instrument prepared by John W. Van Buskirk, Attorney.
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2 -Part of the North half of the Northeast quarter of Section

20, Township 14 Nortn, Range 4 Bast of the Second Principal

e Meridian described as follows:

i . Beginning at tne Svutheast corner of the ssid half quarter

Section; thence South 89 degrees 31 minutes 00 seconds Hest

on anu along the south line thereof 238.17 feet: then@g

North 53 degrees 39 minutes 31 seconds East 38.59 feet; thence
North b1 degrees 30 minutes 07 seconds Bast 1173.48 feet to the
Bast line of the said half quarter Section; thence South 0} :

.degreea g9 minutes 00 seconds west on and along tne Baid East

11ne 739 84 feet to the Point of Beginning contauning 7 854

acres more or 1@93, subject to all legal rlghts-ogwway and

gasements,‘

EXHIBIT “A"
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Q)?S‘CORRECTION HF PLAT, COVENANTS, CONDITIONS, AND RESTRICTION M é 755
,-ﬂi"m'"

[ OF SHERMAN OAXS I1X.

L WHEREAB, E & F Realty Co. rocorded the subdivision Plat T
. and Plat Covenants, Conditions, and Raestrictions for a sub-

PN division to be known as Sherman Oaks III ("Subdivieion")
3 on December 11, 1580, as Instrument Numbexr B0-7998!in the Office

2 of the Recorder of Marion County, Indiana; and —— A

WHEREAS, B & F Realty Co. desires to make a correction #
© in the Plat Covenants, Conditions, and Restrictions in '
order to properly state the intent of said ccvenants; and

WHEREAS, E & F Realty Co. is the owner of at lsast a
majority of the lots within the Subdivision.

NOW, THEREFORE, the Plat Covenants, Conditions, and
Restrictions of Sherman Oaks III shall be amended as follows:

1. Bubparagraph 4 b of .aid covenants regarding building .F?
materials is hereby deleted in its entirety.

2. Except as corrected hereby, said covenants shall &?
continue in full force and effect.

TN WITHESE WHEREOF, E & F Realty Co. has executed this
instrument this 3% day of January, 1981.

E & F REALTY CO.

REGEIVED FOR RECOAD
LUGHLLE CaNp

REGOHPLIL /01N 60,

Frank
Ber 2 3 on BB General Partner

ETATE OF INDIANA }
N ’ ) 88:
COUNTY OF MARION )

Before me, a Notary Public, in and for suid County and
State, personally appeared Franklin L. Jackson, General
Partner, who, after having been first duly sworn, acknowledged
execution of the foregoing instrument.

Dated this 24s day of January, 19&‘1?}
4 .

tary Publi

L

My Commission expires:
lafs/83

My County of Residence:

This Inst
Attorney. :

At
iy
s Rl

o
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o STATE OF IRDIANA Wi T
§5¢ I" > 2%
COUNTY OF MARION ¥
)
' Robart W, Murvay, Indians Reoistered Land Survayor
‘N Ne. 19194, baing duly sworn, upon his oath, deposes and says:
L ' That the Tot nunbers in Block F of Sherman Oaks 11

" as recorded as Instriment Ko, 8332262, and cross raferanced 1o
rran Oaks 111 being recorded as Tnstrument

the Recorded Plat of Sha
~79901, in the Office of the Recorder. of Harfon County, B |

; Ho, 80
‘ Tndiana, sheutd vead as followss o
Instead of Lot O, “Should Be Lot Ho.
- 38 32 Z 5.8
T . =0
. . : _ 40 el L5 ;‘ggg
s AR Y . e £
B | E'GEEEYS LSRRECTION . = 28
. e Thhe o 'L:f",—i-ﬂ??ifm' Furthar affiant saith no g £ g g

M7l

 DIVISIOR OF PUAHILE
"PLAT SOtk TEE

L "‘2"" . _ Robare M, MurBE/d

17 Sumoffision ADMINSTRATOR

Subscribed and sw

virgfia T. Murray R4
Hotary Public of Johnson County, Im!i;_na

‘.\ ,L 1 S’,!jﬁ
> 1 f

e N
[ v,{
s

]

o) g3 38705
My Comiatiston Expires
Aprdl 21, 1485

THIS INSTRUMENT PREPARED BY
R rray. :

BT I



SROSS REFERENCE Orma Befprer e Bi1- 1937/ 85004

"i' A5
THE BOARD OF DIRECTORS OF SOUTHRIDGE SQUARE HOMEOWNERS ASSQCIATION VOTED 0§ APRIL 29, é%&;ai;
TO ADHEND THE CODE OF BY~LAWS OF THE SOUTHRI DGE SQUAHE HOMEOWNERS ASSOCIATION, INC. TO READ =y
AS FOLLOWS: ARTICLE It
Membership
Sectlon 2.01. Classes, The classes of Members are as follows:
Class A Class A members shall be all Owners with the exception of Declarant and shali

be entitled to one vote, when in good standing on the monthly dues assassment, for each Lot
owned. When more than one person holds such interest or interests in any Lot, all such

persons shalil he members and the vote for such Lot shall be exercised as they among

G EEEL S50

themselves determine, but in no event shall more than one vote be cast with respect to any
such lLot.
ARTICLE DID READ: .

Section 2.01. Classes. The cldsses of Members are as follows:
blass A Class A members shail be al! Owners with the exception of Declarant and shal)

be entitled to one vote for each Lot ovwned. When more than one person holds such interasts
In any Lot, all such persons shall be members and the vote for such lot shall be exerclsed

as they among themselves determine, but In no event shall more than one vote be cast with

respect to any such Lot.

Signed by the President of the Corporation’,

JO
. .
Backy Cris

SUBSCRIBED AND SWORH DR AFFIRMED TO BEFORE ME, THIS 29th DAY OF maY

Fore

et Y
Notary Publgﬁ’or Clerk of.;heiﬁlgﬁui
Karen J, Moore of Marfon Coufit

Slgned by the Secretary of the Corporation

-

Hy commission expires September 7 1986
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Cross-Reference: 73-37253 and 80-81057
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ONDITIONS AND RESTRICTIONS
AND BY-LAWS FOR SHERMAN OAKS

This Amended and Restated Declaration of Covenants, Conditions and Restrictions
for Sherman Oaks is made as of the date of the last signature hereto.

WITNESSETH:

WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions was filed
with the Marion County Recorder's Office on June 15, 1973 as Instrument No. 73-37253
("Original Declaration") which, together with certain Plats, established a residential subdivision
commonly known as Sherman QOaks located in Marion County, Indiana; and

WHEREAS, said Original Declaration was amended by the original developer with the
consent of the Owners of Lots within Sherman Oaks by a certain Amended Declaration of
Covenants, Conditions and Restrictions filed with the Marion County Recorder's Office on
December 16, 1980 as Instrument No. 80-81057 ("First Amended Declaration™); and

WHEREAS, the Owners of Lots within Sherman Oaks desire to amend certain provisions
of the First Amended Declaration and to restate its terms, as well as incorporate herein the Code
of By-Laws of Sherman Oaks, Inc. ("Association"), for the convenience of the Qwners; and

WHEREAS, after notice was duly given, a Special Meeting of the Association and the
Sherman Qaks owners was held on the th day of May, 2002, at which the following was
presented to and discussed by the membership; and

WHEREAS, Article X1, Section 3 of the First Amended Declaration states that the same
may be amended by an instrument signed by not less than two-thirds (2/3) of the Lot Owners;
and

WHEREAS, the undersigned Owners of Lots within Sherman Qaks constitute more than
two-thirds (2/3) of the Lot Owners (see the attached signature pages).

WHEREAS, all of the Properties (hereafter defined) are and shall be held, sold and
conveyed subject to the following easernents, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the described Properties
or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each

owner thereof, 08/21/02 02:23PM NANDA MARTIN NARION CTY RECORDER  DJS 195.00 PAGES: 39
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Cross-Reference: 73-37253 and 80-81057
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AMENDED AND RESTATED DECLARATION OF COVE
CONDITIONS AND RESTRICTIONS
AND BY-LLAWS FOR SHERMAN OAKS

This Amended and Restated Declaration of Covenants, Conditions and Restrictions
for Sherman Oaks is made as of the date of the last signature hereto.

WITNESSETH:

WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions was filed
with the Marion County Recorder's Office on June 15, 1973 as Instrument No. 73-37253
("Original Declaration”) which, together with certain Plats, established a residential subdivision
commonly known as Sherman Qaks located in Marion County, Indiana; and

WHEREAS, said Original Declaration was amended by the original developer with the
consent of the Owners of Lots within Sherman OQaks by a certain Amended Declaration of
Covenants, Conditions and Restrictions filed with the Marion County Recorder's Office on
December 16, 1980 as Instrument No. 80-81057 ("First Amended Declaration”); and

WHEREAS, the Owners of Lots within Sherman Oaks desire to amend certain provisions
of the First Amended Declaration and to restate its terms, as well as incorporate herein the Code
of By-Laws of Sherman Oaks, Inc. ("Association"), for the convenience of the (wners; and

WHEREAS, after notice was duly given, a Special Meeting of the Association and the
Sherman Qaks owners was held on the 9th day of May, 2002, at which the following was
presented to and discussed by the membership; and

WHEREAS, Article X1, Section 3 of the First Amended Declaration states that the same
may be amended by an instrument signed by not less than two-thirds (2/3) of the Lot Owners;
and

WHEREAS, the undersigned Owners of Lots within Sherman Qaks constitute more than
two-thirds (2/3) of the Lot Owners (see the attached signature pages).

WHEREAS, all of the Properties (hereafter defined) are and shall be held, sold and
conveyed subject to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the described Properties
or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each

owner thereof. 0B/21/02 D2T3PN HANDA MARTIN MARIOM CTY RECORDER  DJS 195.00 PABES: 53
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NOW, THEREFORE, the First Amended Declaration is hereby amended and restated as
follows:

AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND BY-LAWS OF SHERMAN OAKS

ARTICLE I
DEFINITIONS

Section 1.1. "Association” shall mean and refer to Sherman Oaks, Inc., an Indiana
nonprofit corporation, its successors and assigns.

Section 1.2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 1.3. "Properties" shall mean and refer to that real property described in Exhibit
" A" and such additions thereto as have been brought within the jurisdiction of the Association.

Section 1.4. "Common Area” shall mean all real property (including the improvements
thereon) owned by the Association for the common use and enjoyment of the owners.

Section 1.5. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area. With respect to any
single family dwelling units that may be constructed on apart of more than one of such plots,

however, “Lot” shall mean and refer to the real estate conveyed in connection with such dwelling
unit.

Section 1.6. "By-Laws" shall mean the By-Laws of the Association which are set forth
herein as Articles X1 through X VI, and which are considered a part of this Declaration.

Section 1.7. "Board of Directors" shall mean and refer to the Board of Directors of the
Association, which shall be the governing body of the Association.

Section 1.8. “Act” shall mean the Indiana Nonprofit Corporations Act of 1991, as
amended.
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ARTICLE 11
PROPERTY RIGHTS

Section 2.1. Owner's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

() the right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Area;

(b)  theright of the Association’s Board of Directors to suspend the voting rights and
the right to use of the recreational facilities by an Owner for any period during which any
assessment against his or her Lot remains unpaid; and for any period during which there is any
infraction of its published covenants, rules or regulations; provided, however, that any such
suspension shall fully comply with the provisions of the Act;

(©) the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication or transfer shall be effective unless
approved by a majority vote of the Owners at an Annual or Special Meeting of the Association
who are present in person or by proxy and at which a quorum is present. Thereafter, an
instrument shall be executed by the Association’s President and Secretary setting forth
compliance with this provision, which instrament shall be filed with the Marion County
Recorder;

(d)  theright of the Association’s Board of Directors to promulgate reasonable rules
and regulations governing the use of the Properties;

(e} the right of individual Owners to the exclusive use of parking spaces as provided
in this Article.

Section 2.2. Delegation of Use. Any Owner may delegate his or her right of enjoyment
to the Common Area and facilities to the members of his or her family, tenants, or contract
purchasers who reside on the property.

Section 2.3. Association's Easement for Maintenance. Repair and Access. Certain utility
lines, sewer and other facilities, and other improvements will be located on one Lot, yet serve

other Lots or the Common Area. The Association and any member thereof whose enjoyment of
the use and occupancy of his or her Lot is affected thereby, shall have an easement thereto and
shall have the right, at reasonable times and at any time in case of emergency, to go upon any
other Lot for the purpose of maintaining or causing to be maintained or repaired any party walls,
utility lines, sewer or other facilities which serve more than one Lot.



If any member shall fail to maintain any special improvements on his or her Lot which
have been approved by the Association, the Association upon the giving of ten (10} days written
notice to such member, shall have the right to enter upon such Lot and do any necessary
maintenance thereon. The cost of such maintenance shall be a special assessment against such
Lot and the Owner thereof. There shall be no special assessment, however, against an individual
Lot and the Owner thereof with respect to any maintenance obligations of the Association as
otherwise specified herein.

The Association shall have an easement for access to all Lots for ingress and egress as
required by its officers, directors, employees, and their agents and independent contractors, in
order to perform its obligations and duties as set forth in this Declaration.

Section 2.4. Perpetual Easement for Encroachments. If any portion of the Commeon Area
shall encroach upon any Lot, or if any Lot or any improvement, building, overhang, fixture or
other structure or improvements of whatever type shall for any reason encroach upon any other
Lot or upon any portion of the Common Area as a result of the construction of the building or
improvements, or as a result of settling or shifting of the building or improvements, a valid,
perpetual easement for the encroachment and for its maintenance is retained by the Association
for its benefit and for the benefit of any Owner of a Lot whose Lot is affected thereby and shall
exist perpetually. In the event the building or the improvement shall be partially or totally
destroyed as a result of fire or other casualty or as a result of condemnation or eminent domain
proceedings, and then rebuilt, any resulting encroachment shall be permitted, and a valid
easement for such encroachments is hereby reserved by the Association for its benefit and for the
benefit of any Owner of a Lot whose Lot is affected thereby and shall exist perpetually.

Section 2.5, Parking Rights. Ownership of each Lot shall entitle the Owner or Owners
thereof to the use of at least one (1) automobile parking space, but no more than two (2) such
spaces, together with the right of ingress and egress in and upon said parking area. Said parking
space(s) shall be situated on the driveway adjacent to the Owner’s garage and home. Other
parking spaces within the Sherman Oaks community shall be reserved for guests and visitors.

ARTICLE Il
USE RESTRICTIONS

Section 3.1. Residential Purposes. All Lots shall be, and the same hereby are, restricted
exclusively to single family residential use and the occupancy of a single family, all as permitted
under local zoning ordinances. "Single Family" is defined as a single housekeeping unit,
operating on a nonprofit, non-commercial basis between its occupants with a common kitchen
and dining area. No structures of a temporary character, trailer, basement, tent, shack, carport,
garage, barn, or other outbuilding shall be used as a residence on any portion of the Properties at
any time, either temporarily or permanently,



Section 3.2. Animals and Pets. No animals, livestock or pouliry of any kind shall be
raised, bred or kept on any part of the Sherman Oaks Properties, except that dogs, cats or other
household pets in reasonable numbers may be kept by the respective owners on their respective
Lots provided that they are not kept, bred or maintained for any cornmercial purposes and do not
endanger the health or, in the sole discretion of the Board of Directors, unreasonably disturb the
Ownmer of any Lot or any resident thereof or create a nuisance. All pets (including cats) shall be
taken outdoors only under leash or other restraint and while attended by its owner, and an Owner
shall be fully liable for any injury or damage to persons or property, including the Common
Areas, caused by his or her pet. The Owner shall be responsible for the cleaning of any Lot or
Common Area made dirty by his or her pet's excrement, and shall be fully liable for the expenses
of any cleaning not performed by the Owner. The tethering of pets in any area outside the
Owner's home does not constitute "attended.” The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to time. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from Sherman Oaks upon ten {10) days' written notice from the
Board to the respective Owner. The appropriate governmental authorities shall have an easement
across the Sherman Oaks Properties to enforce local animal control laws and ordinances.

Section 3.3, Signs. No advertising signs (other than normal "for sale" or “for rent”
signs), billboards, unsightly objects, or nuisances shall be erected, placed or permitted to remain
on the Properties, nor shall the Properties be used in any way or for any purpose which may
endanger the health of or unreasonably disturb the Owner of any Lot or any resident thereof.

Section 3.4. Nuisances and noxious activities are prohibited upon any Lot or the
Common Area, including but not in limitation thereof, the erection, location, or maintenance of a
trailer, tent, shack, barn or other outbuilding, and no Lot or the Common Area shall be used or
maintained as a dumping ground for trash. Trash, garbage, or other waste shall be stored in
sanitary closed containers, which either shall be kept inside buildings or screened so as to conceal
them from view of neighboring residences and streets.

Section 3.5. Exterior Antennae. The placement, installation, use and maintenance of
antennas, including satellite dishes, shall be subject to rules and regunlations promulgated by the
Board of Directors.

Section 3.6. Prohibited Activities. Nothing shall be done or permitted in any home or on
any Lot which will impair the structural integrity of any building or which would structurally
change any building; nor shall the premises be used in any unlawful manner or in any manner to
cause injury to the reputation Sherman Qaks or to be a nuisance, annoyance, inconvenience or
damage to other residents of the building or neighborhood, including without limiting the
generality of the foregoing, noise by the use of any musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers or other equipment or machines, or by loud persons,
and objectionable odors.



Section 3.7. Business Activities. No industry, business, manufacturing, mercantile,
storing, trade, or any commercial activity, educational or otherwise, designed for profit, altruism
or otherwise, shall be conducted, practiced or permitted on the Sherman Qaks Properties;
provided, however, that an Owner may maintain an office or home business in the dwelling unit
if: (1) such office or business generates no significant number of visits or unreasonable parking
usage (both as determined by the Board of Directors) by clients, customers or other persons
related to the business; (2) no equipment or other items related to the business are stored, parked
or otherwise kept outside such Owner's dwelling unit; (3) there are no employees or independent
contractors within the dwelling unit other than the Owner or other resident; (4) such Owner has
obtained approvals for such use as may be required by the appropriate local and state
governmental agencies; (5) the Owner complies with all provisions of the Marion County/City of
Indianapolis Dwelling District Ordinances, including the “home occupations ordinance”,; and (6)
all other provisions of this Declaration and the rules and regulations are complied with. The
Board may require the Owner to pay any increase in the rate of insurance or other costs for the
Association which may result from such use. No Lot or dwelling unit shall be used or rented for
transient, motel or hotel purposes.

Section 3.8. Vehicles, Boats, Recreational Vehicles. etc. No boats or other watercrafl,
campers, recreational vehicles, trailers of any kind, buses, mobile homes, commercial or business
trucks or vans, motorcycles, mini-bikes, or any other vehicles of any description (other than
normal passenger vehicles consisting of (i) trucks with a maximum load capacity of three-
quarters {3/4) of a ton or less, (ii) vans or ({ii) automobiles), shall be permitted, parked or stored
anywhere within Sherman Oaks; provided, however, that nothing herein shall prevent the parking
or storage of such vehicles completely enclosed within a garage and the driving or using of such
vehicles solely for the purpose of ingress and egress to and from the Sherman Oaks Properties
provided the shortest route to and from a main thoroughfare outside the community is used. No
Owners or other residents shall repair or restore any vehicle of any kind within Sherman Oaks,
except for emergency repairs, and then only to the extent necessary to enable movement thereof
to a proper repair facility. "Commercial” vehicles are vehicles, regardless of size, on which
comumercial lettering or equipment is visible or which are larger than normally used for
noncommercial purposes. No junk or derelict vehicle or other vehicle on which current
registration plates are not displayed shall be kept on the Real Estate. Any vehicle in violation of
the above shall be subject to being towed at the expense of the owner thereof.

Section 3.9. Planting. No Owner shall be allowed to plant trees, landscape or do any
gardening in any of the Comimon Areas, except with the express written permission from the
Board and upon such conditions as the Board shall determine.



ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.1, Mandatory Membership. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment.

Section 4.2. Members and Voting Rights. The Association shall have one class of
membership, of which all Owners shall be a part. Each Member of the Association shall be
entitled to one (1) vote for each Lot of which such Member is the Owner with respect to each
matter submitted to a vote of Members upon which the Members are entitled to vote. When
more than one (1) person constitutes the Owner of a particular lot, all such persons shall be
Members of the Association but all of such persons shall have only one (1) vote for such lot,
which vote shall be exercised as they among themselves determine, but in no event more than
one (1) vote be cast with respect to any such lot.

Section 4,3. Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the By-Laws. The Board of Directors shall manage the affairs of the
Association.

ARTICILE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Obligation for Payment of Assessments.
Each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Association: (1} Annual
Assessments; and (2) Special Assessments; such assessments to be established and collected as
hereinafier provided. The Annual and Special Assessments, together with interest, late charges,
costs (including collection costs of the managing agent, if any), and reasonable attorneys' fees,
and any other obligation which may be charged to an Owner pursuant to this Declaration, shall be
a charge on the land and shall be a continuing lien upon the property against which each such
assessment is made, Each such assessment or charge, together with interest, late charges, costs
(including collection costs incuired by the Association to the Managing Agent for processing
delinquent Owners' accounts), and reasonable attorneys' fees and expenses, shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to his or
her successors in title unless expressly assumed by them.

Section 5.2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the residents in
Sherman Qaks (including water and sewer utilities for all Owners) and for the improvement and
maintenance of the Common Area, and of the exteriors of the homes situated upon the Sherman
Oaks Properties.



Section 5.3. Annual Budget. Annually, at least thirty (30) days prior to the next fiscal
year, the Board of Directors shall cause to be prepared a proposed annual budget for the ensuing
fiscal year, estimating the total amount of the Common Expenses, and furnish a copy of such
proposed budget to each Owner prior to the commencement of the next year. "Common
Expenses" means the actual and estimated cost to the Association for maintenance, management,
operation, insurance, repair, improvement and replacement of the Common Areas and such
exterior portions of the homes and Lots for which the Association is responsible to maintain, and
any other cost or expense incurred by the Association for the benefit of the same or the Owners.
Such budget may not result in an increase in the Annual Assessments by more than three percent
(3%) of the previous year’s Annual Assessments without the approval of a majority of the
Owners who are voting in person or by proxy, at a special meeting duly called for this purpose at
which a quorum is represented. The failure or delay of the Board of Directors to prepare a
budget and furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of such Owner's obligation to pay the Common Expenses as herein provided, whenever
determined, and in the absence of an annual budget, the Owner shall continue to pay the then
existing monthly installment of the Annual Assessment until such new annual budget and Annual
Assessment is established.

Section 5.4. Annual Assessments. Promptly following the adoption of the annual
budget, the Board of Directors shall give written notice of the assessment against each Lot
(herein called the "Annual Assessment”). The Annual Assessment against each Lot shall be
assessed on a fiscal year basis commencing on January Ist and shall be due and payable in equal
monthly installments, in advance, on the first day of each month; provided, however, Owners
may elect to pay monthly assessments quarterly, semiannually or annually, in advance. Payment
of the monthly installments of the Annual Assessment shall be made to the Board of Directors or
the Managing Agent, or otherwise, as directed by the Board of Directors. The Annual
Assessment for the current fiscal year shall automatically become a lien on each Lot as of the
first day of each fiscal year of the Association.

In addition to meeting the estimated cash requirements for the Common Expenses, the
annual budget and the Annual Assessment shall be established to include the establishment and
maintenance of an adequate replacement reserve fund for capital expenditures and replacement
and repair of the Common Areas and such exterior portions of the homes and Lots for which the
Association is responsible to maintain, which replacement reserve fund shall be used only for
those purposes and not for usual and ordinary repair expenses of the Properties.

The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer or agent of the Association setting forth whether the assessments on a
specified Lot have been paid. Such certificates shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 5.5. Special Assessments. From time to time, Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time, the Association’s
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Board of Directors may levy a special assessment if it is approved by a majority of the Owners
who are voting in person or by proxy, at a special meeting duly called for this purpose at which a
quorum is represented. Upon approval, the special assessment shall become a lien on each Lot,
payable in a lump sum or installments as directed by the Board of Directors (herein called
"Special Assessment").

Section 5.6. Uniform Rate of Assessment. Both Annual and Special Assessments as set
forth in Section 5.5 must be fixed at a uniform rate for all Lots.

Section 5.7. Failure of Owner to Pay Assessments. No Owner may exempt himself or
herself from paying Anmual or Special Assessments, or from contributing toward the Common
Expenses and toward any other expense lawfully agreed upon, by waiver of the use or enjoyment
of the Common Areas, or by abandonment of the Lot belonging to such Owner. Each Owner
shall be personally liable for the payment of all Annual and Special Assessments. Where the
Owmer constitutes more than one person, the liability of such persons shall be joint and several.
If any Owner shall fail, refuse or neglect to make any payment of any Annual or Special
Assessments when due, the lien for such assessment on the Owner's Lot may be foreclosed by the
Board for and on behalf of the Association as provided by law. Upon the failure of an Owner to
make payments of any Annual or Special Assessments within ten (10) days after such are due,
the Board, in its discretion, may:

(1) impose a late charge, which will be considered an addition to the assessment, in an
amount to be determined by the Board of up to twenty-five percent (25%) of the amount
of the Assessment;

(2) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal
year and declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary;

(3) suspend such Owner's right to use the recreational facilities, including the swimming
pool, within Sherman Oaks as provided in the Act; and

(4) suspend such Owner's right to vote as provided in the Act.

(5) shut off the water utilities serving that Owner’s home if the delinquency is more than
$500.00, or four (4) months of Regular Assessments, whichever is less, so long as the
following conditions are met:

a. The Board of Directors mails a written notice to said Owner advising of the
Association’s intention to shut off the water to the Dwelling Unit on the Owner’s
Lot unless the Owner’s account is brought current and paid in full within forty-
five (45) days of the date of the notice, including the payment in full of all
Assessments, late fees, attorneys fees, and costs of collection. Said notice shall
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state that the Owner has the right to be heard by the Board of Directors: (1) ata
meeting with the Board to be held within a reasonable time, and/or (2) througha
written statement from the Owner directed to the Board. If the Owner chooses
either option to be heard, the Owner must do so in writing and mail or deliver the
same to one or more of the officers or Directors of the Association and to the
managing agent;

b. The Board mails a similar follow up notice at thirty (30), twenty (20) and ten
(10) days prior to the intended date of water shut off;

c. A copy of the ten (10) day notice shall be hand delivered to the applicable
Dwelling Unit within Sherman Oaks by at least two (2) members of the Board of
Directors. If the Owner is not at the Dwelling Unit at the time, the notice shall be
left with any person then in the Dwelling Unit who appears to be an adult, or if no
one is home, the notice shall be taped to the front door of the home;

d. Within five (5) days of the intended date of shut off, a member of the Board of
Directors or the Association’s managing agent shall attempt to telephone the
Owner.

e. All notices shall be mailed by U.S. mail, postage prepaid, to the address of the
Owner as it then appears on the Association’s records. If said address is different
from the Dwelling Unit and Lot in Sherman Qaks, all notices shall be mailed to
the Owner’s alternate address and to the address of the Dwelling Unit in Sherman
Oaks to the attention of “current resident”.

f. After the notices are mailed and delivered as described above, if the Owner’s
account is not paid in full, the Board shall be entitled to direct that the Owner’s
water be shut off. Afier the shut off, the Board shall mail a letter to the Owner
advising of the same and that the Association will turn on the water service upon
payment of all amounts past due and owing to the Association.

g. The Board’s election to shut off water shall not relieve the Owner of his or her
obligation to pay all amounts past due and owing to the Association, nor shall it
preclude the Association from pursuing other remedies available at law or in
equity for colilecting the same.

In any action to foreclose the lien for any Assessments, the Owner and any occupant of the Lot
shall be jointly and severally liable for the payment to the Association of reasonable rental for
such home and Lot, and the Board shall be entitled fo the appointment of a receiver for the
purpose of preserving the home and Lot and to collect the rentals and other profits therefrom for
the benefit of the Association to be applied to the unpaid Annual or Special Assessments. The
Board may, at its option, bring a suit to recover a money judgment for any unpaid Annual or
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Special Assessments without foreclosing or waiving the lien securing the same. In any action to
recover a Annual or Special Assessment, whether by foreclosure or otherwise, the Board, for and
on behalf of the Association, shall be entitled to recover costs and expenses of such action
incurred, including but not limited to collection costs charged to the Association by the
Association’s managing agent and reasonable attorney's fees and expenses, from the Owner of
the respective Lot.

Section 5.8. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot shall not affect the assessment lien. Notwithstanding anything contained in this Declaration,
any sale or transfer of a Lot to a mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner provided
by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid instaliment
of any Annual or Special Assessment as to such installments which became due prior to such
sale, transfer or conveyance; provided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal liability therefor. No such sale, transfer or conveyance
shall relieve the Lot or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Annual or Special Assessments
thereafter becoming due or from the lien therefor. Such unpaid share of any Annual Special
Assessments, the lien for which has been divested as aforesaid, shall be deemed to be a Common
Expense collectible from all Owners (including the party acquiring the subject Lot from which it
arose).

ARTICLE V1
MAINTENANCE.

Section 6.1. Maintenance by Owners. The Owner of each Lot shall furnish and be
responsible for, at his or her own expense, all the maintenance, repairs, decorating and
replacements within his or her residence, including the heating and air conditioning system and
any partitions and interior walls. Maintenance, repairs and replacements of the refrigerators,
ranges, and other kitchen appliances and lighting fixtures shall be at the expense of each Owner.
The Owner further shall be responsible for the maintenance, repair and replacement of all
windows in his or her residence and also the exterior doors (including garage doors), and any and
all other maintenance, repair, and replacements of the improvements on his or her Lot unless
otherwise provided herein. Fences shall be maintained, repaired and replaced by the applicable
Owners, with shared fences being the joint maintenance responsibility of those Owners who
share such fence. If any repairs or replacements performed by the Owners pursnant to this
paragraph would result in any change whatsoever from the then-current construction, the Owner
is required to obtain the prior written approval of the Board of Directors before beginning such
repairs or replacements. This would include any change in color, size, method of construction,
style or materials.
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Tf, because of the negligent act or omissions of an Owner, or of a member of his or her
family, pet, guest or other authorized occupant or visitor of such Owner, damage shall be caused
to the Common Area or to a Lot owned by others, then such Owner shall pay for such damage, as
may be determined by the Association, unless such loss is covered by the Association's insurance
with such policy having a waiver of subrogation clause. Any such cost to be paid by the Owner
shall be a special assessment against such Owner and his or her Lot.

To the extent that equipment, facilities and fixtures within any Lot shall be connected to
similar equipment, facilities or fixtures within any Lot shall be connected to similar equipment,
facilities or fixtures affecting or serving other Lots or any Common Area, then the use thereof by
the Owner of such Lot shall be subject to the rules and regulations of the Association. The
authorized representatives of the Association or Board of Directors or the manager or managing
agent for the Association, shall be entitled to reasonable access to any Lot as may be required in
connection with maintenance, repairs or replacements of or to the Common Area or any part
thereof, or any equipment, facilities or fixtures affecting or serving other Lots or any Common
Area,

Section 6.2. Maintenance of Common Area. The Association shall be responsible for the
maintenance, repair and replacement of all the Common Area and improvements thereon. The
Association shall also be responsible for such maintenance, repairs, and replacements as may be
required for the bringing of utility services to the Lots.

Section 6.3. Exterior Maintenance Obligations of Association with Respect to Lots. In
addition to maintenance upon the Common Area, the Association shall provide exterior
maintenance upon each Lot which is subject to assessment hereunder, as follows: paint, repair,
replace and care for roofs, gutters, downspouts, exterior building surfaces, and other exterior
improvements. Such exterior maintenance shall not include glass surfaces, entry doors, garage
doors, door frames, windows, and window frames. Unless otherwise agreed, the Association
shall not be responsible for maintenance on any alterations, additions or improvements (including
chimneys) made by or on behalf of any Owner or for Jawn care within any fenced areas.

If the need for maintenance or repair is caused throngh the willful or negligent act of the
Owner, his or her family, guests, or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment to which such Lot is subject.

ARTICLE VII
INSURANCE

Section 7.1. The Board of Directors of the Association shall have the authority to and
shall obtain fire and extended coverage insurance on the Common Area and comprehensive
public liability insurance in such limits as it shall deem desirable, and workers compensation
insurance, and other liability insurance as it may deem desirable, insuring each Owner and the
Association, its Board of Directors, and any of its employees or agents from liability in
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connection with the Common Area. Where agreeable to the insurer, all liability insurance
policies shall contain cross-liability endorsements to cover liability of the Owners collectively to
an Owner individually.

Section 7.2. Each Owner shall carry fire and extended coverage insurance on his
residence (which may be carried through a group or blanket policy purchased by or through the
Association) and shall furnish proof of such insurance to the Association upon request, in an
amount 1ot less than the full replacement value thereof. Each Owner shall have the right to
purchase any additional insurance he deems necessary and he shall be responsible for all other
insurance on his own residence and on the contents thereof, his additions and imiprovements
thereto and decorating and furnishing and personal property therein, and his personal property
stored elsewhere on the property, and his personal lability to the extent not covered by the
Hability insurance for all Owners obtained as a part of the common expenses as above provided.

Section 7.3. Casualty and Restoration. In the event of damage or destruction of any of the
Common Areas or any residence located on a Lot, then the Association or the Owner of such Lo,
as the case may be, shall cause such damaged or destroyed property to be promptly repaired and
restored (unless casualty insurance proceeds are unavailable for such purpose as hereinafter
provided). The proceeds of the insurance carried by the Association or such Qwner covering their
respective obligations hereunder shall be applied to such repair and restoration, except as
otherwise provided in any valid first mortgage insured by the Federal Housing Administration or
Veterans Administration, in which case such mortgagee shall have the right to apply the
insurance proceeds as specified in such mortgage.

ARTICLE VIIX
PARTY WALLS

Section 8.1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the homes upon the Properties and placed on the dividing lines between
the Lots shall constitute a party wall, and, to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

Section 8.2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

Section 8.3. Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the
other Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of law regarding liability for
negligent or willful acts or omissions.
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Section 8.4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his or her negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such elements.

Section 8.5. Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall

pass to such Owner's successors in title.

Section 8.6. Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be by a majority of all the
arbitrators.

ARTICLE IX
ARCHITECTURAL CONTROL

Section 9.1, Architectural Control. No building, fence, wall, structure or any other
improvement shall be commenced, erected or maintained upon the Properties, nor shall any
exterior addition to or change or alteration therein, be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external design and location in relation to
surronnding structures and topography by the Board of Directors of the Association, or by an
Architectural Control Committee composed of three (3) or more representatives appointed by the
Board. Any change in the appearance or the color of any part of the exterior of a residence shall
be deemed a change thereto and shall require the approval therefor as above provided. In the
event said Board, or its designated Committee, fails to approve or disapprove such design and
location within forty (40) days after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to have been fully complied with,

ARTICLE X
GENERAIL PROVISIONS

Section 10.1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. In any proceeding
arising because of failure of an Owner to make any payments required by this Declaration, or to
comply with any provision of this Declaration (including the By-Laws) or the rules and
regulations adopted pursuant thereto as each may be amended from time to time, the Association
shall be entitled to recover its costs and reasonable attorney's fees incurred in connection with
such default or failure from the defaulting or violating Owner or resident.
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Section 10.2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provision which shall remain in full
force and effect.

Section 10.3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) years from the date this Declaration was
originally recorded in 1973, after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended at any time upon the approval of the
Owners of a majority of the total number of Lots in Sherman Oaks at a Special Meeting of the
Association duly called. Any amendment must be signed by the President and Secretary of the
Association and must be recorded.

ARTICLE X1
MEETINGS OF ASSOCIATION

Section 11.1. Purpose of Meetings. At least annually, and at such other times as may be
necessary or appropriate, a meeting of the Owners shall be held for the purpose of electing the
Board of Directors, and for such other purposes as may be required by this Declaration or the
Act.

Section 11.2. Annual Mecting, The annual meeting for the Members of the Association
shall be held in the month of September of each year, with the specific date, time and place to be
determined by the Board of Directors. At each annual meeting, the Owners shall elect the Board
of Directors of the Association in accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Section 11.3. Special Meetings. A special meeting of the Members of the Association
may be called by the President, by resolution of the Board of Directors or upon a written petition
of the Owners of not less than ten percent (10%) of the number of Lots. The resolution or
petition shall be presented to the President or Secretary of the Association and shall state the
purpose for which the meeting is to be called. No business shall be transacted at a special
meeting except as stated in the petition or resolution.

Section 11.4. Notice and Place of Meetings. All meetings of the members of the
Association shall be held on the Sherman Oaks Properties or at any suitable place in Marion
County, Indiana, as may be designated by the Board of Directors. Written notice stating the time,
place of any meeting, and in the case of a special meeting the purpose or purposes for which the
meeting is called, shall be delivered or mailed by the Secretary of the Association to each
member entitled to vote thereat not less than fourteen (14) days prior to the date of such meeting.
Any written notice delivered to the Owners as part of a newsletter or other publication regularly
sent to the Owners constitutes a written notice. If at any meeting an amendment to the
Declaration or the Articles of Incorporation is to be considered, the notice of such meeting shall
describe the nature of such proposed amendment. All notices shall be mailed by first-class U.S.
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Mail, postage prepaid, or delivered to the Owners at their respective addresses as the same shall
appear upon the records of the Association. If an annual or special meeting of Members is
adjourned to a different date, time or place, notice is not required to be given of the new date,
time or place so long as the new date, time and place is announced at the meeting pursuant to the
Act before adiournment.

Section 11.5. Voting.

(2) Number of Votes. Each Owner shall be entitled to cast one vote for
each Lot of which such member is the Owner on each matter coming before the
meeting, In voting for directors, each Owner (or his or her representative) shall be
entitled to cast one (1) vote for each directorship being filled at that meeting, and
the candidate(s) receiving the highest number of votes shall fill the available
directorship(s); provided that no Owner shall be allowed to accumulate his or her
votes. To the extent provided in the Act, and except as otherwise provided in the
Declaration, plurality voting shall be permitted such that at a meeting, if a quorum
exists, action on a matter is approved if the votes cast in favor of the action exceed
the votes opposing the action.

(b) Voting by Corporation or Trust. Where a corporation or trust is an
Owner or is otherwise entitled to vote, the trustees may cast the vote on behalf of
the trust, and the agent or other representative of the corporation duly empowered
by the board of directors of such corporation shall cast the vote to which the
corporation is entitled. The secretary of such corporation or a trustee of such trust
so entitled to vote shall deliver or cause to be delivered prior to the
commencement of the meeting a certificate signed by such person to the Secretary
of the Association stating who is authorized to vote on behalf of said corporation
or trust.

(c) Proxy. An Qwner may vote either in person or by his duly authorized
and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to the Secretary of the
Association prior to the commencement of the meeting, No such proxy shall
remain valid for longer than eleven (11) months from the date of its execution,
unless a longer term is specified in the proxy.

(d) Quorum, Except where otherwise expressly provided in this
Declaration, the Articles or Incorporation, or the Act, the presence of Owners or
their duly authorized representatives owning at least ten percent (10%) of the total
number of Lots shall constitute a quorun at all meetings. Unless otherwise
required herein or by the Act, the Owners at a meeting at which a quorum is
initially present may continue to do business until adjournment, notwithstanding
the withdrawal of enough Owners to leave less than a quorum. As used elsewhere
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in this Declaration, the term "Majority of Owners" shall mean, unless otherwise
expressly indicated, more than fifty percent (50%) of the total number of Lots in
Sherman Oaks, and the term "Majority of the Vote"” shall mean a majority of the
Owners or votes present or represented at such meeting at which 2 quorum is
present.

Section 11.6. Conduct of Annual Meeting, The Chairman of the annual meeting shall be
the President of the Association. The President shall call the meeting to order at the duly
designated time, and business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any regular or special meeting of the Members
held subsequent thereto, unless such reading is waived by a Majority of the Vote
as defined in Section 11.5(d) hereof.

(2) Treasurer's Report. The Treasurer shall report to the Owners
concerning the financial condition of the Association and answer relevant
questions of the Owners concerning the Common Expenses and the year-to-date
financial report.

(3) Election of Board of Directors. Nominations for the Board can be
made either (a) by the Nominating Committee or (b) from any Owner attending
the annual meeting. Nominations for the Board of Directors shall be made by a
Nominating Committee from those persons eligible fo serve. Such nominations
should be in writing and presented to the Secretary of the Association at least
twenty (20) days prior to the annual meeting. The Nominating Committee shall
consist of a Chairperson, who shall be a member of the Board of Directors, and
two (2) or more Members of the Association. The Nominating Committee shall
be appointed by the Board of Directors at least two (2) months prior to each
annual meeting. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled.

Nominations for the Board of Directors will also be accepted from the
Owners attending the annual meeting.

Voting for the Board of Directors will be by paper ballot. The ballot shall
contain the name of each person nominated to serve as a Board member. Each
Owner may cast the total number of votes to which e or she is entitled for as
many nominees as are to be elected; however, no Owner shall be entitled to

accumulate his or her votes. Those persons receiving the highest number of votes
shall be elected.

217



(4) Other Business. Other business may be brought before the meeting
only upon a written request submitted to the Secretary of the Association at least
ten (10) days prior to the date of the meeting; provided, however, that such written
request may be waived at the meeting if agreed by a Majority of the Vote as
defined in Section 11.5(d) hereof.

(5) Committee Reports, Reports of committees designated to supervise
and advise on the respective segments of maintenance and operations prescribed
in this Declaration or assigned by the Board of Directors shall be presented.

(6) Adjournment. Upon completion of all business before the
Association, the President, upon the motion of any Owner, may adjourn the
meeting.

Section 11.7. Conduct of Special Meeting. The President of the Association shall act as
Chairman of any special meetings of the Association. The Chairman shall call the meeting to
order at the duly designated time and the only business to be considered at such meeting shall be
in consideration of the matters for which such meeting was called, as set forth in the notice of
such special meeting,

Section 11.8. Written Ballots. In lieu of any annual or special meeting of the Owners,
written ballots may be utilized in the manner prescribed in the Act.

ARTICLE XTI
BOARD OF DIRECTORS

Section 12.1. Board of Directors. The affairs of the Association shall be governed and
managed by the Board of Directors (herein sometimes collectively called "Board" and
individually called "Directors”). The Board of Directors shall be composed of five (5) persons
who each own at least one (1) Lot.

Section 12.2. Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on
the Board of Directors, except that no single Lot may be represented on the Board of Directors by
more than one person at a time.

Section 12.3. Term of Office and Vacancy. Mermbers of the Board of Directors shall be
elected at each annual meeting of the Association. Each Director shall serve a term of three 3)
years. One-third (1/3) of the persons on the Board of Directors shall be elected at each annual
meeting of the Association. In the event the number of persons on the Board is not divisible by
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three, the number of Directors' positions available for election at the annual meetings shail be
such number as to as closely approximate as possible the one-third requirement. For example,
with a Board consisting of five (5) persons, two positions shall be elected at the annual meeting,
two for the following annual meeting and one for the next annual meeting. A Director who
misses three (3) consecutive Board meetings shall be deemed to have resigned as a Board
member. Any vacancy or vacancies occurring in the Board caused by a death, resignation, or
otherwise other than a vacancy created by removal or an increase in the number of Directors,
shall be filled until the next annual meeting of the Members through a vote of a majority of the
remaining Directors. At the first annual meeting of the Members following any such vacancy, a
Director shall be elected by the Owners to serve for the balance of the term of the Director in
respect to whom there has been a vacancy. Each Director shall hold office throughout the term
of his or her election until his or her successor is elected and qualified.

Section 12.4. Removal of Directors, A Director or Directors elected by the Owners or
elected by the Directors to fill a vacancy, may be removed by the Owners with or without cause if
the number of votes cast to remove would be sufficient to elect the Director(s) at a meeting to
elect Directors. A Director or Directors may be so removed by the Owners only at a meeting
called for the purpose of removing the Director(s). The meeting notice must state that the
purpose of the meeting is for voting upon the removal of the Director(s). In such case, his or
their successor(s) shall be elected at the same meeting from eligible Owners nominated at the
meeting to serve for the remainder of the term(s) of the removed Director(s).

Section 12.5. Duties of the Board of Directors. The Board of Directors shall perform or
cause te be performed, when and to the extent deemed necessary or appropriate in the Board's
business judgment, the following:

(a) Protection, repair and replacement of the Common Areas; provided, however,
that this duty shall not include or be deemed or interpreted as a requirement that
the Assoctation, the Board or any Managing Agent must provide any on-site or
roving guards, security service or security system for protection or surveillance,
and the same need not be furnished;

(b) Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal from the Common Area;

(¢) Landscaping, painting, decorating, and furnishing of the Common Area and
such other portions of the Properties as designated in this Declaration;

(d) Surfacing, paving, and maintaining private streets, parking areas, and
sidewalks, and the regulation of the use thereof:

(e) Assessment and collection from the Owners of the Owners' pro-rata share of
the Common Expenses;
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(f) Preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred during each year, which accounting shall be
delivered to each Owner within 120 days after the close of the Association's fiscal
year;

(g) Keeping 2 current, accurate, and detailed record of receipts and expenditures
affecting the Common Area, specifying and itemizing the Common Expenses; all
records and vouchers shall be available for examination by an Owner at any time
during normal business hours;

(h) Procuring and maintaining in force all insurance coverage required by this
Declaration;

o Performing such other duties as may be reasonably inferred from the
provisions of this Declaration.

Section 12.6. Powers of the Board of Directors. The Board of Directors shall have such
powers as are reasonably necessary or appropriate to accomplish the performance of its duties.
These powers include, but are not limited to, the power;

{a) To employ a reputable and recognized professional managing agent or real
estate management company (either being hereinafier referred to as "Managing
Agent") to assist the Board in performing its duties; provided, however, any
management agreement shall be terminable for cause upon thirty (30) days written
notice and terminable without cause upon sixty (60) days written notice, and any
such agreement may not exceed one (1) year, renewable by agreement of the
parties for successive one (1) year periods.

(b) To purchase for the benefit of the Owners such equipment, materials, labor,
and services as may be necessary in the judgment of the Board of Directors;

(c) To employ legal counsel, architects, engineers, contractors, accountants, and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Association;

(d) To employ, designate, discharge and remove such personnel as in the
Judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Area,;

(¢) To include the costs of all of the above and foregoing as Common Expenses
of the Association and to pay all of such costs therefrom;
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(f) To open and maintain a bank account or accounts in the name of the
Association and to designate the signatories thereto;

(g) To adopt, revise, amend, and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation, and enjoyment of the
Properties provided that the Board shall give advance written notice to the Owners
of such rules and any revision, amendment, or alteration thereof.

Section 12.7. Compensation. No Director or Officer shall receive any compensation for
his or her services as such except to such extent as may be expressly authorized by a Majority of
Owners as defined in Section 11.5(d) hereof.

Section 12.8. Meetings and Notice. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by a majority of Directors.
No written or verbal notice need be given to Directors for regularly scheduled Board meetings of
which the Directors are already aware. For all other board meetings, the Secretary shall give
notice of such meetings of the Board to each Director personally or by United States mail at least
five (5) days prior to the date of such meetings. Special meetings of the Board may be called by
the President or any two (2) members of the Board. The person or persons calling such meeting
shall give written notice thereof to the Secretary, who shall either personally or by mail and at
least three (3) days prior to the date of such special meeting, give notice to the Board members.
The notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place as shall be designated in the notice. To the
extent provided in the Act, a director may conduct or participate in a regular or special meeting
of the Board of Directors through the use of conference telephone or any means of
communication by which all directors participating may simultaneously hear each other during
the meeting. A director participating in a meeting by this means is considered to be present in
person at the meeting.

Section 12.9. Waiver of Notice. Before or after any meeting of the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a meeting shall, as to such Director,
constitute a waiver of notice of the time, place, and purpose thereof. If all Directors are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 12.10. Quorum. At all meetings of the Board, unless the Act provides otherwise,
a majority of the Directors shall constitute a quorum for the transaction of business and the votes
of the majority of the Directors present at a meeting at which a quorum is present shall be the
decision of the Board.

Section 12.11. Bond. The Board of Directors may require the Managing Agent,
Treasurer and such other officers as the Board deems necessary to provide surety bonds,
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indemnifying the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums
and with such sureties as may be approved by the Board of Directors and any such bond shall
specifically include protection for any insurance proceeds received for any reason by the Board.
The expense of any such bond shall be a Common Expense.

Section 12.12. Informal Action by Directors. Any action required or permitted to be
taken at any meeting of the Board of Directors may be taken withont a meeting, if prior to such
action a written consent to such action is signed by all members of the Board and such written
consent is filed with the minutes of proceedings of the Board or committee.

Section 12.13. Standards of Conduct and Liability of Directors and Officers. The

standard and duty of conduct for and the standard or requirements for hability of the Directors
and Officers of the Association shall be as set forth in the Act.

ARTICLE X111
OFFICERS

Section 13.1. Officers of the Association. The principal officers of the Association shall
be the President, Vice-President, Secretary and Treasurer, all of whom shall be elected by the
Boeard. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any two or more offices may be held by
the same person, except that the duties of the President and Secretary shall not be performed by
the same person.

Section 13.2. Election of Officers. The officers of the Association shall be elected
annually by the Board at the first meeting of the Board following each election thereof. Each
officer shall hold office for one (1) year or until his successor shall have been duly elected and
qualified, unless earlier removed by the Board of Directors. Upon recommendation of a majority
of all members of the Board or upon an affirmative vote of a Majority of Owners (as defined in
Section 11.5(d) hereof), any officer may be removed either with or without cause and his or her
successor elected at any regular meeting of the Board or at any special meeting of the Board
called for such purpose.

Section 13.3. The President, The President shall be elected from among the Directors
and shall be the chief executive officer of the Association. The President shall preside at all
meetings of the Association and of the Board, shall have and discharge all the general powers
and duties usually vested in the office of the president or chief executive officer of a nonprofit
corporation organized under the laws of Indiana, including, but not limited to, the power to
appoint committees from among the Owners as he or she may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time
prescribe.
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Section 13.4. The Vice-President. The Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also perform such other duties as these By-
Laws may prescribe or as shall, from time to time, be imposed upon him or her by the Board or
by the President.

Section 13.5. The Secretary. The Secretary shall be elected from among the Owners or
Directors. The Secretary shall attend all meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of proceedings of such meetings, shall
authenticate the Association's records, shall perform all other duties incident to the office of the
Secretary, and such other duties as from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the Association or the Board are duly given,
mailed or delivered, in accordance with the provisions of these By-Laws.

Section 13.6. The Treasurer. The Board shall elect from among the Owners or Directors
a Treasurer who shall maintain a correct and complete record of account showing accurately at
all times the financial condition of the Association and such other duties incident to the office of
Treasurer. The Treasurer shall be legal custodian of all monies, notes, securities, and other
valuables which may from time to time come into possession of the Association. He or she shall
immediately deposit all funds of the Association coming into his or her hands in some reliable
bank or other depository to be designated by the Board and shall keep such bank account in the
name and for the exclusive benefit of the Association. The Treasurer may permit the Managing
Agent, if any, to handle and account for monies and other assets of the Association to the extent
appropriate as part of its duties.

Section 13.7. Assistant Officers. The Board of Directors may from time to time
designate and elect from among the Owners an Assistant Secretary and Assistant Treasurer, who
shall have such powers and duties as the Officers whom they are elected to assist shall delegate
to them and such other powers and duties as these By-Laws or the Board of Directors may
prescribe.

ARTICLE X1V
INDEMNIFICATION

Section 14.1. Indemnification of Directors and Officers. To the extent not inconsistent

with the laws of the State of Indiana, every person (and the heirs and personal representatives of
such person) who is or was a director or officer of the Corporation shall be indemnified by the
Corporation to the same and fullest extent that directors of nonprofit corporations are
indemmified under the Act.
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ARTICLE XV
MISCELLANEOUS

Section 15.1. Fiscal Year. The fiscal year of the Association shall be the calendar year.

Section 15.2. Personal Interests. Except as permitted under Section 12.7 hereof, no
Member of the Association shall have or receive any earnings from the Association; provided,
however, that a Member who is an officer, director, employee, or agent of the Association may
be reimbursed for expenses incurred on the Association's behalf,

Section 15.3. Contracts, Checks, Notes, Ftc. All contracts and agreements entered into
by the Association and all checks, drafts and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Association, unless
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the Treasurer, and at least one other officer of the Association.

ARTICLE XVi
COMMITTEES

Section 16.1. Committees. The Board of Directors may appoint an Architectural Control
Committee and shall appoint a Nominating Committee, as provided in this Declaration. In
addition, the Board of Directors shall appoint such other committees as deemed appropriate in
carrying out its purpose.

IN WITNESS WHEREOF, the undersigned Owners of Lots within Sherman Oaks
execute this Amended and Restated Declaration of Covenants, Conditions and Restrictions and
By-Laws for Sherman Qaks as of the date of the last signature below.

IS

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr,, Eads Murray & Pugh, P.C., Attomeys at
Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. {317) B42-8550.

APPROVED THis __| }-ih
DAY OF adMhs 2083 24.
PERRY TOWNSHIP ASSESSOR

~ . GIS MANAGER




RATIFICATION

THIS INDENTURE WITNESSETH THAT: We undersigned, being the Owner(s) of a Lot within
the Sherman Oaks Properties, do hereby consent to the execution of and ratify the provisions of
this Amended and Restated Declaration of Covenants, Conditions and Restrictions and By-Laws
for Sherman Oaks and agree that the same shall be binding upon them and their successors and

assigns.

IN WITNESS WHEREOQF, the undersigned have executed this Ratification as of
this_“T_day of /7’/9—;{ . 200 Z

Capre 2228

(owner’s sigriature)

—/2%—//4/77‘/44&; X e—

./‘y

(owner’s signature)

(printed) .
SHe) YEL, 4 @zéz z
(street address) (Lot No.)
STATE OF INDIANA )
)

COUNTY OF Wpecr™ )

Before me, a No Publie, in.and for said County and State, personally appeared
Fau[ bim ¢ Qlj , who acknowledged the

execution of the foregomg Amended and Restated Declaration of Covenants Conditions and
Restrictions and By-Laws for Sherman Qaks and who, having been duly sworn, stated that the
statements contained herein are true to the best of their lmowledgc and belief. Subscribed and

sworn to before me this Pk day of YY) LAY , 200

0bT

Notary Public--Signature

4
Residence County:'mv‘ ) (_Pﬁt P{ gl U‘Cz/\)

Printed

My Commission Expires Ol oY, O%




RATIFICATION

THIS INDENTURE WITNESSETH THAT: We undersigned, being the Owner(s) of a Lot within
the Sherman Oaks Properties, do hereby consent to the execution of and ratify the provisions of
this Amended and Restated Declaration of Covenants, Conditions and Restrictions and By-Laws
for Sherman Oaks and agree that the same shall be binding upon them and their successors and

assigns.

IN WITNESS WHEREOF, the undersigned have executed this Ratification as of

this_ & day of 9 . 2002
Bt , F o
(owher’s signature) (owner’s signature)
BeTry M, Evgrs
(printed) {printed)
32 Xeyia Ciple
(street address) (Lot No.)
STATE OF INDIANA )
)
COUNTY OF ﬂgqnaz- }
gefore me, a Notary Public, in and for said County and State, personally appeared
M. Evans » who acknowledged the

execution of'th?foregoing Amended and Restated Declaration of Covenants, Conditions and
Restrictions and By-Laws for Sherman Qaks and who, having been duly sworm, stated that the
Statements contained herein gre true to the best of their knowledge and belief. Subscribed and

sworn to before me this day of Wae, , 200 2~
 —

Notary Public--Signature

Residence County: @n (ol f(a;r’épu A@z,, §m/ﬁ

Printed

My Commission Expires 5> O~ 2010




RATIFICATION

THIS INDENTURE WITNESSETH THAT: We undersigned, being the Owner(s) of a Lot within
the Sherman Oaks Properties, do hereby consent to the execution of and ratify the provisions of
this Amended and Restated Declaration of Covenants, Conditions and Restrictions and By-Laws
for Sherman Qaks and agree that the same shall be binding upon them and their successors and

assigns.

IN WITNESS WHEREOF, the undersigned have executed this Ratification as of
this /S day of Ma‘; 2003

Voo W

(owner’s signature)

Ua) ore Dalk n

(owner’s signature)

(printed) (printed) .
3Y03 Xepo Co, o
(street address) (Lot No.)

STATE OF INDIANA )

)
COUNTY OF Zijfarior\ )

Befprg me, a No‘t:}/lyh'c, in and for said County and State, personally appeared
1 €[ R , who acknowledged the

execution of the foregoing Amended and Restated Declaration of Covenants, Conditions and
Restrictions and By-I.aws for Sherman Qaks and who, having been duly sworn, stated that the
statements contained herein are true to the best of their knowledge and belief. Subscribed and

sworn to before me this 5% day of 222 = , 200 2

N gotary Public--Signature

Residence County: %ﬂzb_ ?‘éf’&u L 5 N ,—:«

Printed

My Commission Expires 2S<O/~20/0



