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- 346 . DECLARATION OF RESTRICTIVE GOVENANTS BY LYooy |
. R. N, THOMPSON & ASSOGIATHS, INC. nEoNTERED FOR RECORD |
HEREINAPTER CALL REN oK A %
HERRINAFTER CALLED DEVELOPER "3 MAY L 11973 = 7
o WITNESSETH: 7"«3‘)’«-3"# (Pt

o © RECORDER WENDRIGKS cogky

WHEREAS, Developer is the land contract purchaser of real property
described in Article II of thisg Declaration and desires to create
thereon a residential community with permanent parks, playgrounds,

open spaces, waterways, and other common facilitiee for the benefit
of said community; and

WHEREAS, Developer desires to provide for the preservation of the
values and amenities in said community and for the maintenance of
said parks, playgrounds, open spaces, waterways, and other common
facilities; and to this end, desires to subject the real property
described in Article II together with such additions as may here-
after be made thereto (as provided in Article II) tc the covenants,
restrictions, easements, charges and liens, hereinafter set forth,

each and all of which is and are for the benefit of said property
and each owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient
preservation of the values and amenities in said community, to
ereate an agency to which should be delegated and assigned the
Powers of maintaining and administering the community properties
and facilities and administering and enforcing the covenants

and restrictions and collecting and disbursing the assegsment=n
and charges hereinafter created; and

WHEREAS, Developer shall cause said agency to be incorporated under

the laws of the State of Indiana, as a non-profit corporatior,

[

NUW THEREFORE, the Developer declares that the real property
described in Article I1, and such additions thereto as may here-
arter be made pursusnt to Article II hersof, is and shall be leld,
transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens (sometimes referred to o=

"covenants and restrictions") hereinafter set forth.

ARTICLE I
DEFINITIONS

Section 1. The following words when used in this Dgclaration or
any supplemential Declaration (unless the context shall prohibkit)
shall have the following meanings:

(a) "Association”™ shall mean and refer to the Shoal Crapy
Betates Property Owners Association.

{b) "The Properties" shall mean and refer to zll such
existing properties, and additions thereto, as are subject to
this Declaration or any Supplemental Declaration under the pro-
visions of Article IT, hersof.

{(e¢) "Common Properties" shall mean and refer to those
areas of land shown on any recorded subdivision plat of The
Properties and intended to be devoted to the common use and
enjoyment of the owners of The Properties.

(d) "Original Lot" shall mean and refer to any lot or
plat of land shown upon any original recorded and subdivision map
of The Properties after the same has been sold by the Developer,
or its representatives or assigns, by land‘contract or by deed
but shall not ineclude Common Properties as heretofore defined or
any lot that the Developer has sold in which the contract becomes
default by the purchaser and that the Developer or its assigns
takes back for regale..
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) e) "Owner" shall mean and xefer to the equitable owner
whether one or more persons or entitiesg helding any original lot
gituated upon The Properties whether such ownership be in fee
simple title or as land contract vendee, notwithstanding any
applicable theory of the'mortgaée, shall not mean or refer to the
mortgagee exdept 1f the moTtgagee has acquired title pursuant to
foreclosure or any proceeding in lieu of foreclosure.

(f) "Member" shall mean and refer to a2ll those Owners
who are membérs of the Agsociation ag
Section 1, hersof.

provided in Article IIT,
ARTICLE 1I
FROPERTY SUBJECT TO THIS DEGLARATION:
ADDITIONS THERETO

Section 1. Existing Property. The real property which is, and

shall be held, transferred, so0ld, conveyed, and occupied, subject

Lo Ahin Declarstion, is located in Hendricks County, Indians and i.

more particularly deseribed as follows:
PLAT OF SHOAL CRBEK ESTA%ES (SEE INSIDE FRONT COVER).

A part of the West half of Section 6, Township 16
North, ‘-Range 2 East, Brown and lLinecoln Towngship, Hendricks
County, Indiana and being more particularly described
as follows, to-wit:

Commencing at the Scutheast corner of sald West
half run thence North 00 degrees East on and along the
Fast line of said half section, said line alsc being
the centerline of County Road 1000E, 1757.25 feet %o
the beginning point of this description; thence con-
tinue on the last described course 1628.805% feet;
thence run South 89 degrees 33 minutes 3%.%05 seconds
West 27%32.779 Teel; thence run South 00 degrees 31
minutes 13.882 seconds West 499.108 feet to the East
line of Penn Central Railroad; thence run South 36
degrees 17 mintues 32.175 seconds PBast on and along
the Fast line of said railroad 294.00 feet; thence
run Nerth 88 degrees 56 minutes 59.820 seconds East
942.7G4 feet; thence run Seuth 00 degrees 16 minutes
1.928 seconds East 914,052 feet; thence run North
88 degrees 56 minutes 59.676 seconds Bast 1216.618
feet tc the East line of aforesaid West half, also
the centerline of County Road 100CE, and the point
of beginning, containing 64.194 acres, more or less
and subject to all legal highways, rights-of-way,
and easements of record.

all of which real property shall hereinafter be referred to as
"Existing Froperty”.

Section 2. Adcitional Lands may become subject to this Teclara-
tion.

(a) The Developer, its successors and asaigns, shall have
the right to bring additional lands located in Hendricks County,
Indiana into the scheme of this Declaration. Such proposed addi-
tions, if made shall become subject to assessment for their just
share of Association expenses. The Common Properties within all
such additions shall be devoted to the common use and enjoyment cf
all owners of properties which are subject to this Declaration.

The Developer's rights to bring additional lands into the
Declaration shall not be held to bind the Developer, its successors
and assigns, to make the proposed additions or to adhere to the
scheme in any subsequent development of the land describead herein.
The additions authorized under this and the succeeding subsections
shall be made by filing of record a Supplementary Declaration of

Covenants and Restrictions with respect to the additional property
which shall extend the scheme of the Covenants and Restrictions

of this Declaration to such property. Such Supplementary
Declarations may contain such complimentary additions and modifi-
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; Letion o8 th Ka "‘*ﬁ ! ‘ '_“ BUCCessors
-And assigns. may file Qf~record‘aasubPLQm@ﬁVa?¥¢§ laration of
Govenants‘and'Res&gictions,bas dgscfibeéﬂiﬁ,subsebtiqh (8) ‘hereot.

(e). Mergers. Upon a,mgréﬁf>éﬁf¢6néoi#détion of the

Assoelation with another aaaociationiésap:ovihéi in ifs Articles
of Incorporation, its ﬁrqpqrtiée,,righfé,gﬂd:QEiiggtipna may, by
operation of law; be transferred £o‘ahdthér éufviving or consolidated
association or, alternatively, the proﬁéttiéé, rights and obli-
gations of another associatioﬁ may, by @@éréfiph of law, be added
to the properties, rights and obligations of the Association as o
surviving corporation pursuant to a mérgef. The surviving or
consolidated association may administer the covenants and
reatrictions established by this Declaration with the Bxisting
Property together with the covenants and festrictions established
upen any other properties as one scheme. No such merger or
consgolidation, however, shall effect any revocation, change or
addition to the Covenants established by this Declaration within
the Existing Property except as hereinafter provided.

ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSUCIATION

Section 1. Membership

(a) Bvery berson or entity who holds any equitable
interest, including the Developer, in any lot or lote included

within “"The Properties" as herein defined, whether as land contract
vendee or fee holder being subject to these covenants, shall he

3 member of the Association provided that any such person or entity
who holds such interest merely as a security for the performance

ot an obligation shall not be a member.

{b) Persone not holding an interest in any Lot in said
Properties may bacome non-voting members of the Association under
termas and conditions prescribed by the Board of Directors,
Section 2. Voting Rights.

The Association shall have one class of voting membership,
Voting members shall be all those members who hold the interests
required for Membership in Article III in Section 1 (a) above.

When more than ore person holds such interest or interests in any
1ot in said Properties, all such persons. shall be members and the
vote for each such Lot shall be exercised as they. among themselves
determine. Each member shall be entitled to one vote for each 1ot
that he .owns or in which he owns in fee or in which he has an
interest as a land contract purchaser,

ARTTCLE TV - ,
1N TH cooN RoPERTIES

PROPERTY RIGHTS

Seetion 1.
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| Section 2. Title to Common Pr0pertiesi

: The Developer shall retain the legal title to the Common
Froperties, but not longer than such time as ithas s0ld 90% of the
lots in the Properties including 81l additions thereto and the
aggregate of the outstanding balances of the sales prices therefor
has been reduced to 80% thereof, but not later than fifteen (15)
years from the date of the recording of this document, at which time

Leveloper shall convey to the Association such Common Properties
with all improvements,

HSection 3. Extent of Members' Easenents. The rights and easements
0 enjoyment created hereby shall be subject to the following:

(a) The Developer and the Agsociation, in accordance with
its Articles and By-laws, may borrow money for the purpose of
improving the Common Properties and in aid thereof may mortgage
sald properties. The members' rights and easements in the Common
Properties shall be subordinate to any mortgage given by the
Developer or Association as security for funds borrowed tor said
improvements.  Any indebtedness which shall be created for the
rurpose of making improvements to the Commnon Properties shall he
un obligation of the Associztion., In the event of a default upon
auy such morteage, the lender or mertgagee shall only have the
rizhts afforded under the mortgage or security agreement and
under the laws of the State of lndiana including the right after
taking possession of The Froperties to charge admission and other
fees Aas a condition to continued enjoyment by the members, and i+
necessary to open the enjoyment of such properties to a wider
vublie., IF the Properties is returned to the Associotion, «ll it
0 the members hereunder shall be restored, ineluding

(b) the rights of the Association to take such steps sa
are resscnably necessary to protect the above described properies
#ralnet foraclosure: and

{e) the righ+ of the Assoclation, asg provided in ite
Mridcles und By-laws, o suspend the enjoyment rights of any

member for any perviod during which any assessment remiing un

and for ony reriod nolt to exceed thirty (30) days for any inirscotion
2 dvs published rulews and regulations; andg
(i) the right of the Association to charge reasonuble

adiiission and other fees Tar the use of the Common Pruperties,

ARTICLE vV
COVENANT FOR MAINTENANCE ASSESSMENTS

: Section 1. Creation of the Lien and Personal Ubligation of
Agsagasmaents,
The Developer, being the owner of all The Froperties,
hereby covenants, and each subsequent owner by acceptance of a deed
‘ el conveyance, shall, ne deemed to covenant and agree to pay to ihe
i Developer, and then, when legally formed, the Association: (1)
Annual assessments or charges; (2) Special assessments for

| capital improvements, such asseassments to be fixed, established,

and collected from time to time @s hereinafter provided. The annual
and special assessments, together with such interest thereon and
costs of collection thereof as hereinafter provided, shall be a
charge on the land and shall be continuing lien upon the

property against which each assessment is made., Each such
assessment, together with such interest thereon and cost of
collection thereof as hereinafter previded, shall be a charge on
the land and shall be a continuing lien upon the property against
which each assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as
hereinafter provided, shall alsoc be the personal obligation ot the
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: urpoae of prdmotiﬁgpﬁhélrenraa;ign; he#lth,
safety and welfare of the residents ‘tn The Properties and in
rarticular for the improvement and-ﬁ&iﬁ#@nance‘ofrproperties,
services, and facilities devoted to this purpose and related %o
the use end enjoyment of the Common Properties situated upon
the Properties, ineluding, but not limited to, the payment of
taxes and insurance thereon and repair, replacement, maintenance,
and additions thereto, and for the cost of labor, equipment,
matverials, manggement and supervision thereof.

Section 3. Basis and Amount of Annual Assessments.

The annual assessment shall be $75.00 per each Original
Lot sold by Developer, its representatives or assigns, by Land
Contract or Deed and the assessment shall be distributed evenly
against each Original Lot. From all such assessments, the Assoc-—
istion shall pay for the cost of maintenance of parks, equipment,
general upkeep of the Shoal Creek Estates area, management and
cperation thereof. 1In no event shall any assessment or charge
or speclal assessment as provided below be levied against or
be due from Developer for any lots owned by it, or otherwise.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized by
Secticn 3 hereof, the Associsation may levy in any assessment
year on each Original Lot sold by the Developer, its representatives
or assigns, a special assesgsment, applicable to that year only,
for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement
of a described capital improvement upon the Common Properties,
including the necessary fixtures and personal property related
thereto, provided any such assessment shall have the affirmative
of two~third (2/3) of the votes of all voting members who are
voting in person or by proxy at a meeting duly called for this
purpose, written nctice of which shall be sent to all members

at least thirty (30) days in advance and shall set forth the pur-
pose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.
Subject to the limitations of Section 3 hereof, and for
the periods therein specified, the Association may change the
maxinum and basis of the assessments fixed by Section 3 hereof
prospectively for any such period, provided that any such change
shall have the assent of two-thirds (2/3) of the voting members
who are voting in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all members
at least (30) days in advance and shall set forth the purpose of
the meeting, provided further that the limitations of Section 3
hereof shall not apply to any change in the maximum and basis
0f the assessments underteken as an incident to a merger or
consolidation in whieh the Association is authorized to participate

under its Articles of Incorporation and under Article II, Section
2, hereof.

Section 6. Quorum for Any Action Authorized under Sections 4 and 5.
The quorum required for any action authorized by Sections
4 and 5 hereof shall be as follows: ‘
At the first meeting ealled, as provided. in Sections 4 and

5 hereof. the presence at the meeting. of Mem@prsldrwoi‘prcxies,
sotltled to-oast sixty percent (60%).of all v $88_of. the-magbership.

006
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shall constitute a Quordm. If the reguired quorum is not forth-
coming at any meeting, another meeting‘may be called, subject to
the notice requirement as set forth in Sections 4 and 5, and the
required quorum at any such subsequent meeting shall be one—half
of the required quorum at the ‘preceding meeting, provided that
ne such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments,

Due Dates. The Annual assessments provided for herein
shall commence on the first day of April, 1973. The Assessment
for each succeeding year shall become due and payable on the
first day of April of each year. No adjustments or prorations
of assessments shall be made by the Association. For the purposes
of levying the assessment, assessments shall be considered as paid
in advance and shall be levied against any Uriginal Lot which is
subject to this Declaration or Supplementary Declarations. Tre
due date of any special assessment under Section 4 hereof shall
be Tixed in the Resolution authorizing such assessment.

Bection 8. Duties of the Board of Directors. The management,
affairs and policies of the Association shall be vested in the

Beard of Directors, each of whom must be a member of the Association
in good standing. The number of Directors shall be not more than
eighteeen and not less than six. The Board of Directors of the
Associuntion shall prepare a roster of the properties and assessment:s
applicable thereto at least thirty (30) days in advance of such
assegsment due date. BSuch assessment roster shall be kept in the
office of the Asscciation and zhall be open to inspection by any
ovwner.,

Written notice of the assessment shall thereupon be sent 4o aevery
owner subiect thereto.

The Assoziation shall upon demand at any time furnish to any owner
liable for said assessment a certificate in writing signed by an
officer of the Association, setting forth whether said assesement
nas been paid. Such certificate shall be conclusive evidence of

pavment of uany ussesament therein stated to have been paid,

Section 4. Effect of Non-Pzyment of Assessment.

The lersonal Obligatiorn of the Owner; The Lien: Remedies=
of Asseclation. IJ the assessments are not paid orn the date
when due (being the dates specified in Seetion 7 hereof), then
the assessments and costs of collection thereof as hereinafter
rrovided, shall thereupon become a continuing lien on the property
which shall bind such property in the hands of the then owner, his
heirs, devisees, personal representatives and assigus. The personal
obligation of the then owner to pay such assessment, however, shall
remain his personal obligation for the statutory period and
shall not pass to his successors in title unless expressly assumed
by them.

10 the assessment is not paid thirty (30) days atter the
delinquency date, # penalty fee not to exceed $2.00 shall be added
thereto and from that date interest at the rate of six percent
(6%) per annum may be added to the delinguent balance and penalty
And the Associmtion may bring an action at law against the owner
personally obligated to pay the same or to foreclose the lien
againet the property. There shall be added to such assesgment ,
delinguent fee and interast the cost of preparing and filing a
Complaint in such action; and in that event, Judgment shall
include interest on the total amount as above provided, reasonable

attorney's fee, tc be fixed by the court, together with the costs
of this action,
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transfer or such property pursuant to a decree of foreclosure, or
aﬁy other procéeding»in lieu .of foreclosure. Suech sale or trangsfer
shall not reliswe such property from liability for eny essessments
thereafter beconing due, nor from the lien of any:.such subgeguent
assessment.

Section 11. Exempt Property.
The following property subject to this Declaration shall

be exempted from' the asgessments, charge and lien created herein;
(a) all properties to the extent of ahy eazsement or other interest
therein dedicated and accepted by the loeal pﬁblic authority and
devotved to the public use; (b) all Common Properties as defined in
Article I, Section 1 hereof; (e) all properties exempted from
taxation by the laws of the State of Indimna upon the tarms and

to the extent of such legel exenption; (d) all properties owned

by the Developer, its successors and assigns, and held by them or
any of them for sale or regale, including any lots which may have
been reacguired by the Developer.

thwithstanding eany provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments,
charges or liens.

ARTICLE VI.
COMMITTEES

Section 1. Architectural Control Committee. No building, fence,
wall or other structure shall be commenced, erected or maintained
upon The Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications
showing the nature, kingd, ghape, height, materials, and location
cf the same ghall have been submitted to ang approved in writing
by the Board of Directors of the Association, or by architectural
committee composed of three {3) or more representatives appointed
by the Board. 1In the event said Board or its designated committee
fail to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, or in any event, if no suit to enjoin the addition,
alteration or change has been commenced prior to the completion
thereof, approval will not be required and this Article will be
deemed to have been fully complied with. ‘

Section 2. Environmental Control Committee. No building, fence,
wall or other structure may be commenced, erected or maintainegd -
upor. The Properties until plans for the same have been submitted

to and approved in writing as to harmony of external design and
location in reflection to surrounding structures and topography

by the Board of Directors, or by the Envirenmental Control Committee
composed of three (3) or more representatives appointed by the
Board. Consideration of location of wells; septic systems, destruction
of trees and other vegetation and such other matters as may affect
the envipenment..and ecology of the Shoel Creek Estates area shall

be proper concerns of the Board of Committee.

In the event said Board or its representatives fail.to approve or
disapprove an appliecetion within 30 days from date.of. receipt
of such application, approval will not be réquired,
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ARTICLE VII
BUILDING AND USE LIMITATIONS

Section 1. 411 lots not otherwige s

recorded plat or recorded Declaratio
residential purposes only;

pecifically designated upen a

n by Developer shall be used for
and no business,
facturing enterprise shall be conducted on g
shall be erected,

commerical or manu-

aid premises. No building

altered, placed or pernitted to remain on any lot

other than one single family dwelling not exceeding two and one-
half stories in height, and one private garage or boathouse,

or combination garage and boathouse for family automobiles and
boats, in keeping with the dwelling so erected.

Tection 2. No trailer or similar type structure, basement, tent,

thack, garage, barn or other outbuilding shall at any time be ugel

as A residence, temporarily or permanently, nor shall any structure
of A

temporary character or any building in the process of conpt-
ruetion, be vsed as =~ residence.

Mo animala, livestock or poultry of any kind shall be raised, bhren

or o kKepl o an oany lot, except that dogs, eats or other housenold pet::

may be kept, vrovided that they are not kept, bred or maintained
for any commercial purposes

Na lot shall be used or maintained as a dumping ground Jor robbusi.

trash, garbage and other waste shall not be kent except ir =

BANITHYY coutainer. ALl incinerators or other equipment for the

Shorsac ar droposal of such material shal)

vbe kepl in a clean and
BHALTATY fondition.

ontnide Ulaishloe of al) bulldings must he compielad witnin

Jesr atter construction has atarted, and no asphall
Tl A e

GhiraeT e
brick, buildineg vaper, insulation board or sheathineg ar
Slmilar non-exterdor materinla shall be used for the

Vinish of any such building.

exterior

Bvery one guovry and split level dwelling house shall have neot

i 1,850 square feet of ground floor enclosed livirg space

Lenn

1

=¥clngive of porches, hreezeways, carports, patiocs, pool areas,

£araves and other accessory uses. Tvery two story dwelling house
@b

til have nod less than 00 square feet of second story floor

enclesed living space, and shall have not less than 1200 sguare feat
of graund floor enclosed 1iving space, exclusive of porches,
breezaways, carports, patios, pool areas, garages and other HECRBHOTY
uses. Prior approval of construction shall first be secured from the

Arehitectural and Environmental Control Committee as provided in
Aarticle VI,

Section %o Building Loeation. The location of buildings on any
property shall be in compliance with all requirements, speciticotior:,
regulations and permits of all governmental and regulatory auvthoriiies=,
whether, Btavte, Pederal, County or loeal; and shall be first approved
by the Architectural and Environmental Control Committee as herein-
above provided in Article VI.

3ection 4. Easementis are reserved as designated in the Plat of
Shoal Creek Estates for the construction and perpetual maintenance
of conduits, poles, wires and fixtures for electric lights, tele-
phones and other public and quasi-public utilities, sewers, and
drainage and to trim any trees which at any time may interfere or
threaten to interfere with the maintenance of such lines with right
of ingress to and egress from and across said premises to employees
of said utilities.“>Saiq_easement tq alsg»ex?end along any owner's

009
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Section 5. All dwellings shall be served By a sewage disposal

system, which Byskam shall exceed 25%»£he-mini@umwrQQuirements of
Hendricks Caunty, Indiara and no septic  tank may be smaller than

1500 gellon capaclty end no finger system shall bYe less the:25%,
greater than.the Hendricks County minimum, During the initial
development of the subdivision, private septic tanks and drainfields
or dry well 1nsfallations constructed in compliante with the
regulations of the State of Indiena Health Department may be installed,
All toilet facilities wusgt be located inside a dwelling.

Section 6. All dwellings shall be served by a potable water supply
system. All wells on individual loth shall be drilled by 8 well
driller licensed by the State of Indiana.

Section 7. At sone time subsequent to the initial development, it
may be necessary to oonsﬁruct & community water supply and/or sewage
disposal system. The construction of such public systems may be
financed, in whole or in part, by the creation of s special assess-
ment district which shall inelude all original lots; and each owner
shall execute any petition circulated for the purpose of creating
such a special assessment district and will vote in favor of the

creation of such a distriect in any referendum called for that
purpose,

Bach owner will pay such special assessments as may be levied against
his lot by such special assessment district and shall take the
necessary steps as required by the appropriate state, county andg
township agencies %o connect, at his own expense, his water intake
and sewage discharge facilities to such community system within

90 days following the completion of said system or systems.

Any owner of real property in said plat of Shoal Creek Estates shall
have the right to prosecute any proceedings st law or in equity
against any person or persons violating or attempting to violate

any covenant contained herein, either to rrevent him or them from
deing so or to recover damages or other dues for such violations.
Invalidation of any one of these covenants by Judgment or Court
order shall in no way effect any cther provisions, which shall
reamin in full force and effect.

The foregoing Building and Use Limitations shall not apply to the
Common Properties.

ARTICLE VIII
GENERAL, PROVISIONS

Section 1. Duration. The covenants and. restrictions of this
Declaretion shall Pun with and bind the lard and shell inure to the
benefit of and be enforeable by The Aasociaticn or the owner of

any land subject %o this~Declaration4wthe;r reépeptive'legal
representatives, heirs, succeséors-ana, e1&as ;. foria term of

twanty yearaﬁfrbi_the]data this Deolarsa i : ‘8porded, ‘after which
time said ‘covenants’ shall be ‘mutcaatisal: ended - for successive

periods of ten

oo
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ineluding wll 1013, if any, dtllL owned by the DeVeloper or its
successors or assxgnq, has been recorded, agreeing to change wsaid
covenanis and restrictions in whole or in part. Provided, however,

that no such agreement to change shall be effective unless made angd
recorded three (3) years in advance of the effective date of such
changs, and ‘unless written notice of the proposed agreement is sent

to every owner at least ninety (90) days in advance of any action taken.

dection 7. Notices. Any notice required to be sent to any member
or owner under the provisions of this Declaration shall be deemed
to have heen properly sent when mailed, postpaid, to the last
Xnown address of the Person who appears as member or owner on the
recurds of the Association at the time of such mailing.

Section *#, Enforcement. Enforcement of these covenants and
restrictions shall be by any broceeding at law or in equity against
“ny operacrn or persons violating or atiempting to vinlate any
covenant or restriction, either to restrain violation or recover
damages, and against the land to enforce any lien created by thaea
covenants; and failure by the Associntion or any owner to anforon
Anv o covenant or restriction herein contained shall ir no event he
deemed a waiver of the right to do so theresfter.

Section 4, Severability. Invalidation of any one of theae crverunsn

or restrictions by Judgment or court order shall in no wise a#®ant

any other provisions whieh shall remain in full force and effect

R. N. Thompson & Associates
an Indiana Corporation

UNTERED FOR RECOR!

nE op APPROVFD S]'ZI‘ANDARD FORM
_ m)()K ‘ l 2 197 .
A% 5 MA gn

./LAND CONTRACT

Tty gt 02

o ed by the Indiana Real Estate Association, Inc.
RECORDER HENBRIQ(%M‘ And for Use of Members Only

/CONTRAC'I' FOR SALE OF REAL ESTATE

(USE APPROYED PAYM

/
THIS AGR)’.’I‘/?MENT, made and entered into 1,}1is...,./:§bf.<day Of i

v oand between/.

of

ard convey to the Buyer the following deseribed real eg
Part of the Sgutheast Quarter of. qection

e icks C tv, Ind
REIREL8h; 78N DHBREEFS

HEHEE ST ETHUE 60 the
sevonds-Wegt
-feety -thence South

‘ gé°§53§ -£0... t&aeglace. gf. inning, containing 5.594

00 deprees-06.-minutes- 39.,6)}3 .8 semen re:or

N RS g g 7o
One Thousand Three Hundred & FMP .. L. y Dollars,

as thoe initial payment on the sale price of

Six Thousand Seven Hundred & Fifty - — and 00/100 - s o= = = = (565750400 ) Dollars
{f the Buyer shall pay to the Seller at....the Ralph Rorman. A-E‘my /97 Wa. Maxion. st-; Damzille, Inda,

or at such other place as the Seller may in writing from time to time direct, Mot less than the sum of

Sixty-Tive - - - and 56/100 = =z mzmzzamas e s nm (565056 Do

L1073

until the said sale price, together with interest thereon at...8.....per ofnt, per annum, computed. menthly ., is tuny paid; and
it, until final payment is made hereunder, the Buyer

{a) shall pay as and when due the... . May.. ... instaliment of the \G73... taxes on said premises bacoming due aud payable
in 1‘J71* and all tuxes becoming due and payable thereafter; the following special assessments on said land, to-wit:

o1 the.. lSt ..day of each tonsccutive month commencing on the.... 8%

None.
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SHOAL CREEK ESTATES,

A_SUBDIVISION OF

Hnei Ww’f&_‘

HENDRICKS COUNTY, STATE OF INDIANA

The Declaration of Restrictive Covenants of R. N.

Thompson & Associates, Inc., recorded May 11, 1973, in

Miscellaneous Record Book 63 at pages 546 through 555, in the

Office of the Recorder of Hendricks Couﬁty, Indiana, is here-

by amended to include the following additionai covenant:

[y

The owners of Lots numbered 4 through 42, inclusive,

of Shoal Creek Bstates, a subdivision of Hendricks County,

State of Indiana, as per rlat thereof, recorded July 10, 1973,

in Plat Book 8 at page 84, in the Office of the Recorder of

Hendricks County, Indiana, shall be responsible for the

maintenance of all roads of such subdivision unless and until

such roads are accepted by the Board of Commissioners of

Hendricks County, Indiana.

R. N. THOMPSON & ASSOCIATES, InC.

Bys TR W

Robert N. Thompson, President

STATE OF INDIANA, HENDRICKS COUNTY, Ss:

Before me, a Notary Public, in and for said County and
State, personally appeared Robert N. Thompson, representing
R. N. Thompson & Associates, Inc., owner of Lot 4 through 42,
inclusive, of Shoal Creek Estates, and acknowledged the

&y
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CORRECTIVE ADDENDUM TO
DECLARATION OF RESTRICTIVE COVENANTS

OF E 0OR REr
R. N. THOMPSON & ASSOCIATES, INC. EOIXTERED EO“ RE‘“‘
TO - MAY 221978 ™~
SHOAL CREEK ESTATES, Ze e 8
A SUBDIVISION OF . .
HENDRICKS COUNTY, STATE OF INDTIANA 7”“““4a'4¥4~8‘

RECEROER HEKDRICKS Loy

The Declaration of Restrictive Covenants of R. N. Thompscn
& Associates, Inc. recorded May 11, 1973, in Miscellaneous
Record Book 63 at pages 546, as amended by Addendum recorded.
June 3, 1977 in Miscellaneous Record 73, page 633, in the
Office of the Recorder of Hendricks County, Indiana,‘is hereby
amended to correct a scrivener's error wherein in Article v,

Section 3(a) the word "Common" was omitted before the word

"Property".

Article IV, Section 3(a) shall hereafter be and read as follows:

"(A) The Developer and the Association, in
accordance with its Articles and By-laws, may
borrow money for the purpose of improving the
Common Properties and in aid thereof may mortgage
said properties. The members' rights and easements
in the Common Properties shall be subordinate to
any mortgage given by the Developer or Association
as security for funds borrowed for said improvements.
Any indebtedness which shall be created for the
purpose of making improvements to the Common
Properties shall be an obligation of the Association.
In the event of a default upon any such mortgage, the
lender or mortgagee shall only have the rights afforded
under the mortgage or security agreement and under the
laws of the ‘State of Indiana including the right after
taking possession of the Common Properties to charge
admission and other fees as a condition to continued
enjoyment by the members, and if necessary to open
the enjoyment of such properties to a wider public.
If the Common Properties is returned to the Associa-
tion, all rights of the members hereunder shall be
restored, including"

R. N. THOMPSON & ASSOCIATES, INC.

By et M=, =
Robert N. Thompson, President

N
-

,.-}) .

4
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State of Indiana ; SS} BOOE_Z4_PAGE _</7_
County of Hendricks )

Before me, a Notary Public, in and for said County and
State, personally appeared Robert.N. Thompson, President of
R. N. Thompson & Associates, Inc., and acknowledged the
execution of the foregoing instrument as his voluntary act

and deed for the use and purpose: therein expressed.

Witness my hand and seal this €24 day of 52%55 .

1978.

(signature) ;ﬁéﬁZ@% QZJZQZééééé%ﬂ

. “ Notary Publiic

(Printed) e ST S

My commission expires:

Wﬂ?ﬁ o2, L2R2 |

County of Residence:

I fr R

This instrument was prepared by Susanne B. Jones,
Ice Miller Donadio & Ryan, 10th Floor, 111 Monument Circle,
Indianapolis, Indiana 46204.
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THIS AMENDMENT, made this éﬁé?éi day of 14£A,. ,

1988, by the shoai Creek Homeowners Associat on, Ific. and its
individual members who are members of the Shoal Creek Homeowners
Association, (heieinafter referred to as "Association"),

WITNESSETH:

A. WHEREAS Section 5 of Axticle IV of the‘Declaration cf
Restrictive Covenants by R. N. Thompson & Associates, 1Inc.
hereinafter called "Developer", as recorded May 11, 1973, in bock
63, pages 546-55, in ‘the office of the Recorder of Hendricks
County, 1Indiana, ‘which apply to . Shoal Creek  Estates, a
subdivision in Hendricks County, Indiana, as rer plats thereof
recorded May 11, 1973, in Plat Book, 63, page 546, and June 3,
1977, in Plat Book 73, page 633, all in the office of the Recorder
of Hendricks County, Indiana, provides for the method of amendmen:
of the assessment amounts due under said Declaration; and,

B. WHEREAS, on July 14, 1988, a meeting of members of the
Shoal Creek Homeowners Association was held Pursuant to notice as
set forth in the said Declaration of Restrictive Covenants, tha1
being at least 30 days in advance, wherein 34 of 42 lot ownersy
were represented in person or by proxy, that being proper quorum.
a proper quorum being sixty percent (60*) of the members, and,

C. WHEREAS, a vote was cast on the issue of amending the
said Declaration of Restrictive Covenants which should be made of
record. .

NOW THEREFORE, the. Association, by its officere, hereby
states that the following amendments to said Declaration  of
Restrictive Covenants recorded in Book 63, page 546-55, were
passed and should be entered of record;

1. Article V, Section 3, 1is amended to pfovide that

effective april 1, 1989, the annuail assessment shall be $125.00
Per each Original Lot. ‘ -

1627
t
NTERED FOR RECOHQ@ AMENDMENT ‘TO BOOKLYY_ppge YRG
-‘-‘-“ Novig 1982 ~aee 96‘DECLARAT10N OF RESTRICTIVE COVENANTS
=X 10N OF RESTRICTIVE COVENANTS
‘ FOR _SHOAL CREEK ESTATES
ENDIRICNS W,WﬁMI e et 4——
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2. A special assessment under Article V, section 4, to be

used solely for repairs and dredging to the creek between the two

bridges on the east side of the creek, in the amount of Fifty

Dollars ($50.00) per each’ Original Lot, shall be due on September
14, 19s8s8.

™ WITNESS WHEREOF, the undersigned have caused this
Amendment to be executed the day and year first above written.

SHOAL CREEK HOMEOWNERS ASSOCIATION,

. ‘ ' INC . ‘)

} - | . By:! R
: ( el Presiden

By:

egrfetary

STATE OF INDIANA )
)SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State,
personally appeared . dirrs ~and / oyATo ’
the President and Secretary o

Inc. who acknowledged the execution of the foregoing Amendment to
Declaration of Restrictive Covenants for Shoal Creek Estates, for

and on behalf of said Corporation.

Witness my hand and 'Notary .Seal this 7ﬁ1@fjaq¥};bf
. 1988. , ‘ ——fF—.}ﬂ e

-
3 s <

o

" Notary Public. .
_Javusey A% 1991 Printed Name RS

County of Residence HEUNRICKS

This instrument Prepared by Charles E. Hostetter, Attorney at Law.

B e S
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. AMENDMENT TO
DECLARATION OF RESTRICTIVE COVENANTS
FOR SHOAL CREEK ESTATES

THIS AMENDMENT, made this LE__ day of fus.sr |, 1992, by
the Shoal Creek Homeowqers Association; Inc. and its individual
members who are members of the Shoal Creek Homeowners
Association, (hereinafter referred to as "Association"),

' WITNESSETH:

A. WHEREAS Section 5 of Article IV of the Declaration of
Restrictive Covenants by R.N. Thompson & Associates, Inc.
hereinafter called-"Developer", as recorded May 11, 1973, in
book 63, pages 546-55, in the office of the Recorder of
Hendricks County, Indiana, which apply to Shoal Creek Estates,
a subdivision in Hendricks County, Indiana, as per plats
thereof recorded May 11, 1973, in Plat Book, 63, page 546, and
June 3, 1977, in Plat Book 73, page 633, all in the office of
the Recorder of Hendricks County, Indiana, provides for the

method of amendment of the assessment amounts due under said

Declaration; and,

B. WHEREAS, on S£&PT" /4, 199/ a meeting of members of the

Shoal Creek Homeowners Association was held pursuant to notice

7/
as set forth in the said Declaration of Restrictive Covenants,

3 ENTERED FOR RECORD
! o AUG241992  \2a

"
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that being at least 30 days in advance, wherein 34 of 42 lot

owners were represented in person or by proxy, that being

proper quorum, a proper quorum being sixt& percent (60%) of the

members, and,

C. WHEREAS, a vote was a cast on the issue of amending

the said Declaration of Restrictive Covenants which should be

made of record.

NOW THEREFORE, the Association, by its officers, hereby

state that the following amendment to said Declaration of

Restrictive Covenants recorded in Book 63, page 546-55, was

passed and should be entered of record;

Article V, Section 3, is amended to provide that effective

April 1, 1993, the annual assessment shall be $150.00 per each

Original Lot. The annual assessment of $150.00 shall be

divided into two funds to be used as follows:

T e

{a) $100.00 of each assessment will be deposited into the
common maintenance, general purpose fund to be used
for general upkeep of the Association areas; and

(b) $50.00 of each assessment will be deposited intoc a
general lake dredging fund to be retained and
accumulated for use periodically to have the lake
dredged. Until such’ lake dredging fund iﬁ used, it
shall be maintained in an interest bearing account or
investment which account or investment is fully
guaranteed by the federal government of the United

States, or an agency thereof.

oy

DA W
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IN WITNESS WHEREOF, the undersigned have caused this

Amendment to be executed the day and year first above written.

SHOAL CREEK HOMEOWNERS ASSOCIATION
INC,

o (2L

President

Secretary

STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in an for said County and

State, personally appeare ﬂn and ¥g )’%ﬁ’g,
"é'[[[v]“f?;, the President and Secretary of Shoal Creek-Homeowners

Association, Inc. who acknowledged the execution of the
foregoing Amendment to Declaration of Restrictive Covenants for

Shoal Creek Estates » for and on behalf ‘of said CQrporation.

|
Witness my hand and Notary Seal this ZZ day of QL%_A‘,QL

1992.

—

f

“ ) Not Pub c
‘ LZOJ. /g 9/ Printed Name {3/ ) Volli: Q,

‘County of Resldencel/ !/) /L/ A ﬁ/g@

This instrument pPrepared by Mark S. O'Hara, Attorney at Law.
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