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SILVER LAKES DEVELOPMENT

THIS DECLARATION, made this 28 th day of June 1988, by
COPPERHEAD INCORPORATED, hereinafter referred to as the
"Developer" WITNESSETH:

t H

WHEREAS, the Developer is the owner of all ¢f the lands
_contained ir the legal description (Exhibit "A") attached
hereto and made a part hereof, which lands will be subdivided
and known as the Silver Lakes Development (hereinafter
referred to as the "Development"), and subdivided perticns of
the Development will be more particularly described on the
various sections thereof which will be regorded in the office
of the recorder of Hamilton County, Indiana; and

WHEREAS, the Developer is about to sell and convey the
lots and parcels situated within the platted areas of the
Development and before doing so, desires to subject and
impose upon all real estate within the platted areas of the !
development mutual and beneficial restrictions, covenants,
[ - conditions, and charges (hereinafter referred to as 4he

"Restrictions") under a general plan or scheme of improvement
for the benefit of the subdivided lots and lands in the
' development and the future owners thereof.

— — —

) NOW, THEREFORE, the Developer hereby declares that all of
N the platted lots and lands locuted within the development as
they become platted are held and shall be held, canveyed,

TR0 1 !
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éncumberd, leased, rented, uaed ocoupied and improved,
subJect %o the following Restrictions, all of which are
declsared and agkeed to be in furtherance of a plan for the
‘improvement of the platted lands and said lots in the
_-Developncnt, and are established and agreed upon for the
‘purpoze of enhancing and protecting the value, desirability
“‘and’ atiractireness of the ‘Development as a whole and of-each .
- of ;the lots situated therein. All of the Restrictiona.shall & .
+ i ipun wikh the land and shall be binding upon the: Develtoer and
... _upon the parties having or acquiring any right title .’ *°
A ‘interest, legal or equitable, in and to the real property or
.any part or parts thereof subjeet to such Restrictions, and -
shall inure to the benefit of the Developer and everyone of
"the Developer's successors in title to any real estate.in the
Development. The Developer specifically reserves unto itself
""the right and prier to the recording of the plat by the
Developer of a particular lot or tract within the Development
R L; as shown on Exhibit "A", to exclude any real estate from the
LR . Develoepment, or to include additional real estate.

r— T

,._.,_
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T < DEFINITIONS,

The following are the definitions of the terms as they are !
. uUsed in thia Declaration. P

- A. Committee

R —— .- -

i
v
]
J— . - " '
- e e e !
'

I

Shall mean the Silver Lakes control Committee, composed of :
three{3) members appointed by the Developer who shall be A
subject to removal by the Developer at any time with or
without cause. Any vacancies from time to time existing
shall be filled by appointment of the Developer. The
Developer may, at its sole option, at any time hereafter,

e relinquish to the Association the power to appoint and remove
[V ohe or more members of the Committee

[ -B. Association

L S$hall mean the Silver Lakes property owners Associmtion, ;
Inc., a not-for-profit corporation, the membership and power ;
of which are more fully deseribed in paragraph 9 of this '

I Declaration. - '

C. Lot

L
Shall mean any numbered parcel of residential real estate
described by one of the plats of the Development, whicn is
L recorded in the office of the Recorder of Hemilton County,
Indiana.

D. Approvals _ :

—_— l

[ Approvals, determinations, permissions, or consents required

L. herein shall be deemed given if they are given in writing
signed, with respect to the Developer by a partner or the

{ Association by the president or a vice-president thereof, and

L with respact to the committee, by twe members thereof.

E. OWMER

Shall mean a person, partnershiy, trustor corporation who has
.or 1s acquiring any right, title or intereat, legal or
cquitable in and to a lot, but excluding those persons having
, interest merely as security of the performance of an
: obligation. .

~Waova
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A. GENERAL :
———
L -Every,lop in the development, unless it is otherwise
. - deslgnated by the developer in the Plat, is a residential lot
{ and shall be used exclusively for single-family residential
o . purposes; provided, however, that the Developer may retsin a
’ S8ales office in each Section of the Development until the
P Developer has sold all lots in such section. No structure
L Shall be erected, Placed or permitted to remain upon any of
~ T said lots except a single-family dwelling house and such
outbuildings as are usually accessory to a single~family
l dwelling house. A1l tracts of land located within the
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the plan filed by the Developer. However, the Developer
reserves unto itself the right to change the character of '
such designated use at any time in the future by applying to
the Westfield Indiana, plan Commission and its staff for
modifications of the plan, and, whare necessary, to apply to
any otlier necessary governmental body for such
reclassification, rezoning or variance of use needed tc
accommodate the Developer's planned use.

—

B. Residential uss of Accessory outbuilding :

No acsessory cutbuildings shall be erected on any of the lots
‘prior to the erection thereon of a single~family dwelling
house, and in no event shall any such accesgory outbuilding
or ary temporary structurs which may be constructed upon a

_ lot under these restrictions ever be used as a residence or
dwelling house or rlace for human occupancy.

-

~— —

C. Occupancy : o

—_—

Residential use of partially completed dwelling House is
L_ .~ prohibited. No dwelling house constructer on any lot shall be |

occupled or used for residential purposes or human habitation
. , until it shall have been substantially completed. The

substantially completed shall be made by the committee and
such decision shall be binding on all parties.

PR2ACTI 2
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 RESTRICTIORS CONCERNING SIZE, PLACEMENT, AND

'MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A Minimum living space Area.

(1) SINGLE STORY HOUSE:

- The minimum square footage area of 1iv1ng agace for a single
joJu]

story house shall be eighteen hundred (1 3.F. A two ecar
attached garage or larger shall be required. The garage area

- 8hall not be ineluded in the living area total square

footage.

(2) MULTI-LEVEL HOUSE:

The minimum square footage area for a multi-level type huocse
shall be twenty-two hundred

(2100) S5.F. A two car attached garage or larger shall be
required. The garage or porch area shall not be included in
the living area total sgquare foctage.

B. Residential set-back Requirement.

(1) GENERAL:
Unless otherwise provided ip these Reatrictions or on the
recorded plat, no dwelling house or above grede structure

shall be construoted or Flased on any 1ot except as provided
herein. :

(2) FRONT SET-BACKS:

Unless otherwise provided in these Restrictions or on the
recorded plat, all dwelling houses or asbove grade structures
shall be constructed or placed on lots in the Development so
83 to comply with the set-back lines, as established in plats
of the various sections of the Development.

. R3oma
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(3)' SIDE YARDS:

" The side yard setback lines shall not be less than ten (10}
“feet from either side line on the lot.

(4) REAR YARDS:

. The rear yard set-back line shall be at least thirty (30)
feet from the rear lot line, but if the lot abuts on the
drainage detention area or easement (as designated on Zhe
recorded plat of Silver Lakes section I}, the committea may
determine that the locatior of the rear set-back line

adjacent to the drainage dev. tion area or easement shall be
otherwise.

C. FENCES AND MAILBOXES.

No fence shall be erected nearer to the front lot line than
the front house line unless the same shall be a shrub, growth
or hedge, not to excved four (%) feet in hejght or fifteen
(15) feet in length. All fences shall be no more than four
(4) feet in heignt if the fence is within twenty {20) feet of
any side or rear lot line. No fence, wall, hedge, tree or
shrub planting which obstructs sight lines and elevations
between three (3) and twelve (12) feet above the street shall
be placed or permitted to remain on any corner lot within the
triangular area formed by the atreet right-cf-way lines and a
line aonnecting points forty (40) feet from the intersection
of said street lines or in the case of a rounded property
corner, from the intersection of the street right~of=-way
lines extended. The same sight line limitations shall apply
ve any 1ot within ten (10) feet of the intersection of a
streev right-of-way line with the edge of the driveway or
L alley line. No driveway shall be located within seventy«five
(75) feet of the intersection of two street lines. 1In order
to preserve the natural quality and aesthetic appearances of
‘ the existing geographic areas within the Development, any
e - mailbox must be approved by the committee as to size,
location,he'ght and composition before it may be installed

i
L.

—

,_._ (——m
1
|

D. USE OF LAND.

The use of all lots shall be in accordance with the Town of
West:rleld, Indiana, eomprehensive zoning Ordinance, as
revised December 31,1985, and any amendments thereto.

1522 omuir
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E. EXTERIOR CONSTRUCTION.

- All dwelling houses shall have brick to grade. The finished
exterior of every building constructed or Placed on any lot
in the Development shall be of material other than tar paper,
rolibrick siding, or any other similar material. No dwelling
house shall have prefabricated flues that extend above the
‘highest roof line and chimney chases shall be of masonry
‘eonstruetion. All dwelling houses shall have a driveway and
the same shall be paved with asphalt or concrete. A sidewalk !

- no less than four (4) feet in width shall be required across ;

that portion of a lot which is considered the frontage. !

Installation of the sidewalks shall be the responaibility of

the Howme owner.

F. HEATING PLANTS.

Every house in the Development must contain a total electrie
heating plant installed in compliance with the required codes
and capable of providing adequate heat for year-round human
habitation of the house .

G. DILIGENCE IN CONSTRUCTION.

Every building whose construction or placement on any lot in
the Development is begun shall be completed within six (6)

L months after the bteginning of such constructicn or placsement.
No improvement which has been partially or totally destroyed
by fire or ctherwise, shall be allowed to remain in such

L state for more then thrze (3) months from the time of such

“"destruction or damage. A1l lot owners other than the
Developer shall begin construction on & dwelling within
L twelve 712) months after sale of lot from Developer.

RB. PRORIBITION OF USED STRUCTURES.

Development shall be constructed with substantially all new
~ "° materials, and no used structures shall be relocated or
placed on any such lot.

I. MAINTEVANCE OF LOTS AND IMPROVEMENTS.

[ All structures constructed or placed on any lot in the

The owner of any lot in the Development shall at all times |
maintain the lot and any improvenents sltuzted thereon in ;
such 2 manner as to prevent the lots or improvements from

20112

=
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ihg:hnsightly; and, specifically,such owner shall:

»C(T)fﬁo# the lot at_such time as be reasonably required ip

ofder to prevent the unsightly growth of vegetation and
noxious weeds. .

(2) Remove all debris or rubbish.

< -(3) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

o CUﬁ down and remove dead trees.

(5) Keep the exterior of 2ll Improvements in such state of
‘repair or maintenance as avoid their becoming unsightly.

{,_;ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE.

In the event that the owner of any lot in the Development
shall fail to maintain his lot and any improvements situated
thereon in accordance with the provisions of these
Restrictions, the asscelation shall have the right, by and
through its agents or employees or contractors, to enter upen
said lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such lot and improvements
sitvated thereon, if any conform to the requirements of these
Restrictions. The cost therefor to the Association shall be
added to and become a part of the annual charge to which said
"lot is subject, and may be collected in any manner in which
such annual charge may be collected. Heither the Assocciation
nor any of its agents, employees, or contractors shall be i
liable for any damage which may result from any maintenance
wark performed hereunder.

[
L
L
1

“K.  YARD LIGHTS.

-Each owner of a 1ot in the Development, other than the
Developer, shall install a yard light at time a house is
constructed upon the lot. The type of light and the location
— .. «0f the light on the lot must be approved by the committee.
Each light must be controlled by an electric eye so that it
will be lighted from dusk to dawh.

/0
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PROVISICNS. RESPECTING DISPOSAL OF SANITARY WASTE.-

‘ All sanitary sewage lines.on the lots shall be designed and
" .eoonstructed in accordance with the provisions and .. . -
. requirements of the Hamilton County Board of Health. No ‘storm
‘wWater (Subsurfrce or surface) shall be discharged into.. - ..
- .~ .sanitary sewers. Coples of gll permits, plans, and-designs
relating to the constructiocn of a sanitary sewer service line
shall be submitted in duplicate to the committee at the time
‘of the submission of all other plans or documents required

for the obtaining from the committee a permit to build on a
lot. . B . R

L\ S R
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- 'GENERAL PROHIBITIONS.

A." IN GENERAL.

No noxious or offensive activities shgll be permitted ¢n any
-~1o% in tke Development, nor shall anything be done on any of
said lots that shall become or be an unreasonable annoyance
or nulsance to any owner of another lot in the Development.

B. SIGNS.

‘No signs or advertisements except "For asale" signs shall be
displayed on any lot or structures in the Development without
- the prior written approval of the committee.

C. ANIMALS. - i

L

No animals shall be kept or maintained on any lot in the

Development except the usual household pets, and, in such

case such household pets shall be reasonably confined so as
- not to become a nuilsance.

b. YEHICLE PARKING.

No trucks, campers, trailers, boats, or similar vehicles

- --—-- shall be parked on any street in the Development. No such
vehicle shall be parked on a lot in view from any street in
the Development for more than a L8-hour period .

E. GARBAGE AND OTHLER REFUSE.

- — r— —

No owner of a lot shall burn or permit the burning out of
deors of garbage or other refuse, nor shall any such owner
-accumulate or permit the accumulation out of doors of such
refuse on his lot except as may be permitted in subparsagraph
F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

—
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TIY. SERVICES,

EESémeﬁt_rqf‘inatailation and maintenance of utilities and -
drainage facilities are reserved as shown on the recorded
plat or plats.  No utility services shall be installed under

"finishgﬂ_apregts except by jacking, drilling, or boring-

K. WELLS AND SEPTIC TANKS.

g

“'No water wells shall be drilled on any of the lots nor shall "’
any septic Lanks be installed on any of the lots in the
Development, without the approval of the committee and the
Hamilton county Departmert of Health.

—

L. SUBDIVISION OF INDIVIDUAL LOTS.

No lot 3hali'B§ subdivided into parcels for additional
residential purposes.

M. INGRESS AND EGRESS ONTO EAST STREET.

-No ingfess or egress {pedestrian or vehicular) shall be
permitted onto East Street from lots 11, 12, 13, 14, 15, 17,
24, 25, 37, and 38 as described on the recorded plat or
plats.

— — — — — ™~ [
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“"VI - SILVER LAKES COMMITTEE.

A. Power of committee.

(1} Mo dwelling, bullding structure or improvement of any

--type or kind shall be constructed or placed on any lot in the
Development without the prior approval of the committee. Such
appreval shall be obtained only after written application has
been made to the committee by the owner of thr requesting
autherization from the committee. Such written application
shall be in the manner and form prescribed from time to time
by the committee, and shall be accompanied by two (2)
complete sets of plans and specification for any auch
propcsed construction or improvement. Such plans shall
include plot plans showing the location of all improvements
existing upon the lot and the location of the improvement
proposed to be constructed or placed upon the lot, each
properly and clearly designated. In addition such plans and
specification shall show elevation of the proposed
improvements as it relates to the existing street elevation.
Such plens and specification shall .set forth the celor and
composition of all exterior materials proposed to be used and
any proposed landscaping, together with any other material or
information which the committee may require. A1l plans and
drawings required to be submitted to the committee shall be
drown to a scale of 1/4"=1', or to such other scales &s the
committee may require. There shall also be submitted, where
applicable , any permits or reports required under these
restrictions.

<’ - ‘. - ‘-_.,_; 'f_ AT A - .

—
[ .

(2) POWER OF DISAPPROVAL . The committee may refuse to /
grant permission to construct, place or make the requested
improvement, when:

{a} The plans, specifications; drawings or other material /
submitted are themselves inadequate or incomplete, or show AN //
the proposed improvement to be in violation of these e
restrictions;

R {(b) The design or color scheme or a proposed improvement
is not In harmony with the general surroundings of the lot or
with adjacent buildings or structures;

— — ccCc - — — &

(e} The propesed improvement, or any part thereof; would
in the opinion of the committee be contrary to the interests,
welfare or rights of all or any parts of other owners of
lots.

~

(3) POWER TO GRANT VARIANCES. The committee may allow
reasonable variances or sdjustments of these restrictions

13
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where.literal application would resuli in unnecessary
hardship, but any such variance or adjustment shall be
granted in conformity with the general intent and purpeses of
these restrictions, and no variance or adjustment shall be
granted which is materially detrimental or injurious to other
0ts in the Developement. g

"B, Duties of committee.

-The committee shall approve or disapprove proposed’
improvements within thirty (30) days after all required
information shall have been submitted to it, one copy of all
submitted materizl shall be retained by the committee for its
rermanent files. All notifications to applicaants shall be in

- wWriting, and in the event that sueh notification is one of
disapprqval, it shall specify the reason or reasons.

’ . €. Liability of committee .

Neither the committee nor any agent thereof; nor the
1 "Association, shall be responsible in any way for any defects
L in any plans, specifications or other materials submitted to
it, nor for any defects in any work done acgording thereto.

. I
D. Inspection.
!
L- = -—The committee may inspect work being performed with its ;
permission to assure compliance with these restrictions and !
] epplicable regulations. I
: e e . !
;
‘ |
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be owned by the same.p
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ontigucus lots in the Development shall
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'A. General.

(1) There has been or will be created, uadcr the laws of
the state of Indiana , a not-for-profit corporation to be
known as the Silver Lakes property owners' Associaticn, Ine.
which is referred to as the Association.®

".7(2) Owner of lots who are engaged in the business of
constructing houses may apply to the committee for a
determination that they own a lot or lots not for their own
use but resale. If the committee determines that such is the
purpose for which the lot or lots are held, the owner shall
not become a ricmber of the Association and shall not be
required to pay the annual charge. The determination shall
terminate upon the first to cccur of (a) revocation by the
committee, (b) sale of the lot or (e¢) ocoupancy of a
residence upon the lot.

B. Purpose of the Association.

(1) The general purpose of the Association is to care for,
maintain, and provide necessary liability insurance
protection of the drainage detention and easement area
located on portions of lots of Silver Lakes FPhase one, and
Phase two of the west sectlion and such other easement areas
that the corporation may become responsible for.

(2) Additional purposes of the Asscciation are to provide
a means for the promulgation and enforcement of regulations
-necessary to goevern the use of such parcels as may te the
responsibility of the Association as well as the
responsibility for enforcement of powers delegated to the
Association herein or in the Articles of Incorporation.

L
L
L
L
L
L
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. €. Purpose of Assessments.

The charges ur 2ssessments levied by the Association shall be
. used for the purpose of promoting the health, safety and
-welfare of the members of the Association, and, in
---partlcular, for the care and maintenance and the provisien
for necessary insurance protection of the drainage detention
and easement areas located in the Silver Lakes! west section -
. 8nd such other easement areas that the corporation may become
responsible for, as well as the enforcement of the powers and
responsibilities delegated to the Asscciation hereln or in
the Articles of Incorporation. . B

e e e e ek

D. Membership.

--Every owner of a lot subjJect to assessment, except as herein
provided to the vontrary, shall be entitled and required to
be a member of the Asscciation. If title to a lot is held by
mere than one person, each of such persons shall be a member.
An owner of mire than one lot shall be entitled to, and there
shall be required, one membership for each such lot. Each
such membe-ship shall be appurtenant toc the lot upon which it
is based and shall transfer automatically by voluntary or
involuntary conveyance of the title of that lot. Except as
herein otherwise expressly provided, a person or entity other

- thar an owner or Developer may be a member of the
kssociation, and membership in the Association may not be

"transférred except in connection with the transfer of title
to a lot .

--—E. Transfer.

]
L
L A membership in the Association shall not be transferred,
Pledged or alienated in any way , except upon the transfer of
the record title of a lot and then only to such transferee,
L' by assignment, intestate successiocn, testamentary disposition
» foreclosure of morigags of rescord, or other legal process .
It shall be the responsibility of each owner, upon becoming
L entitled to membership, to so notify the Association in
-writing , and until so notified, the asscciation may continue
to carry the name of the former owner as a member s in 1its
sole discretion Any attempt %o make a prohibited transfer is
void and will not be reflected upon the books and records of
the Association. I{ the owner of any lot should fail or
refuse to transfer the membership registered in his name to '
the transferee of title of such lot , the Association shall
have the right to record the transfer upon the books of the '
Assoclation and issue a new membership to the transferee ,

7
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and thereupon the 61d membership ocutstanding in the
--transferor shall be null and vold as though the aame had been
_ surrendered.

F. Voting . - o . - i
—_—— .

The Association shall have two (2) eclasses of voting
membership as follows:

W 1+ Class A : Class & members shall be all owners of lots,
with tha exception of the Developer prior to termination of
Class B membership , and shall be entitled to one (1) vota
Tfor each lot owned with respect to each matter submitted to s
vote of members upon which the Class A members are entitled
. to vote . When more than one person hold title to any lot ,
[ all such persons shall be members . The vote for such lot
— 8hall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any
r one lot. There can be no split vote. Prior to or at the time
L_ of any meefing at which a vote 1s to be taken y each co=owner
or other person entitled %o 8 vote at such meeting shall file
With the secretary of the Asscoiation the name of the voting
L co-owner or other person entitled to a vote ot such meating,
- unless such co-owner or other person have filed a general
voting authority with the secretary applicable to all votes
L until rescinded.

2. Class B : Class B members shall be the Developer and
all succeasors and assigns of Develeper designated by
Developer as class B members in a written notice mailed or

[ for each lot owned by it and identified as = 1ot on any
recorded plat of the real estate described in Exhibit av
L which has not been conveyed by Developer to another person .

resignation of the Class D members is delivered to the
resident agent of the Association; (b) one hundred twenty
(120) days after seventy-five percent (75 %) of the lots in
the Develcrment have been conveyed to owners other than
Developer; or (c) three (3) Years after the date of recording
of the first conveyance of a -0t to owner other than
Developer,

-

Developer shall be entitled un one (1) class A membership for
each lot of which it {3 the cwner on or after the termination
+f Class B membership.

18
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" G. "Suspension of privileges of Membership .

i
L ——
T © Notwith-standing any other Provision contained herein, the
L, _ Board of Diresctors of the Association shall have the right to

suspend the voting rights , if any , end the right to use the
. facilities of the Assoeciation of uny owner (1) for any period
[J which any of the Association's charge owed by the owner
- o _remain unpaid; (£i) during the period of any continuing
- - viliolstien of the restrictive covenants for the Development ,
[' after the existence of the viclation shall have been declared
by the board of Directers of the Assocliation; and (1iii)
-during the period of any violation of the Articles of
| Incorporation ,By-laws or regulations of the Association.

H. Personal obligations.

Developer, for each lot cwned by 1t in the Develcpment,
hereby covenants and agrees,; and ecach owner of a lot by
acceptance of a deed or other conveyance therefor, whether or
not it shall be so expressed therein, shell be and is deemed
te covenant and agree to pay to the Association : (1) annual
assessement or charge for the payment or provision of all
expenses of administration of the Association and all other
! expenses incurred or to be incurred by the Associntion in
. connection with the performance by the Association of its
duties, obligation and responsibilities under this
Declaration, which expenses may include, but shall not be
limited to, the expenses and costs of hazard and liability
insurance and the care and maintenance of the drainage
detention and easement areas for which the Association is
responsible, and an adequate reserve fund for the care and
maintenance of those areas and any other property that must
be the Association; and (b) such asseesment to be established
: and collected as hereinafter provided. Any assessments
autherized herein, together with interest, costs, and
reasonable attorneys' fees, shall be a continuing lien from
the first day of June on annual assessments against the lot
assessed . such assessment shall be due and payable in
advance upon the purchase of a lot in the Development;
provided, however, if a lot 1s purchased after the June
assessment date,then the Association may pro-rate the
. - assessment until the next June . Each assessment, together
with Iinterest, costs and reasonable attorneys fees, shall
also be the personal obligation of the person who was the
| owher of such lot the date 3a2id assessment became due payable
" ..+ sald personal cbligation of an owner shall not pass to his
successors In title or iInterest unless expressly assumed by
them or unless, prior ko such

m— [ .- v
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"IX - ASSESSMENTS : ) : j
!

!

~A. Purpose of Assessment .

-

~The assessments levied by the Assoclation shall be used to
-oare for and maintain, and provide liability insurance for ’ i
those drainage and detention easement areas and for payment J
.of any other costs and expenses Incurred by the Association
in aconnection with the performance of its duties, obligations
znd responsibilitlies hereunder. An adequate reserve fund

- shall be maintained for workirg capitesl and for perlodic
maintenance. .

E. Annual Assessments .

Except as set forth herein » until June 1, 1989, the maximum
annual asscssment shall be Fifty Four and no
l 7100___________ Dollars ($ 54.00 ) per lot for each lot
. upen which a living unit has been constructed. payment of
annual assessments shall be in advance upon conveyance of a
lot to an owner.

o

1. From and after June 1, 7989, the maximum annual {
| assessment may be increase each Yecar not more than ten
i percent (10 £ )} above the maximum assessments
L permitted for the previous Yedr, on a cumulative basils
without a vote of the membership.
[_ 2., From and after June 1 s 1989, the maximum annusl

a2ssessment may be increased more than ten percent
(10 % ) above the maximum assessments permitted for

. the previcus year by a vote of two-thirds (273 ) of
each class of Members who are voting in person or by
proxy at a meeting called for this purpose.

—-
I
i
!

]

- “3. The Board of Directions may esatablish the annual
assessments at any amcunt not in excess of the nax imum ;
permitted hereby .

C. Special Assessments .

I In addition to the annual ossessments authorized above, the
. Association may levy , in an assessment year, a apecial
assessment applicable to that year only for the purpose of

j—
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defraying, in whole or in part , {1) the cost of any
constructicn ., reconstruectien » repair or replacement of a
detention area or easement » Provided that any such
assessment shall have the assent of not less than two-thirds
(2/3) of the total votes of the Members who are voting in
person or by proxy at a meeting duly called for this purpose.

D. Notice and quorum .

Written notice of any meeting of Members called for the

. purpose of taking any action authorized under section B.2.

; @and C hereof, shall be sent to all Members not less than ten

(10) days nor more than sixty (60) days in advance of the

. meeting . At the opening of such meeting, the presence in

! person or by proxy of Members entitled to cast sixty percent

: (60 %) of the total votes of the membership shall constitute
a quorum . If the requlired is not present, another meeting

; may be called subJect to the same notics requirement, and the

i requiréd quorum at any subsequent meeting shall be one-half

{1/2) of the required quorum 2t the preceding meeting . No

such subsequently meeting shall be hold mere than sixty (60)

days following the preceding meeting.

. E. Commencement . f Initial Annual Assessment.

The annual assessment provided for herein shall commence as

to 211 lots subject to this Declaration on the first day of |

the month following the month of recording of the instrument !

! by which such lots became a part of the Development. The

L first annual assessment shall be adjusted according to the
number of months remaining in the calendar year for which

such assessment is imposed.

j F. Commencement of Annual Assessment .

By March 1 of each year the Board shall fix the amount of
annual assessment against each lot for the following calender
vyear and shall send written notice tlhiereof to cach oxwner .
The due date for payment of the annual assessment shall be
June 1 . At the time the Board fixes the amount of the annual
assessmeni it shall adopt a budget for the following calendar
Year and cause a copy of such budget in reasonable detail teo
be each owner .

WaocQ
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G. Proof of payment .

Upon written demand of an owner or mortgagee, at any time and
for a reasonable charge , the Association shall furnish a
vwritten certificate signed by an officer of the Association
“setting forth whether there are any then unpaid annual or
special asSsessments levied against such owner' s or
-mortgagee’s lot . such certificate shallbe conelusive
evidence of payment of any annual or special assessment not
stated therein as unpaid .

| H. Nonpayment of Assessments .

[ Any assessment which are not paid :hen due shall be deemed

L . .delinquent . if an assessment is not psid within thirty {30}
days after the delinquency date, 1t shall bear interest from

the delinquency date st the rate of twelve percent

(12 %) per annum and shall become a continuing lien in favor

of the Association on the lot against which assessed and the

improvements thereon and the Association may bring an action

at law or in equity against the person personally obligated

to pay the same , including interests ,costs and reasonable

attorneys® fees for any such action , which shall be added to

the amount of such assessment and ineluded in any Jjudgment

rendered in such action , and the Association may also

enforece and foreclose any lien it has or which may exist for

its benefit .

—

I. Recording and Enforcement of liens .

To evidence a lien for sums assegsed pursuant to this .
article, the Association may prepare a written notice of lien '
setting forth the amount of the assessment , the date due ’ '
the amount remaining unpaid, the name or the owner of the lot ;
» the name of the person personally obligated to pay the same
- and a description of the lot . such a notice shall be signed
by an officer of the Association and it or a notice of lien
i or adverse claim thereof may be recorded in the office of the
(. Recorder of Hamilton County ,Indiana . No notice of lien
shall be recorded until there is a delinquency in puyment of
the assessment for thirty (30) days. upon such a delinquency
for thirty (30) days , the Association shkall proceed promptly
to enforece the lien or 4 in its diascretion , to sue the
person personally liable to pay the lien for the delinquency.
such lien shall be enforced by action in the foreclosed in
Indiana . In any suc¢h foreclosure , the Ferson parsonally
cbligation to pay the lien shall be required to pay all costs

— — &
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of robeéiosure including reascnable attorneya' fees . All
- == SUch costs and expenses shall be secured

F.

by the lien being foreclosed , the person personally

~_ "ocbligated to puy the lien shall also be required to pay to
the Association any assessments against the lot which shall
become due during the perlod of foreeclosure . The Association :
shall have the right and power to bid at the foreclosure sale

or othar legal sale and te acquire , hold , convey sy lease ,

rent , encumber , use and otherwise deal with the foreclosed

interest in the 1ot as the owner thereof .,

"
p——
B

any mortgagee of a lot any assessments remaining unpaid for
longer than thirty (30) days after the same shall have become
due , provided , however - that such mortgagee firat shall

! have furnished to the Association and written notice of the

i mortgage under whiech it claims and its notice address .

[ The Associption shall » upon written request , report to

J. Subordination of lien .

The lien of the assessments provided feor herein shall be
subtordinate to the lien of ‘any first mortgage ("First
Mortgage™ ) and to tax liens for special assessments In favor
N of any taxing and assessing unit of government . sale or
transfer of any lot shall not affect the assessment lien .
However , the sale or transfer of any lot pursuant to
mortgage foreclosure or remedies provided in a first mortgage
* » Or any proceeding in lieu thereof , shall extinguish the
lien of such assessments gs to charges which were payable
: . prior %o such sale or transfer . No such sale or transfer
. shall relleve a lot from liability for any assessments
thereafter becoming payable or from the lien therecof or shall
' relieve the perscn personally obligated to pay the same from
personal liability for assessments payable prior to such sale
or transfer or acquisitien . Any delinquent assessments the
lien for which is extinguished by reasoen of this provision
‘ may be reallocated and assessed to all lot as a common
* expense .

K. Limitations on Ass - ssments Owed by Developer .

Notwithstanding anything to the contrary cont.ained herein '
Developer shall be obligated to Pay , as any and lots owned
by it from time to time , only ten percent (10 %) of the
assessments {whether regular annval assessments or specigl
assessments ) payable hereunder by owners (other than

24
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Developer) of lots , and all such lots owned by Developer
shall be subject to a 1lien hereunder only for amounts
determined under this section K.

L. Initial Working Capital and Start-up Fund .

" At the cleosing of the fnitial sale of each lot by Developer ,
fo an owner other than Developer (or an Owner sst forth vuader !
8.4(2)) , whether or not the lot is then improved with a {
living unit, the purchaser of such lot shall pay to the |
Association an amount equal to the annual assessment '
applicable to the lot purchased » which amount shall be held :
and used by the Association as a8 working capital fund and '

start-up fund for the initial year of operation of the :

! Asscclation , to enable the Association to have cash

. available to meet unforeseen expenditures , or to acquire

additional equipment or services deemed necessary or

; desirable by the board . Developer shall pay the the

L Association the required contributien to the Assoelation's ‘

working capital fund and start-up fund for ail of such lot
then owned by it which remain unsold , which amount Developer

shall.then be entitled tr cecover directly from the
subsequent purchaser of such unsold lots , who shall pay the
same to Developer for Developer's own account ip lieu of
making payment therecf to the Association.
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X - REMEDIES.
—_—

A. In Genéral.

The Association or any Part to whose benefit these

‘ Restrictions inure s including the Developer, may proceed at
L law or In equity to prevent the occurrence or continuation of

any violation of these Restrictiens 3
X Developer nor the Association shall be
any kind to any person for failling either o abide by ,

bul neither the

liable for damages of

enforce or carry out any of these Restrictions .

B. Delay or Failure to Enforce.

I one or more of these restrictions

.. walver by that party (or an estopp
any right available to him vpon

| or continuation of such violacions

26

<

5'}.

of any aggrieved party to
respect to viclation of any
shall be held to be a

el of that party to assert
the occurrence, recurrence
of these Restrictions .

2820112

i i joini i nd is not a survey of the land
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i itle i i ifi t, if any, the , ,
i title insurance is expressly modified by endorsement,
depictec Except o the extent a policy of acreage or other matters shown thereon.
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: XI - EFFECT OF BECOMING AN OWRER .

. _The Owner of "any lot subject to these Restrictions y by
acceptance of a deed conveying title thereto s Or execution

: of a contract for the purchase thereof from the Developer or

L 2 subsequent owner of sueh lot , shall accept such deed and

- - €xecute such contract subJeet to each and every Restriction

and agreement herein contained . By acceptance of such deed

[ or execution of sueh contract , the owner acknowledges the

L. power of the Developer and of the Association with respect to
these Restrietions s and also , for themselves, their heirs N

r Personal representative, successors and assigns » Such Owners

{ covenant and agree and counsent to and with the Developer ,
the Association and to and with the Uwner and subsequent
owners of each of the lots affected by these Restriotions to

l keep , observe » comply with and perform such Restrictions
and agreements .

—
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= XII - TITLES.

feminine or to the neuter .

28

2920119
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The underlined titles

, € preceding the varisa

S L :g?igggggaggz of thg Restrictions are for :ogszgggzggao;nd

"y v ¥ » 8nd none of them shall

) the construction cof an 3 Pensed 8
. . ) ¥ provision of the Reatri

dherever and whenever applicadble , the aingularc:orm of any
and the
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s and réstric
ing.on all: parties and all

i The, foregoing. covenant
wpiland and ‘shall 'be.bind

A
L

i

w5y

: L - 29
3

L e A S AR AT e s e g e g

e s

o
i e
i
|

"

. tions are to run’
elaiming under’ tham until Januar 'y St Skl
L-8imlng " tham. | ¥ 1y 2016 ', :

::aéd,gpvgnanta,and restrictions shall be au%dggﬁgggggy??gg
.extended [for .successiva'periods of ten (10) yearsﬁﬁ"uniééi

o113,

with the:

fohanged in'whole or in part:by vote of those persons who. are

then the owners of sixty-six percent (66 %) of the lots .

acreage or other matters shown thereon.
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RIV - SEVERABILITY .

. Every one of the Restrictiorns is
wwindereitent of , and severable frg;rfb{hgegiggegftghge
. Restrictions and of and from every other one of the l ‘
-gnstrictions s and of and from every combination of the
,;bestrictions - Tnerefore , if any of the Restrictions shall
e held to be invalid or %to be unenforceable , or to lack the

quality of running with the land , that holdi -
without effect upon the validity ) enforcesbility ar- 0 N
running guality of any other one of the Reatrictions .

%am ol

o A e ot s
Toa [ ‘
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acreage or other matters shown thereon.

Order: 9830770

Page 57 of 62 Requested By: Haul, Printed: 9/5/2021 2:05 PM

Doc: INHAMI:MPLT SILVER LAKES LTS 1 48




EXHIBIT "A"

- o - o .
, PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 19

NORTH, RANGE 4 EAST, IN HAMILTON COUNTY, INDIANA BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: .

BEGINNING AT THE 5/8" REBAR MARKING THE NORTHWEST CORNER OF
THE EAST HALF OF SAID SOUTHWEST QUARTER SECTION; THENCE
SOUTH 00 DEGREES 21 MINUTES 04 SECONDS WEST {ASSUMED BEARING)

¢ WEST A DISTANCE OF 142.79 FEET; THENCE NORTH 84 DEGREES 21
T MINUTES 27 SECONDS EAST A DISTANCE OF 21.76 FEET; THENCE NORTH
05 DEGREES 38 MINUTES 33 SECONDS WEST A DISTANCE OF 175.63 FEET, :

H TO THE NORTH LINE OF SAID SOUTHWEST QUARTER SECTION: THENCE
! SCUTH 89 DEGREES 50 MINUTES 52 SECONDS WEST ALONG THE SAID
e © *NORTH LINE A DISTANCE OF 57444 FEET TO THE BEGINNING POINT,
: CONTAINING 23.934 ACRES, MORE OR LESS,

. -THIS SUBDIVISION CONSISTS OF 48 LOTS, ) THROUGH 48 TOGETHER WITH
2 STREETS AND EASEMENTS AS SHOWN HEREON.
i

" THE SIZE OF LOTS AND WIDTHS OF STREETS AND EASEMENTS ARE SHOWN IN FIGURES
" TDENGTING FEET AND DECIMAL PARTS THEREOF. .

<

g
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i i land
i joini nd other land, and is not a survey of the
i i i i i to adjoining streets, natural boundaries a ( _ _ urvey of the land
i is bei i i ting the herein described Land in relation : : e e o asirvey |
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THIS SUBDIVISIQN SHALL BE KNOWN AND DESIGNATED AS SILVER
LAKES, SECTION 1, A SUBDIVISION IN HAMILTON COUNTY, INDIANA.
ALL STREETS SHOWM AND NOT HEREFORE DEDICATED, ARE HEREBY

- DEDICATED TO THE PUBLIC.

W

"SONNY EMERICH, TRUSTEE OF
RAYMOND EMERICH TRUST

OWNER/DEVELOPER - RAYMOND EMERICH TRUST
o P.0. BOX 209
WESTFIELD, IN. 46074

WITNESS OUR HANDS AND SEAL THIS 22 TH DAY OF SEPTEMBER, 1988

STATE OF INDIANA)
COUNTY OF HAMILTON) This tnstrument Recoraea 9..&-:\__- 190
Sharon K, Cherry, Recorder, Hamitign County,iN

BEFQRE ME THE UNDERSIGNED NOTARY PUBLTC IN ARD THE COUNTY AND
STATE, PERSONALLY APPEARED SONNY EMERICH, TRUSTEE OF RAYMOND
EMERICH TRUST, WHO ACKNOWLEDGED THE EXECUTIONOF THE FORGOING
INSTRUMENT AS HIS VOLUNTARY ACT AND DEED, FOR THE FURPOSES
HEREIN EXPRESSED.

WITNESS MY HAND AND SEAL THIS 22 TH DAY OF SEPTEMBER, 1988.
MY COMMISSION EXPIRES /0 - - 9/

NOTARU PUBLIC Y
Smm e —— = war €, Emerich
COUNTY OF RESIUENCE : HAMILTON

PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS EFFECTING
THE USE AND ENJOYMENT OF THE PROPERTY ARE CONTAINEL IN THIS
DOCUMENT ENTITELED SILVER LAKES RESTRICTIVE COVENEANTS AND
RECORDED A5 INSTRUMENT No. IN THE
CFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA.

Tals TNSTRumENT TREFARSD gy

- RAysonNd BMERI TRUST, Sorily i,
EMERIcH, TRUSTES. #0, gox Zoq o ?:.f....{:b
WESTFrEeD | 1. $6OF {’A“__—?(

A% SO
z{ SRAL 0

32 l“"""m-ml"'

k]

i
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- - —— - - v
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8915133

TRUSTEE'S DEED

THIS INDENTURE WITNESSETH, that SONNY R. EMERICH, TRUSTEE OF THE
RAYMOND C. EMERICH TRUST, ('Grantor"), CONVEYS AND WARRANTS toc SONNY R. '
EMERICH, County of HJamilton, in the Sktate of Indiana, for the sum of One
Dollar and Other valuable Considecation, the receipt of which is hereby
acknowledged, the following Jescribed real estate in ilamilton County, in the
State of Indiana: .

Beginning at the Northwest carner of the East Half of the Southwest Quarter
of Section 31, Township 14 worth, Range 4 East, and run thence East 160 rods
and 7 links; thence South 54,4 rods; thence West 50 rods; thence Scuth 3
vrods and 16 links; thence West 110 rods and 7 links; thence North to the
place of beginning, containing 57 acres, more or less.

ALSQ: - - : o '
The Mortheast Quarter of the Southeast Quarter in Section 31, Township 19
Morth, kange 4 Bast, containing 40 acres, more of less,

ALSG:
) Begin at a point on the Section line 344 feet North of the Northeast corner
! of the Southwest Quarter of the Southeast Quartur of Sectiuon 31, Township 19
i North, Range 4 Kast; run thence West 250. feet; thence Northwesterly 590 Feet
to intersection of a line 25.6 rods North and parallel with the Section line
) running East and West parallel with North line of said Southwest Quarter of
' Southeast Quarter; thence [Dast on said EBast and West line 825 feet to East
line of said Quarter; thence South on EBast line of said Quarter 78.4 Feebt to

; the place of beginning. Containiny .Y6 of an acre, more or less.
[ o
St ALSO: ~ . T :
% Begin 264 feet East and 1190.44 feet North of the Southeast corner of the
s Scuthwest Quarter of Section 31, Township 19 North, Range 4 East and tun
P 5 thence Nurth 547.3 feet; West 1582.5 feat; South 547.3 feet; East 1582.5
:f, feet to the place of beginning. Containing 19.9 ACr @S, mMOre or Less,
K4
L
!;,3.' EXCEPY: Lots 1, 5, 8, 15 and 16 in 8ilver Lakes Subdivision, an addition in
‘ﬁ , Westfield, Hamilton County, Indiana, recorded as Instrument Number 820711 in
5 Plat Book 16, pages 60A-b! in the Office of the Hecorder of Hamilton County,
‘ i; . Indiana.
i ! . .
i IN WITNE3S WHEREOF, Grantor has caused this deed to be executed this 2nd day
i of June, lY48Y, / N
! , . ~<?ii., P PO ﬁ{f@l&)
N 505 W. Hoover sonny ¥, Emerich, Trustee
j : Wesefield, IN 46074
‘.&‘ . STATE OF INDIANA )
' : 58: -
i COUNTY OF HAMILTON ) Thus L ssnaa 5t 1 ot 7 AT
3L Shaton k Civerry Nennsdar 1L wadion ., ™
ﬂ Before me, the undergigned, a Notary Public in and for said County and
R & State, personally appeared before me sonny R. Emerich, Trustee, who
acknowledged the executlon of the foregoing Trustee's deed to be his
a..é voluntary act and deed,

: WITNESS, my hand and Notarial seal,f&his ¢nd day,of June, 1989,
O o= Wit

T . COE - ~Hadson E. Church, RoEary publlig

-~ L ~
'«‘.-“" ke, i Resident of Hamilton Count&gwg B
o - ' _ ~ N
N rﬁ.«'cog'.‘j\ftlgw EXPIRES: 38 = S
; i = ~Mm
edembey _6.’;‘992 “‘3’5 w"\" 30
PRTIEE :C:Q:C >
{ nt prepared by: tanson E. Church, Attornay s

wy
Th 1{ 'ra'-rr»it}) n P 3 = 3 )
Ok =
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Lots 1-48 194 31

REFERENCE SHEET
l -
Film # nstr;l#ment Instrument Recording SILVER LAKES

#88+20711 Plat 9-27-88 Plat Book 16 Page 60A=61

CONTROL CARDS HAVE BEEN MADE FOR
EACH OF THE LQTS.

RS 12.83—3M

This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not a survey of the land
depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements,
acreage or other matters shown thereon.
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depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements,
acreage or other matters shown thereon.
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SILYER LAKES DEVELOPMENT
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A. GENERAL
B. RESIDENTIAL USE OF ACCESSORY GUTBUILDING
C. QQQURANCY

IIJ = RESTRICTIONS COKCERNINC SIZE PLACEMERT,AND ccvees B
MAIMTENANCE OF DWELLING ﬁOllSES AND OTHER
STRUCTURES

A. MINIMUM LIVING SPACE AREA
1 « SINGLE STORY HOUSE
2 -~ MULTI LEVEL HOUSE

eesesecscsccccces 2

IBDEITI.AL SET- BACK REQUIREMEMTS

o~ 2
3
|

GERERAL
FRONT SET-BACKS
SIDE YARD

- REAR YARD

FENCES AND MAILBOXES )

USE OF LAND

EXTERIOR CONSTRUCTION

HEATING PLANTS

DILICENCE IN COMSTRUCTION
PRORIAITICE OF USED SIRUCTURES
BAINTERANCE GF LOTS S0 INPROVENENTS
ASSOCTATION"S RIGET TO BAINIEBASCE
YARD LIGNIS :

v - nou.sxo-s FOI DISPOSIL @ sun’m WASTE ..
m OF Sﬂ‘t lIlES

¥4909390

1y et e g Ny et o A e b

- yeen




V = GENERAL P’OHIBITIOHS [ ER R R R Y XRRW R RR R RRY W WPy 9

A. GENERAL
B. SIGNS
C. ANINMALS ’
D. VEHICLE PARKING N . .
E. GARBAGE AND OTHER REFUSE : :
F. TRASH RECEPTACLES : :
o -~ G« WODEL HOMES - K
RO ‘B. TEMPORAXY STRUCTURES ”
I. BITITHES AED SMALES
Jo UTILITY SERVICES
TG WALLS MR SEATIT TAMES
1. SUEDIVISION &F IWDIVIDUAL 1LOTS
% INGRESS AND SGRESS O 30 E£AST SIREET

VI - SILVER LAKES COMMITTEE eeecececcccccccsccccacscace 12

. A. PONER OF COMMITTEE

B. DUTIES OF COMMITTEE
: C. LIABILITY OF COMMITTEE
C _ D. INSPECTION

[ : VIl- RULES GOVERNING wmm'm SEVERAL ccecencccncace 1B
. CORTIGUOUS LOTS HAVING ONE OWRER

. "VIII - SILYER LAKES PROPEATY ccccereccccncocacccsacncen 15
© . CWNERS® ISSDCIATIDI ,IIC :

A. GENERAL

B. PURPQSE OF ASSOCIATIOI

C. PURPOSE OF ASSESSMENTS . '
D. REMBERSNIP ‘

~ E. TRANSFER
F. YOTING
G. SUSPENSION OF PRIVILEGES OF MEMBERSHIP
. PEASONIL OBLISATIONS

. : © IK - KSSESIMENTS weveencccnccaascscacccecacaceccaosaees 20

‘ A. PURPQSE OF ASSESSMEXT
. : Be AMMUAL ASSESSMENTS
‘ C. SPECIAL ASSESSHMENTS
. D. NOTICE AND QUORUM :
£ COMNERCENCNT OF INITIAL ANNUAL ASSESSNENT b
- . F. COMMENCEMENT OF AMNUAL ASSESSHENT . ¥ Soeoo
G. PROOF OF PAYMERT : - -
L . *. He NONPAYMENT OF ASSESSHENTS .
R .+ " I+ BRECORDING AND EMFORCENEMT OF.LIEMS'
. J. SUBORDINATION OF LIEN - . g
T K. LIMITATIONS OM ASSESSMENTS OWED BY “DEVELOPER w
“ L. INITIAL WORKING CAPITAL AMD START-UP FUND

- 6109390

ST e e AN S r— = s i

[T,

EEI P
" 3 e Tanpgy o

—n e v Y e 9T e e ot Wi




OWRER Sovvsvsevocrvevvcccece

....;..........f:-..........; 26

“RIII = DUBATION eeeeesesssensnnsnsanansennons

TV < SIYEBBILITY adiccancsssssessaesnanansnnnenne

XV - EXHIBIT ® A ® ceecincncinccscnsnnsonssancassccanne 2T
XVI - COMMISSION CERTIFICATE +evtvvservesssessssseecters 28

XVII = DEDICATION ecececse .

905396

e it lebilie.




upon
interest, legal or eguitadle, im and to the scal -
- By

NNEWDWEXY YO THE DECLARATION OF COTENANTS AND RESTIRICTIONS
FOR SILVER LAKES

WHEREAS the declaration of Coveants and Kestrictions for
Silver Lakes was recorded on Seprember 27 , 1988 as

Instrusent No. 88-20719 im the office of the Recorder of
Hamiltoa County, Indiana; and ;

WHERELS the following entities and {ndividuals shoald bave
beea imcluded a3 declarants ia aald Declaratioam decause of

\h&:‘ r:am&i}o property rights and imterests in real estate

Lakes ™, the lagal desaripiica of waish i
herets as ™ Exkikit A *: ) -

A. Copperhesd Caorporatica uwas the ™ Declarant ™ in said
Declaratiom, and 13 a Declarant in this Amended
Declaration, with rights as coatract Purchsser of
Silver Lakes real eatate. -

B. Scany R. Emerich, aa trustee of the laymond C. Emerich
RBevacadle Truat iz Declaraat in this Amended Declaratiom.

C. Sonny R. Emerich, as Personal Representative of the

Estate of Raymond C. Emerich, deceased, i3 a Declarsat
in this Ameoded Declaratfon.

Do Sermy R. Emerfich, as Contract Seller of the mesl estute

descrided in attached ™ Exhibit 4 ™ is a Declaraat im
this Amended Declaration.

NOW, THEREFORE, Copperhead Corporation in its corporiée

capacity and with rights as Contract Purchaser, acting as the
.developer, and Sonny R. Emerich, as Trustee of the Raymond C.

Emerich Revocable Trust, and as a Personal Representativa of
the Estate of Raymond C. Emerich, and as an individual with
rights as Contract Seller heredy declare that all of the
platted lots and lands located within the development as they
become platted are held and shall be held, conveyed,
encumberd, leased, rented, used occupied and improved,
subject to the following Restrictions, all of which are
declared and agreed to be in furtherance of a plan for the
improvement of the platted lands and said lots in the
Developaent, and are established and agreed upon for the
purpcse of esbanciag and protecting the value, desirability
aad attractivesess of the Developmesnt as a whole and of each

.of the lots situated therein. All of the Restrictions shall
run with the land and shall be binding upon the Developer and

the parties having or acquiring any rign: tille. of. .

pregesty o
or parts thereof swdject to sech Bestristiomas, and
imure to the desefit of the Developer and everyome of

the Developer®s successors ia title to any real estate ia the a

Developmeat. The Developer specifically reserves unto itself
the right asd prior to the recording of the plat by the
Developer of a particular lot or tract withim the Cevalogaert
88 shoun oa Exhidit A", to exclude any real estate from :.:
Developmeat, or to include additicaal real estate.

€90 G 3




~ 1 < DEFINITIONS :

. A Committee

m;tmummmd«iuumdmumuwuo
used in this Declaratica.

Shall mean the 3ilver Likes cortrol Committee, composed of
three{3) members appointed by thLe Daveloper wbo shall be
Ivhject to remowal by the Deweloper a: any time with or
adthout cause. J4ny vacanciss from time to time existing
shall be filled Dy appointment of the Develaper. IThe
developer may, at its sole option, at any time hereafter,
relinquish to the Association the power to appoint and remove
oue or more members of the Committee. .

B. uioeiaiiou

Shall mean the Silver Lakes property owners Association,
Inc., a not-for-profit corporation, the membership and power

of which are more fully described in paragraph 9 of this
Declaration. . . )

C. Lot

Shall mean any numbered parcel of residential real estate
described Dy oxe cf the plats of the Developmest, which is

;-emu ia the office of the Recorder cf Hamiltcs Couaty,
adiana. .

D. Approvals

Apgrovals, determinations, permissiocns, or consents required
herein shall be deemed given if they are given in writing
signed, with respect to the Developer by a partaner or the
Asscciation by the president or a vice-president thereof, and
with respect to the comajittee, by tuo members thereof.

E. Owner

. - . e . K ! .
3hall mean a peraon, partnerahip, truator corporatioa who has
or 13 acquiring any right, tiile sr interest, legal or
equitable in and to a lot, bul excluding those persons having
interest merely as security of the performance of am

ol igativa.
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CHARACTER OF THE DEVELOPMENT :

lf Ge;cral

Every lot in the development, unlesa it is atherwise
deaignated by the develaper in the plat, i3 a residential lat
and shall be used exclusively far single-family resideatial

D ) Duwatway, G0wD Othe Deweldpar mey cewcsix @

v > Freaxided, ;
Sales office in each section of the Develofaent until the

Developer has sold all lots in such section. Ko structure
3hall be erected, placed or permitted to remain upon any of
3aid lots except a single-family dwelling house and such
outbuildings as are usually accessory to a single-family
Cwelling house. A1l tracts of land located within the
Developmeat which bave not been desigzated by oumberincg as
residential duwildixg lots in the recorded plats shall dDe wsed
ia a masser coasistest with the 2caing and sie designated im
the plan filed by the Developer. However, the Developer
reserves unto itself the right to change the character of
such designated use at any time in the future by applying to
the Westfield Indiana, plan Commission and its staff for
modifications of the plan, and, where necessary, to apply to
any other necessary governmental body for such :
reclassification, rezoning or variance of use needed t¢

= ‘commodate the Developer's planned use.

B. Residential uic of Accessory outbuilding

5o accessory cetdoildings skall de erected o azy of tae iots
prior to the erection thereon of a single-ramily dwelling
bauie, and Lin nQ event aball any auch accessary o

U &Y LRIV ITrUCTure WRich may e constructed WHLD R
lot under these restrictions ever be used as a residence or
dwelling house or plade for human cicupendy.

C. Occupancy

.

Residential use of partially completed dwelling House is

prohibited. No dwelling house constructed on any lot .hall ﬁe-

occupied cr used for residential purposes or human habitation
until {t shall have been substantially completed. The
determination of whether the house shall have been
aubstantially completed shall be made by the committee and
such decision shall be binding on all parties.

~ 0
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RESTRICTIONS COMCERNING SIZE, PLACEMENT, AND

MAINTENARCE OF DWELLING HOUSES AND OTHER STRUCTURES :

A. MININON LIVING SPACE AREA

T SINGLE STQAX HQUSE

" The minimum square footage ares of liv%ng 3§ace for a single
180

atory house shall be eighteen hundred S.F. A two car
attached garage or larger shall be required. The garage area
shall not be included in the living area total square
foatage. .

2. MILTI-LEVEL HAUSE

The mininum square footage area for a multi-level type house
shall be tuenty-one hundred (2100) S.F. A two car attached
garage or larger shall be required. The garage or porch area
shall not be ircluded in the living area total square
footage. . T ’ .

B. RESIDEMTIAL SET-BACK REQUIREMENT

1. GENERAL

Unless otherwise provided in these Restrictioans or oa the
recorded plat, no duelling house or above grade structure
shall be coastructed or placed on any lot exc:pt as provided
Rerein.

2. FRONT SET-BACKS

Unless otherwise provided in these #estrictions or on the

recorded plat, all dwelling houses or shove grade structures

shall be constructed or placed on lots in the Developnent so
. as to comply with the set-back lines, as eatablished in plata
" of the various sections of the Deveslopment. e

-
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3. SIDE YARDS

The side yard setback lines shall not be less than tuelve
(12) feet from either side line on the lot.

.. RELR YARDS

The rear yard set-back line shall be at least thirty (30)
feet from the rear 1ot lise, but if the lot abuts on the
drainage detention area or essement (as designated oa the

Mak ofF Filver Lakex e2tion IV, e dmmittee Ray
deTermivee That The Loxaticm o Uhe rear Jel-badk 1iue
allacest o the draizage ijetesiios area o sasemenz shall de
otherwise. .o

C. FENCES AND MAILBOXES

¥o fence shall be erected nearer to the front lot line than
the froant house line unless the same shall be a shrud, growth
or hedge, 20t 30 exceed four (3) feet ia Reight or fifteca
(15) feet in length. ALL fences skall Be no mare thaas four
(&) feet in height if the fence is uithin tuenty (20) feet of
any sida or rear lot line. o fence, uall, hedge, tree or
strud planticg which obstructs sight lizes and elevatiocss
between three (3) and twelve {12) feet above the street shall
be placed or permitted to remain on any corner lot within the
triangular area formed by the street right-of-way lines and a
line connecting poiats faorty (40) feet frca the intersectican
of said street lines or in the case of a rounded property
corner, from the intersection of the street right-of-way
lines extended. The 3ape sight line lizmitations shall apply
to any lot within tea (10) feet cf the intersection of a
street right-of-way line with the edge of the driveway or

alley line. No driveway shall be located within seventy-five =

(75) feet of the intersection of two streec lines. In order
to preserve the natural quality and aesthetic appearances of
the existing geographic areas within the Development, any
mailbox must be approved by the committee as to size,
location,height and composition before it may be instzlled

D. USE OF LAND

The use of all lﬁt; shall be in accordance with the Town of
Westfield, Indiana, comprehensive zoning Ordinance, as
revised December 31,1985, and any amendments thereto.

> N9693%
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E. EXTERIOR CONMSTRUCTION

4ll duwellisg foundations shall be of structursl coocrete
blocks or cast im place concrete- The froant elevatiom of
single story dwellings shall have a brick exterior finish not
less than 80 § of the total surface area. The front elevation
of Multi story dwellings shall have a brick exterior firish
not less than the first story of the dwelling. The exterior
finish of every building constructed or placed on any lot in
the Development shall be of material other than tar paper,
rollbrick siding, or any other similar material. All dwelling

- bouses shall have 3 drivewsy and the 3ase shall be paved with

asphalt or concrete. A sidewslk 00 less than three (3) feet
in width shall be required across that portion of s lot which
ia canaidered the frontage. Inatallation af the sidewalls

aball de the respanaiiil.ly af the Bome Guaer.

F. HEATING PLANIS

Evéry house in the Developmert must contain a total electric
heating plant installed in compliance with the required codes

and capable of providing adequate heat for year-round human
habitation of the house.

G.  LICEWCE IN CONSTRECTION

Every building whose construction or placement on any lot in
the Development is begun shall be completed within six (6)
acnths after the deginning of such construation or placeament.
¥o iaprovemeat which has bBeea partially or totally deatroyed
by fire or otherwise, shall be allowed to remain in such
atate for more than three (3) months fros the time of such
destruction or damage. All lot owners other than the
Developer shall begin coastruction on a dwelling withinm
twelve (12) aonths after purchase of lot from Developer.

#. PROHIBITION OF USED STXUCTURES

All structures coastructed or placed oa any iot im the
Revelogment shall he cosatructed with subsfastiaily all mes
saterials, asd 20 used structures sball be relacated cr
placed om any such iot.

o




G

Ve AT o, (B AP bgnd (001 Wbl o i ey - P s

I. MAINTENANCE OF LOTS AND IMPROVEMENTS

The csmer of axy lot 1a the Developmeat saall at a2’ times
maintain the lot and any improvesents situated thereon in

Such a maaner as to prevest the 1ot or improvesments frem

Betening WRsighilys ond, spesifically, seeh swner 3halll

€1) ¥au the lot at 3uch times as be reascasdly required ia
- order to preveant tre unsightly growth of vegetation
. and noxious weeds. : .

(2) BRemave all debris or rubbish.

(3) Prevent the existence of any other conditicn inat
- reasonably teands to detract froa or diminish the

aeathetic appeearamce of the Developmest.
{3} Quf dowm and! resowe dead trees.
(5) Keep the extaorior of all improvements in such state of

repair or maintenance as to avoid their becoming
unsightly. . .

Je lssmcilxlmu's RUSRT T0 PERFCEM CERTIIN NAINTENIICE:

In the event that the ouwner of any lot in the Dcvelopment
shall fail to maintain his lot and any improvements situated
thereon in accordance with the provisions of these
Restrictions, the association shall have the right, by and
through its agents or employe=s or contractors, to enter upon
said lot and repair, mow, clean or performs such other acts as
may be reasonadbly necessary to make such lot and improvements
conform to the requirements of these Restrictions. The cost
thereofr to the Association shall be added to and become a
part of the aasual charge to which zaid lot is sudbject, amd
23y bBe collected in any manner in which such annual charge
may be callected. Nefther the Assaciatias mar aay of its
agenta, emgloyees, or coatractors shall e liadle for aoy
damage which may resull from any saintesance work performed
hereunder.

K. YARD LIGHTS

Each cuner of a lot ia the Develcpsent, othe: than the
Developer, aball install a yard 1ight 1t the time a bouse is
constructed upon the lot. The type of light and the location
of the light on the lot must be approved by the committee.
Each 1ight must be controlled by an electric eye so thot it
Will be lighted from dusk to dawn.

Y169 390
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.. A« CONSTRUCTION

OF SEWAGE LINES

7 211 sanitary sewage lines on the lo
. corstructed in accordance with the
© Reglinenants off the Kamtlton Counky
. waker (Zukaurface or aurtace)
amitary swwera.
relating o the
ahall be sulal

ts shall be designed and
pravisians and

Boand: of Heaalth. Ko stors
dlsxharged imze

amd dealgma

v 3ervice line
¢ at the time

Capilea o all permitg
eoRatructicn of a aanitary aexe
tted in duplicate to the committe
sbaission of all ozhar mlans danumarts raguiired!
te odtain from the committee a perait to build on a lot.
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A IN CENERM.

. No noxious or offenzive activities shall be permitted on any
" lot in the Development, nor shall anything be done on any of

" . said lots tbat shall become or be an unreasonable annoyance

- Qr suisance tO any owner of another lot in the Development.

B SIGNS

¥o aigns or adveriisements except "For sale® signa shall be
displayed ca any lot or structure ia the Dewelogseat uithout
the prior writtea approval of tde commiltes.

C. ANIMALS

Bo acizals stall Be kept or maintaized ca asy Lot iz the
Development except the usual housshold pets, and, in such
zuch h

dold pets 3hall e reasemadly canfinmed 3@ as
not to become » nuisance.

D+ VERITLE PARKING

No trucks, campers, trailers, dboats, or similar vehicles
shall be parked on any street ir the Development. No such
vehicle shall be parked on a lot in view from any street in
the Development for more than a 48-hour period.

E. GARBAGE AND OTHER REFUSE

Mo owner of a lot shall burn or permit the burning ocut of
doors of garbage or other refuse, nor shall any such owner
accumulate or persit the accumulation out of doors of such
refuse on his lot except as may be permitted in subparag:ap:
F belosw. All bouses built im the Developmeat shall be
sguliped with a gardage dlpasal wnit. L.
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F. TRASH RECEPTACLES

Every ocutdoor receptacle for ashes, trash, rubdbdbish or garbage
shall be installed underground or shall be 30 placed and kept
a8 not to de visidble froa any street within the Developmeat
at lny tino. cxccpt at the time when refuse collectiocns are

hokn(

G. MODEL BOISS

3o oumar of any 1ot shall buua or perait the duilding upon a
1oz of ary owalling house that i3 2o be w3zl =s a
or exhibit house without permissicn from ‘e ‘«veloper.

'H. TEMPORARY SRUCTURES

Xo temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot nor shall
any overnight camping de permitted on any lot.

T. DITCHES WD NAES

Drainage swales ;ditches) along dedicated roadways, the :
right-of-uay, or on dedicated drainage easements, are not to
be altered, dug out, filled in, tilled, or otherwise changed
without the written nermission of the town Engineer of
Westfield, Indiana. l'roperty owners must maintain these
swales as sodded grassways, or other non-eroding surfaces.
Water from roofs of parking areas may be contained on the .
property long enough so that said drainage swales or ditches
will not be damaged by such water. Driveways may be
constructed over these swales or ditches only when
appropriate sized culverts or other approved atructures have
Beer permitted b0y the toum Engiseer of Westfield, Iadiama.

Calverts must e protected especially at tha ends by beaad
walls or metal end sections, and, if damaged enough to rctlrd
the water flow, must be replace

Any property owner altering, changing, or damaging t'.ese
drainage swales or ditches will be held responsible for 3uch
action and will be given ten (10) days notice by registered
‘mail to repair said damage, after which time, if no action is
takea the towa will csuse 3ald repairs to be accomsplisbed,
aad the Bill for 33ch repairs will be seat to the affected
pragerty cwsers for lmmedialte paymeat.

0
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J. UTILITIY SERVICES

Easement for installatioa and maintenance o{ utilities and
ecordad

plat er plals. %50 wtility services shall be t-stall-d wnder
fintshed sireets except By Jacking, drflliang, er baring.

K. MELLS AND SEPTIC TANKS

50 uater wells shall be drilled ca any of the lots zxor shall
any septic tanks be installed on any of the lots in the .
Development, without the approval of the committes and the
"Hamilton county Department of Health.

S L. SUADIVISION OF INDIVIDUAL LOTS

: : e :
core . Ko lot shall be subdivided into parcels for additional
Lo ' residential purposes.
, o n. INGRESS 53X EGRESS CETO EAST STREET

No ingress or egress (pedestrian or vehicular) shall be
permitted onto East Street from lots 11, 12, 13, 18, 15, 17,
2:. 25, 37, and 38 as descrided on the recorded plat or
plats. H

m {905235¢
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VI - SILVER LAKES COMMITTEE :

A. POMER OF THE COMMITTE

(1} Mo dwelling, buildisg atructure or improvement of any
trpe or kini shall be constructad or placed on aoy lot 1o the
- Developaent without the prior approval of the comm.ttee. Such
mmuh ahbu tze o)zmuda enly after writhen anuuuqm Bas
e Ware Tha coMEittee the 1ot. Sooh

o
E:i:::za:gfmhsnaxgm Sall e i tUhe saonwr aad T

avcompsnied by two: (2T complete sets of plans and
specification for any such proposed construction or
te Such plans shall isciude plat placs showing the

location of all improvements existing upon the lot and the
location of the improvement proposed to be constructed or
placed upon the lot, each properly and clearly designated.
In additica such plans and specification 3hall show elevation
of the praposed improvements as it relates to the existing
street elevation. Such plans and specification shall set
forsh the color and compasitiocn of all extericr naterials
proposed to be used and any proposed landscaping, together
with any other material or information which the committee
may require. All plans and drawings required to be submitted
to the committee shall be drawun to a scale of 1/A®z1', or to
. such other scale as the comaittee may require. There shall
also be subaitted, where applicable, any permits or reports
required under these restrictions.

(2) POGYER OF DISAPPROVAL. The comaittee may refuse to grant
gar nisaion te ssnstruct, placa or make the Pequaated
nﬂ!b!.!lh&; WARRA{

The plans, specifications, drawings or other. latorill

st 2 i (RSTOTAR T S
ERU R PR Rl R

Tho propeasd imprevesmant, orF any part tharsaf, weould

ta)
. 4n the opinion of ths committes de contrary to the interests,
welfare or righta of all or any of the other ouwnera of lots.

(3) PONER TO GRAET YARIANCES. The ccmmitiee may allow
reasonable variances or adjustments of these restrictions
where literal application would result in unnecessary
hardship, but any such variance or adjustsent shall be
granted in conformity with the general intent and purposes of

"?
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these restrictioas, aad no variasce or adjustment shall ic

gramted which is detrizeatal or injurisss to ether
lots in the Develcpesest. . .

-

B. DUTIES OF THE COMMITTE

The committee shall approve or disapprave proposed }
& epeata uithin thirty (3Q) daya after all cequired :
tioh akall kave been adaitied o it. Ove exgy of all
aubiitisd material akall Ve retalaed Dy the cvamiltee for its
permanent files. All notification to applicants shall be in
writing, and in the event that such notification is one of
disappraval, it ahall apecify the reascs or resscas.

C. LIABILITY OF COMMITTE

Neither the committee nor any agent thereof, nor the
Azsociation, shall be responsible in any way for any defect
in any plan, specification or other material submitted to it,
aor for any defect in any work done according thereto.

D. INSPECTION

The committee may inspect work being performed wi.h its

. permissioa to assure cospliance with these restrictioss sad

aggliicakle regulatiams.

n - Y904390
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vII - RULES GOVERNING BUILDING OW SEVERAL CONTIGUCY3 LOTS

HAVING ONE OWNER :

Whenever twc or more coatiguous lo:s im the Development ahall
be ¢cuted By the same son, swd sweh dweer 22 desire %o
VS Wue OF Bare of 3aid lots as @ site vur & single dwelling
hauae, he ABALL apply 1w writing to the committee for
PerRisaian '3 32 W3e the lota. pernilaion for such a e
3hall be 2raated, the lots Coastituting the 3ite for a sisgle
duelling house shall de treated as a single lot for the
purpose of applying these restrictions to the lots, 3o long

as the lots remain improved with one single dwelling hpuse.

" %904 39¢
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_¥III - SILVER LAKES PROPERTY OMNERS' ASSOCIATION, INC. . SR

A. GERERAL

(1) ~There has been or will be created, under the laws of
the state of Indiana , a not-for-profit corperation ta he
kadsia 33 U Siiver Lakw iserat Axmciation, Dms.
which 13 relerred %o aa the Association.®

(2) Lot Ouners who are engaged in the business of . . D .
eoastructing houses say apply to the ccamittee for a . : e
determination that they own a lot or lots not for their aun : ) R
use but resale. If the committee determines that such is the ;
purpose for which the lot or lots are keld, the owner shall . o E
not become a member of the Association and shall not be o EE
required to pay the annual charge. The determination shall
terminate upon the first to occur of (a) revocation by the S
committee, (D) sale of tae lot or (c) occupancy of a ) Sy
residence upon the lot. o ¥

\ g

Co e "B. PURPOSE OF THE ASSOCIATION

.~ {1) The general purpose of the Asscciation is to care for,
- maintain, and provide necessary liabdility insurance : i
. - . .protection of the drainage detention and easement area L R
; -'loaated on portiona of lots of Silver Lakes Phase one, and R S

.. : Brase twa Qf the weat sectiiam and such Qtler easedest areas - ’
. that the carporatioa may become respoasible for.

(2) Additionsl purposes of the Associatiom are to provide )
a means for the promulgation and enforcement o” regulations { S
necessary to govern the use of such parcels as may be the I T

1
1§

respoasibility of the Association as well as the ‘
reagasaidility for ssfascemsct of powers delegated to the .
- Asszociatica kereim or is the Articles of Iscorperatios. ;
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C. PURPOSE OF ASSESSMENTS

The charges or assesssests levied 37 the issociaticm shall be
uied fer the purpose of promotisg th¢ dealtd, safety asd
welfare of the Seshers of the Assaziatiem, amf, im
partisolar, for t.a care and maintenance and the Provisiam
for secessary inssrazce protectics of the drainage detentiom
and easemeat areas located iz tke Silve- Likes' west sectica
and auch other easement areas that the corporation may becoae
respoasible for, as uell as the enforcement of the povers and
resgeaaitilities delegated R0 the Assceciatica Derein o ia
the drtielend of Ineergrzatica.

D. MDEErSaI?

Every owner uf a lot subject to assessment, except as herein
provided to the contrary, shall be entitled and required teo
be a member of the Association. If title to a laot is held by
acre thax cae perscm, each af such 3hall de a wemder.
An owner of more than one lot shall be entitl-d to, and there
shall be required, one meambarship for each sush lot. Each
Such meabership shall de appurtenant to the lot upon which it
is based and shall transfer automatically by voluntary or
involuntary conveyance of the title of that iot. Except as
herein otherwise expressly provided, a person or entity other

. than an ouner or Developer may be a member of the

Association, and membership in the Association may not be

" transferred excep: in connection with the transfer of title

to a lot.

E. TRANSFER

A mexterzdip im the Asscciatlian sh4ll not e tranaferted,
Rleolged or aliwhated im axy way » exTepl upan tihe transfer of
tae recorded title of a lot and then only to such traasferee,
by assignment,intestate succession, testamentary disposition,
foreclosure of mortgag: of T3cord, or other legal process .
It shall be the responsidbility of each owner, upon becoming
entitled to membership, t- so notify the Association in
writing, and until 30 not.fled, the sssociation aszy continue
to carry the name of the former owner as » memde » in its
sole discretion. Any attempt to makes a prohibited transfer is
void and wil) not be reflected upoa the books and records of
tne Asadciatiom. If the cumner of aay lot showid fail or
reluse To transfer the mesbership Tegistersd in his name Lo
The rwraleree f ttle T wh 122 , The Asaociation adhall

A3asociaticn and issse 2 mew seabership to the transferee, and
thereupon the old membership ocutstanding in the transferor

16
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G. SUSPENSION OF PRIVILEGES OF MEMBERSHIP

Sotuith-standing ary other Provisica coataited Lereim, the
Board of Directors of tic Assocfation shall have the righLt to
suspend the votiag rights, if any, and the right to cae the
facillities of e Assoriaticm of sy Cebers

(1) for any period which any of the Association's charge
oued by the cuter skball resain unpaid.

(i1) carimg the period af 4oy coatimuing wiclatica of tae
) . restrictive covenants for the Development, after the

: existence of the viclatics sball have Reen declared DY the
L Rsard of Tirectars cf the lssaciaticm.

{111) during the perisd of any vidlation of the Articles of
Incorporation ,By-laws or regulations of the Association.

B. Personal obligatiocas.

The developer, for each lot owned by it in the Development,

hereby covenants and agrees, and each ouwner of a lot by

acceptance of a deed or other coaveyance therefor, wbether or

2% it 3hall De 35 expressed therein, shalil de and i3 deemed
-~ . %o covenant and agree TS iy to the Associatioca .

(1) azzaal assessemest or charge for tZe paynest cr provisios
of all expenses of zdministratica of the Assocfaticn aand all
other expenses incurred or to be incurred by the Association
in connection with the performance by the Association of its
duties, obligation and responsibilities under this
Declaration, which expenses may include, but 3hall not be
limited L0, the expenses and ceata of hazerd and liakilicy
insurance and the care and maintenance of the drainage
detention and easement areas for which the Association is
responsible, and an adequate reserve fund for the care and
maintenance gf thase areas and any other progerty that zaus

e Lhe Treaponsadrility of The RAssociatiama -
(2) such assessment to be established and collected as
bereinafter provided. iny assessaents authorized herein,
together with interest, costs, and reasonable attorneys’
fees, shall be a continuing lien from the first day of June
on annval asseasments against the lut assessed. Such
a3sessaent shall De due and payadle i sd.ance upon the
purchase of a iot in the Developwent; provided, however, if a
lot is purchased after the June assessment Jate, then the
Association may pro-rate the assessment until the next Juoe.
Each assessment, together with interest, costs and reasonable
attorneys fees, shall also be the personal obligation of the
person who was the owner of such lot the date said assessment

. 18
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became due. Said persocsal obligation of an ouner ahall mot
pass to his successors in title or interest unless expressly
assumed by them or unleas, prior to such transfer, s written
notice of the lien for such assessement shall have been
recorded in the office of the Recorder of Hamilton county,
Iaxdiana.

o
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IX - ASSESSMENTS :

A. Purpase of Assessment

The assessments levied by the Associaticn shall be used to
care for and maintain, and provide liability insurance fer ,

o Wy

ArAirage Ik JeI2TLIT edIeReal aTwdd and Fio FarDeas
WRer TOWTW W exPenFer ITRUrTed T The IssoTialion

in cunnecbion widh Lhe pertursaenue of Lt3 dubtlea, ulllgaliuna
and respaonsaibilities hereunder. An adequate reserve fuad
shatl

e aaintalimed for working cipital amt for periatic

BRLAETAIEe.

B. dzzcal idssessments

Except as set forth herein , until June 1, 1989, the maximums
annual assessaant shall be Fifty Four Dollars ($ 54.00 ) per
lot for each lot upon which a living unit has deen
constructed. Payment of annual assessments shall be in

1.

.advance upon coanveyance of a lot to an owner.

fFrom and after June 1,1389, the maximum annual

_ asseSsmemt. mAY de 1mcreaseﬁ each year oot more tham

ten percent (10 %) above the maximum assessment
peraitted for the previocus year, on a cuaulative basis
without a vote of the membership.

Froa and after June 1 ,1989, the maximum annual
assessment may be increased more than ten percent
(10 $) above the maximum assessment permitted for -
the previous year by a vote of two-thirds (2/3 ) of
each class of Members who are voting in persoca or by
proxy at a meeting called for this purpose.

The Board of Directors may establish the annual
assessment at any amount not in excess of the maximua
permitted hereby.

C. Special Aaseasmants .

‘In additics ta the lanual a3s<33ment ‘autharized above, the

.Aascc-a&‘oe m3p levy, im a® a33e335@meat jear, a special

aszesxpent applicadle o that year aaly for the purpose of
‘defraying, in wbole or im part, (1) the cost &f any
STrANSTicom 5 recoastrotiza, rezair oo reglacentat <f a
detention area or ecasesent, provided that any such assessaent

2 ¥909290
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ABALL 2ave IRE 233€3T OF BT €33 TRa3 tac-iEiris (I3} S
the taotal votes of the Meabers wic are wotisg i3 perscz or By
proxy at & meeting duly called for this purpose.

D. MNotice and quorua

Mri:zen rotdce o ary meating of Memters cillsd For zie

purpose cof taking ary »ction avtiorized unier secticzz 3.2.
azd C zereaf, 3%all De 3e2% LT all WMemlers not 1ess LTan tern
{18} Gays aor more tnaz sixty (60) days in advence of tze
meetirg . At the openieg of such z2eeting, the gresecce iz

FerIen or RY OQAY e MaakaTy extiil 22 335 Ml zeeas

Qe 5 QT The fofal NQied oF 2% Qeaderidil anall coraiiiule

4 Gl . I L3¢ PwUllSeE 13 a9t Prue3ent, anoifes Jeeliag
may be called subject to the same notice requirement,and the
required quorum at any subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No
such subsequently held meeting shall be hold more than sixty
(8Q) days follawing the preceding meeting.

E. Coamencement of Initial Annual Assessment

The annual assessment herein provided for shall commence for
all lots subject to this Declaration on th2 first day of the
month following the month of recording of the instrument by
which such lots tecame 2 part of the Dev=lopment. The first
annual assessment shall be adjusted according to the number
of zonths remaining in tke calendar year for wnich such
assessment 1s imposed.

F. Ccazencezent of Annual Asscsszent

By March 1 of eacn year the Board shall fix the aaount of -
annual assessment against each lot for the following calender
¥edr acd shall send written aotice thereci to eacn owaer.

The due date for payment of the annual assessment shall be
June 1. At the time the Board fixes the amount of the annual
assessment, it shall adopt a budget for the follcwizg
calendar year and cause a copy of such bulget in reascnatle
detail to be made available to each owner.

G. Prosof of paymesnt

-

SRS ATLIEZT IEmADT IT D JWLer LT RITIgesee, &% &) T.De Eia
or a reasonable charge, the Association shall furnish a
written certificate sizned by an officer of the Asscciatice
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setting forth whether there are any then unpaid annual or
apecial azsessmects levied agalirst such cwze~' 3 or
aortgagee's lot. Such certificate snall he scnclusive
eviience of payment of acy anaual or specia. assessaent not
Stated therein as unpaid ..

H. Nonpaymeat of Assessments

‘Any assessment which are not paid when due shall be deemed

delinquent . if an assessment is not paid withiz thirty (30Q)
daad a0%es 1D 2ellT.€ay wale, 1T 33411 Year i3tecesl Sraa
Whe delinQuancy da%t 3% tha rale oL wealde jeoc1a3i (12 %) gas
WLTUT ana &NEL1 VeldMle & SOLTIDLLTG Lienm AN Tavir of tre
ASppoisdior ar Lhe (o8 spelinsd Alor essessed @i S
improvements thereon and the Association may bring an action
at law or in equity against the person personally obligated
to pay the saze , including icterests ,ccsts and reasonable
attorneys' fees for any such action , which shall be added to
the amount of such assessment and included in any judgment
rendered in such action , and the Association may also

enforce and for:close any lien it has or which may exist for
its cenefit .

-.To evidence a lien for suzs assessed pursuant to th:s
LATIINLe, LZe 13830143137 Ray
.setting forih the amount of the assessment, the aate due, the

TTET4TE 3 WCiliel satile of ‘Liws

HIESSEE TERLITISE 37833 ke 2ame L 8¢ Serer 3fF tie 1o

e
2 PICE
the name of the persca per:.naxi ebiigatec to pay the sane
22 & Sescriziiin 2f Tze Lol S.ia z motize sLall L s;;;eu
Sy & afficer of tne hssociatics and 32 or & ziiice of liex
Or adverse Ciaid taereof 22y De recorded iz the off:ce of the
Recorder of Hamilton County, Indiana. Ho notice of lien shall
e recorded until there is a delinquency in payzent of the
assessaent for thirly (22) days. Ugzsn suck a delinguency far

tzzrey (327 22rs, toe dssscizticn szall ricses ,.:m;:lz e
el ioce S22 Jidd G, LT 135 2I5CIelCd, 525 Jwe 4= s2rsca
SArdraliy JiaSle 28 SuN I3 llal Sl Sle ;::;:q;«a;y. Sz
wiea :ha.’ Te enforced Ty acTitn iz oasy Seraclisiur: inm

Indiana. In any such foreclosure, the Persca personally
cbligated to pay the lien shall be required to pay all costs
of foreclosure including reascnable attorneys’ fees . All
such costs and eipenses shall be secured

by the lien being foreclosed. The person personally obligated
o pay the l1lien shall aiso be required to pay to the

233N LMTLIT ATy AIIEISMEITI SGHITIT 3 i w21l saall
Reeome due duTis: Zat periid o farecliosare. The Asscclalica
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or atber legal sale aad to ac3uire, hold, ccoees, -2ase,
rent, encuaber, use or otherwise deal with the foreclosed
interest in the lot as the owner thereof.

The Association shall, upon written request, report to
any mortgagee of a lot any assessments remaining uanpaid for
songer togs zziend (3270 23ys after tihe same <zall zave Lecoae
die, provizsi, howevers, *2al sook mortgeagee first s-all bawe
furaisned TS Che dssocialica writtag notice af tae mertgage
under which it claims and its notice address

~. Subordination of lien

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgaga ("First
Mortgage" ) and to tax liens for special assessments -in favar
el any taxing and asseising wail af gavarnaaen

-

nt. Sala cr

el 1% A AF R S FRRFR AL (PRE-SIPNLE T SN

acweyar, T
rorecicsure

Fwl3Lasl S zZarstgags
irst zortgege, <r any
-

L st Loex oI saza
a3sessmests al Ze: QLI w2r2 Pajacl PULIC LO duca
sale cr transtfer. No suzhn sale or transfer shall relieve a
lot from liability for any assessments thereafter teccaing

-

CpayASle or Joomothie lien tneresd or oshall

Sr oshall relieve the tearson
personally obligated to pay th2 same from personal liability
for assessments payab.e prior to such sale or traunsfer or
acquisiticrn. Any delinguant assesszents the lien for wnich is
extirguished oy reascn ¢f this prsovisicn zay be reallccated
and as3e33c¢3 o alL A4St 33 a cozxon expeEnse.

K. Limitaticns on Assesszents Cwed by Developer

anyihizy o tne conirary

R SRR I T Y TF UG S 1 R H
Oy v from tize Lo tiZe, ORLY ten percent 10 %)
assessments (whether regular annual assessments cr special
assesszents } payable hereunder by cwenz2rs {(cther snan
Developer) of lots, and all sucn lcts cwned by Develcoper
shall be subject to a lien hereunder only for amcunts
Seternined Jrder this secticn K.

et

L. ZIuitial wWorkinmg C.pital and Start-up Fuznd

At the closing ol the initial sale cf each lot vy Developer

to an owner other *ha.a Developer (or an Owner set Torth under .
8.A 2), whether or not the lot is then improved with a living :
unit, the jurchaser of such lot shall pay to the asscciation

~~ L
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lot purcbased, which azcunt shall be held aca used Sy the
Association as a working capital fund and start-up rund for
the initial year of operation of the Association, to onab.c
the Association to have cash available to meet unforescen
expenditures, or to acquire additional equipment or services
deemed neceasary or desirable by the board. The Developer
shall pay the Association the required contribution to the
Association's working capital fund and start-up fund for all
of such lots then owned by it which remain unsold, which
amount Deseloper shall then be entitled to recover directly
frum e wulauquent purchaser of aueh unavld Luta, wnag suall
JA DO 3aBe 3O Tewelopes Tor Teweliserts cwr 403wt i3 Lisy
S BAAIEE FAYTRLAL thetexd Ll iNe JalozisiLice.

2 T, e

B



w7

X - BREMEDIES

A. Ia General

The Association or any part to whose benefit these
Restrictions irn-ire, including the Ceveloper, may preceed at
106 I LT @LIIIy I ATEAEIT It JSIUSIEnIie O Sariigusdian oF
azy viclatices of tzese Xessrisiicszs, tui zeftiar lie
Developer nor the Association shall be liable for dazages of
any kina to any person for failing either to abide by,
enforce or carry out any of these Restrictions.

B. Delay or Failure to Enforce

No delay or failure an tie part of any sggrieved fasly 2o
invoke .aay availadle remedy witk respect to viclatica of aay
one or more of these restrictions shalli be held to be a
waiver by that party (or an estoppel of that party) to assert
any rizht availatle to kim upcn the cccurrence, recurrence o
ccatirnuaticon of such viclaticas af these Rastricticas.

b EFF2lT OF BEZIMING Ly OWNIE

The Owoer of any lot sub_jest to thnese Jestrictisns, oY
acceptance of a deed conveying title thereto, or executicn of
a contract for the purchase thercof from Lhe Developer or a
subsequent owner of such lot, shall accept such deed and
execute such contract subject to each and every Restriction
aLd agreczent nereis contained. By acceplance of sulh deel or
execution of such contract, the owner acknowledges the powar
of the Develcper and of the Association with respgect to these
Restrictions, and also, for themselves, their heirs, personal
representztive, successcrs and assigns, such Jwners covenant
and agree and consent to and with the Develcper, the
Lesuiiiniur and W e wihhk Kbt Qezanr wnd adlidd ot Jwltcd
of cach cf the lots affected by these Restrictions to heep,
cbserve, cosply #ith 4anad perfora such Besiristisas aad
agrecaents.
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ZII - T1TLES

The uaderlined +.iiles preceding the varicus parssrapghs and

aubparagragha of the Reztrletiunag are for <onveniense 4

reference only, and none of them shall be used 33 an aid to

the ccnstruction of any prevision of the fcatricticns.

Wherever and whenever applicable, the singular form of an!

word shall be taken to mear or apply to the plural, and the !
masculine form shall be taken to mean or apply to the ' '
feminine or to the neuter

XIII - DURATION

The flregeling daiezazts aad 2ealriitidss ars %1 foz «iil the

land and shall be binding on all parties and alil gersons
elaining under them until January 1, 2016, at waico time said
Qa¢ecans and resioiclicas azall Lo auwtamatically <stenled

- e
Tor soscessave 7402003 o ten (100 jars, Liless tLavges L=
whole Sr ip part by vote cf those parscens wihc are tkbea tie

- - - - - - .- - *
<eIeTS Il SLXIP-32L RETISIT

L& - - T .-
k) ] 3

3.
< <3 Sox LJls.

O

XIV - SEVERABILITY :

Every one of the Pestrictions is hereby declared to be
independent of, znd severable from, the rest of the
Restrictions and of and from every other one c¢f the
Restrictions, aud <f and frca every coxtinal:cn of the
Restricticns. Therefore, € any of the kestrictlicns shall de
held to ve {nvalia or to be unenforceable, or to lack the
quality of running with the land, that nolding shall be
without effect upon the validity, enforceability or "running®

_Qualizy of any other one of the Restrictions .
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EXHBIT " A "

LAND DESCRIPTION

1, THE UNDERSIGNEI), HEREBY CERTIFY THAT THE WITHIN PLAT IS A
REPRESENTATION OF THE LANDS SURVEYED, SUBDIVIDED AND
PILATTED UNDER MY DIRECT SUPERVISION AND CONTRCL AND THAT IT
A TRUS AND CORRICT TO THA WAST OF MY WNCULADGE AN BALIAR

PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHiP 19
NORTH, RANGE 4 EAST, IN HAMILTON COUNTY, INDIANA BEING MCORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE 5/8° REBA® MARKING THE NORTHWEST CORNER GF
THE EAST HALF OF SAlD SUUTHWEST QUARTER SECTION; THENCE
SOUTH 00 DEGREES 21 MINUTES 34 SECONDS WEST (ASSUMED BEARING)
ALONG THE WTST LINE OF SAID MALF QUARTER SECTV N A DISTANCE
OF 150020 FEET; THENCE NOATH % DEGREES O MINUIES 00 SECONDS
EAST A DISTANCE OF 83001 FEET; THENCE NORTH 00 DEGREES 0
MINUTES 00 SECONDS EAST A DISTANCE OF 150.00 FEET; THENCE NORTH
98 DECREES 00 MINUTES 30 SECONDS EAST A DSTANCE OF 9646 FELT.
THENCE NORTH 00 DEGREES & MINUTES 00 SECCANDS EAST A DISTANCE
OF 19093 FEET; THENCE NORTH 05 DEGREES 33 MAMNUTES 33 SECONCS

WEST A DISTANCE OF 14279 FEET: THENCE NORTH 34 DEGREES 2l
MINUTES 27 SECONDS EAST A DISTANCE OF 21.76 FEET: THENCE NORTH
0S DEGREES 33 MINUTES 33 SECCNDS WEST A DISTANCE OF 175.68 FEET;
THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST A DISTANCE
OF 16764 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST A DISTANCE OF 2000 FEET; THENCE SOUTH §0 DEGREE, 00
MONUTES 00 ASCONDS WEST A DISTANCE OF 40139 FEET; THENCE NORTH
07 DEGREES 33 MINUTES 25 SECONDS EAST A DISTANCE OF 45959 FEET,
THENCE NORTH 76 DEGREES 03 MINUTES 57 SECONDS EAST A DISTANCE
OF 103.03 FEET: THENCE NORTH 00 CIGREES 00 MINUTES 00 SECONDS
EAST A DISTANCE OF 14433 FEET; THENCE NORTH 50 DEGREES W0
MINUTES 00 SECONDS EAST A ['ISTANCE OF 2526 FEET; THENCE NORTH
00 DEGRFES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 200.35 FEET
TO THE NORTH LINE OF SAID SOUTHWEST QUARTER SECTION; THENCE
SOUTH 89 DEGREES 50 MINUTES 52 SECONDS WEST ALONG THE SAID
NORTH LINE A DISTANCE OF 574.44 FEET TO THE BEGINNING POINT,
CONTAINING 23.934 ACRES, MORL OR LzSS.

THIS SUBDIVISION CONSISTS OF 48 LOTS, t THROUGH 48 TOGETHER WITH
STREETS AND EASEMENTS AS SHOWN HEREON.

THE SIZE OF LOTS ANO WIDTHS OF STREETS ANOD EASEMENTS ARE SHOWN IN FIGURES
DENOTING FEEY ANO DECIMAL PARTS THEREOr

WITNESS MY SIGNATURE THIS Z°z DAY OF
L I3 L1988,

. 9 1
RIGISTERED LAND SURVEYOR ss! SO ”
INDIANA - #50560 2\ Siaveor i
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COMMISSION CERTIFICATE -

UNQCER AUTHORITY PRQVIOED 8Y IC 18-7-5, ENMACTED &Y TRE

CENERAL ASSEMBLY OF THE STATE OF INOIANA, AND ALL ACTS

AXENCATORY THERETSG, AMD AN CRCIMANCE ACCPTED BY THE

TOWN BOARGC OF TRUSTEES OF THE TOMN OF WESTFIELD AS \
FOLLOWS: ) :

APPROVED BY THE WESTFIELO-WASHINCTON TOWNSHIP PLi:

COMMISSION AT A MEETING HELO sacan a .

WESTF LELO~MASHINGTON TQukSHIP )
PLAN COMMISSION ]

N -
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THIS JUBDIVISION SHALL BE KNOWN AND DESIGYATED AS SILVER
LAKES, SECTION 1, A SUBDIVISICN IN HAMILTON COUNTY, INDIANA.

ALL STREETS SHOWR ARD MOT HEREFORE DEDICATED, ARE HEREBY
CECICATED TO TAL PCBALIC.

"AS ™ CONTRALT PORTHASER: %

COPPERHEAD CORPORATION, AS A CORPORATE TITY AND WITH RIGHTS

- 4
Vad .
/ e

BY - SCeNY"R. EMARICH, PRAEZSIDANT

SONNY R. EMERICH, AS ® TRUSTEE ® OF RAYMOND C. EMERICH
REVOCABLE TRUST; SONNY R. ERERICH AS ™ PERSONAL
REPRESENTATIVE * OF THE ESTATE GF RAYMOND C. EMERICH;
SONNY EMERICH AS * COMTRACT PURCHASER *

. -0l ps
e : g

BY : SONNY ‘R. EMERICH

WITNESS OUR HANDS AND SEAL THIS ‘B_TH DAY OF SEPTEMBER, 1988

STATE CF INDIANA)
COUNTY CF HAMILICE)

BEFORE ME THE UNDERSIGNED NOTARY PUBLIC IN AND THE COUNTY AND
STATE, PERSONALLY APPEARED SONNY EMERICH, TRUSTEE OF RAYMOND
EMERICH TRUST, WHO ACKNOWLEDGED THE EXECUTIONOF THE FORGOING
INSTAUMEMT A4S HIS VOLUMTARY ACT AMD DEED, FOR THE “URPQSES
HEREIN EXPRESSED.

WITNESS MY HEAWD AND SEAL THIS _zg__m DAY CF SIPTEMBER, 1988.
MY COMMIST 0¥ EXPIRES = =

NOTARY PUBLIC
COUNTY OF RESIDENCE : HAMILTON

PROTECTIVE COVEXAMTS, CCEDITIONS, AMND RESTRICTIONS EFFECTING
THE USE AND ENMJOYMENT OF THE PROPERTY ARE CCHTAIMED IM THIS
DOCUMENT ENTITELED SILVER LAKES RESTRICTIVE COVENEANTS AND
RECORDED AS INSTRUMENT NO. IN "HE OFFICE OF THE
RECORDER OF HAMILTON COUMNTY, INDIARA.

Tree b Racoraed C22 1909

29 Skason K. Charry, Recarder, Hamilton Cuunty . IN

40939 0
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