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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

SLATER FARMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SLATER FARMS (hereinafter referred to as “Declaration™ is made this 18% day of Qctober, 2003,
by Precedent Residentinl Development, LLC, an Indiana Jimited linbility company (hereinzfter
referred to as “Beveloper™.

RECITALS:

WHEREAS, Developer is the owner of certzin real property located in Hamilton County,
Indians, and more partioularly described in Exhibit A, attached hereto ang incorporated kerein by
reference (the “Property™), and Developer desires to subjoct the Property fo the provisions of this
Declaration and to have construsted on the Property a residential community to be koown as “Slater
Farms” (kereinafter the “Community), and to provide a flexible and reasonable method for the
administration and malntenance of sueh Property; and

WHEREAS, es hereinafler provided in this Declaration, Developer has refained and
seserved the right, privilege and option to submit to the provisions of this Declaration, at & later
time and from time to time, as & part of the residentinl comaunity described herein, additional
property and has retained and reserved the right to withdraw and remove any portion of the Property
from the control and provisions of this Declaration; and

WHEREAS, in contemplation of the sale and conveyance of the residential Jots situated
within the platied areas of the Community, Developer desires to subject and impose upon all the
platled areas within the Community mutual and beneficial restrictions, covenants, conditions and
charges under a generat plan or scheme of improvement for the benefit of the lots and lands within
the Community and the future owners thereof: nad

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Community are held and shall be held, transferred, s50ld, conveyed, leased,
occupied and used subject to the easements, restrictions, covenants, charges, liens, and conditions
hereinafter set forth, all of which are for the purpose of protesting the value and desirability of the
Property in the Community and which steli touch and concem and run with the title to the Property
subjected {o this Declaration, and which shal] be binding on all parties heving any right, title, or
interest in the described propertics or any portion thereof, and thefr respective heirs, successors,
successors-in-title, and assigns, and shall inure to the beeefit of each Owner thereof.

ARTICLEX
DEFINTTIONS
The following words, when used in this Declaration, unless the context shali prohibit or

otherwise require, shall have all the following meanings. AH definitions shall be applicable to the
singular and phiral forms of such terms:




Section 1.1 “Additionn] Property” shall mean and refer to the real property, if any,
subjected to {his Declaration by a Supplemental Declaration or Plat reference, and all improvements

thereon, s set forth by Developer by amendment hereto or Plat recorded in the records of the

Recorder of Hamilton County, Indiana. Any Additiopal Property shall be limited to those arens
described in Section 2.2.

Section 1.2 “Anpexation” shall mean and refer to the act of recording in the public
records of Hamilton County, Indisna, a Supplemental Declaration or Plat which makes ol ora

portion of any Additiona! Property subject to the terms of this Declaration, as more particularly
deseribed in Arficle I hereof.

Section 1.3 *Architectural Standsrds Commitiee” shall mean and refer to the
committee which shall be appointed by the Association’s Board of Directors 1o apprave exierior

and structural improvements, additions, and changes within the Comununity ag provided in Article
IX hereof.

Section 1.4 “Aren of Coinmon Responaibility” shall mean and refer to the Common
Areas, together with those areas and properties, if any, which by the terms of this Decleration, or by
contract or by agreement become the respopsibility of the Association. Such areas may include, but
are not limited to, the office of any property manager employed by or contracting with the
Association, if located on the Property, or any public rights-of-way within or edjacent to the
Property.

Section 1.5 “Articles of Incorporation” or “Articles” shall meen nnd refer to the
Articles of Incorporation of Slater Fanns Homeowners Associntion, Inc., as filed with the Secrelary
of State of the State of Indiana.

Sectinn 1.6 “Association™ shall mean end refer to Slater Farms Homeowners Association,
Inc., an Indiana not-for-profit corporation, which Developer has caused or will cause to be
incorporated.

Section 1.7 “Base Assessment” shall mean and refer to assessments levied by the

Associntion against each Lot in the Property to fund Common Expenses in the manner kerein
provided.

Section 1.5 “BMP” (Best Management Praciice) sholl mean water quality storm
manholes and water quality fore bays in retention ponds.




Section 1.9 “Board of Directors” or “Baard” shall mean and refer to the board of
directors of the Association.

Section 1.10 “By-Laws” shall mean and refer 1o the By-Laws of Slater Farms
Homeowners Association, Inc., attached hereto as Exhibit B and incorporated herein by reference,
nnd ircluding any amendments thereln,

Section 1.11 “Bufider" shall mean and refer to any Person acting as a contractor,
construction manager, sub-tontractor, trade contractor or piaterials supplier engaged in the
construction and/or development of Dwellings on Lots in the Community.

Section L12 “Class B Control Period” shall mean and refer io the period of time dwring
which the Class B Member is entitled to appoint the members of the Board of Directors as provided
in Section 4.2(b) hereof,

Section 1.13 “Common Areas” shall mean and refer to those portions of the Property
which are to be owned and maintained by the Association and shall include, but not limited to, all
blocks, Open Common Areas and Restricted Commen Arcas {as herein defined) ns desigriated on
the recarded Plat(s) for Slater Fammus.

Section 1.14 “Common Expenges” shall mesn the actual and estimated expenses
inourred for maintenance of Common Areas by the Association for the general bensfit of the
Community, including sny reasonable reserve, all as may be found to be necessary and appropiiate
by the Board pursvant to this Declarstion, the By-Laws, and the Arficles of Incorporation of the
Association. Common Expenses shall also include any other axpenses denominated as such by this
Declaration and shell include the costs of maintaining any intanpible or tangible property (such ag
sewer lines, lighting and landscaping) which may not be located in 8 Common Area but the
maintersnece of which is in the best interest of the Community as determined by the Developer or
the Board in its sole and absolute discretion.

Section 115 “Common Properties” shell mean those arens defined as Common Areas
and set aside for conveyance to the Association as shown on any Plat, together witk apy other
tangible or intangible personal property transferred to the Association by Developer {or hereafier
acquired by the Association). All Common Propertics owned by the Association shall remain
private, and neither Developer's execution nor recording of & Plat nor the tloing of any other act by
Developer is, or 1s intended to be, a dedication to the public of such Common Propertics.

Ownership of any Common Properties shall be conveyed in foe simple title, free of financial
encumbrances, to the Association as soon as practicable after the completion of any improvements
thereto as contermplated on any Pint for the Comumunity, Such conveyance shall be subject o
easements and restrictions of record, snd such other conditions as Developer may, at the time of
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such conveyanes, deem appropriate. Such conveyance shall be deemed to have been accepted by
the Association upon the recording of 2 deed conveying such areas to the Association.

Section 1.16 “Community™ sheli have the meaning specified in the Recitals to this
Declaration.

Section L.17 “Community-Wide Standard” shall mean the standard of conduct,
maintenmmoe, or other activity generally prevailing thronghout the Community. Such standard may
be mare sperifically determined by the Board, by the New Construction Commities of by the
Architectural Standards Committee.

Section 1.18 “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Slater Ferms and all supplements and/or amendments hercof filed
for record in the publie records of Hamilion County, Indiana.

Section 1.19 *“Developer" shall mean and refer to Precedent Residentizl Development,
LLC, an Indiana lmited liabitity company, and any successors or nssigns who (i) takes title to any
portion of the Property described on Exhibit A for the purpose of development and sale, and (i) is
designuted as the Developer hereunder in a recorded instrument executed by the immediately
preceding Developer.

Section 1.20 “Dwelling” shall mean and refer to any residential dwelling unit designed or
intended for use as a residential dwelling on & Lot located within the Community,

Section 1.21 “Foreciosure” sholl mean and refer to, without Iimitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by o deed in lieu of a judicial
foreclosure.

Section 1.22 “Landscape Engement” shall mean and refer 1o thosz aress identified as
such on any recorded Plat of the Property. Landscape Ensements shall be more specificaily
described in Section 3.6 below. Landscape Easements shall plso include any ether type of
landscape easement areas created by Developer on the recorded Plat for ary portion of the Property,
including, but not limited to, areas for common signage and fencing.

Sectivn 123 “Lot” shall mean end refer to each plot of land included in the Property and

identified as a Iot on any recorded Piat of the Property upon which it is intended that a Dwelling
shall be constructed,

Section 1.24 “Mortpage” shall mean and refer to any morigage or other security




instrurnent by which a Lot or any structure thereon is encumbered,
Section 1.25 “Mortgapee" shall mean and referto n beneficiary or holder of o Morigege.

Section 1.26 “Onen Commeon Aress” shall menn areas identified as such on any
recorded Plot of the Property. Open Common Areas are, or are to be, owned by the Association
{and not by individual Owners) and are usable and accessible by all Gwners,

Section 1.27 “Owner" shall mean and refer to the record owner, whether one or more
Persons, with fee simple title to any Lot, but excluding in all cases &ny party holding =e interest
merely 21 security for the performance of an obligation. The term “Owner” shall include Developer
50 long as Developer shall own any Lot. If a Lot is sold under a contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. 1
a Lot is subject to a written lease with a term in excess of one (1) year and the lease specificatly so

provides, then upon filing a copy of the lease with the Board, the lessee (rather than the fee owner)
will be considered the Owner.

Section 128 “Member” shall mean and refer to a Person holding mesmbership in the
Association as provided in Article TV below.

Section 1.29 “Mitigntion Wetland"” shall mean wetlands that have been delineated and
registered with local, state and US government agencies to be preserved and protected as desipnated
on plat  Wetlands es defined by the 1987 U.S. Army Corps of Engineers Wetland Delineation
Manual are “those ureas that are inundated or satumated by surfice or groundwater ot 8 frequency
and duration sufficient to suppest, and that under normal circumstances do support, e prevalence of
vegetation typically adapted for life in saturated soil condifions. Wetlends gencrally inclede
swamps, marshes, bogs, and similar arcas.”

Section 130 “Person” meuns & naturel person, a corporation, o partnership, a limited
libility company, a trustee, or eoy other lepal entity.

Seetion 1.31 “Plat” shall mean any subdivision or similar plat executed by Developer
(or any other awner of such property) recorded in the public records of Hamillon County,

Indiana, pursuant to which parcels of property are subjected to this Declaration as a part of the
Slnter Farms Community.

Secfion 1.32 “Property” shall have the meoning specified in the Recitals o this
Decloration, including the real estate described on Exhibit A, together with ali improvements
thereon, and upon submission to the provisions of this Declaration, the tracts or pereels of real
estate described as Additional Property, if any, together with all improvements thereon.

-5-




Secfion 1.33 "Restricted Common Arcas"
shall mean any sreas identified as such on any recorded Plat of the Property. Restricted
Common Areas mre owned by the Association (and not by Owners) and are not generally
accessible to Owners, Such areas shall be eecessible only by officers, employees or agents of the
Associntion or by any Owner whose Lot is adjacent to such Restricted Common Area mnd is
permitted access to such area by express refersnces in the Plat or with the approval of the Board.

Section 1,34 “Special Assessment™ shall mean and refer to pssessments levied in
aocordunce with Article VITI, Section 8.4 of this Declaration.

Section 1.35 “Supplemental Declaration™ shall mean an amendment or supplement 10
this Declaration or a Plat executed by or consented to by Developer, or by the Association pursuant
1o Section 2.2, and recorded in the public records of Hamilton County, Indiana, which subjects
Additional Property to this Declaration and/or imposes, expressly or by reference, additiona)
restrictions and obligations on the land described therein. A Supplemental Declaration meay also
remove Property from the control and provisions of this Declaration.

Scetion 1.36 “Yotal Vote” shall mean the combination of the tota] number of votes of the
Class A Voting Members and the total number of votes of the Class B Member as further described
in Article IV.

Section 1.37 “Treg Conservation Arens™ shall refer to those areas identified on the Plat
and more specifically described in Article ITT, Section 3.8 of this Declaration.

Section 138 “Tree Preservation Areas" shall refer to those areas identified on the Plat
and more specifically deseribed in Article 11T, Section 3.9 of this Declermtion

ARTICLE I
DEVELOPMENT

Section 2.1 Peyelopment of Property. Except os otherwise set forth in Section 10,75, all
Lots within the Community shall be and are hereby restrivted exclusively to single-family
residential vse and shall be subject to the standards and restrictions set forth in this Declaration.
Developer shall hrve the right, but not the obligation [for so long as Developer owns any Lot or
retaing the right to submit Additional Property (as set forth in Section 2.2) to the provisions of thig
Declaration] to maintain and make improvements, repairs, and changes to &l Common Areps and
1o all Lots owned by Developer, including, without limitation, (i) instellation and maintenace of
ony improvernents in and to the Common Aress, (i) changes in the location of the boundsries of
any Lots owned by Developer or of the Common Areas, (iif} installstion nnd maintenance of any
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waler, sewer, and other wiility systems and facilities, (iv) installation of security and/or refuse
facilities, and (v) additions or changes in the boundaries of any Common Areas or Landscepe
Easement areas,

Section 2.2 Development of Additlonal Property, Developer hereby reserves the right

and option, to be exercised in iy sole discretion and without firrther epproval by any party, to
submit (at any time, and from time to time, until it no longer owns any portion of the real estate
described on Exhibit A or unti] December 31, 2020, whichever is easlier), Additione! Property to
the provisions of this Declaration. This right may be exercised by Developer in accordance with the
following rights, conditions, and limitations:

(#) Developer reserves the right to terminate this right and option at any time by executing
and filing an instrument evidencing such termination in the public records of Hamilton County,
Indizna.

(b) Portions of Additional Property may be ndded to the Community at different times, and
there are no limitations fixing the boundaries of the portions or regulating the order, sequence, or
location in which any of such portions may be added o the Commurity. No single exercise of
Develope:'s aption to submit a portion of Additionn] Property to the Declaration shall preciude any
further exercises of this option thereafter and from time to time as to other portions or the balance
of any Additional Property.

(c) The option may be exercised by Developer by the execution of a Supplemental
Declaration or Plat describing such Additional Property which shall be filed in the public records
of Hamilton County, Indiana, together with o legnl description of the Additional Property or such
portion or portions thereof as are being added to the Community by such amendment, The
provisions of this Declaration shall then be construed as embracing the Property described in
Exhibit A and the Additional Property so submitted to the terms hereof, together with ali
improvements loceted thereon. (I Additional Property is sdded to the Development, then the
number of Members in the Associstion shall be increased by the number of additional Lots to be
located on the Additional Property such that there is one Member for each Lot}

Scction 2.3 Withdrawal of Property. Developer hereby reserves the right and option, 1o
be exercised in its sole discretion and without firther approval by any party, until it no longer owns
eny portion of the Property or untii December 31, 2020, whichever is Inter, to withdraw and remove
any portion of the Property owned by Developer from the control and provisions of this
Declaration. Such removal by Developer shafl be caried out generally by the execution and filing
of & Supplemental Declaration or other document which shell be filed in the public records of
Hamiiton County, Indiana, together with a legal description of the Property being withdrawn.

Section 2.4 Subdivigion Plat. Developer reserves the right, in its sole discretion, to
record from time to time & Plat of the subdivided parcels of the Property setting forth such
information as Developer may deem necessary with regard to the Community, including, without
limitation, the locations and dimensions of the Lots, Common Arens, Open Common Arens,
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Restricted Common Areas, Additional Property, Tree Conservation Areas, Tree Preservation Areas,
roads, ulility systems, drainnpe systems, Landscape Easements, wility essements, drainage
easements, preess casements, set-back line restrictions end variows other restrictions and
limitations.

Section 2.5 Annexation by Members. Afier the ferminetion of the Class B Control
Perlod, and subject to the consent of the owner thereof (if not the Assaciation), the Association may
ennex real property to the provisions of this Declaration and the jurisdiction of the Association,
Such annexation shall require the affirmative vote of at Jeast two-thirds (2/3) of the Total Vote ag
cast by the Members zs provided in the By-Laws, and the epproval of the Developer 5o long as
Developer owns property subject to this Declasation or which may become subject hereto in
accordarice with Section 2.2 of this Article.

Annexation by the Association shall be accomplished by Sling of record in the public
records of Hamilton County, indiana, a Supplemental Decluration describing the property being
annexed. Any such Supplemental Declaration shall be signed by the President aud the Secretary of
the Asseciation {and by Developer if Developer's consent is required herein), ned by the owner of
the property being annexed and any such Annexation shall be effective ypon filing unless otherwise
provided therein. The relevant provision of the By-Laws dealing with regular or speeinl meetinpg,
as the case maybe, shall apply to determine the time required for and the proper form of notice of
eny meeting called for the purpose of considering Annexation of properly pursusnt to this Section
2.3 and to ascertain the presence of & quorum at such meeting,

Section 2.6 Cupsent of Developer. Any provision of this Declaration to the confrary
notwithstanding, the provisions set forth in this Arficle I may not be abrogated, maodified,
rescinded, supplemented, or amended in whole or in part without the prior written consent of
Developer for so long as Developer owns any poriion of the Property or the option to submit
Additional Property to the Community.

ARTICLE I

PROPERTY RIGHTS

Section 3.1 General, Each Lot shall for all purposes constitute real property which shal)
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property, Each Owner shall be entitied to
the exclusive ownership and possession of his Lot subject to the provisions of this Declaration,
including without limitation, the provisions of this Article HI. The ownership of each Lot shall
include, and there shall pass with each Lot a5 an appurtonance thereto, whether or not separntely
described, a non-exclusive right and easement of enjoyment in and to the Open Common Areas as
established hereunder and membership in the Associstion. Esch Owner shall automatically become
a Member of the Assosiation and shall remain a Member thereof untii such time as his ownership
censes for aoy reason, at which time his membership in the Association shall automatically pass to




his successor-intitle to his Lot, and upon such transfer, such former owner shall simultaneously
trapsfer and endorse to his suceessor-in-titie any certificates or other evidences of his membership
in the Asseciation. Lots shall not be subdivided by Owners and the boundaries betwean Lots shall
not be relocated, unless the refocation thereof is made with the approval of the Board and of
Developer so long es Developer owns any Lot or holds the unexpired option to submit Additional
Property or any portion thereof to the Community. Notwithstanding the foregoing, nothing herein
shall prohibit the combination of two or more Lots into 1 larger parce] in order to create a Dwelling
site larger than one Lot. In this case, the owner of the property shall be required to pay one
assessment for Association dues and shall oaly be entitled 1o one vole s & Member of the
Association.

Section 3.2 Owner’s Ensement of Enjoyment, Every Owner, his family, tenants, and
guesty shall have a non-exclusive right and easement of use and enjoyment in acd {o the Open

Common Areas, such easement to be appurtenant to and to pass with title to each Lot, subject to the
provisions of this Declaration and the rules, regulstions, fees, and charges from Hme 1o time
established by the Bonrd in accordance with the By-Laws and subject fo the following provisions:

{a) The right of the Association to mortgage ulf or sny portion of the Common Areas for
the purpose of securing a loan of money to be used to manage, repair, maintain, improve, operate,
or expand the Common Areas. ’

(b} The easements reserved elsewhere in this Declaration or in any Plat of all or any part of
the Property, and the right of the Association 1o grant and accept easements as provided in this
Article Il The location of any Improvements, trees or landscaping within an easement area is done
at the Owner’s risk and is subject 10 possible removal by the Association or the grantee of such
casement.

(c) The right of the Association to dedicate or transfer fee simple title to all or any portion
of the Commen Aress fo the City of Noblesville or Hamilion County, Indiana, or o sny other
public agency or authority, public service district, public or private utility, or other person, provided
that any such transfer of the fee simple fitle must be approved by a majority of the Total Vote cast
by the Members as provided in the By-Laws, and by Developer (for so long 2s Developer owns any
Lot or holds the unexpired option to submit Additional Property to the Community).

{d) The rights of the Associntion and Developer reserved clsewhere in this Declaration or
as provided in apy Plat of all or apy part of the Property.

(e} The rights of the holder of any mortgage which is prior in right or superior to the riphts,
interests, options, licenses, easements, and privileges herein reserved or established,

Section 3.3 Ensements for Developer, During the period that Developer owns uny Lot or
holds the unexpired option to submit Additional Property to the Community, Developer shall have
an easement for access to Common Areas for the purpose of constructing strustures and other
improvements in and to the Lots and Additional Proparty and for installing, maintaining, repairng,
and replacing such other Improvements to the Property (including any portions of the Common




Areas) s gre contemplated by this Declaration or ns Developer desires, in its sole discretion,
including, without Kmitation, any improvements or changes permitted and described by Article I
hereof, and for the purpose of doing all things reasonably necessary and proper in connection
therewith, provided in no event shall Developer have the obligation to do any of the foregoing. In
addition to the other rights and easements set forth herejn and regardless of whether Developer at
that time retains ownership of & Lot or bas the right to submit Additional Property to the
Comumimity, Developer shall have an aliennble, transferable, and perpetnal right and easement to
have access, ingress and egress to the Commen Areas and improvements thereon for such PUrposes
85 Developer deems appropriate, provided that Developer shafl not exercise such right 5o as to
norensonsbly inferfere with the rights of owners in the Community.

Section 3.4 Utility and Publle Service Fasements,

(a) There is hereby reserved for the benefit of Developer, the Association, and their
respective successors and assigns, the perpetual right and easement, 89 well as the power, to
hereafier grant and accept easements lo and from the City of Noblesville and Hamilton County,
Indiana, or any other public suthority or agency, public serviee district, public or private utility or
other person, upon, over, under, and across (1) ali of the Common Areas; and (i) those portions
of alt Lots a5 are reasonably necessary for the purpose of Installing, replacing, repairing,
maintaining, and using master television antenna and/or cable systems, security and similer
systems, and all utilities, including, but not limited to, storm sewers, drainage sysiems, and
retention ponds and facilities for the Community or any portion thereof, and clectrical, pas,
felephone, water, and sewer lines, provided that such easements shall ot unreasonably affect the
use, developability, marketsbility, or value of any such Lot. To the extont possible, all utility
lines and facilitics serving the Community and located therein shall be located underground, By
virtue of any such easements and facilities, it shall be expressty permissible for the providing
utility compeny or other supplier or servicer, with respect 1o the portions of the Communiiy so
eacumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and other necessary
equipment and facilities, (i) to cut and remove any trees, bushes, or shrubbery, (i) to grade,
excavate, or fill, or (iv) to take any other similar action reasonably necessary to provide
economicel and safe installation, maintenance, repair, replacement, and use of such utilities and
systems; provided, however, that such utility company or other supplier or servicer shall inke
reasonable actions to repair eny damage caused by such utility company or other supplier or
servicer during the exercise of any rights conveyed under any easement granted hereunder,

{b) Developer herchy grants to the City of Noblesville end Hamilion County, Indiana, or
such other governmental authority or agency os shall from time to time have Jjurisdiction over the
Community with respect to law enforcement and fire protection, the perpetual, non-exclusive
right and easement upon, over, and across all of the Common Arens for purposes of performing
such dutfes and activities related to law enforcement and fire protection in the Community as
shall be required or appropriete from time to time by such govemmental authorities under
applicable law.

(&) There shall be crented sanitary sewer easements in those areas designated on the Pint
which easements shall nin in favor of Developer, the City of Noblesville, and any governmental
ar private entity needing such access for the purpose of Installation and maintenance of the pipes,
lines, mastholes, pumps and other equipment necessary for the sanitary sewer syster.
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Section 3.5 Drainage Ensements, There is hereby reserved an easement for the benefit of
Developer, the Asgociation, and their respective suctessors snd assipns for access to and
installation, repair, or removal of a drainage system, either by surface dminage or appropriate
underground installations, for the Property; provided, howsver, that the Owner of any Lot subject to
a drainnge easement shall be required to maintain the portion of said drafnage easemnent on his Lot
(#s shown on any Plat) in the condition originally provided by Developer nnd free from obstructions
50 that the surface water drainage will be unimpeded. No changes shall be made to said area by the
Ovwmer without the written consent of the Board; provided, however, that Developer, in its sole
discretion, may make any changes. No permanent structures shall be erected or maintained upon
said drainage casements.

Section 3.6 Landscape Easements, Landscape Ensements, as designated on a Plat of all
or any purt of the Property, are hereby created and reserved for the use of Developer and the
Association for access to and installation, maintenance, repoir, and replacement of walls, fencing,
earth mounds, trees, foliage, londscaping, mnd other toprovements.  Except as insipiled by
Developer or the Association, no improvements or permanent structures, including without
limitation, fences, shall be erected or maintained in or upon said Lendscape Easements without the
written copsent of the Board,

The fandscaping and other improvements planted or jnstalled by the Developer and/or the
Association within the Landseape Essement areas muy not be removed by an Owner, nor may the
Owner 1d4d any landscaplng or improvements in such areas without the approval of the Board,

Section 3.7 Park Aren. Declarant may create a park aren including # swimming pool,
bathhouse, playground and baslketball court, together with whatever other nmenities Declarant
mey, in its sole discretion, create (hercinafer collectively referred to as the “Park Area™), If
created, the Park Area shall be designafed on a Plat hereafier recorded with the Recorder of
Hamilton County, Indiena, and shall hereafier be added to the Common Arezs of the Community
at such time a5 Deolarant shall determine. Subject to the terms and provisions of this Declaration
and the rules and regulations from time to time established by the Board, every Owner and his
family, tenants, and guests shall have the non-exclusive right, privilege, and easement of access
to and the use and enjoyment of the Park Arca. Irespective of whether the Park Arep hes yet
been added to the Common Arcas, the income, if any, generated by the Park Area and the
expenses incurred with respect to the Patk Aren shall belong to and be the responsibility of the
Association,

Section 3.8 Tree Conservation Aress. As identified on the Final Plat recorded with the
Recorder of Hamilton County, Indinna, there are strips of ground noted on lots merked as Tree
Conservation Areas. In developing the Community, the Developer shell attempt 1o conserve ail
trees six inches (6™) in dismeter [mensured sbx inches (&) sbove ground} or larger, except as
negessary for the instaliation of utilities end drainnpe swales.
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Except as noted immedintely below, each Builder, Lot Owner and/or Developer shall endeavor to
conserve trees within the Tree Conservation Area, tnd Owners of Lots shall oot Emove treey
within the Tree Conservation Areas except as necessary for:

{8) The clearing of underbrush nnd dend trees within the Tree Conservation Areas shall be
allowed;

(&) The removal of trees necessary for the iostzflation of wtilities and drainage
improvements and Infrastructure shall be allowed; and

(c} Trees may be removed as necessary for public health and safety.

Except as set forth in subparagraphs (g), (b), 2nd (c) immediately above, each tree within the
Tree Conservation Areas identified on the Plat which is badly damaged or destroyed by a Builder or
by a Lot Owner during the course of construction activities or afler occupancy and which is gix
inches (6") in diameter {measured six inches (67) above ground] or larger, shall be replaced within
one (1) year, with a tree which is at least two and one-half inches (2 % ") in diameter [messured six
inches (6") above ground]. Awmy trees which are replaced pursunnt 1o the terms and conditions of
this parsgraph and which die within one year of their planting shall promptly be replaced with &
substantially similar tree. The Person vesponsible for replacing any such tree hereunder, either
initially or, if necessary, within the ore year period afier plantiog, will be the Owner of the Lot upon
which the tree was originally Jocated or, if the tree was damaged or destroyed by a Builder or
another Lot Owner in the cowrse of construction of & Dwelling on another Lot in the Comrmunity,
the Owner of the Lot upon which suck Dwelling was belng constructed will be tesponsible for
replacing any such tree within the Tree Conservation Ares..

Trees within oy such Tree Conservation Areas shall be permanently maintained by the
Gwaer of the applicable portion of the real estate and their suceessors in title. Periodic mainienonce,
seasonal plantings and the like shall not be subject to the restrictions in this Section. Brring
construction, Builders shall provide adequate physical basriers such as straw bales or snow fencing
to protect designated trees to be conserved from damage by construction equipment nnd activities.

Section 3.9 Free Preservation Areas. There are strips of ground within the Community
which ate denoted or will be denoted on the Plat {recorded with the Recorder of Hemilton County,
Indiann) as Tree Preservation Areas. The Developer shall endeavor to preserve all trees larper than
six inches (6) in diameter [mensured six inches (6") sbove ground] within the Tree Preservation
Areas except in those portions of eny such Tree Preservation Arcas as are pecessary for the
instalintion of utilifies and drainape swales.

Except as noted immediately below, each Builder and/or Developer shall endesvor to preserve trees
within the Tree Preservation Ares, and Owners of Lots shall not remove trees within the Tree
Preservation Arens except as necessary for;

{8) Toe clearing of underbrush and dead trees within the Tree Preservation Areas shall be
allowed;




(b} The removal of irees necessary for the installsion of utilities and drainage
improvernents and infrastructure and mult-wse trail or other requirements by the City of
Noblesville, Hamilion County Surveyer or other city, county or state agencies shall be allowed; pud

(¢) The removal of trees necessary for comstruction of a home or other approved
improvements on the lot.

{d) Trees may be removed as necessary for public health and safuty.

Except as set forth in subparsgraphs (), (b}, (c), and (d) immediately nbove, cach tres within the
Tree Preservetion Areas identified on the Plat which is badly damaged or destroyed by a Builder or
by & Lot Owner during the course of construction activities and which is greater than six inches (6™)
in diameter, measured six inches (6”) above ground, shall be replaced within one (1) year, with &
tree which is at least two and one-half inches (2 14"} in diameter measured six inches (6") above
ground  Any trees which are replaced pursuant to the terms and conditions of this paragraph and
which dic within one (1) year of their planting shall promptly be replaced with a substantially
similar tree. The Person responsible for replacing any such tree hereunder, either initially o, if
necessary, within the one year period afler planting, will be the Owner of the Lot upon which the
tree was originally located or, if the tree was damaged or destroyed by & Builder or another Lot
Owner in the course of construction of 2 Dwelling on another Lot in the Community, the Owner of
the Lot upon which such Dwelling was being constructed will be responsible for replacing any such
tree within the Tree Preservation Area. The provisions of this cection imposing respossibility upon
a Lot Owner for the replacement of any such tree are for the benefit of the Association and the
Commurnity and shall ot be deemed or constreed as limiting, in any way, the lisbility of any
Builder to any such Owner and/or the Association for any damage to any trees in the Tree
Preservation Area.

Section 3,10 Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved and created for the use of Developer, and
its successors and assigns, and persony constructing any Dwelling or improvement, an easement for
aceess {0 the Property for the maintenance of signs, sales offices, construction offices, business
offices, and model Dwellings, together with such other facilities as in the sole opinion of Developer
may be rensonably required, convenient, or incidental to the completion, improvement sadfor sale
of Lots, Common Areas, or the Addittonal Property for 6o long us Developer owns any Lot or holds
the unexpired option to add Additionn! Property to the Commaunity.

Section 3,11 Maintenance ¥asement. There is hereby reserved and created for the use of
Developer, the Association and their respective agents, employees, successors and Bssigns, a
maintenance casement to ¢oter upon any Lot for the puwpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so as
to maintain 8 Community-Wide Standard of health, fire safety, and appenrance within the
Community, provided that such casements shatl not impose any duty or obligation upon Developer
or the Agsocintion to perform any such actions.
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Section 3,12 Sanitery Sewer Proyisions, The following rules and restrictions shall apply
with respect to the maintenance of the sanitary sewer system in the Community:

(%) No pavement or concrete, including drivewnys and sidewslks, shall be constructed on or
within one foot horizontal distance of any sanitary sewer machole or clean-out casfing.

(1) All Owners of Dwellings not serviced by gravity saaltary scwer service are responsible
for ali maintenance, repuir and replacement of all prinder/ziector pumps, force mains and pravity
laterals from the residence to its connection to the sanitary sewer main.

(c) The discharge of clean water sources (e.g. foundation drains, sump pumps, roof drains)
te the sanifary sewers is prohibited,

(d) Crade chenges across sanitary sewer fhcilities must be approved in writing by Hamilton
Southeastern 1Iti)ities, Inc,

(e) The drip line of all trees must be located a minimum of ten (10) fect oway from the
center of sanifary sewers and manholes and o trees shall be planied directly over sewer laterals,
Any landscaping placed within eascments or right-of-ways is at risk of being removed by utilities
without the obligation of replacement, No mounding, lighting, fencing, sigos,
landscaping/retnining/entrance walls, inrigation lines, cte. shall be placed within ten {10) fect of the
center of the sanitary sewer infrastructure. Any of the above listed items placed within easements
or right-of-ways are at risk of belng removed by utilities without the obligation of replacement

(D The Owner of each Dwelling will be responsible for the operation, maintenance and
replacement of the latersl serving the Dwelling from the Dwelling 1o its conaection info the pravity
main.

Section 3,13 Facility Maintensnce and Inspection Responsibilities.

This subdivision may be required to include a storm-water quality best management practice
(BMP(s)) that roust be maintained by the BMP(s) owner. Said BMP(s) is cumently maintained by
the Developer; however, unless all responsibility is nssumed by the City of Noblesville or Hamilton
County, upon the activation of the Associntion, the operations and maintenancs for such BMP(s)
will become the responsibility of said Association subject to all fees and other city requirements.

Section 3.14 Mitpation Wetland,
For the purpose of protecting the ecolopical value snd integrity of the Mitigation Wetland,
Ovwmer hereby declares and impresses upon the Mitigation Wetland the following restrictions and
covenams:

(8) The restrictions and covepants stated herein shall run with the Jand and the
conveyance of any interest therein, and shall bind and inure to the benefit and burden of the
Owner, their suceessors and assigns.

{b} The restrictions and covenents herein shall be enforceable by the State of Indiane, the
Owmer, and their successors and assigns.




() The Mitigation Welland shall remain in its approved post-construction condition in
accordance with the Wetland Mitigation Plan and be maintained accordingly by the Owner and
its successors or assigns. The following restrictions shail apply after IDEM has spproved the
construction and post-construction monitoring of the Mitigation Wetland;

i. Boil, rock, stone, gravel, earth or other material may not be excavated from the
Mitigation Wetland.

2. The final grade of the Mitigation Wetiand as set forth in the Wetland
Mitigation Plan muy not be changed

3. No ditching or draining of or in the Mitigation Wetland may ocour.
4. Stormwater may not be routed into the Mitigation Wetland.

3. The Mitigation Wetland may not be filled with soff or other material, nor may
soil be removed from the Mitigation Wetland.

6. No addition, removal or mowing of vegetation in the Mitigation Wetland may
occur, except for the removal of exotic and invasive wetland plant species.

7. No waste materials may be disposed of in the Mitigation Wetland,

8 No utilities, pavement, curbs or paved walkways may be placed in the
Mitigation Wetland,

9. No pesticide or herbicide applivation mey ocour in the Mitigation Wetlund
unless prior authorization is received from IDEM.

10. No pumping of water or other elteration of hydrology mey ocour in the
Mitigation Wetland.

{(d) No permit or easement on or across any portion of the Mitigation Wetland may be
granted to any person, entity, corporation, utility or agency.

{e) Owner, its successors and assigns, shall not conduct any sctivities in the Mitigation
Wetland that have the potential for harming the ecological integzity of the Mitigation Wetland.

(f) Owmer, its successors and assigns, may conduct such activities in the Mitigation
Wetlznd ag are approved by IDEM end are necessary 1o restore the ecological integrity of the
Mitigation Wetland in the event of an ecological problem in the wetland.

{g) Owner, its successors and assigns, shalf faithfully observe each of the restrictions and
covenanis stated herein.

(8) IDEM, or an authorized representative thercof, shell have the right of entry to and
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upon the Mitigation Wetland and the right to take samples to determine and monitor complianee
with the Wetland Mitigation Plan and these restrictions and covenapts.

(i} If the Owner or ity suceessors and assigns, at any time violates, threntens or attempts
to violete, or falls to faithfully observe or perform each of the foregoing restrictions and
covenants, it shall be lawfut for the State of Indiana, in addition to other remedies availzble under
law or equity, to institute and prosecute appropriate proceedings, judicial or other, at law or in
equity for the violation done, threatened or attempted. IDEM may also seek to recover attomey
fees and costs from Owner in the event of such action,

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Membership. Every Owner, as defined in Article I, shall be deemedtobe s
Member and have & membership in the Association.

Except ag provided herein with respect 1o the Class B Member, no Owner, whether one (1)
or more Persong, shall have more than one (1) membership per Lot owned. In the svent the Owner
of a Lot is more than one (1) Person, votes and rights of use and eajoyment shall be as provided
herein. The right and privilege 1o vote on matters pertnining to the Association, upon which the
Members have a right to vole hereunder (berein referred fo as “Vofing Matter(s)"), shall be limited
to One (1) vote per Lot. If a Lot is owned by one Person, that Person will be a Member and will be
entitled to exercise the right to voie on all Voting Matters, If 2 Lot is owned by more then One (1)
Person, each such Persan shall be considered to be a Member for purposes of this Declaration,
provided, however, that all such Members, constituting joint Owners of any such Lat, will only
have the right o cast, in the aggregate, One (1) vote for each Lot so owned, on any and all Voting
Matters. To the extent that any such Members, constituting Joint Owners of any such Lot, endeavor
to cast more than One (1) vote on any Voting Matter, all votes from alf such Members pertaining to
that Lot shall be void and of no force or effect, other than for purposes of establishing the presence
of & quorum with respect to eny such Voting Matter. If a Member is a cotporation, parinership,
trust or limited lebikity company or other entity, the rights to vote as a Member hereunder shall be
exercised by the individual desipnnted from time to time by that entity in a written instrument
provided to the secretary of the Association, subject to the provision of this Declaration and the By-
Laws.

Section 4.2 Vofing, The Association shall have two (2) clusses of membership, Class A
and Class B, as follows:

(®) Class A. Cless A membership shall be all Owriers with the exception of the Class B
Member.
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Class A Members shall be entitied 1o one (1) equal vote for each Lot in which they hold the
interest required for membership under Section 4.1 hereof There shusd] be only one (1) vote per
Lot. In the event a Person or Persons own two (2) adjacent lots which heve been consolidated in
the manner contemplated in Section 3.1, such an Owner shall have only ore (1) vote covering both
such Lots, on a combined basis.

In any situation where a Member is entitled personally to exercise the vote for his Lot and
more than one (1) person Lolds the interest in such Lot required for membership, the vote for such
Lot shull be exercised as those Persons determine among thernselves. Insuch o case, those Persons
shall advise the secretary of the Association, in writing, prior to agy meeting of the Associntion, ns
to the identity of the individuat who will exercise the rights to vote on any Voting Matters before
the Associption. Regardless of whether any such writien advice is given to the Association, if more
than one (1) vote is cast by multiple Members for any one (1) specified Lot, all votes east for thet
speeified Lot will be void and of no force or effect, other than for purposes of establishing the
presence of & quonm with respect to any such Voting Matter,

(b) Clags B. The Class B Member shell be the Developer and any successor or assignee
designated as Developer. The rights of the Class B Member, including the right to approve actions
taken under this Declaration and the By-Laws, are specified in the Declaration and the By-Laws.
There shall only be one (1) Class B Member at any given time under this Declaration. The Class B
Member shall be entitled to ten (10) vetes for each Lot it owns or, in. the case of unplatted land, ten
{10} votes per the maximum number of Lots allowed for such a parcel of land by the applicable
zoning ordinence, on ell Voting Matters. The Class B Member shall be entitled to appoint the
members of the Board during the Class B Control Period as bereinsfter defined. The Class B
Contral Period shall begin as of the date of this Declaration and extend to the carlier of; (i) the date
on which seventy-five percent (75%) of the Lots have been sold or conveyed to Persong other than
Developer or Builders holding title solely for purposes of development or sale. (In making such
cafentation, the numerator shall be the total number of Lots sold and the denominator shall be the
total number of Lots anticipated for eventual sale and ownership in the Community as determined
by Developer in its sole discretion); (i) Deceraber 31, 2020, or (iii) the date on which Developer
determines that the Class B Control Period shall end and notice of such termination is filed by
mesns of an instrument recorded with the Recorder of Hamilton County, Indiana. The Class B
Membership shall terminate and become converted to Class A Membership upon the termination of
the Class B Control Period whereupon Developer shall be entitled to one (I) vote for ezch Lot it
owns with the number of Lots calculated in the same munner as for the Class B memberships as set
forth sbove,

ARTICLEV
MAINTENANCE

Section 5.1 Asgocintion’s Responsibility, The Association shall muintain and keep in
good repair the Common Aress, such maintenance to be funded as hercinafier provided. The
maintenance shall inciyde, but need not be limited to, maintenance, repair and replacement of all
landscaping and other flore, structures and improvements, including all private streets situsted upon
the Common Areas, landscaping cesements along the primary ronds through the Commemity,




medinns aad rights of ways of public streéts within the Property, entry features for the Community,
and such portions of any other real property included within the Common Areas as mey be dictated
by this Declaration, or by a contract or agreement for maintennnce with any other porsen or entity,
by the Association.

In furtherance of the maintenance of the streets within the Community the Association may
provide for & specific type and design of street sipns, posts and traffic control signs for the purpose
of maintnining a vaique and upiforn appearance within the Community. To the extent such sipns
and posts are wiilized by the Association, it shall be the responsibility of the Association to
maintain, keep in good repair and replace such decorative signs (although such responsibility shall
not refleve ony governmental authority from the obligation to instad] temporary standard signs in the
event a decorative sign is lost or destroyed). The cost to acquire such decorative signs and posis
shall be a Common Expense.

Execept us otherwise specifically provided herein, all costs associated with enforcement of
this Declaration (including legal fees) and muintenance, repair and replacement of the Commen
Propertics shall be a Common Expense to be aflocated smong all Lots es part of the Bese
Assessment.

The Association may maintain other property whieh it does not own, including, without
limitation, property dedicated to the public or property located outside the Community, if the Board
determines that such maintenance is necessary or desicable fo maintain the Community-Wide
Standard.

In the event that Developer or Board determines that: () any Qwner has feiled or refised to
discharge properly his obligations wiih regard to the maintenance, cleaning, repair, or replacement
of jterns for which is his responsibility hereunder, or (if) that the need for maintenance, eleaning,
repair, or replacement which is the responsibility of the Associstion hereunder is caused through the
willful or negligent act of an Owner, his family, tenants, guests, or invitees, and is not covered or
paid for by insurance in whole or in part, then in cither event, Developer or the Association, except
in the cvent of an emergency situation, may give such Owner written notice of Developer’s or the
Association’s intent to provide such necessary muinterance, eleaning, repair, or replicement, at the
sole cost and expense of such Owser ag the case muy be, and setting forth with reasonable
pariicularity the maintenance, cleaning, repuirs, or replacement deemed necessary. Except in the
event of en emergency situation, such Owner os the case may be, shall have ten (10) days within
which to complete such maintenance, cleaning, repair or replacement in a pood and workmanlike
mannes, or in the event that such maintenance, cleaning, repair or replecement is not capable of
completion within said ten ¢10) day period, fo commence said maintenance, cleaning, repair or
replacement and diligently proceed to complete the same in a good snd workmanlike manner. In
the event of emergency situations or the failure of oy Owner to comply with the provision hereof
efter such notice, Developer or the Association may provide (but shall not have the obligation to so
provide) any such maintennnce, cleaning, repair or replacement at the sole cost and expense of such
Owner and said cost (together with the cost of attorneys fees, if any, i the coforcernent of the
Owner's obligations and collection of the charge to the Owner) shall become u lien againgt the
individual Owner’y Lot (with respect to any matter relating to un individual Owner’s responsibility)
and such cost shall become & part of the costs of the Assoriation ¢until such time as reimbursement
Is recelved from the individual Lot Owner). In the event that Developer undertakes such
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maintenance, cleaning, repeir or replacement, the Association shall prompily reimburse Developer
for Developer's costs and expenses, including reasonable attomeys’ fees.

Section 5.2 Owner’s Respongibility. Unless specifically identified berein, each Owner
shall minintain and repair the interior and exterior of his or her Lot and Dwelling and all structures,
perking areas, Jawns, landscaping, grounds and other improvements comprising the Lot and
Pwelling in & manner consistent with the Community-Wide Standards and sll applicable covenants,
unless such maintenance responsibility is otherwise assumed by or assigned to the Associntion
pursunnt to any Supplemental Declaration or other declaration of covenants applicable to such Lot.

Ne Owner shall (i) decorate, change, or otherwise alter the appearance of any portion of the
exterior of & Dwelling or the landscaping, grounds, or other improvements within a Lot unless such
decoration, change, or alterntion is first approved, in writing, by the Architectural Standards
Comenittce as provided in Article IX hereof, or (ii} do any work which, in the reasonable opinion of
the Architectural Standards Committee, would jeopardize the soundness snd safety of the
Community, reduce the value thereof, or impair nny easement thereto.

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

Secfion 6.1 Insurance. The Association, Board, or its duly authorized agent, shall procure
and rmaintain casualty insurance for the Comumon Properties, liability insurance {in a minimum
amoust of not less than One Million Dollars ($1,000,000.00) per cccurrence) and such other
insurance es it deems necessary or advisable, The Association shall be required to wse reasonable
efforts to secure insurance policies that will provide the following:

(2) A waiver of subrogation by the insurer as to any claims npainst the Associntion, the
Associntion’s Board and the Developer;

(b} A statement that the Association will be given at least thirty (30) days prior written
notice of any cancellation, substantinl modification or non-renewal: and

{c) Al linbility insurance shall not exclude coverage for claims made by Owners or
Memmbers.

All linbility insurance shall name the Developer as an additional insured.

Premiums for all insurance on the Common Areas shall be Common Expenses of the
Association. All insurance coverage obtained by the Board shall be written in the name of the
Association.

In nddition 1o other insurance required by this Section, the Board shall obtain, as a Common

Expense, worker's compensation insurance, if and to the extent required by law; directors’ and
officers” linbility coverage, if reasonably available; a fidelity bond or bonds on directors, officers,
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employees, and other persons handling or responsible for the Association’s funds, if reesonsbly
available; and fload insurance, if required. The amount of fidelity coverage shall be determined in
the Board's best business judpment.

Section 6.2 Individual Insurance, By virtue of taking title 10 a Lot subject to the terms
of this Declaration, each Owner covenants and agrees with all other Owners and with the
Assaciation that each Owner shall (i) during any period in which construction activity is underway
on any Lot, carry or cause ity Builder to carry builder's risk inswrance for the fill value of any
improvements and other libilities associated with the ongoing construction notivity on the Lot, and
(i) ot all other fimes, carry blanket all-risk casualty insurance on the Lot(s) end ey Dwelling and/or
other structures constructed thereon. The Board mny require all Owners to furpish copies or
certificates thereof to the Association. Each Owner further covenants and agrees that in the event of
a partial loss or damage resulting in fess than total destruction of any Dwelling or other structure,
the Owner shall proceed prompily to repair or to reconstruct the damaged parts of the Dwelling or
other structure in n menner consistent with the original construction or such other plans snd
specifications as are approved in accordance with Article EX of this Declaration and atf appliceble
zoning, building and other governmental regulations. The Owner shell pay any costs of repair or
reconstruction, which are not covered by insumnce proceeds. In the event that the Dwelling or
other structure s totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which
case the Owner shall clear the Lot of all debris and return it to substantially the natural state in
which it existed prior to the beginning of construction and thereafter the Owner shall continue to
maintain the Lot in o peat, safe, and attractive condition consistent with the Community-Wide
Standard.

Section 6.3 Damage and Destruction.

(8) Immediately after damege or destruction by fire or other casualty to all or any part of a
Common Property covered by insurance written in the name of the Association, the Board or its
duly authorized agent shall proceed with the filing and adjustment of ol claims adsing under such
insurance or obtain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed Common Property. Repair or recomstruction, as used in this paragraph,
means repairing or restoring the Common Property 1o substantially the same condition in which it
existed prior to the fire or other casualty, allowing for any changes or improvements necessitated by
changes in applicable building codes.

{b) Any damege or destruction to 2 Common Property shall be repaired or reconstructed
unless the Voting Members representing at least two-thirds (%/3) of the Total Vote decide within
sixty (60} days after the casualty not to repair or reconstruct. If for any reason the amount of the
insurance proceeds to be paid as & result of such damuge or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made svailable to the Assoeistion
within said period, then the period shall be extended until such funds or information shall be made
avallable. No Morigagee shall have the right to participate in the determination of whether the
damege or destruction 1o a Common Property shall be repaired or reconstrucied. If there is no
reconstruction then iy insurance proceeds shall revert to the Association.
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(¢} Inthe event that it should be determined in the manner described above that the damape
or destruction to & Common Property shall not be repaired or reconstructed and no altemative
improvementy are authorized, then the affected portion of the Property shall be restored to its
natural state and maintained by the Association in n neat and sttmetive condition consistent with the
Community-Wide Standard.

Scetion 6.4 Dishursement of Proceeds, Ifthe demage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconsiructed, the proceedy, or such
portion thereof as may be required for such purpose, shall be disbursed for payment of such repaing
or reconstruction as hereinafler provided Aoy proceeds remaining after defraying such costs of
repair or reconstruction shall be retained by and for the benefit of the Associntion snd placedina
capitel improvements account.

Section 6.5 Repalr and Reconsiruction. If the damape or destruction 1o a Common
Property for which insorance proceeds are paid is to be repaired or reconstructed, and such procesds
arc not sufficient to defruy the cost thereof, the Bonrd shall, withowut the necessity of a vote of the
Members, levy a special assessment ngrinst all Owners on the sume basis as provided for Special
Assessments in sccordance with Asticle VIIl. Additional assessments may be made in like manner
ot any Hme during or following the completion of any repair or reconstrection.

ARTICLE VI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 7.1 Commen Properties. The Association, subject to the rights of the Developer
and to the rights of the Owners get forth in this Declaration, shail be responsible for the exclusive
menpgement end control of the Common Properties and ofher improvements thereon (including,
without limitatios, furnishings and equipment related therelo and common landscaped areas), and
shall keep them in & good, clean, attractive, and sanitary condition, order and repair, pursuant to the
terms and conditions hereof and consistent with the Community-Wide Standard. Except 1o the
extent otherwise required by the provisions of the Indiena Code relating to ronprofit corporations,
this Declaration, the By-Laws, or the Articles of Incorporation, the power herein or otherwise
granted to the Associstion may be excreised by the Board, acting through the officers of the
Association, without any further action on the pari of Owners.

Section 7.2 Duties and Pewers. The duties and powers of the Association shall be those
set forth in the provisions of the Indiana Code relating io nonprofit corporations, this Declaration,
the By-Laws, and the Articles of Incorporation, fopether with those rights and prvileges reasonably
implied to affect the purposes of the Association. The Associstion may exercise any other right or
privilege given to it expressly by this Decloration or by law, together with every other right or
privilege reasonably to be implied Fom the existence of zny right or privilege given to it herein or
rensonably necessary to effectuate any such right or privilege. Such power of the Association shall
include, but shall not be imited to, the power to purchase one or more Lots and 1o bold, lease,
morigege, sell, and convey the same. Such duties may include, but shall not be limited to,
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armanging with governmental agencies, public service districts, public and private utilities, or others,
es & Common Expense or by billing divectly 0 Lots to furnish trash collections, water, sewer,
and/or security service for the Comrmon Aress end/or the Lots. The Association shall kave the riglt
to own or lease (ss a Common Property) any drainage system, piping, sewer equipment or
materials, lighting equipment or facilities, or any other utility, lendscaping or signage equipment or
facilities which Developer or the Association deems to be in the best interests of the Community.
The Association shall not, without the affinmative vote or written consent of Voling Members or
their altemates representing at leest two-thirds (2/3) of the Tolal Vote, mortgege or hypothecate ol
or any portion of the Common Areas.

Section 7.3 Agreements. Subject to the prior approval of Developer for so long as
Developer owns any Lot or holds the unexpired option to submit Additional Property to the
Comumunity, all agreements and determinations lawfully auwthorized by the Board shall be binding
upon all Owners, their heirs, legal representatives, successors, and assigns, and all others having an
interest in the Communily or the privilege of possession and enjoyment of any part of the
Community; and in performing its responsibilities hereunder, the Association, through its Board,
shall bave the authority to delegate to persons of its choice such duties of the Association ag may be
determined by the Bonrd In furtherance of the foregoing and in no limitation thereof, the
Associetion may obtain and pay for the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such ather personnel as the Association
shall deem necessary or desimable for the proper operation of the Community, whether such
personnel are furnished or employed directly by the Association or by any person or entity with
whom or with which it contracts, All costs and expenses incident to the employment of & manaper
ginll be # Common Expense. During the term of such management agreement, such manager may,
if authorized by the Board, exercise all of the powers and shall be responsible for the performance
of ell the duties of the Asscciation, excepting any of those powers or duties specifically and
exclusively reserved to the directors, officers or Members of the Association by this Declaration or
the By-Laws. Such manager muy be an individun!, corporation, or other lepat entity, as the Board
shall determine, and mey be bonded in such a manner as the Board may require with the cost of
acquiring any such bond to be a Common Expense. In nddifion, the Association may pay for, and
the Board may hire or cantract for, such legal and accounting services as are necessary or desirable
in connection with the operation of the Communily or the enforcement of this Declaration, the By-
Laws, or the rules and regulations of the Association.

The Associntion, through its Board, shall have he right to designate one trash removal
service for the Community and the vost of such service shall be allocated to ang paid for by Owners
of DweHings within the Community.

Section 7.4 Perzonal Property and Real Property for Commen Use. The Association,

ecting through its Boord, may acquire and hold tangible and intangible personal property and reat
properly and may dispose of the sarse by sale or otherwise. All funds received and title to all
properties acquired by the Association and the proceeds thereof, after deduciing therefrom the costs
incurred by the Association in scquiring or selling the same, shall be held by and for the benefit of
the Associntion. The share of the Qwners in the funds and assets of the Association cannot be
individually essigned, hypothecated, or transferred in any manner, except to the extent that a
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transfer of the ownership of & Lot also transfers the membership in the Association which is an
appurtenance to such Lot

Section 7.5 Rules and Regulations. The Assorciation, ay provided in Articles IX and X
hereof, through its Board, may make and enforce reasonable rules and regulstions governing the use
of the Property, which rules and regulations shall be consistent with the rights and duties
established by this Declaration. Sanetions may include suspersion of the right 1o vote and the right
to use any recreational facilites or Common Areas. The Board shall, in addition, have the power to
seck relief in any court for violations or to abete nuisances. Imposition of sanctions shall be as
provided in the By-Laws of the Association.

The Association, through the Board, by contract or other agrecment, shall have the right to
enforce city and county ordinances end to permit Hemflton County, City of Noblesville or any
mundelpality having jurisdiction over the Property to enforce ordinances on the Property for the

benefit of the Asgociation aad its Members.

Scetion 7.6 Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declamtion or the By-Laws, and every other right or privilege given to
it herein or reasomnably necessary to effectuate any such right or privilege,

Section 7.7 Governmentnl Interests. The Association shall permit the Developer
reasonable authority to deslgnate sites within the Property for fire, emergency, police, water, nnd
sewer facilities, parks, and other publir facilities,

ARTICLE VI

ASSESSMENTS

Section 8.1 Fuspose of Assessments. The assessments for Common Expenses provided
for kerein shal) be used for the general purposes of promoting the recrention, health, safety, welfare,
common benefit, and egjoyment of the Owners and occupants of the Community, and maintaining
the Community, the Park Ares and improvements therein, nll as may be more specifically
suthorized from time to time by the Board.

Section 8.2 Crestion of Assessments. There are hereby created assessments for
Association expenses as may from time to fime specifically be avthorized by the Board to be
commenced at the time and in the manner set forth in Section 8.3 and Yection 8.4 of this Article.
There shall be two (2) types of assessments: (a) Base Assessments fo find Common Expenses for
the bepefit of ail Members of the Associntion; and {b) Specinl Assessments as described in Section
B.4 below. Ench Owner, by acceptance of o deed or recorded contract of sale for any portion of the
Property, is deemed to covenant and sgree to pay these assessments,
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Base Assessments shall be levied equally on all Lots.

All assessments, together with interest (at a mte not o exceed the highest mte allowed by
Indiana Jaw) as computed from the date the delinquency first ocours, late charges, cosis, and
reasonable sltorneys’ fees, to collect same, shall be & charge on the land and shell be a continuing
lien upon the Lot against which shall also be the personal obligation of the Person who was the
Owmer of such Lot at the time the assessment arose, and his or her graniee shall be jointly and
severally lisble for such portion thereof as may be due and paynble at the time of conveyance;
provided, however, the Jien for unpaid asszssments shall not apply to the holder of any first priority
institutiona] Mortgage or to the holder of any Modgage securing n Joan made by Developer, its
affiliates, successors, or essigns, who takes title to o Lot through Foreclosure, or to any puchaser of
such Lot at such Foreclosure sale. In the event of co-ownership of any Lot ail of such co-owners
shnil be jointly and severally liable for the entire amount of such nssessments.

The Association shall, upon demand st any time, furnish o any Owner liable for any type of
assessment a certificate in writing signed by an officer or an authorized agent of the Association
setting forth whether such assessment bas been paid as to any particoler Lot Such certificate shall
be conclusive evidence of payment to the Associntion of such assessment therein stated to have
been paid  The Association mey require the advance payment of a processing fee not to exceed
Fifty Dollars (850-00) for the issumnce of such certificate. :

Assessments shall be paid in such manner and on such dates a3 may be fixed by the Board,
All assessments shall be pro rated from the date of closing for cach Owner. Each Owner by
acceptance of a deed to his or her Lot, acknowledges that all Rase Assessments levied hereunder are
anpual assessments due and paysble in advante on the first day of the fiscal year; provided,
however, the Board may permit any assessment o be paid in insinllments, If any (Qwaer is
delinquent in prying any assessments or other charges levied on his Lot, the Board may revoke {he
privilege of paying in iostallments and reguire all annun! assessments to be paid in full immediately.
No Mertgagee shall be required to collect any assessments.

No Owner may waive or otherwise exempt himself from linbility for the assessments
provided for herein, including by way of illustration and not limitation, by non-use of Commen
Areas, non-use of recreational facilities, or abandonment of the Lot. The obligation to pay
assessments is 2 separate and independent covennnt on the part of each Owner,

At ull times the Developer and its successors and assigns are exempt from Hability for all
assessments (both base and special), end Developer shall have the right, by written eontract, to
exempt eny party purchasing a Lot not for its own cceupation of o house on such Lot from the
liability to pay assessments herein.

The Associatior i5 specifically suthorized to enter into subsidy contracts or contracts for “in
kind” contribution of services or materfals or & combination of services and materials with
Developer or other entities for the payment of some portion of the Common Expenses.

Notwithstanding anything to the contrary contained herein, unfil the tenminntion of the Clasg
B Control Perod the annusl budget, all Base Assessments and all Special Assessments shall be
established by the Board without mestings or of concurrence of the Members. Developer, however,




In its sole discretion, may waive the forgoing requirement at any time and submit the annun budget,
and the approval of eny Base Assessments and Speciel Assessments to the Members for n vote
without terminating the Class B Control Period.

Section 8.3 Computation of Base Assessment. It shall be the duty of the Board, at Jeast
thirty (30) days before the beginning of eech fiscal year of the Association, to prepare 8 budpet
covering the estimated Common Expenses of the Association during the coming year. The budget
shall include a capitel contribution maintaining a reserve fund in accordance with o budget
separately prepared.

The Base Assessment to be levied against each Lot for the coming year shall be set at a
level which is reasonably expected to produce total income to the Association cqual to the total
budgeted Common Expenses, including reserves.

The total Base Assesaments shalf be divided armong the Lots equally, so that each Lot shall
be subject to equal annual Base Assessments. However, If an owner has constructed ons residence
on two lots, this owner shall only be subject to one sssessment. The (otal Base Assessments shall
then be adjusted accordingly, as there will be fewer total lots. Upen the submission of Additionn]
Property to the Community, assessments shall continue to be equal and shall be assessed as well
egainst the Lots being added to the Community. In such event, the Association’s budpet shall be
gecordingly revised by the Board, without the necessity of approval by the Owaers, to include
Common Expenses and assessments relnted to such additional Lots. In addition, the Board shall
take into account the number of Lots subject to assessment wnder Section 8.7 hereof on the fret day
of the fiscal year for which the budget is prepared and the number of Lots reasonably anticipated to
become subject fo assessment during the fiscal year.

So long as the Developer hias the right unilaterally to annex Additional Property pursuast to
Axticle Il hereof, the Developer may elect on an annual basis, but shall not be obligated, to reduce
the resulting assessment for any fiscal year by payment of o subsidy; provided, any such subsidy
shall be conspicuously disclosed as 4 Hne ifem in the income portion of the Common Expense
budget and sholl be made known to the Members. The payment of such subsidy in any year shall
urder no circumstances obligate the Developer to continue payment of such subsidy in future years,
As long as the Developer subsidizes assessments or is willing to subsidize assessments Developer
shall not be required to create or contribute 1o any reserve fand for the Association.

The Board shall cause a copy of the anoual budget 2nd notice of the amount of the Base
Assessment to be levied apeinst esch Lot for the following year 1o bs delivered to each Owner prior
to the annual mesting of the Association for adoption, snd if so adopted, shall be the basis for the
Buase Asscssment for the next fiscal year. At the annual meeting of the Owniers, the budget may be
approved in whole or in part or reay be amended in whole or in part by & majority voie of the Total
Vote of the Members, Notwithstanding the foregoing in the event the Board fails for BRY reason to
determine the budget for the succeeding vear, or if the Members fail to approve the annual budget,
then until such time as & budget shall have been determined as provided herein, the budget and
annual Base Assessments in effect for the then current year shall be increased in proportion to the
percentage increase, if any, for the then current year, in the Consumer Price Index (el Urban
Consumers, United States City Average, Al Items 1867-69 = 100), or its successor index, and such
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increased budget shall be implemented for the sucoeeding year, until a new budget shall have been
approved as provided ebove, If any budget st eny time proves madequate for any reason, then the
Board may call & meeting of the Association for the approval of a Special Assessment as provided
In Section 8.4 hereof. The Common Expenses to be fonded by the annus! sssessments may [nclude,
but shall not necessarily be limited to, the following:

(i) manngement fees and expenses of sdministration, including legal and accounting fees;

(i) utility charges for utilities serving the Common Areas and charges for other common
services for the Community, including trash collection, snow removal, security service, if
ny such services or charges are provided or pald by the Association;

(iif) the cost of any policies of insirance purchased for the benefit of alf Owners and the
Assacintion s required or permitted by this Decleration, including fire, flood, nnd other
hazard coverage, public linbility coverage, and such other insurance coverage as the Borrd
determines to be in the interests of the Association snd the Owners;

(iv) the expenses of operation of the Associstion under the provisions of this Declaration
including, without limitation, the maintenance and repair of the Commoen Properties;

(v) the expenses of maintenance, operation, and repair of other amenities and facilities
servicing the Community, the maintenance, operation, and repair of which the Board from
time 1o time determines to be in the best interest of the Association;

(vi) the expenses of the New Construction Committes and the Architectural Standards
Committee which are not defrayed by plan review charges;

(vii} real and personul property taxes essessed and levied ngainst the Commen Areas;

(viif) the expenses for conducting recreational, cultural, or other related programs for the
benefit of the Owners and their families, tenants, guests, and invitees:

(ix) such other expenses es may be determined fiom time to thme by the Board of the
Agsociation to be Common Expeoses, including, without limitation, taxes and
governmental charges not separately assessed against Lots or Dwellings; and

(x} the establishment and maintenance of a reasonable reserve fund or funds (@) for
inspections, maintenance, repair, and replecement of those portions of the Common Areas
which are the responsibility of the Association and which must be inspected, maintained,
repaired, or replaced on a periodic busis, (b) to cover emergencies and Tepairs required ag 8
result of casualties which are ot fimded by insurance proceeds, and {c) to cover unforeseen
operating contingencies or deficiencies arising from unpaid assessments or licns, as well as
from emergency expenditures and other matters, all as may be authorized fiom fime to time
by the Board.
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Section 8.4 Special Assessments,

{8) Entize Membership. The Association may levy Specinl Assessments from time to time,
provided any such assessment receives the affirmative vote or written comsent of Members
representing at least two-thirds (2/3) of the Total Vote and the affirmative vote or written consent of
the Class B Member (if such exists). Special Assessments pursuant to this paragraph shall be
payable in such manner and ot such times as determined by the Board, and may be paysble in
installments extending beyond the fscal year in which the Specinl Assessment js approved, if the
Board so determines.

() Less Than All Members. The Association, through its Board, may levy & Special
Assessment against any Member individeally and against such Member's Lot 1o reimburse the
Association for costs incurred in bringing 8 Member and his Lot into compliance with the
provisions of the Declaration, and amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon the vote of the Board afier notice
to the Member and an opportunity for a hearing.

(c) Imposition of Additional Feey Upon Individual Members. In nddition to the rights of

ihe Association to levy Specisl Assessments against individual Members in the manner
contemplated under Section 8.4(b), above, the Association, through its Board, may impose
additional fees upon individual Members on account of any violation by that Member, or of that
Member's Lot, with any of the provisiens of this Decleration. Pror to, and ps & pre-condition to the
imposition of any such additional fee, the Board of Dircetors will instruct the officers of the
Association {o deliver o written notice by certified mail, retumn receipt requested, to the Member in
question whom the Board of Direclors has determined to be in violation of the provisions of this
Declaration (herein an “Initial Non-Compliance Notice”). The provisions of this Declaration which
the Board of Directors determines are being violated will be listed and set forth, with specificity, in
any such Initial Non-Compliance Notice, mnd the Initiel Non-Compliance Notice will specify, as o
each violation, & time period within which the violstion needs to be cured in order to avoid the
imposition of any ndditional fees hereunder. The Board of Directors will be entitled to determine
what amount of time it deems to be appropriate, under the circumstances, for curing any such
violation. The Initial Non-Compliance Notice will elso include provisions referencing this Section
and reiterating the right of the Association to impose the additional fees contemplated herein, in
addition to any other rights or remedics that the Association my have with respect 10 any such
violation. If such a Member fails to cure the specified violation within the time period provided in
en Initial Non-Complience Motice, the Board of Directors shall kuve the right, but no obligation, to
instruct the officers of the Association to deliver a second nofice (herein refemed to as an
“Additional Fee Notice") to such Member imposing an additional fee upon that Member in an
amount specified in the Additional Fee Notlee which will not exceed $100.00 for each specified
violation, which additional fee will be due from such Member immedisiely upon receipt thereof,
and shuli continue to be dua on a monthly basis, ay of the same day of each subsequent month that
corresponds 1o the date of the Additional Fee Notice, until such ime as the violation(s) specified in
the Initial Non-Compliance Notice bave been cured. Any such additional fee which mdy become
due hereunder shall be and constitute a [ien sgainst the spplicable Lot(s), colleciable by the
Association, topether with attorneys® fees and reasonable costs of collection, in the TnGer
contemplated under Seetion 8.5, below. The imposition of any such additional fees by the
Association in the manner penmitted herein shall not limit or otherwise restrict the Assccintion from
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exercising any other rights or remedies provided for under this Declaration or at law or in equity on
accotmt of any such violation. In addition, such other rights or remedies will not be Limited or
otherwise affected if the Board of Directors elects not to pursue the imposition of any sdditional
fees in the manuer provided for in this Section 8.4(c).

Section 8.5 Llen for Assessments, Upon recording of 2 notice of lien on any Lot, thers
shall exist a perfected lien for unpaid essessments and additional fees due hereunder of priority and
superior to all other Hens, except (1) all taxes, bonds, assessments, and other levies which by law
would be superior thereto, and (2) the lien or charge of any first Mortgage of record (neaming any
recorded Mortgape with first priority over other Mortgages) made in good faith end for value. Such
lien, when delinquent, may be enforced by sult, judgment, and foreclosure.

The Assaciation, acting on behalf of the Owners, shall have the power to bid for the Lot at
Foreclosure sale and to acquire and hold, fense, mortgage, and convey the same. During the period
in which a Lol i5 owned by the Association following foreclosure: (3) no right to vole shall be
exercised on its behalf; (b) no mssessment shall be levied on it; and (c) each other Lot shall be
charped, in addition to its usual assessment, ity equal pro rats shere of the assessment that would
have been charged such Lot had it ot been noquired by the Association g5 & result of Foreelosure.
Suit to recover a money judgment for unpaid assessments and attorney’s fees shall be maintaingble
without foreclosing or waiving the lien securing the same.

Section 8.6 Reserve Budget nnd Copital Contribution. The Board shail aonually
prepare @ reserve budget to iake into account the pumber and nature of replaceable assets, the
expected life of esch asset, and the expected repair or replacement cost.  The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projecied needs of the
Association, as shown on the budget, with respect to amount and timing by annual essessments
over the period of the budget. The capilal contribution required, if any, shal! be fixed by the Board
and included within and distributed with the appliceble budget and notice of assessmeants, as
provided in Section 8.3, The Reserve Budpet will not be funded as long as the Anpual Budget is
opetating in a deficit.

At the closing of the purchase of a lot for occupation from Builder or Developer, and upon
all subsequent sales and conveyances of a lot and residence, each such Purchaser shall contribute 1o
the capital of the Association in en nmount equat to $150.00 (2 “Capital Contribution™). This
amount shall be dispersed at the Closing to the Associntion for capital purposes. When this Capital
Contribution is dispersed to the Association, the Association shall place it in a reserve account for
the purpose of repairing or replacing capital assets (i.e, signage, street lights, pool and bathkouse,
eto.)

For purposes of this Declamation, Developer, its nssignee or assigns and any Builder shall
not be copsidered a purchaser and subject to this Capital Contribution. The Capital Contribution
may be adjusted by the Association and included within and disiributed with the applicable budget
and notices of essessments us provided herein.
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Section 8.7 Date of Commencement of Annual Bnse Assessments. The annuzl Base
Assessments provided for hereln shall commence es to each Lot on the day on which such Lot is
conveyed 1o 2 Person other than Developer and sball be due and payable in such manner and on
such schedule 25 the Board may provide. Annual Bese Assessments and any ouistanding Special
Assessments shall be adjusted on a pro rats basis for such Lot according to the number of months
then rempining in the then fiscal year of the Association and the number of days then remaining in
the month in which such Lot is first conveyed. Base and Special Assessments for Lots in portions
of any Additional Property hereafter submitted to the terms of this Declaration shall commenss
with respect to each such Lot on the day on which such Lot is conveyed to & Person other then
Developer and shall be adjusted according to the number of months then remaining in the fiscal
year of the Association and the number of days then remuining in the month in which such
essessmeats commence. Anything contained hereln to the contrary notwithstanding, Developer
shail not be responsible for the payment of Base or Special Assessments on Lots which it or its
affiliates own,

Section 8.3 Bubordination of the Lien fo First Mortpapes. The lien of nesessments,
including interest, late charges, and costs (including reasonable attorneys’ fees) provided for herein,
shall be subordinate to the lien of any first Mortgage upon any Lot, The sale or transfer of any Lot
shall not affect the assessment len. However, the sale or transfer of any Lot pursuant o judicial or
non-judicial Foreclosure of a first Mortgape shall extinguish the Hen of such assessments ss to
payments, which become due prior to such sale or transfer. No sale or transfer shall relieve such
Lot from Hea rights for any assessments thereafier becoming due.

ARTICLEIX
ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 9.1 Purpose, In order to preserve the natural sefting and heauty of the
Community, to establish and preserve a hammonious and westhetically pleasing design for the
Commusity, and to protect and promote the vaiue of the Property, the Lots and all improvements
Iocated thereln or thereon shall be subject to the restrictions set forth in Articles IX and X. Every
grantee of any interost in the Proporty, by acceptance of a deed or other conveyance of such Interest,
agrees o be bound by the provisions of this Declaration including Articles TX and X,

Nothing shall be erected on any Lot, and no construction, which term shall include within
ity definition staking, clearing, cxcavation, grading, and ofher site ‘work, no exterior slteration or
modificetion of cxisting improvements and no plantings or removal of plants, trees, or shrubs shall
tnke place except in strict compliance with this Asticle, until the requirements below have been
fully met, and until the approval of the appropriate committee has been obtained pursuant to
Sections 9.2 and 9.3 below. The Board may establish reasonable fees to be charped by the
commitices on behalf of the Associstion for reviewing of applications hereunder and may require
such fees to be paid in fill prior to review of any spplication.

This Article shall not wpply to the activities of the Developer, nor 1o construction or
improvements or modifications to the Common Atens by or on behalf of the Association.
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The Board shall have the authority and standing, on behnif of the Association, 1o enforce in
courts of competent jurisdicion decisions of the committees established in Sections 9.2 and 83 of
this Article TX. This Artiele may not be amended without the Develaper's written consent so long
ag the Developer owns any land subject to this Declaration or subject to Annexation to the
Community.

The committees established in Sections 9.2 and 9.3 of this Article [¥ may be merged into
one commitiee by Developer, in its sole discretion, during the Class B Coatro] Period.

Section 8.2 New Constroction Commitiee. The New Construction Commitiee (the
“NOC™) shall consist of at least three (3), but no more then five (5), persors and shall have
exclusive jurisdiction over all eriginal construction on any portion of the Property. Until one
tundred percent (100%) of the Property has been developed and conveyed to purchasers in the
normal cowrse of development and sale, the Developer retuiny the right to appoint all members of
the NCC, who shall serve st the discretion of the Developer. There shall be po surrender of this
right prior to that time except in a written instrument in recordable form executed by Peveloper.
Upon the expiration of such right, the Boerd shall appoint the members of the NCC who shall serve
and may be removed at the discretion of the Board. The members of the NCC may include persons
who are not Members of the Assaciation. Members of the NGC may, or may not, be members of
the Board and, if not members of the Board, may be compensated for serving a5 a NCC member
and such costs shall be classified a5 a Comeaon Expense.

The NCC shall prepare and, on behalf of the Board, shull promulgate architectnmal snd
building guidelines, variance rules and regulations, and application and review procedures, Copies
of such guidelines, rules and reguintions, and guidelines shall be aveilable from the NCC for
review. The guidelines snd procedures shall be those of the Assoclation, and the NCC shall have
sole and full authority to prepare and to amend them. It sball make the guidelines and procedures
svailable to Owners, Builders, and developers who seek 1o engage in development of or
constriction upon all or any portion of the Property and such Owners, Builders and developers shall
conduct their operntions strictly in eccordance therewith

The NCC shall be disbanded at the time that Dwellings have been constructed on all of the
Lots in the Community, and the dutics of the NCC shall thereafler be performed by the ASC.

Section 9.3 Architectursl Standards Committee, The Bosrd may esteblish an
Architectural Standards Committee (the “ASC”) to consist of at Jeast three (3) and no more than
five (5) persons, all of whom shall be appeinted by and sholl serve at the discretion of the Board,
Members of the ASC may include persons who are not Members of the Association. Members of
the ASC may or may not be members of the Board.

The regular term of office for each member shall be one year, colnciding with the fiscal year
of the Association. Any member appointed by the Boerd may be removed with or without cause by
the Board at any fime by written notice to such appointee, and & suscessor or successors appointed
to ill such vacancy shall serve the remainder of the tenn of the former member. The ASC shall
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eleet a Choinmen and Vice Chairman and be, or in his absence, the Vice Chairman, shall be
presiding officer at its meetings. The ASC shall meet at least once in each calendar month, as well
85 upon call of the chairman, and all meetings shall be held at such places as may be desipnated by
the chairman. A majority of the members shall constitute & quorum for the transaction of business,
and the affirmative vote of & majority of those present in person or by proxy at a mesting of the
ASC shall constitute the action of the ASC on any matier before it. The ASC is authorized 10 retain
the services of consulting architects, landscape architects, urban designers, engineers, inspectors,
and/or attorneys in order to advise and assist the ASC in performing its funetions sel forth hereln,
Such costs associated with the use of consultants shal be considered a Common Expense. Each
member of the ASC may be paid a stipend or honorarium ps from time to ime determined by the
Board.

The ASC shall have exclusive jurisdiction over modifications, additions, or alterations
mtade on or to existing Lots or structures containing Lots and the apen space, if any, appuriensnt
thereto; provided, however, the ASC may delegate this authority to the Board. Notwithstanding the
sbove, the ASC shall not take any action or approve any plans inconsistent with the guidelines
promulgated by the NCC while the NCC is in existence. The ASC shell promulgate detailed
standards or procedures governing its areas of responsibility and practice, consistent with those of
NCC. In addition thereto, the following shall apply: plans and specifications showing the nmure,
kind, shape, color, sizes, materials, and location of such modifications, additions, or alterations
shali be submitted to the ASC for approval as to quality of workmanship and design and as to
harmeny of external design with existing structures and location in relation to survoundings,
topography, and finished grade elevation. Nothing contained hereln shall be construed to Hmit the
right of az Owzer to remode] the interior of his Dwelling, or {o paint the interior of his Dwelling
any color desired; provided, modifications or alterations to the interior of screened porches, patios
end similer portions of & Dwelling visible from outside the Dwelling shall be subject 1o approval
hereunder. The ASC shall make every effort to approve or to disupprove such plans or to request
additional information within twenty-one (21) days after submission of complated plans, proposals,
specifications or dmwings and any additional information having been requested by the ASC. Not
receiving a response from the ASC is not to be consirued as an approvel of your request. If
approval is not received within twenty-one (21) days, follow up is the responsibility of the
homeowner. Not receiving a response from the ASC is not to be construed as an approval of your
reruest. If approval is not received within twenty-one (21) days, follow up is the responsibility of
the homeowner.

Section 9.4 No Waiver of Future Approvals. The approval of either the NCC or ASC
of any proposals or plans and specification or drawings for eny work done or proposed, or in
connection with any other matter requiring the approval and consent of such Comrnittee, shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or malters whatever subsequently or additionally
submiited for approval or consent

Section 9.5 Variance. The NCC may authorize variances from compliznce with any of its
guidelines and procedures when ciroumstances such as fopography, natural obstructions, hardship,
or aesthetic or environmental considerations require, but only in accordance with duly adopted rules
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and regulations set forth by the NCC. Such variance may only be granted, however, when unigue
circumstances dictate and no variance shall (2) be effective unless in writing, (b) be contrary to the
restrictions set forth in the body of this Declaration or & recorded Plat, or {c) stop the Committes
from denying 2 variance in other circumstances. For purposes of this Section, the inability to obtein
approval of any povernmental agency, the issuance of any permit, or the terms of any finencing
ghall not be considered a hardship warranting a variance.

Section 9.6 Complinnce with Guidelines, Any Builder, contractor, subcontractor, agent,
employez or other invitee of an Owner who fails to comply with the terms and provisions of the
guidelines and procedures promulgated by the NCC or ASC may be excluded by the Board from
the Property without liability to any Person.

Section 9.7 Construction of Improvements. Dwellings may not be temporerily or
permanently occupied until the exteriors thereof have been completed and a certificate of
occupancy for such Dwelling has been issued. No sheck, test, bars, or other outhuitding shall be
permitted on any Lot at any time, except for temporary structures for social functions gs may be
permitted by rules and regulations promuigated by the Board, nor shall any stable, poultry house,
rabbit but, pig pen, dog run or other similar yard structure be constructed or allowed to remain oo
any Lot

Section 9.8 Respopsibilities During Construction. In addition to those requirements
listed in Section 3.8, Section 3.9, and Section 3,12; the lot owner shall be responsible that all the
following conditions are met.

() Construction of & Dwelling on 2 Lot must be completed within nine (%) months from
the date construction is commenced.

(b) When n besement and/or a foundation of a residence is constructed, stone shall be
Installed over the path of the drivewsay and shall be level with curb at the lot Une to avoid curh
breakup.

(c) No track vehicles or heavy equipment vehicles shall be operated or unloaded on Bay
street.

(d) DPuring the eonskuction pericd, the Lot shall be maintained in o clean and orderly
manner at all Umes. All loose shingles, lumber, bricks, blocks, drywall, insulation, or other
building material which can blow cnto adjscent Lots shall not be lefit lying around. Construction
trash shall be contained in a trash fence and shell be removed from the Lot once per week or
contained in a dumpster provided by a trash disposal service, which will empty the container as
needed.

{¢) The Lot Owaer shall be responsible for removal of dint, mud or debris or other foreign

material of any kind whick may be deposited upon the road or easements from construction on the
Lot If such deposits oceur, then the Lot Owner shall make provisions to remove such deposits
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within five (5) days or the committee may remove such deposits and charge the Lot Owner. The
Lot Owner shall comply with its obligations under drainage and storm water regulations mnd uny
soil erosion control plan in effect or as otherwise required by law.

(fy Mo outside toilets shail be penmitied on any lot during construction without prior
approval of the NCC.

{8} All utility services to the Lot, including, but pot limited to, water, power, sanitary
sewars, telephone or cable, shall be shown on the plot plan and said services shall not undermine
the curbs or alter the subsurface or swrface drainnge system.

(1) At all times the Lot Owner shall ascertsin that all storm water drainage swales per the
approved engineering plans are adhered {0 and maintained to prevent ponding water.

(® Upon completion of construetion, each Owner shall cause jts Builder and any other
coniractor to immediately remove all equipment, tools, and construction material and debris from
the Lot on which such construction has been completed.

Section 9.2 Architectoral Approval. To preserve the architectural and pesthetical
appearance of the Community, no construction of improvements of any nature whatsoevar shall be
commenced or malntained by an Owner, other than Developer, with respect to construction
effecting the exterior appearance of any Dwelling or with respect to any other portion of the
Property, including, without limitetion, the construction or installation of sidewnlks, driveways,
parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courts, greenhouses,
playbouses, tree houses, playground equipment, or similar structures, awnings, wulls, fences,
exterior lights, garages, guest or servants quarters, or other outbuildings, nor shalf any exterior
addition to or chapge or alleration therein be made (inchuding, without lmitation, printing or
staining of any exterior surface), unless and until two (2) copies of the plans and specifications and
related data (including, if required by the NCC or ASC, as the case may be, n survey showing the
location of trees of six (6) inches in diameter at a height of six (6) inches and other sipnificant
vegetation on such Lot) skowing the nature, colos, fype, shape, height, materials, and location of the
same shall have been submitted to and approved in writing by the NCC or ASC s the case may be,
25 1o the complimnce of such plans and specifications with such standards os may be published by
the respective committees from time fo time including the harmony of external degign, location, and
appearence in relation to swrounding structures and topography. Plans must specify steps to be
teken to observe and protect wetlands, Tree Conservation Areas, and Tree Preservation Areas as
described in Section 3.8, Section 3,9, and Section 3,14. One copy of such plans, specifications, and
related data so submitted shall be retained in the records of the respective committes, snd the other
copy shall be returned to the Owner marked “approved”, “approved as noted”, or “disapproved”.

Following approval of any plans snd specifications by 2 commities, representatives of the
committee shall have the right during reasonable hours to enter upon and inspect any Lot, or other
improvements with respect to which construction is underway to determine whether or not the plans
and specifications therefore have been approved and are being complied with. In the event a
committce shall defermine that such plans and specification bave not been approved or are not
being complied with, the committee shell be entitled to enjoin fixther construction znd to require
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the removal or cotrection of any work in place which does not comply with approved plans and
specifications.

Section 9.10 Landscaping Approyal, To preserve the sesthetic appearance of the
Development, no landscaping, grading, excavation, or flling of any nature whatsoever with respect
to the initial landscaping of a Lot shall be implemented and installed by an Owner other then
Developer, unless and nntil the plans therefore have been submitted to and approved in writing by
the appropriate commitice. The provisions hereof regarding time for approval of plans, right fo
inspect, right to enfoin and/or require removal, and related metters shall also be applicable to any
proposed landsceping, clearing, grading, excavation, or Giling. The landscuping plan for each Lot
must be carried out and completed within sixty (60) days after the completion of the Dwelling
unless such deadline would fall between December 1 and April 1 in which event the landscaping
pian for such Lot shall be completed no later than the next succeeding May 30.

Section 9.1 Approval Noi 2 Guaranfee. No approval of plens sed specifications and

00 publication of standards shall be construed as representing or implying that sush pluns,
specifications, or standards will, if followed, result in properly designed improvements. Such
approvals and standards shell in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance therewith will be built in a good and
workmanlike maoner.  Neither Developer, the Association, nor the NCC or ASC shall be
responsible or Hable for: (i} any defects in any plans or specifications submitied, revised, or
approved pursuant to the terms of this Article D( (i) loss or damages to any person arising out of
the approval or disapproval of any plans o specifications; (iii) any loss or damage arising from the
noncomplionee of such plans and specifications with any governmental ordinances and regulations;
ner (iv) ey defects in construction undertaken pursuant to such plans and specifications.

Section 9,12 Building Restrictions. All Dwellings and other structures shall be
consiructed in compliance with any and all applicable state, county and municipal zoning and
building restrictions. Prior to any such grading, clearing, construction of impervious surface,
building, or other construction activity, the Owner of any Lot which ig subject {o such rules,
regulations, guidelines or restriction shalt make such filings, including, without limiiation, the filing
of a site plan with the City of Noblesville or Hamilton County, Indiana, (or any other govermmental
authority having jurisdiction) and obisin such authorizations and permits as are required thereunder,
and further, sball receive the prior written approval of the appropriate commities (NCC or ASC).

Section 9,13 Btreet Trees, Each Owner of s Lot shall install and maintein one to four
street trees in nocordance with the Noblesville Street Tree Ordinance 17-4-98 hereafler adopted by
the City of Noblesville and the Developer or the Association. Such rules shall specify the number
of trees required based upon the size of the Lot, the location of the trees, the specied of the trees’and
the size of the required frees. It shall be the obligation of the Owner of each Lot {o not only instal]
and malntain such street trees but to replace the street trees if necessary, To maintain consistency
the developer reserves the right to require one supplier to initially install street trees. Such
instaliation, if coordinated by the Developer shall acour twice per year, once in the spring and once
in the fall. Buyer shall be responsible for general maintenance and watering of trees. Street trees
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shall be imstalled between the sidewnlk snd the cwrb unless ofherwise required by any
governmental authority, agency, or wtility company. Buyer needs to dig up and expose any
irrigation lines in this area where trees shall be installed, Any damage done during planting of
street trees is the sole responsibility of the property owner. In the event an Owner fails to maintais
or replace & street tree as required herein, the Association shall have the right to maintain and
reploce said tree and charge the cost of such to the Owner in the same marmer as a Specia
Assessment,

Section 9.14 Yard Light, Each Owner of 2 Lot shall install and maintain & uniform dusk-
to-dawn light in the front yard of the Lot. The design, type and location of the yard light skel be
designated by Developer or the Association from time to time for purposes of malntaining
uniformity of appearance throughout different arens of Community, Unless otherwise specified by
the Association, the yard light shall be Jocated approximately six (6) feet from the driveway and no
closer than six (6) feet from the right-of-wey and shall be maintained with a minimum 40 watt tipght
bulb.

Section 2.15 Mailboxes. Ench Owner of o Lot shall install and maintain a maiibox which
shad] be in accordance with the desipn, type and location of & mailbox required by Developer or the
Association from time-to-time 50 as to maintain uniformity of nppearance throughout different
areas of the Community. The Jocation of the mailbox is subject to the discretion of the Post Office
servicing the area.

ARTICLE X
USE RESTRICTIONS

The Associntion, acting through its Board, shall have nuthority to make and to enforce
standards and restrictions poverning the use of the Property, in addition to those contained herein,
and to impose reasonable user fees for use of Commeon Areas. Such regulations and use restrictions
shell be biading upon all Owners and occupants until and unless overruled, cancelled or modified in
& regular or special meeting of the Association by the vete of Members, representing a majority of
the Total Vote and upon the consent of the Class B Member so long as such membership shall
exist,

Section 10.1 Use of Lots. Except as permitted by Section 10.25 hereof, each Lot shall be
used for residential purposes only, and no trade or business of any kind may be carried thereln. No
more than one (1) Dwelling shall be focated on any Lot. The use of a portion of 2 Dwelling as an
office by an Owner, or his tenant shall not be considered to be & violation of this covenant if Owmer
is in compliance with Section 10.25 below.

Section 18.2 Exterior Appesrance. No chain link fences shall be permitted within the
Community, except with regard to malniensnce areas within the Common Areas snd those fences
erected by the Developer, Further, no foil or other reflective materiz! shall be used on eny windows
for sunsereens, blinds, shades, or other purposes nor shail any window-mounted heating or air
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conditioning units be permisted. Owtside clothesliney or other outside fachiities for drying or airing
clothes are specifically prohibited and sball not be erected, placed, or maintained, nor shall any
clothing, rugs, or other itemn be hung o any rdling, fence, hedge, or wall. When oot in use, all
gerage doors shall be kept closed.

Section 10.3 Sigms. No signs of any kind shall be erected within the Community, or
permitted within any windows, without the writien consent of the Board, except standard real estate
“for sale” signs, entry and directional signs installed by Developer and such signs ay may be
required by legal procecdings. No business signs, flags, benners or similar items advertising or
providing directional information shall be erected by eny Owner. If permission is granted 1o any
Person to erect a sign, including name and address signs within the Community, the Board reserves
the right to determine the size and composition of such sign as it, in its sole discretion, deems
appropriate.

Section 10.4 Parking and Prohibited Vehicles,

() Parking. Vehicles shall be parked only in the garages or on drivewsys serving the Lots,

On street parking is highly discouraged. Garages shall be wsed for parking of vebicles end no other

use or modification thereof shall be permitted which would reduce the number of vehicles which

may be parked therein below the number for which the garage was originnlly designed. The

Association may designate certain on-street parking arees for visitors or guests subject to reasonsble
rules.

No Owners or other aceupants of any portion of the Community shall repair or restore any
vehicles of any kind upon or within any Lot or within any portion of the Common Aress, except (1)
within enclosed garages or workshops, or (i) for emergency repairs, and then only to the extent
necessary (o enable the movement thereof to a proper repeir facility,

(b} Prohibited Vehicles. Commercial vehicles (in excess of % ton), vehicles with
commercial writing on their exteriors, vehicles primarily used or desipned for commercial
purposes, tractors, mobile homes, recreationn! vehicles, trucks weighing in excess of three-quarters
of 4 ton, trilers {either with or without wheels), campers, ciroper trailers, bosts and other
watercraft, and boat trailers shall be parked only in enclosed garages or areas, if any, desigosted by
the Board. Stored vehicles and vehicles which are either obviously inoperable or do not have
current aperating licenses shall not be permitted on the Property except within enclosed garages.
Notwithstanding the above, this section is not intended to prohibit parking of residentia! vehicles
{as defined by the Association) with company or corporate names, logo, infonnation, ets,..
Additionally, service and delivery vehicles may be parked in the Property during daylight hours for
such period of time s is reasonably necessary lo provide service or to make a delivery to a Lot or
the Common Arens. Any vehicle parked in violation of this Section or purking rules promulgated
by the Board may be towed.

(c) Exception, A boat or RV may be parked in an Owner's driveway for a period not to
exceed seven (7) days in order to clean and winterize the vehicle. With prior written approval by
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the Board of Directors, visiting family members driving a motor home may be granted temporary
Fpermission to park their motor homes while visiting within the community,

Section 10.5 Animals and Pets. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any portion of the Property, except that dogs, cats or other wsual and
common household pets may be permitted on & Lot, subject to rules and regulations adopted by the
Association through its Board. However, those pets which are permitied by any Owner or ocoupant
to roam free, or, in the sole discretion of the Association, endanger the health, make objectionable
noise, or constitute & nuisance or inconvenience to the Owners of other Lots or the Owaer of any
portion of the Community, shall be removed from the Community upon request of the Board; if the
Owner fails to honor such request, the pet may be removed by the Boerd, No pets shall be kept,
bred, or maintained for any commercial purpose. Dogs shall at all times whenever they are outside
the Owner’s Lot be confined on n leash held by a responsible person. No pet shall be permitted to
leave ils excrement on any portion of the Common Areas, and the Owner of such pet shall
immediately remove the same. If an Gwner elects to install zny type of “invisible fence™ or similar
electronic restmining device 1o keep a household pet from leaving the boundardes of that Owner's
Lot, the perimeter of any such invisible fence or similar electronic restraint will not be permitied 1o
extend beyond the front building set back line ay described herein or otherwise on any Plat In the
cose of any comer Lot located at the intersection of two streets, having & front building set back line
from both streets, the restrictions set forth herein shail apply to both front set back lines.

Scction 10,6 Quiet Enjoyment. No portion of the Property shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or untidy
condition or that will be obroxious to the eye; nor shall any substanee, thing, or material be kept
upon any portion of the Property thet will emit foul or obnoxious odors or that will cause any roise
or other condition that will or might disturb the peace, quiet, sefely, comfort or serenity of the
occupants of surrounding property. No noxious, illegel, or offensive activity shall be carried on
upon eny portion of the Proparty. There shail not be maintained any plants or animsls or device or
thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a pature es may diminish or destroy the enjoyment of the Property. No outside
buming of wood, leaves, trash, garbage or household refise shall be permitted within the Property.
No electric insect killers may be used. The Developer or the Association may order the relocation
of any wood piles which are unsightly.

Section 10.7 Unsightly or Unkempt Conditions. It shall be the responsibility of each
Ovwmer fo prevent the development of any unclenn, unbeaithy, unsightly or unkempt condition on
his or her Lot. The pursuit of hobbies or other activities, specifically, without limiting the
generality of the foregoing, the assernbly and disassembly of motor vehicles and other mechanical
devices, which might tend to couse disorderly, unsightly, or unkempt conditions, shall not be
pursued or undertaken on any part of the Property. Nothing which could cause embarrassment,
discomfort, ansoyance or nuisance to the occupants of other portions of the Community or which
resuit in e cancellation of any insurance for any portion of the Community, or whick would be in
violatien of any law or governmental code or regulation shall be permitted in the Community,
Without limiting the generality of the foregoing pravisions, no horns, whistles, bells or other sound
devices, except security and fire alarm devices used exclusively for such purposes, shall be located,
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used, or placed within the Community. Any Owner, or his family, tenants, guests, invitees,
servanis, or agents, who dumps or places any trash or debris upon any portion of the Community
shall be Hable to the Associntion for the actual costs of removal thereof or the sum of $150.00,
whichever is greater, and such sum shall be added to and become & part of that portion of any
assessiment next becoming due to which such Owner and his Lot are subject.

Section 10.8 Antenrns. No exterior anlennas, serinls, satellite dishes, or other
telecommunication apparatus (herein collectively referred to as “Antenna Systems™ larger than
One (1) meler (e 39.377) in diameter {the “Maximum Size™ and intended for the reception of
television, rmdio, satellite or other telocommunication sipnals of any kind shall be placed, allowed,
or maintained upon any portion of any Lot Any such Antenna System ihat does not exceed the
Maximum Size shall be permitied on a Lot only if such Antenna System Is aesthetically concealed
by landscaping or otherwise instalied so 25 not o constitute a nuisance or to otherwise be offensive
to any other Lot Owners. Under no circumstances shall any such Antenna System be installed
without the approval of the Board, or if such decision is delegated to it, the Architectural Standards
Comuitiee. In either cuse, the Board or the Architectural Standards Commitiee will pet impair
installation, maintenance or use of ay such Antenoa System and, in this regard, neither the Board
nor the Architectural Standerds Commitiee will (i) ureasonably delay or prevent installation,
maintenance or use of any such Antenna System, (i} impose any requirement which would
unreasonebly increase the cost of instaliation, maintenance or use of eny such Antennn System,
or {iii) preclude reception of an roceptable quality signal by ony such Antenna System,

No mdio or television signals, nor electromagnetic radiation, shall be permitted to originnte from
any Lot which may wweasonnbly interfere with the reception of television or radio signals within
the Community, provided however that the Developer and/or the Associstion shall have the right,
without obligation, to erect an Antenna System or cable system for the benefit of all or a portion of
the Property, should any such master system or systerns be utilized by the Association in 8 manner
that requixes the use of any such Antenna System. Except for the rights expressly reserved herein
for the benefit of the Asscciation, no commenrcial telecommunications fowers may be pleced on any
Lot or on any Common Properties.

Section 109 Garbope Cans, Tanks, Ete. All mechonical equipment and other similar
items on Lots shall be located or screened so ag to be concealed from view of neighboring Lots,
streets and property located adjacent to the Lot. No storage tanks of any kind shatt be allowed upon
8 Lot No rubbish, trash or garbage containers shall be stored or maintained outdoors except for
such temporary storage necessary for immedinte pick up of the trash and, in that event, trash shal]
be stored in approprinte containers.

Section 10.10 Subdivision of Lot and Time Skaring. Except for changes made by
Developer with respect to Lots it owns, no Lot shall be subdivided or its boundary lines changed
except with the prior writlen approval of the Hoard.
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No Lot shall be made subject to any type of timesharing, fraction-sharing or similar program
whereby the right to exclusive usé of the Lot rotates among members of the program on 8 fixed or
foating time schedule over a period of years.

Section 10.11 Firearms. The discharpe of firearms within the Comenunity i prohibited.
The term “fircarms” includes “B-B” guns, pellet guns, paint guns and other firearms of all types,
regardless of size or caliber. Notwithstanding enything to the contrary contained herein or in the
By-Laws, the Associetion shall not be obligated to take ction to enfarce this section.

Section 10.12 Fools. No above ground swimming pools shall be erected, constrocted or
instelled on any Lot; provided, nothing herein shall preclude instatiation pod use of in ground pools,
or above ground hot tubs or spas (subject to Asticle IH, Section 3.8, and 3.9) with prior approval
pursuant fo Article IX of this Declaration.

Section 10,13 Tents, Trailers sod Temnorary Structures. Except as may be permitted
by the Developer or the NCC during initial construction within the Property, no tent, utility shed,

shack, trailer or other structure of a temporary nature shall be placed upon = Lot or the Common
Areas. Notwithstending the above, party tents or similar temporary structures muy be erected for
special events with prior written approval of the Board or the Developer.

Section 10.14 Quthuildings, No mini barns or outside storage facilities of any type arc
allowed.

Section 10.15 Prainage, Water Wells and Septic Systems, Catch basins apd drainags

areas are for the purpose of natural flow of water only. No obstructions or debris shall be placed in
these areas. No Person other than Developer may obstruct or rechannel the dreinnge flows after
location and instalintion of drainage swales, storm sewers, or storm drains, Developer hereby
reserves for itself and the Association & perpetual ensement across the Property for the purpose of
altering drainage and water flow. No private water wells may be drilled or maintained and po
septic tanks or similar sewerage fecilities may be installed or maintsined on any Lot, except for
wells mainiained solely for irrigation purposes. All such irrigation wells must receive the prior
written approval of the ASC.

Section 10.16 Traflic Repulation and Sight Distanee at knfersections. All Lots

loceted at street intersections shall be Inndscaped so es fo permit safe sight across the street corners.
No fence, wall, bedge, or shrub planting shatl be placed or permitied to remain wherein it would
creale o traffic or sight problem. All vehicular traffic on the private streets and reads in the
Community shall be subject to the provisions of the laws of the State of Indiane, Hamilton County,
mnd the City of Noblesville concerning operstion of motor vehibles on public streets. The
Association is bereby authorlzed to promulgate, administer, and enforce ressonsble rules and
regulations governing vehicular and pedestrion traffie, inchuding modifications of those in force on
public streets, within the Community. The Assceiation shall be entitled to enforce any such rules
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and regulations by establishing such enforcement procedures as it deems necessary, including
levying fines for the violation thereof. In the event of a conflict between such provisions of the
Iows of the State of Indinna, Hamilton County, the City of Noblesville, or any other public authority
or agency, on the one hand, and such rules and repulations promuigated by the Association, on the
other hand, any such conflict will be resolved in favor of application of any govermmental rules and
regulations, uless the rules and regulations imposed by the Association (i) are more stringent than
those esteblished by governmental suthorities, and (i) do not conflict with those rules and
regulations established by govemmentnl awthorities. Only drivers licensed to operate maotor
vehicles by the State of Indiana or by any other state in the United Stafes may operate any type of
motor vehicle within the Community, All vehicles of any kind and nature which are operated on
the streets in the Community shnil be operated in a careful, prudent, safe and quie! manner end with
due consideration for the rights of all residents of the Community.

Section 10.17 Utility Lines. No overhead utility lines, including lines for cable television,
shell be permitted within the Community, except for temporary lines ss required during
construction and high voltage lnes if required by lew for safety purposes,

Section 10,18 Air Conditioning Units. Except as may be permitted by the Board, no
window air conditioning vnits may be instelled in any Lot.

Section 10.19 Lighting, Except for seasonal holiday decorative lights, which may be
displeyed between December 1 and January 10 only, all exterior lights roust be npproved in
seeordance with Article BX of this Declarntion; provided, however, carh Owner must continually
muintoip at its own expense a yard light of & design established by the Developer or the Associntion
pursuant to Section 9.14.

Section 10.20 Energy Conscrvation Equipment. No solar energy collector panels or
attendant hardware or other energy conservation equipment shall be constructed or installed on any
Lot vnless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the approprisie committee pursuant to Article IX hereof,

Section 10.21 Artificinl Vepetation and Exterior Sculpture. No arlificin] vegetation
shall be permitted on the exierlor of any portion of the Property. Exterior sculptures, fountains,
fiags, and similar iterns must be approved in accordance with Article IX of this Declaration.

Section 10.22 f)rlvcwngs. All drivewsys must be constructed of concrete and shall
thereafier be maintained solely as concrete driveways unless otherwise approved by the Board.

Section 10.23 Weflands, Lakes and Water Bodiea. All wetlands, Jakes, ponds, and
stremms within the Property, if any, shall be sesthetic amenities oaly, and ro other use thereof,
including without limitation, swimming, boating, playiog or use of personal flotation devices, shatl
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be permitted without the prior spproval of the Board. The Association shall not be responsible for
any loss, damage, or injury to any person or property arising out of the authorized or unauthorized
use of lakes, ponds or streams within the Property. No docks, piers, or other structures shall be
constructed on or over any body of water within the Property, except such as msy be construcied by
the Developer or the Association.

Section 10.24 Fences, No hedges, walls, dog runs, animal pens or fences of any kind shali
be permitted on any Lot except as spproved in accordance with Arficle TX of this Peclaration,
Fences shall be a maximum heipht of four feet (4') unless a pool js installed in which case the
height shall be as required by city, county or state ordinance. No chain link or vinyl clad chain link
fences shall be permitied except those in common areas erected by the Developer. In this repard,
the ASC may, frorm time to time, establish more specific fence guidelines and Qwner's and/or
praspective Owners shall be entitled to obtain a copy of any such guidelines from the Assccintion
and will be decmed to bave notice and knowledge of eny edditionsl restrictions get forth therein,
and bound by those restrictions, regardless of whether such Owner or prospective Owmer actually
obinined a copy of any such guidelines from the Assoclation

Section 10.25 Business Uses. No garage sale, moving sale, rummage sale or similer
aclivity shell be conducted by an Owner within the Community without the approval of the
Association. No trade or business may be conducted in or from any Lot, except that an Owner or
occupant residing in a Dwelling may conduct business sctivities within the Dwelling so long as: (a)
the existence or operation of the business activity is not apparest or detectable by sight, sound or
smell from outside the Dwelling; (b) the business activity conforms {o all zoning requirements for
the Property; (c) the business activity does not involve persons coming onto the Property who do
not yeside tn the Property or door-to-door solicitation of residents of the Community; and (d) the
business activity is consistent with the residentisl character of the Community and does oot
constitute & nuisance, or a hazardous or offensive use, or threalen the secusity or safety of other
residents of the Property, as may be determined in the sole discretion of the Board.

The terms “business” and “trade™, ns used in this provision, shall be construed 1o have their
ordinary, generally accepled meanings, and shall include, without limitation, any occupation, work
or activity undertaken on an ongoing basis which involve the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee, compensation, or
other form of consideration, regardiess of whether? (f) such activity is engaged in full or part-time;
{if) such activity is intended to or docs penerate a profit; or (Hi) a Heense is reguired therefore,
Notwithstending the sbove, the leasing of & Lot or Pwelling shall rot be considered a trade or
business within the meaning of this section. This sectfon shell not apply to any commercial
property within the Comsmunity nor shall it apply to aay activity conducted by the Developer, his
engineer, or & Builder approved by the Developer with respect to its development and sale of the
Property or its use of eny Lots or Dwellingy which it owns within the Property.

Section 10.26 Basketball Goals, Playground Egnipment, ffe, No basketball goals
shall be atiached to any Dwelling and backboards shall be made only of transparent roaterials and

the location of any basketball goal shall be subject to the approval of the ASC. No playground
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equipment, tree houses, or similar structures shall be erected on any Lot except in accordance with
Rules and Regulations established by the Board fom time to time or as otherwise ppproved by the
Board. No full size porteble goals will be allowed; however, small portable children's poals mede
of plastic gre allowable so long es goals are kept awny from public streets. These lemporary poals
shall be kept in the garage when not in use.

Section 10.27 On-Site Fuel Storage. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the Property except that up to five (5) gallons of fuel may be
stored on each Lot for emergency purposes and opemtion of lewn mowers and similar tools or
equipment, and the Associntion shail be permitted to store fuel for operation of maintenance
vehicles, penerators and similar equipment.

Section 10,28 Laws and Ordinances, Every Owner und occupant of any Lot or
Dwelling, their guests and invitees, shall comply with all laws, statutes, ordinances and res of
federal, state and municipa governments applicable to the Property and any violation thersof may
be considered & violation of this Declaration; provided, however, the Board shatl have no obligation
to take action to enforce such laws, statutes, ordinances and roles.

Section 10.29 Sales and Construction Activities, Notwithstanding any provisions or
restrictions contaiped in this Declaration fo the contrary, it shall be expressly permissible for
Developer zod i3 ngents, cmployees, successors, snd assigns to maintain and camy on such
facilities and activities as may be reasonably required, convenient, or incidents) to the completion,
improvement, and sele of Lots and Dwellings or the developing of Lots and Dwellings, Commmon
Areas, and Additional Property, including, without limitation, the installation and operation of sales
and construction tailers and offices, signs and model Dwellings, all as may be aspproved by
Developer fom time to time, provided thet the location of any construction trailers of any assignees
of Developer’s rights under this Section 10,29 shnll be subject to Developer's approval, The right
to mainisin and camry on such facililes and activities shall include specificatly the right to use
Dwellings as mode] residences, snif to use any Dwelling as an office for the sale of Lots and
Dwellings and for related activities.

Section 10,30 Occupants Bound. All provisions of the Decluration, By-Laws and of any
rules and regulations or use resirictions promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests
and invitees of any Lot. Every Owner shall couse all ocoupants of his or her Eot to cornply with the
Declaration, By-Laws, and the rules and repulations adopted purswant thereto, and shall be
responsible for all violetions and losses o the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Lot are fully lisble and may be sanctioned for any
violation of the Declaration, By-F.aws and rules and regulations adopted pursuant thereto.
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ARTICLE X1

RULEMAKING

Section 11,1 Rules and Repulations. Subject to the provisions hereof, the Board may
establish reasonsble rules and regulations concerning the use of Lots and Dwellings, and the
Common Areas and fhcilities located thereon. Copies of such rules and repulations and
amendments thereto shall be farnished by the Association to all Members, and to asy prospective
Owner or prospective Morigagee who, in cither case, requests a copy of any and all such rules,
regulations and amendments thereto, by frst class mail upon the effective date of such rules and
regrulations and emendments thereto. Such rules and regulations shall be binding upon the Qwaers,
their families, tenants, guests, invitees, servanis and agents, until and wpnless any such rule or
regulation be specifically overruled, cancelled, or modified by the Board or in a regular or special
meeting of the Association by & majority of the Total Vote cast by the Members as set forth in the
By-Laws, provided that in the event of such vote, suck sction must also be approved by Developer
for so long as Developer owng any Lot or holds the unexpired option to submit Additional Property
to the Community.

Section 11.2 Authority and Enforcement.

(@) Upon the violation of this Declaration, the By-Laws, or any rufes and regulations duly
adopted hereunder, including, without limitation, the failure to timely pay any assessments, the
Board shall have the power, after fifteen (15) days written notice to Owner or occupant of said
violation, and failure by said Owner or occupant to cure the violation:

(i) to cause the Associntion to correct the violation at its own cost and expense, which said
cost and expense shall constitute a continuing lien upon the Lot of the Owner or occupant
who is guilty of such violation;

(it} 1 suspend an Owner’s right to vote in the Association; and

(iiD) to suspend an Owrer or occupant’s xight (and the right of Bis or her family, guests, and
tenants) to use eny of the Common Areas and facilities located thereon,

(iv) to impose spesinl assessment and fines as set out in Section 8.4 (b)(c).

The Board shall have the power to impose all or any combination of these sanctions, An Owner or
oceupant shali be subject to the foregoing sanctions in the event of such a vielation by him or her,
his or her family, guests, or tenants. Any such suspension of rights may be for the duration of the
infraction and or any edditional period thereafier, such ndditional period not to exceed thirty (30)
days per violation

(b) Notwithstanding subsection (4) above, = violation or threatened violation of any of the

covenunts pnd restrictions contained in this Declaration and the provisions contnined in the Articles
of Incorporation and By-Laws of the Association, or any rules and regulations edopied bereunder,
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shall be grounds for an action &t low or equity instituted by Developer, the Association, or any
Owner against any person violating or threatening to violate any such covensmt, restriction, nile, or
regulation.  Availuble relief in any such action shall include the recovery of damuges; injunctive
relief, elther fo restrain the violation or threatened violation or to compel compliance with the
covenants, restrictions, rules or reguintions; declasatory relief; the enforcement of any lien creajed
by these covenants, restrictions, rules, or regulations; end the recovery of costs and atiorneys' fees
incurred by ony party successfully enforcing such covenants, restrictions, rules, or regulations.
Failure by the Developer, the Association, or any Owner o enforce any covenant, restriction, nle,
or regulation shell in no event be deemed & waiver of the right to do so thereafter; provided,
however, that no action shall be brought against either the Developer or the Associntion for fuiling
to enforce of carry out any such covenunts, restrictions, rules, or regnlations.

ARTICLE XM

GENERAL PROVISIONS

Section 12.1 Control by Developer. Notwithstanding any other Jangunge or provision to
the contrary in this Declarstion, in the Ariicles of Incorporstion, or in the By-Laws of the
Assoclation, Developer hereby retaing the right to appoint and remove any member or members of
the Board of the Association until the termination of the Class B Contral Perod as provided by
Section 4.2 of the Declaration and the By-Laws. Every grantee of any interest in the Community,
by acceptence of & deed or other conveyanice of such interest, agrees that Developer shalt have the
authority to appoint and remove directors of the Association in accordance with these provisions.
Upon the expiration of the period of Developer’s right to appoint and remove directors of the
Association, such right shall pass to the Members, as more specifically set forth in the By-Laws, At
such time, Developer shall deliver to the new Board all books, accounts, and records, if any, which
Developer has kept on behaif of the Association and any ngreements or contracts executed by or on
behalf of the Association during such period and which Developer has in its possession,

Section 12,2 Term, The covenanis and restriclions of this Declaration shall run with and
bind the Property, and shall inure to the benefit of and shall be enforceable by the Association or the
Owner of any Property subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of sixty (60) years from the date this Declaration is recorded,
after which time they shell be automatically extended for successive periods of ten (10) years,
unless an instrument in writing, sipned by more then seventy percent (70%) of the then Owners has
been recarded within the year preceding the beginning of each successive period of ten (10} years,
agreeing to change said covenents and restrictions, in whole or in purt, or to terminate the same, in
which cuse this Declaration shall be modified or fexmninated os specified therein. The number of ten
{10} yenr renewal periods shalf be unlimited.

Section 12.3 Amendment. Prior to the conveysnce of the first Lot to an QOwner,
Developer may unilaterally amend this Declarntion.  After such conveyance, the Developer may
unilaterally nmend this Declaration at any time and from time to time if such smendment is (a8}




necessary to bring any provision hereof into compliance with any applicable governmental statutes,
rules or regulations, or judicial determination; (b) necessary to enable any reputable title insurance
company to issue fitle insurance coverage on the Lots and the Dwelings; (¢) required by an
instituional or governmental agency or lender or purchaser of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Losn Mortgage Comporation,
1o enable such lender or purchaser to acquire or purchase Mortgage loans on the Lots and the
Dwellings; or (d) necessary {o ennble any governmental agency or reputsble private insurance
company to insure Morigage loans on the Lots; provided, however, any such nmendment shall not
adversely effect the fitle to any Lot unless the Owner shall consent thereto in writing, Additionally,
s long ps it still owns any Property, the Developer may unilaterally amend this Declaration for any
purpose, provided the amendment has no maderially adverse effect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be amended only by the affirmative vote or
written consent, or eny combination thereof, of Members representing at least two-thirds (2/3) of
the Total Vote, and the consent of the Class B Member, so long as such membership exists. Any
amendment to be effective must be recorded in the public records of Hamilton County, Indlana.

H an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment mey remove, revoke, or modify any right or privilege of Developer without
the written consent of Developer or the assignee of such right or privilege.

Section 12.4 Indemnification. The Asyociation shell indemnify every officer, director,
and committee member against any and ali expenses, including counsel fees, reasonnbly incurred by
or iraposed upon such officer, director, or committee member in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board) to
which ke or she may be & party by reason of being or having been an officer, director or committee
mempber, The officers, dircctors, and commitice members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduet, or bad faith. The officers, directors and commitize members shall have no personal
liability with respect to any contract or otber commitment made by them, in good faith, on behalf of
the Associntion and the Associntion shall indemnify and forever hold each such officer, director and
committee member free and hanmless against any and alt Hability to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall not be exclusive of
any other rights to which any officer, director, or committee member or former officer, director, or
committee member may be entitled.  The Association shall, as a Common Expense, maintain
adequate general liability and officery’ and directors® ligbility insurance to find this obligation, if
such insurance is reasonably available.

Section 12.5 Easements for Utilities, Ete. There is hereby reserved unto Developer, so
long as the Developer owns any Property, the Association, and the designees of each (which may
include, without Hrmitation, the City of Noblesville and Hamilton County, Indians, and any utility),
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blanket easements upon, reross, over and under all of the Property as more specifically set forth in
Article I, Section 3.4 of this Declaration. Without limiting the generality of the foregoing, there
ase hereby reserved for the water company supplying water to the Community, is successors and
mssigns, easements across all Lots and the Common Areas for ingress, egress, installation, reading,
replacing, repairing, and maintaining water meter boxes

Section 12,6 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that Interpretation or construction which, i the
opinion of Developer or the Board will best effect the intent of the general plan of development.
The provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
solarged by implication as to make them fully effective. The provisions of this Declaration shall be
given full force and effect notwithstanding the existence of any zoning ordinance or building codes
which are less restrictive. The effective date of this Declaration shall be the date of its filing in the
public records of Hamilton County, Indiana. The captions of each Article and Section hereof as to
the contents of each Asticle and Sections sre inserted only for limiting, extending, or otherwise
maodifying or adding to the particular Articie or Section o which they refer. This Devluration shall
be construed under and in accordance with the laws of the State of Indiana.

Section 12.7 Right of Entry. The Associstion shall have the right, but not the obligation,
to enter onto any Lot for emergency, security, and safety reasons, and to inspect for the purpose of
ensuring compliance with this Declaration, the By-Laws, and the Association rules, which right
roay be exercised by the Association’s Board, officers, sgents, employees, meanagers, and all
policernen, firemen, ambulance personnel, and similar emergeney personnet in the performance of
their respective duties. Except in an emergency situation, entry shall only be during reasopable
howrs and after notice to Owner or occupant directly affected thereby. This right of entry shall
include the right of the Association 1o enter a Lot and Dwelling to cure any condition which may
increase the possibility of a fire or other hazerd in the event an Owaer fails or refuses to cure the
condition within a reasonnble time after request by the Board.

Section 12.8 Perpetuitiey. If'any of the covenants, conditions, restrictions, or other
provisions of {his Declaration would be unfawiful, void, or voidable for violation of the common
lew rule against perpetuities, then such provisions shall continue o for the maximum amount of
time as alfowed by Indiana Code 32-1-4.5-1, et seq. as amended from time to time.

Section 12,9 Litipativn, No judicie! or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by 2 vote of the Members representing at feast two-
thirds (2/3) of the Total Vote. However, this Section shall not apply to (a) actions brought by the
Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b} mctions brought for collection of assessments, (¢} procecdings involving
challenges to ad valorem taxation, or (d) counterciaims brought by the Asseciation in proceedings
Instituted npainst it. This section sball not be amended unless such amendment is made by the
Developer or is approved as set forth in Section 12.3.
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Section 12.10 Use of the Word “Slater Farms”. No Person shall use the word “Slater
Farms" or any derivative thereof in any printed or promotional material without the prior written
consent of the Developer. However, Owners may use the terms “Slater Famns” in printed or
promotional matter where such term is used solely to specify that particular property is located
within Slater Ferms, mnd the Assaciation shall be entitied to use the word “Slater Farms® in their
respective narmes.

Section 12.11 Bepurity, The Association may, but shall not be obligated to, maintain or
support certain activities within the Property designed to make the Property safer than it otherwise
might be. Neither the Association, the Developer, nor any successor Developer shall in any way be
considered insurers or guarantors of secusity within the Property, nor be held Heble for Joss or
demage to property, nior be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken. AH Owners and eccupants of
any Lot, tenants, guests and invitees of any Gwner, as applicable, acknowledge that the Association,
its Board and committees, Developer, or any successor Developer ere not insurers and that each
Owner and occupant of any Lot and each fenant, gusst and invitee of any Owner assuaes al) risks
for loss or damage to persons, to Lots and Dwellings and to the contents of Lots and Dwellings and
further acknowledges that the Association, its Board and Committees, Developer, or roy successor
Developer have made no representations or warranties nor has any Owner, ccoupant, tenaat, guest,
or invitee relied wpon ony representations or warmenties expressed or implied, including any
warrenty of merchantability or fitness for any particular purpose, relative to any fire and/or burgler
alerm systems or otber securfty systems recommmended or installed or any security measures
undertnken within the Property.

Section 12.12 Notice of Sale or Transfer of Title. In the event that any Owner deskres fo
selt or otherwise transfer title to his or her Lot, such Owner shall give the Board at least seven N
days prior writien notice of the name and address of the purchaser or transferce, the date of such
transfer of title, and such other information as the Board may reasonebly require. Until such written
notlee is reeeived by the Bonrd, the transferor shall continue to ba Jjointly and severally responsible
for all obligations of fhe Owner of the Lot hersunder, including payment of assessments,
notwithstanding the transfer of title to the Lot.

Section 12.13 Gender and Grammmar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required to
make the provision hereof apply either to corporations or otker entities or o individuals, men or
women, shal in all ceses be assumed as thovgh in each case fully expressed.

Section 12.14 Severability, Whenever possible, each provision of this Deelaration shall
be interpreted in such manner as to be effective and valid, but if the appHeation of any provision of
the Declaration to any person or to any property shall bs probibited or held invalid, such prohibition
or invalidity shalt not affect any other provision or the application of any provision which can be
given effect without the invalid provision or applicafion, and to this end the provisions of this
Declarntion are declared to be scverable.
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Secton 12,15 Rights of Third Parties, This Declaration shall be recorded for the benefit
of Developer, the Owners and their Mortgagees ns herein provided, and by such recording, po
adjoining property owner or third party shall have sny right, tifle or intorest whatsoever in the
Community, except as provided for herein, or in the operation or continuation thereof or ju the
enforcement of any of the provisions hereof, and subject to the rights of Developer and Mortgagees
as herein provided, the Owners shall have the right to extend, modify, amend, or otherwise change
the provisions of this Declaration without the consent, permission, or approval of any adjoining
owner or third party.

Section 12,16 No Trespass. Whenever the Associntion, the Developer, the New
Construction Committee, the Architestural Standards Conmittee, mnd their respective successors,
assigns, agents, or employees are permitted by this Declaration to enter wpon or correct, Tepair,
¢lean, maintain, preserve, or do any other action within any portion of the Community, the entering
thereon and the taking of such action shall not be deemed 1o be a trespass,

Section 12.17 Notices. Notices required hereunder shall be in writing and shal} be hand
delivered or sent by United States Madi, postage prepaid. Al notices 1o Owners shall be sent or
delivered to such addresses as have been designated in writing to the Association, or if no address
has been so designated, at the addresses of such Owners' respective Lots or Dvellings. All notices
to the Association shall be delivered or sent in care of Developer ot the following address:

Precedent Residential Development, LLC
9339 Priority Way West Drive
Suite 100
indianapolis, Indiane 46240

or to such other address s the Association may from time {0 time notify the Owners. All notices to
Developer shall be delivered or sent to Developer at the above address or such other nddress as
Developer may from time to time notify the Association,

ARTICLE X111
DEVELOPER’S RIGHTS

Any or all of the special rights and obligations of the Developer may be transferred to other
Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
tontained berein, and provided further, no such transfer shall be effective unless it is in a written
instrument signed by the Developer and duly recorded in the public records of Hamilton County,
Indiana; provided, however, Developer may assign any and all of its rights to the Association upon
the end of the Ciass B Confrol Period. Nothing in this Declaration shall be construed to require
Developer or any successors to develop any Additional Property.

Notwithstanding any provisions contained in the Decluration to the contracy, 5o long as the
initinl sale of Lots shall conlinue, it shall be expressly pemnissible for Developer to maintain and
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catry on upon portions of the Common Arens such facilities and activities as are convenient or
incidental to the sale of such Lots, including, but not limited to, business offices, signs, model units,
and sales offices, and the Developer shall have an easement for access to and use of such fecilities.
The right to maintain and carry on such facilities and activities shall inelude specifically, without
limitation, the right to use Lots owned by the Devaloper and any clubhouse or community center
which may be owned by the Association, as medels and sales offices, respectively.

Notwithstanding anything contained herein 10 the contrary, during the Class B Cantrol
Period, Developer hereby reserves to itself the exclusive right to perform all the functions and
responsibilittes of the Association and to manage the Community in accordance with this
Declaration. During such time, Developer will have the riglt to appoint any entity, including itself
or an affiliated entity, to perform such management functions provided the compensation payable is
comparable to the charge that would be mede by any non-affilisted entity and any such
munagement agreement shall be subject to cancellation by the Association upor no more than
ninety (90) days notice.

So long as Developer continues to have dghts under this Article, oo Person shall record any
decloration of covenants, conditions end restrictions, or similar instrument affecting eny portien of
the Property without Develaper’s review and written consent thereto, and any atiempted recordation
without compliance herewith shall result in such declaration of covenants, conditions and
restrictions, or similar instrument being void and of no foree and effect unless subsequently
approved by recorded consent sigred by the Developer.
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This Article may not be nmended without the express written consent of the Developer;
provided, however, the rights contained in this article shall terminste upon the earlier of (a)

December 31, 2020, or (b) upon recording by Developer of & written statement that all sales ncHvity
has ceased.

IN WITNESS WHEREO&} a duly authorized officer of the undersipned Developer hes
executed this Declaration this /€3 dayof  fervmee, s 205,

PRECEDENT RESIDENTIAL DEVELOPMENT, LLC

By 6 M{W
Douglhs B. Wagner, Vice President

) S8t
COUNTY OF MARION )

STATE OF INDIANA)

Before me, o Notary Public in and for said County and State, personally appeared Douglas
B. Weagner, on behalf of Precedent Residentiel Development, LLC, who acknowledped the
execution of the foregoing instrument, and whe, having been duly swom, siated that sny
representations contained therein are true,

Witness my hand and notarie! seal this_\T dayof Ockoler |, 205

My Commission Expires: Signature }FWLGJU— 7Uar

‘ipplc. V], 2o Printed Barvie. Naias
! Notary Public

County of Residence:

h BARBIE NEW
Ad Hatary Pubtio, Steie af indlena
} Hemilton County
My Cummisalen Explrys

Seplember 17, 2009

Hovwbon

This instrument wag prepared by and after recording retur 1o;

Precedent Residentin! Development, LLC
Douglas B, Wagner

9339 Priorlty Way West Drive, Suite 100
Indianapolis, IN 46240
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EXHIBIT #A»

Slater Farms Legal Deseription
Land Descyiption

Instrument Number 200206046041

A part of the Nerth Haif of the South Half of the Northwest Quarter of Section 4, Township 18 North, Rangs 4 East
of the Sstond Principe! Meridian in Noblesville Township, Hamilton County, Indlang and more particulerly
described s follows:

Commencing from the Southwest corner of the Northwest Quarter of snid Section 4; thence North 00 degrees 08
tminutes 01 seconds West (o assumed bearing) along the West Hoe of sald South Half 1027.61 fect to the Point of
Beglnning (suid point also being the Northwest comer of o WARRANTY DEED fo Stephan Schwartz & Lor} M.
Schwartz, recorded a3 Instrument Number 9550515, in the Office ofthe Recorder of Hamillon County, Indiann);
theneas North 80 degrees 0B minutes 01 scconds West continubng afong sabd West line 30161 feet to the Northwest
corner of said South Helf; thence South 8% deprees 49 minutes 32 scconds Enst along the North Jine of safd Scuth
Half2663.76 feot to the Northenst corner of said Sauth Half; thence South 00 degrees 13 minutes 26 seconds West
along the East line of said Soulh Half 666.01 feet o the Southenst comet of the North Half of said South Half;
thence North 89 degrees 47 minntes 43 seconds West along tho south Jine of snid North Half 2296.61 feot to the
Southenst comer of said Warranty Deed (the following two cells ore afong the Ensterly and Northerly lines of soid
Wesranty Deed); 1) thence North 00 degrees 06 minutos 47 seconds West 363.57 feat to n 5/8 inch rebar faund; 2}
thence North B9 deprees 53 minutes 07 sceonds West 363.13 feet to the Point of Beginning and contalaing 37.62
Acres mors or less.

Land Deseription
Instrument Number 200200046040

The South Helf of the South Half of the Norhwest Quurter of Soctlon 4, Township |8 North, Renge 4 East of the
Second Principat Meridian In Nobiesville Township, Hamitton County, Indiana and more partienfarly described as
follows:

Beginning at the Southwest comer of the Northwest Quarter of said Sectlon 4; thence North 00 daprees 08 minutes
01 seconds West {nn nssumed bearing) along the West e of satd South Half 664.61 fect to the North Line of the
South Half of sald South Half; thence South 89 degrees 47 minutes 43 seconds East alonp suid North tine 2659.61
feet to the Nerthzast comer of the South Half of suid South Hall: thence South 04 degrees 13 minutes 26 seconds
West aleng the East line of sald South Holf 666,01 feet 1o the Southeast comer of snid South Half; therce North 89
degrees 45 minutes 54 seconds West along the South Jine of sald South Half 2655.47 feet to the Polnt of Beginning
and centalning 46.59 acres mose or less,

Land Descrintion
Instrument Number 200200046039

A purt of tie North Half of the Southwest Quarter of Section 4, Township 18 North, Ringe 4 East of the Second
Prineipnl Merldian in Noblesviile Township, Hamblton County, Indiane and mora purticularly described s follows:

Beginning at the Nosthwest comer of the Southwest Quorter of said Section 4; thence South 89 degrees 45 minutes
44 seconds East atong the North Hae of said North Holf 1933,71 feet; thence South 00 degrees 04 minutey 37
seconds West 1300.71 feot ¢o the North Hac of 8 WARRANTY DEED to Humilton Ceunty, recorded os Instrument
Wumber 200000063218, in the Office of the Recorder of Humiiton Connty Indianz (the following two calls are ajong
tho Northerly and Westerly lines of said Warronty Deed); 1) theree South 83 degrees 48 minules 28 seconds West
14.03 feet; 2 thenve South 00 degrees 05 minuios 18 seconds East £5 05 feet to the South Line of said North Hall}
thence North B9 degrees 55 minutes 23 seconds West along the South ke of said North Half 1142.04 feet 10 ths
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Southanat comer of n TRUSTEE'S DEED to Jack Epp and Julla Epp, recorded os Instrument Mumber 8912308, in
the Office of the Recorder of Hareilton County, Indiann (the following twa calls are along the Northerly end
Westerly lines of said Wurrnnty Deed); 1) thence North 0} degrees 25 minutes 09 seconds Enst 294.78 feet; 2}
thence North B9 degrees 52 minutes 32 seconds West 353.56 fect to the Northeast comer of 8 WARRANTY DEED
to Jock L. Epp and Julio I Epy, resorded as Instrument Number 8821960, in the Offlce of the Recorder of Hamtitor
County, Indlana (the followlng caoll is alang the Northerly line of said Warraty Deed); 1) thence North 89 degrees
32 minutes 05 soconds West 420.00 feet to the West Hae of sald Norih helf; thence North 00 degrees 01 minutes 09
seconds West slong the West Jine of suld North Half 1024.74 foct to the Polat of Beginning and containing 5327
Acres mere ar Jess.

Lané Description
Instrernent Number 200200071719

Parcel [

The Southeast Quarter of the Southwest Quarter of Section 4, Township 18 Morth, Range 4 Bast, of the Second
Principal Meridlan and the northeast quarier of the Northwest Quarter of Section 9, Township 18 North, Renpe 4
Ezst, of the Second Principal Meridian in Noblasville Township, Hamiiten County, Indion and mars particularly
described as follows:

Boginaing ot the northeast corner of the Southeast Querter of the Sonthwest Quarter of sald Section 4, thenco South
00 degress 10 minutes 19 seconds West (an assumed bearing) slong the enst line of sald Sautheast Quarter-Quarter
1323.32 feet ta the Southeast Comer of the Southwest Quarter of sald Section 4 (safd polnt slso boing the Norheast
Comer of the Northwest Quarter of satd Section 9); thence South 00 degrees DB minutes 30 seconds Eqst ulong the
ezst line of the Northeast Quartor of the Northwest Quartor of said Section 9 n distance of 1326.17 feat to the
Southeast Corner of said Northeast Quarter-Quarter; Thence North 89 degrees 54 minutes 59 seconds West nlong the
south line of suid Northenst Quarter-Querter 1331.43 feet to the southwest comer of said Northeast Quarter-Quarter;
thence North 00 Degrees 12 Minwes 48 Seconds East clong the west line of sald Northesst Quarter-Quarter 1326.35
feet 1o the Narthwest Corner of sald Northeast Quaster-Quarter (sald point nlso being

the Southwest Corner of the Southenst Quarter of the Southwest Quarer of sald Section 4); thence North 00 degrees
04 minules 43 seconds East along the west line of said Southeast Quarter Qunrter 1322.98 feet to the Northwest
Comer of sald Southenst Quarter-Quarter; thence South 89 deprees 35 minutes 23 sevonds East along the rorth Has
of snid Southeast Quarier-Quarter 562.11 Feot to the west line of s Warranty Deed to Hamilton County, Recorded As
Instrument Number 200100001703, In the Office of' the Recorder of Familion County, follewlng eleven (113 enlls
are along the southerly Jines of sald Warmranty Deed); 1) thenes South 00 degrees 05 minutes 18 zeconds West 17.67
feot; 2) thence Seuth 69 dogrees 33 minutes 51 seconds East 32 03 fect; 3) Thenco North 29 degrees 54 minttes 42
seconds Enst 30.00 feat; 4) thence Seuth 85 deprees

FE minutes 21 seconds East 70,26 feet; 5) thonco North B9 degrees 54 minutes 42 seconds Sast 35,00 fect; 6) thence
South 00 degrees D5 mlnutes 18 seconds East 7,00 feet; 7) thence North 89 degrees 54 minutes 42 seconds East
43.00 fet; 8) thence North 00 degrees 05 minutes 18 seconds West 7.00 feet; 9) thence North BY degrees 54 minutes
42 seconds Enst 60.04 Feet; 10) thence North 76 depreey 38 minutes 19 ssconds East 71,52 frot; 11) therce North 00
degrees 05 minutes 18 seconds West 17.71 feet to the north line of said Southeast Querter-Quarter; thetice South §9
degrees 55 minutes 23 seconds Enst along pald North Line 423 .25 feet to the Point Of Beginning end contaiing
80.390 acres, mare or less,

All Parcels included containing 211.87 Acres more or Tess.

Subject to ali Jognl casemonts, rights of way ond other servitudes
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EXHIBIT "B" BY-LAWS
or
SLATER FARMS HOMEOWNERS ASSOCIATION, INC,
ARTICLE 1
NAME, PRINCIPAT OFFICE AND DEFINITIONS

Section 1.1, Name, The name of the Association shall be Slater Farms Homeowners
Associntion, Inc. (hereinafter sometimes referred to es the “Association™).

Section 1.2. Priacipal Office. The principal office of the Association in the State of
Indiane shell be located at such place in the State of Indiana as the Board of Directorg of the
Association shall determine from time o time.

Section 1.3, Definitions. The words used in these By-Laws shell have the same
meaning as set forth in that the recorded Declaration of Covenants, Conditions and Restrictions
for Slater Farms, a subdivision located in Hamilton County, Indiana (spid Declaration of
Covenants, Conditions and Restrictions for Slater Furms, as amended, renewed, or extended
from time to time, i¢ hereinafier sometimes referred to as the “Declaration™), unless the context
ghall prohibit such meaning,

ARTICLE X
ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXYES

Section 2.1. Membership. The Association shall beve twa (2) classes of membership,
Class 4 and Cless B, as more fully set forth in Article IV of the Declaration, the terms of which
are specifically incorporated herein by reference,

Section 2.2, Place of Meetings. Meetings of the Assoclation shall be held at the
principal office of the Association or at such other suitable place convenient to the Members us
may be designated by the Bourd of Directors either within the Community or at a location as
convenient thereto as possible and practical.

Section 2.3.  Annuwal Member’s Meetings. The first annusl mecting of the Memberg
of the Association (hergin referred to a3 an “Annual Member's Meeting™) will be held no later
thar Thirty (30} days after the date upon which Thirty Percent (30%) of the Lots have been soid
or conveyed to Persons other than the Developer or Builders holding title solely for purposes of
development or sale. Thereafter, Annual Member's Meetings will be held so as io occur at least
thirty (30} days but not more thas ninety (90} days before the close of the Assoeintion's fiscal
year, on & date and at a time set by the Board of Directors. At the Annual Member's Meeting
that occurs in the year in which the Class B Control Period ends, the Class A Members will bave
the opporfunity to clect rew Directors in the manner confemplated in Section 3.5, below. The
failure 1o hold nn Anoual Member's Meeting ot a time stated by or fixed in secordance with
these By-Lews does not affect the validity of any corporate action or effeet sny forfeiture or
dissolution of the Association.




Section 2.4.  Specinl Mectings. The President may call special meetings. In addition,
it shall be the duty of the President to call a special meeting of the Association if so directed by
resolution of 2 majority of the Board of Directors or upon a petition signed by the Members
statiog the date, time, and plece of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 2.5. Notice of Meetings. Writien or printed notfice stating the place, day, and
hour of any meeting of the Members shall be delivered, either personally or by mail, by or at the
direction of the President or the Secretary or the officers or persons calling the mecting, to each
Member entitled to vote at such meeting, not less than ter (10) days nor more than fifty (50) days
before the date of such meeting,

‘ If mailed, the notice of 2 meeting shall be deemed to be delivered when depositad in the
United States mail addressed to the Member at his address as it sppears on the records of the
Association, with postage thereon prepaid.

Section 2,6. Waiver of Notice, Waiver of notice of & meeting of the Members shal] be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
meeting of the Members, either before or after such meeting. Attendsnce ot a meeting by a
Member shall be deemed a waiver by such Member of notice of the time, date, rnd place therect,
unless such Member specifically objects to lack of proper notice at the time the meeting is called
to order. Attendance at a special meeting shall also be deemed a waiver of notice of gl business
transacled thereafter unless objection to the cull or convening of the meeting, of which proper
notice was not gives, is raised before the business is put o a vote.

Seetion 2.7, Adjournment of Meetings. If any mecting of the Association caonot be
held because a quorum (as set forth in Section 2.11) is not present, the Members who are present
at such meeting, either in person or by proxy, may adjourn the meeting 1o & time not less than
five(3) nor more than thirty (30) days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present, any business which might have been transacted at
the meeting originally called mey be transacted. If a time and place for reconvening the meeting
is not fixed by those in attendance at the criginel meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shel be given to Members in the manner prescribed for regular meetings.

Section 2.8. Voting. Each and all of the votes thet each Member is entitled to cast
shall be cast either for or ageinst the proposition subject to any vote, and no votes of ¢ Member
muay be split. A proposition submitted for & vote kereunder shall be approved if the number of
votes cost for such proposition are equal to or greater than the required minimum percentage as
set forth in the Declaration or these By-Laws, and if no minimum percentage is set forth for such
proposel, then & majority of the Total Vote shall be necessary for approval.

Section 2.9, Proxies. Members may assign by proxy their vole to any Board Member
by proper written notification.

Section 2.10. DMaiority. As used in these By-Laws, the term “majority” shall mean
those votes, Owners, or ofher group as the context may indicate tolaling more then fifty percent
(50%) of the total number.

Section 2.11, Guoernm, Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by proxy of the Members representing a mujority of the
Totnl Vote of the Association shall constitite a guorum at afll meetings of the Association.
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Section 2.12. Conduct of Meetinga. The President shall preside over all meetings of
the Association, and the Secretury sheil keep the minutes of the meeting and record in a minute
book all resolutions adopted at the meeting, as well as a record of all transactions voourdng at the
meeting,

Section 2.13. Action Withont s Meeting. Any action required by law to be taken at a
meeting of the Members, or any action which may be taken at a meeting of the Members, may be
taken without a meeting if written consent setting forth the action so taken is signed by all of the
Members entitled to vote with respect to the subject matter thereof, and any such consent shall
have the same force and effect a3 a unanimous voie of the Members. In procuring any such
writlen consent, the use of elecironic signatures on any such written consent, transmitted and/or
received by the Associstion vie electronic muil, will be recognized by the Association as the
writlen consent of the Member who provides such an electronic signature, and the Associztion
will have no further obligation to inguire farther ss to the legitimacy of any such electronic
signature.

ARTICLE 1il

BOARD OF DIRECTORS: NUMBER, POWERS, AND MEETINGS

Section 3.1  Governing Bodv: Composition. The affairs of the Association shall be
governed by a Beard of Directors, each of whom shall have ope (1) vote. The Directors shall be
Members; provided, however, no Member and his or her spouse may serve on the Board at the
same time unless such Member’s spouse is also a Member by virtue of His or her ownership of
another Lot in the Community. In the case of a Member that is a corporation, partnership or
limited liability company or trust, only One (1) person, designated in writing to the secretary of
the Association as the representative of such Person, shall be eligible to sérve as a Director
unless such Member has the right to designate more than ons representative of such Member by
viriue of that Member's ownership of another Lot in the Community.

Sertion 3.2  Directors During Clsss B Control, Suvbject to the provisions of
Section 3.6 below, the Directors shall be selected by the Class B Member acting in its sole
diseretion and shall serve at the plessure of the Cluys B Member during the Class B Control
Period ng defined in Section 5.2(W) of the Declaration.

Sectipn 3.3. Right te Disnpprove Actions. Prdor to the cxpiration of the Class B
Control Period, this Section 3.3 may not be amended without the express, written consent of the
Class B Member.

Throughout the Class B Control Period, the Class B Member shall have n right to veta,
reject, and otherwise disapprove of any actions that may have been olherwise authorized by a
vote of the Members of the Associntion or by the Board or any commitiee of the Board or any
committee of the Association created under the Declaration, if such matter was authorized
without the consent of the Class B Member in the manner described more filly in this Section.
The Class B Member’s right to veto, reject or otherwise disapprove of any such action(s) shell be
exerciseble only by the Class B Member, or by a successor andfor assign of the then curent
Class B Member who is specifically identified by the then current Class B Member to assume the
rights of the Developer under the Declaration in an instrument recorded in the Office of the
Recorder of Hamilton County, Indisns. Any such action(s) vetoed, rejected or otherwise
disapproved of by the Class B Member shall not be taken by the Association, by the Board or by
any such commitiee, as applicable, or by any officer of the Associndon, and any sctions taken
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prior to any such veto, rejection or other disapproval by the Class B Member, in furtherance of
any such vetoed, rejected or disapproved action shell be void ns agpinst the Association, the
Board and/or any such committea.

In this regard, no action authorized by the Members of the Association, by the Board of
Directors or by any comimitiee of the Board or any committee of the Association created under
the Declaration, shall become effective, nor shall any action, policy, or program be implemented
untit and unless:

(a)  The Class B Member shell have received written notice of any and all meetings
and proposed actions proposed for approval and/or approved at any such meetings of the
Members or of the Borrd or of any such comumitiee, in each instance, by certified mail, return
receip! requested, or by persora! delivery at the nddress that the Class B Member has registered
with the Secretary of the Association (as such address mey change fom time to time), which
notice () with respect to any meeting of the Members and/or any meeting of the Board of
Directors, complies with the applicable requirements of Section 2.5 and/or Sections 3.8, 3.9, and
3.10, of these By-Laws, as applicable, (if} with respect 1o meetings of any committee of the
Board of Directors or of the New Construction Committee or the Architectwrnl Standards
Committee, is piven at least Ten (10) days prior to the date of any such meeting, and (jii) sets
forth in reasonable particularity the agenda to be followed at said meeting; and

(b)  The Class B Member sha!l be given the opportunity at any such meeting to join in
or to have its sepresentatives or agests join in disenssion from the floor of any prospective
aslion, policy, or program to be implemented by the Association, the Board, any such comumitiee.
The Class B Member, its representatives, or egents shall make its egncerns, thoughts, and
suggestions known to the Members, Directors and/or members of any such corumittee.

{¢)  The Class B Member shall have and is hereby granted the power to veto, reject or
otherwise disapprove of any such sction, policy, or program suthorized without the consent of
the Class B Member or otherwise without compliance with the provisions of this Section. This
power may be exercised by the Class B Member, its represeniatives, or sgents ot nny time within
ten (10} days following the meeting that otherwise approved of such action by providing written
noties of such disapproval to the Members, the Board of Directors or applicable committee. This
power to disapprove may be used by the Class B Member to prevent the Association, the Boord
or eny such committee from taking any particular action, but shall not extend to the reguiring
that the Associntion, the Board, any Officer or Member of the Asseciation take any affirmative
action or counteraction on the behaif of ary committee or the Board or the Association other than
to discontinue and terminste any such actions in & manner reasonably calculated by the Board,
the applicable Members or any Offficer or commitice member, as applicable, (o minimize any
obligations, exposure or lability of the Association for any such actions. The Class B Member
shall not use its power to veto, reject or otherwise disapprove of any reduction of the Ieve] of
services which the Association is obligated to provide or fo prevent capital repairs or any
expeaditure required to comply with applicable laws and regulations.

Section 3.4. Number of Directors. The number of Directors in the Associetlon shall
be three (3) except that during the Clags B Control Period the number may be more then three (3)
at the option of the Class B Member.

Section 3.5.  Election and Term of Office Notwithstanding any other provision
contrined herein:




(n)  During the Closs B Conirol Period, esch Director shall be appointed by the Class
B Member and each such Director shall serve for 4 period commencing upon rppointment by the
Class B Member and ending on the earlier of (i) the date that the Class B Member pives such
Director wiritten notice of his or her termination as a Director of the Association (which notice
the Cless B Member shall be entitled to give at any ime, in its sole discretion, with or without
cause), or {if) the last day of the fiscal year in which the Class B Contro] Pericd ends.

(b)  On the last day of the fiseal year in which the Class B Control Period ends or,
upon an carlier date specified by the Class B Member, in the Class B Member's sole disoretion,
the Association shall call a speclal meeting at which Members representing the Cluss A Members
shall have the opportunity 1o be elected fo act as members of the Board of Directors of the
Association. The individunl Directors initisily elected by the Class A Members will be elected
so that One (1) such Director shall serve 2 One (1} year term, One (1) such Director shall serve 2
Two (2) year term, and One (1) such Director shall serve & Three (3) year term.

(¢}  Each of the three (3) initfal members of the Board of Dircctors that are elected by
the Class A Members of the Associstion will commence their respective terms as Directors of
the Association on the last day of the fiscal year in which the Class B Control Perod ends. Such
Directors shall serve stapgered terms as specified in Section 3.5(b), above, of One (1) year, Two
{2) Yeers and Three (3) Years, respectively, and thereafter, each such Director elected by the
Class A Members will serve for a term of three (3) years, with the effect that onc (1) position o
serve as a member of the Board of Directors will be open for election in each subsequent year.

(1}  Each Directors, whether appointed by the Class B Member during the Class B
Control Period, or elected by the Members after the expiration of the Class B Control Period,
shall hold office until the later of (i) the last day of the fiscal year in which the Class B Control
Period ends (in the case of Directors appointed by the Class B Member), or (ii) their respective
suceessors have been appointed or elected e accordance with these By-Laws

(e) Directors may be appointed or elected to serve any number of consecutive terms.

Section 3.6, Removal of Directors and Vacancies. Following the Class B Control
Period, any Director may be removed, with or without cause, by the majority vote of Members
entitled to vote for the election of such Director. Any Director whose removal is sought shall be
given notice prior to any meeling cabled for that purpose. In such & case, upon removal of a
Director, a successor shall then and there be clected by the Members entitled to elect the Director
5o removed to fill the vacancy for the remainder of the term of such Director,

Any IHrector who has three (3) consecutive unexcused ebsences from Bonrd meetings or
who is delinquent in the payment of any assessment or other charge duc the Association of more
than thirty (30) days may be removed by a majority of the Directors present at a regular or
special meeting at which a quoram iy present, and a successor may be appointed by the Board to
£ill the vacancy for the remainder of the term. In the event of the death, disability, or resignation
of a Director, a vacancy may be declared by the Board, and it may appoint a suecessor who shall
serve for the remainder of the term of such Director who is no longer serving.

Section 3.7. Annual Meetingy of the Board of Directors. The fHrst annual meeting of
the Board of Direciors (the “Annual Board Meeting™) shall be held within ten (10) days of the
date set forth in Section 2.3 for first Annual Member's Meeting. Such Annual Bonrd Meeting
shall be held at such time und place as shall be fixed by the Directors that have been appointed
by the Class B Mermber. Subsequent reguiar Annual Board Meetings of the Board shall be set by
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the Board 5o as to occur at least thirty (30) days but not mors than ainety (90) dzys before the
close of the Association’s fiscal year on & date and at s time set by the Board of Directors.

Seetion 3.8, Regular Meetings of the Board of Directors. Regular meetings of the
Board of Directors may be held at such time and place ss ghall be determined from time to time

by a majority vote of the Directors, but et least four (4) such meetings shall be held during ench
fiscal year with at least one (1) such meeting oceurring in each calendar quarter. Notice of the
time and place of each and any such regular meetings sheall be communicated to each of the
Directoss not less than four (4) days prior to the meeting; provided, however, notice of a meeting
need not be given to any Director who hes signed & waiver of notice or a written consent to
holding of the meeting.

Section 3.9. Special Meetings of the Board of Directors. Special meelings of the
Board of Directors shali be held when called by written notice signed by the President of the
Association or by any two (2) Directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered. The notice shall be given to
each Director by one of the following method:

(a8) by personal delivery;
(b) by first class mail, postage prepaid,

{¢) by verbal telephone communication, either direetly or to the Director or to a
person at the Director’s office or home who would reasonably be expected 10 communicate such
notice promptly to the Director; or

{d) by internet slectronic mail transmission.

All such notices shall be piven at the Director’s telephone number or sent o the
Direvtor's street address or electronic mail address as shown on the records of the Association.
Notices sent by first class mail shall be deposited into a United States mailbox at lesst four (4)
days before the time set for the mesting. Notices given by personal delivery, by telephons or by
electronic mail sball be delivered, telephoned or transmitted at least seventy-two (72) hours
before the time set for the meeting.

Section 3.10, Waiver of Notice. The transsctions of sny mecting of the Board of
Directors, however catled and noticed or wherever held, shall be as valid as though talen at a
meeting duly held after regular call and notice if (8) & quorum is present, and (b) either before or
after the meeting each of the Directors not present signs a written watver of notice, which waiver
need not specify the purpose of the meeting. Notice of a meeting shall also be deemed given (o
any Director who atlends such 4 meeting without protesting before or at its commencement ahout
the lack of adequate notice.

Section 3.11. Quorum of Bonrd of Directors. At all meetings of the Board of
Directors, the Directors representing a majority of the members of the Board of Directors shall
constitute a quorum for the transaction of business. If eny meeting of the Board casmot be held
beceuse a quorum is not present, the Directers who are present at such meeting may adjourn the
meeting to a time not less than five (5} nor more than thirty (30) days from the date the original
meeting was called. At the reconveaed meeting, if & quorsm is present, any business which
might have been transacted at the meeting originally called may ba transacted without further
notice.




Sectlon 3.12. Compensation of Directors. No Director shall receive any compensation
from the Association for acting or otherwise serving as a member of the Board of Directors
unless such compensation is first approved by Members representing a majority of the Total
Vole of the Association st a regular or special meeting of the Association; provided any Director
may be reimbursed for expenses incurred on behalf of the Associstion upon approval of a
majority of the ather Directors.

Section 3.13. Conduct of Mectings of the Board of Directors. The President shall
preside over all meetings of the Board of Directors, and the Secretary shall keep a minute book
of meetings of the Board of Directors, recording therein all resolutions adopted by the Boerd of
Directors and all transactions end proceedings acourring at such meetings. Notwithstanding the
presence and participation of the President and the Secretary of the Association at each and oy
such meeting of the Board of Directors, voling on matters being considered by the Board of
Directors shall be limited to those individuals whoe are actually Direciors.

Section 3.14. Action by the Board ef Direciors Without a Formal Meeting, Any
action to be taken at & meeting of the Directors or apy action {hat may be teken at s meeting of

the Directors may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the Directors, snd such consent shall have the same foree and
effect ag vnanimous vote.

Seciion 3,15 Powers of the Bonrd of Directors. The Board of Directors shall be
responsible for the affairs of the Association and shall huve all of the powers and duties
necessary for the administration of the Association’s affairs and, s provided by law, may do or
cause to be done all scts and things as are not (by virtue of the provisions of the Declaration, the
Articles, or these By-Laws) directed to be done and exercised exchisively by the Members or the
memberskip generally.

The Board of Directors siiall delegate to one of its members the authority to act on behalf
of the Board of Directors on all matters relating to the duties of the managing agent or menager,
if any, which might arise during any time period between meetings of the Board of Directors.

In nddition fo the dufies imposed by these By-Luws, by the Declaration, or by any
resolution of the Association that mey hereafier be adopted, the Board of Directors shel} have the
power to establish policies relating o, and shall be responsible for performing or causing to be
performed, the following, by way of explapation, but not limitation:

(1)  prepamtion and adoption, in sccordance with the Declaration, of anpual budgets
in which there shall be established the amount of general end speeial asscssments or other
amounts to be contributed by esch Owner to the Common Expenses;

()  making assessments to defray the Common Expenses, esinblishing the means and
methods of collesting such assessments, and establishing the period of the instaliment paymeats
of al] anoual asscssment; provided, however, that unless otherwise determined by the Board of
Directors, the anmual assessment for each Lot's proportionate shars of the Common Expenses
shall be payable in equal monthly installments, with each such installment to be due and payable
in advance on the first day of each month for said month;

(©)  providing for the operation, care, upkeep, and muintenance of all of the Areas of
Common Responsibility;




(d)  designating, hiring, and dismissing the personnel necessary for the operation of
the Association and the meinienance, operation, repair, and replacement of its property and the
Arens of Common Responsibility, and, where appropriste, providing for the compensation of
such personnel and for the purchese of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

{e) collecting the assessments, depositing the proceeds thereof in & bank depository
which it shall approve, und using the proceeds to operate the Association; provided, any reserve
fund may be deposited, in the Directors’ best business judgmient, in depositories other than
banks;

(4] making end amending rules and regulations;

(2) cpening of bank occounts on behalf of the Association and designating the
signatories required (to the extent that the Assosiation doesn’t utilize the services of o manager
or managing agent to collect and disburse all fundy for and on behalf of the Association);

(h)  making or contracting for the making of repairs, additions, and improvements to
or niterations of the Areas of Common Responsibility in accordance with the other provisions of
the Declaration and these By-Laws after dumage or destraction by fire or other casurity (to the
extent that the Associstion doesn’t utilize the services of a mpnager or munaging ngent to
provide these services for the Community);

i} enforcing by legal memns the provisions of the Declaration, these By-Laws, and
the rules and regulations adopted by it and bringing any proceedings which may be instituted on
behalf of or sgainst the Members concerning the Association;

(i) obtaining and carrying insurance including a Directors and officers policy against
cesualties and Habilities, as provided in the Declaration, and paying the premium costs theresf
(to the extent that the Association doesn't utilize the services of a manager or mensging ngent to
procure and provide such insurance coverage);

(k)  paying the cost of all services rendered to the Association or its Members and not
chargesble directly to specific Members (to the extent that the Associntion doesn’t utilize the
services of a manager or mannging agent to perform such obligations);

()] keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administrution, specifying the maintenance and repair expenses and any
other cxpenses Incurred (to the extent that the Association doesn’t utilize the services of s
manager or managing agent to perform such obligations);

(m) making available to any prospective purchaser of & Lot, any Owner of 2 Lot, any
first Mortgagee, and the holders, insurers, and guarantors of a first Morteage on any Lot, current
coples of the Declaration, the Articles of Incorporation, these By-Laws, any rules goveming the
Lot and &l other books, records, and financial stalements of the Associntion; and

(o)  permitting utility suppliers to use portions of the Common Areas reasonnbly
necessary 1o the ongoing development or operation of the Property.

Section 3.16. Management. The Board of Directors may employ for the Association a
professional menegement cgent or agents at a compensation esiablished by the Board of
Directors to perform such duties and services as the Board of Directors shall authorize. The
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Board of Directors mey delegate to the mansging agent or manager, subject to the Bosrd's
supervision, all of the powers granted to the Board of Directors by these By-Laws, other then the
powers set forth in subparagraph (f), of Section 3.15 of this Article. The Developer, or an
affiliate of the Developer, may be employed as menaging egent or manager.

Seetion 3.17. Borrswing. The Board of Directors shall have the power to borrow
mopey for the pwpose of maintensnce, repair, or restoration of the Aress of Common
Responsibility, The Board shall also have the power to borrow money for other purposes;
provided, the Board shall obtain npproval in the same manner provided in Article V11T, Section
8.4, of the Declarotion for Special Assessments in the event that the proposed borrowing is for
the purpose of modifying, improving, or adding amenities and ke total amount of such
borrowing exceeds or would exceed five percent (5) of the budgeted gross expenses of the
Association for that fiscel year. Notwithstanding anything to the contrary contained in the
Declaration, these By-Laws, or the Artlcles of Incorporation, during the Class B Control Perjod,
no Mortgage lien shall be placed on any portion of the Common Areas without the affirmative
vote or written consent, or any combination thereof, of Members representing at least 4 majority
of the Total Vote.

Section 3.18. Rights of the Assevinfion. With respect to the Areas of Cominon
Responsibility and in sccordance with the Articles of Incorporation and the Declaration, the
Association shall have the right to contract with any person for the performance of various dutfes
and functions. Without limiting the foregoing, this right shall entitle the Aszociation to enter into
common management, operntional, or other agreements with trusts, condominiums, cooperatives,
or nejghborhood and other owners' or residents’ associations, both within and without the
Property. Such agreements shall require the vote or written consent, or any combination thereof,
of the Directors representing a majority of the Total Vote.

The Association shali not be bound, either directly or indirectly, by any contract, lease, or
other agreement (including sny management contract) execuled during the Class B Contral
Period unless such contract, lease, or other agreement contains a right of termination exercisable
by either party without penalty at anytime, with or without cause, upon not more than ninety (90)
drys notice to the other party.

Section 3.19. Enforcement.

(n)  Upon the violation by any Owner or accupant of the Declaration, these By-Laws,
or any rules and regulations duly adopted hereunder, the Board shall have the power, after fifleen
(15) days written notice to an Owner of ocoupant of said violation, and failure by seid Owner or
occupant to cure the violation: (i) to cause the Association to correct the violation gt its own cost
and expense (specifically including, but not limited to, the entry by the Association or its officers
or agents on the Lot of the Owner in question to cure such violation or the lowing of vehicles
that are in violation of parking rules gnd regulations), which said cost and expense shall
constitute a continuing lien upon the Lot of the Qwner or oecupant who is guilty of such
violation; (ii) to suspend an Owner's right to vote in the Association; (iif} to suspend an Owner's
right (end the right of such Qwner's family, guest, and tennnts) to use any recreational facilities
located in the Common Areas or any right to use Aoy of the recrestional facilities described in
Section 3.18, above; (iv) to oseess 8 Special Assessment under Section 8.4(1) of the Declamation
or {v) to assess an additiona] fee under Section 8.4(c) of the Declaration.

The Board shall have tha power 1o itnpose rll or any combination of these sanctions. An
Owner shall be subject to the foregoing sanctions in the event of such a violation by such Owner,
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his farnily, guests, or tepants. Any such suspension of rights may be for the duration of the
infractions and/or eny odditional period thereafter, which additionn! period shall not exceed
thirty (30) days per vielation,

(b} Notwithstanding subsection (g) sbove, & violation or threatened violation of any
of the covenants and restrictions contained in the Declaration and the provisions coptained in the
Articles of Incorporation or these By-Laws, or any rules and regulations adopted herennder, shall
be grounds for an action at law or equity instituted by the Association, acting through its Board
of Directors, against any person violating or threntening to violate any such covenant, restriction,
rule or repulation. Available relief in uny such actions shall include the recovery of damages,
Injunctive relief, either to restrain the violation or threatened violation or to compel compliance
with the covenants, restrictions, rules, and reguletions; declaratory relief; the enforcement of any
lien ereated by the covenants, restrictions, rules, or reguletions, and the tecovery of eosts and
attorneys’ fees incurred by any party successfully enforcing such covenants, restrictions, rules, or
regulations. Failure by the Association to enforce eny covenant, restriction, rule, or reguletion
shall in no event be deemed a walver of the right to do so thereafler; provided however, that no
action shell be brought against the Association for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.

ARTICLE IV
OFFICERS

Section 4.1, Officers. The-officers of the Association shall be a Président, Vice
Fresident, Secretary, and Treasurer, to be elected from among the members of the Board, The
board of Direclors may appoint such other officers, including one or more Assistant Secrelores
and one or more Assistent Treasurers, as it shall desm desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of Directors. Any
two {2} or more offices may be held by the same persen.

Section 4.2. Ricctiop, Term of Office. nnd Vacapeies. The officers of the
Assoctation shall be elected annually by the Board of Directors at the first meeting of the Board

of Dircotors as herein set forth in Article 0. A Vacancy in any office arising because of death,
resignation, removal, or otherwise may be filled by the Board of Directors for the unexpired
portion of the term.

Section d.3. Removal. An officer may be removed by a majority vote of the Board of
Directors whenever in its judgment the best interest of the Associntion will be served thereby.

Section 4.4. Powers and Duties. The officers of the Association shall cach have such
powers and duties as penerally pertain to their raspective offices, as well as such powers and
duties as may from time to me specifically be conferred or imposed by the Board of Dircclors.
The President shall be the chief executive officer of the Association. The Vice President shall
perform the duties of the President when the President is unable to perform such duties. The
Secretary shall bave the core and custody of the corporate rocords, shall attend all meeting of the
Board and shall keep, or cause to be kept in o book provided for such purpose, a true and
complete record of the proceedings of such meetings when required. He shall also attend to the
glving and serving of all notices of the Association. The Treasurer shell have primary
responsibility for the care and investment of the Association’s funds and for the preparation of
the budget as provided for in the Declaration and may delegate all or part of the preparation and
notifiention dutics to a finance committee, manapement agent, or both.
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Section 4.8, Resignation. Any officer may resipn af any time by giving written notice
to the Board of Directors, the President, or the Secretary. Such resipoation shall take effect on
the date of the receipt of such notice or at any later me specified therein, snd unless otherwise
specified thereln, the acceptance of such resignation shall not be necessary to meke it effective.

Scction 4.6  Agreements, Contracts, Deeds, Lesses, Checks. Al agreements,
cantracts, deeds, leases, checks, and other instruments of the Assooiation shall be executed by at
least two (2) officers or by such other person or persons as may be designated by resolution of
the Board of Directors.

ARTICLE Y
COMMITTEES

Section 5.1,  General. Committees are hereby authorized to perform such tasks and to
serve for such periods as may be designated by a resolution adopted by a majority vols of the
Directors. Each commitiee shall operate in accordance with the terms of the resolution of the
Board of Directors designating the committee or with rules adopted by the Boerd of Directors.

ARTICLE VI
MISCELLANEOUS

Seetion 6.1, Fiscal Year. The fiscal year of the Association shell be set by resolution
of the Board of Directors. In the absence of 2 resolulion, the fiscal year shall be the ealendar
year.

Sectlon 6.2. Parlinmentary Rules. Except as may be modified by Board resolution,
Robert’s Rules of Order (current edition) shall govers the condact of Associetion proceedings
when not in conflict with Indiana law, the Articles of Incorporation, the Declaration, or these By-
Laws.

Section 6.3. Corflicts. If there are conflicts between the provisions of Indiana Iaw, the
Articles of Incorporation, the Declaration, and these By-L&ws, the provisions of Indiana law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

Section 6.4. Books and Records.

{(8)  Inspection by Members and Mortpapees. The Declaration, By-Laws, Articles
of Incorporation, any amendments {o the foregoing, the rules end regulations of the Associations,

the membership register, books of eccount, asnd minutes of meetings of the Members, the Board,
and committees shall be made available for inspection and copying (at a reasonable cost) by any
holder, insurer, or guarantor of a first Mortgage on a Lot, Member of the Association, or by the
duly appoinied representative of the foregoing at any repsonable time and for a purpose
reasonably related to his or her interest in the Lot at tho office of the Association or ot such other
plece within the Community or at the offices of any management agent as the Board shall
presoribe.

(p)  Rules for Inspection. The Bonrd shall establish reasonable rules with respect to:

() notice to be given to the custodien of the records;
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(i)  hours and days of the week when such an inspection may be made; and
(i)  peyment of the cost of reproducing coples of documents requested.

() Inspection by Directors. Every Director shall have the absolute right at any
rensonable time to inspect all books, records, and documents of the Association and the physical
properties owned or controlled by the Assaciation. The right of inspection by a Director includes
the right to meke extracts and a copy of relevant documents at the expense of the Association,
such expense to be reasonable.

Secton 6.5, Nofices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall be in writing and
¢hall be deemed to have been duly given if delivered personally or if sent by United States Mail,
first ¢lass, postage prepaid:

(2)  if to o Member, at the address which the Member bos designated in writing and
filed with the Secretary or, if no such address has been substituted, ut the address of the Lot of
such Member, or

(b) if to the Associatlon, the Board of Directors, or the managing agent, at the
principal office of the Association or the mannging agent, if any, or at such other eddress as may
be designated by notice in writing to the Members pursuant to this Section.

Section 6,6. Amendment. Prior to the conveyance of the first Lot, Developer may
unileterally amend these By-Laws. After such conveyonnce, the Developer may unilaterally
amend these By-Laws st any time and from time to time if such amendment is () necessary to
bring any provision hereof into compliance with any applicable govemmental statutes, rules or
regulations, or Judicial determination; (b) necessary o epable any reputable title insurasce
company fo issue title insurance coverage on the Lots and the Dwelling; (¢) required by an
institutiornt or governmentz] lender or purchaser of mortgage loans, including, for exemple, the
Federal National Mortgage Association or Federal Home Loan Morigage Cosporation, to enable
such lender or purchaser to make or purchase mortpage loans on the Lots and the Dwelling; or
(d) necessary to ensble any governmental agency or reputable private insurance company to
insure Mortgage loans on the Lots; provided, bowever, any such amendment sholl not adversely
affect the title to zny Lot unless the Owner shall conseat thereto in writing, Additionally, so long
as it still owns Property, the Developer may unilaterally amend these By-Laws for any other
purpose, provided the emendment has no material ndverse effect upon any rights of any Owner.

Thereafier and otherwise, these By-Laws may be amended upon the affirmative vote or
written consent, or any combinativn thereof, of Members representing two-thirds (2/3) of the
Total Voltes in the Association, and the consent of the Class B Member, so long as such
membership exists.
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