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THIS DECLARATION made this /£ day oféﬁ ;_hg . 1998, by Bay Communities ¢
Limited Partnership. an Indiana Limited Partnership {herci r referred to as " Declarant”™), 'é;
- -
WITNESSETH: e
2.

e

tiic owner of all of the Linds contained in the area shown o Exhibit A, ;
attzched hereto and made a part hereof, which lands will ail eventually be subdivided and known as “Smiihﬁeﬁ&'{f
(hercinafter referred to as the “Development}, and will be more particulosly described in the plal thercof tobe 32
recorded in several sections in the Office of the Recorder of Marion County, Indiana; and =

WHEREAS, Declarant is about 1o sell and convey the residential tots situated wilhin the platted arcas of
the Development in Smithfield and before doing so desires o subject and impose upen all real estate within the
platied arcas of the Development in Smithfield mutual and beneficial covenants and restrictions and charges under
a gencral plan or scheme of improvement for the benefit and complement of the lots and Jands in the development

known a5 Smaithfield, and future home owners thereofl

WHEREAS. Declarant is

NOW, THEREFORE, Declarant hereby dectares (hat all of the platted lots and lands focated within

Smithfield, as they become platted, are held and shall be held, conveyed, hypothecated or encumbered, feased,
rented, used, occupied and Improved, subject to the following covenants and restricions, all of which are declared
and agreed to be in funherance of a plan for the improvement and sale of said lots and lands in Smithficld, and arc
estublished and agreed upon for the purpose of enhuncing and protecting the value, desisability and attractiveness
of the development as a whole and of each of said lots situated therein  All of the covenants, conditions and
restrictions shall run with the land and shall be binding upon Dieclarant and upon the partics having or acquiting
any right, title or interest, legal or equitable, in and 1o the real property oF any pait OF pans thereof subject to such
Restrictions, and shall inure to the benefit of Declarant's sacoessors in title to sy real estote in Smithficld

nty - There are strips and parcels of ground as shown o the plat marked

(“L, DU & SE"} which are hereby reserved for the use of
Iandscaping, public utilities, including but not fimited to drainage structures, swales and improvenients, and
sanitary sewer, but not including transporiation compantes, for the instaliation ond maintenance of pales, mains,
1nterals, ducts, swalcs, drains, lines, cables, wires, and the like, subject at al} times to the proper authorities and to
the easements hercin granted and rescrved, and such other further public service facilitics as the Declarunt or the
gwner of record after sale, may deern necessary along, throu,
plat. The Declarant, and/or the Property Owner's Association shall
additional easement rights through snd upon said reserved eascment areas 88 are reaso!
benefit the residents andfor to reasomably resolve disputes involving a lot owner

1. Drai 1 Utilit
Landscape, Drainage and/or Utility Easement

have the right to ncgotiate and grant
nable and necossary to

P itdi n i - The ewner or party in possession of each lot in the Development
shatl conform to the Following standards:
a} Mow the lot at such limes as may be reasonably required in order {o provent the unsightly growth of
vegetation and noxions weeds;

b} Remove alt dobris or rubbishy;

aesthetic appearance of the Dovelopment:

4) Cui down and remove dead trees; I
n
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£) Where applicable. prevent debris, foreign material, toxie, hazardous, of damaging materinls or
substances, from cntering drainage arcas, swalcs, and/or storm sewers,

i) Keep the extertor of all improvements in such 2 state of repair und maintenance as to avoid their
becoming unsightly or detracting from the value of the genersl neighborhood;

2) Regularly treat or cause to be treated the lawn areas apainst weed and insect infestalion;

}) Comply fully with all provisions of these Covenants, the recorded Zoning Commitments, and the
rulings and decisions of the Declarant, the Association. and/or the Architectural Control Committes

Tn the event that any owner of a lot shall faif to maintain his lot and any improvemenis situated theteon in
accordance with the provisions of these Restrictions, the Property Owners Associntion, the Declurant or the owner
or owners of any {of in the immediate nelghborhood shalt have the right, but not the obligation, by and throngh its
agents and employees or contraclors, 1o enter upen said kot and repair, mow, clean, or perform such other ucts as
may be reasonably necessary to make such lot ad the improvement(s) situated thereon, if any, conform to the
requirements of these Restrictions  The cost thereol shall be an expense of the lot owner, and such lot owner shall
have o lien against said fot for the expensc thereof, including court costs and reasonable attorney fees. Neither the
Declarant, nor any of its agents, emplioyees or contractors ghall be lisble for any damoge which may result from
any mairtenance work performed hereunder

3, Sethack Lines - Froni building setback lines ("BL™) shal! be established on the plal. Minimum aggregate
side yards will vary within the development as follows: A) All fots with 70 fect or more of fot width at the BL. shall
provide aggrepate side yards of no less than sixtecn feet (16%, with a minimum six foot (6"} side yard on any onc
side; B) Al lots with 60 fect or more of o1 width st the BL., but less than 70 fect of lot width at the BL, shull
provide aggregate side yards of no less than twelve fect (127). with o minimum six foot {67) side yard on any onc
side; and C) Al Jots with Iess than 60 feet of ot width at the BL, shall provide aggregate side yards of no fess than
ten feel {10%, with a minirsam four foot (47) side yard on any one side. in the event a building is crecled on more
than one single lot, this restriction shall be based en the lot width gt the BL. of the combined fots, and shall apply to
the side linies of the extreme boundary of the multiple lots  In the gvens of a discrepancy between this Declaration
and a recorded plat, this Declamtion shall control.

4. Use Regtrictions - All lois in this subdivision shall be known nnd designated as residential lots. No business
buildings shall be erected on soid lots and no business may be conducted on any part thercol. Without prior
approval of the Architectural Control Comittee, 1o structure chall be erested. altered, placed or permitted to
remain on any residential lot herein, other than one detached single family dwelling, one story or multi-storied, not
(o exceed thirty-five feet (35" in height Plans for cach residence must be submitted for review by Declarant, and
are subject to Declarant’s right to reject or approve same There shall be no carports. Any accessory building,
stornge barns or outbmildings shall not exceed o maximum size of 150 squarc fect, shall utilize a shingled roof ta
match the roof of the dwelling, shall be painted or stained to match the residence, and the exterior shall not be
canstructed of metal, tin. sluminum or the like  No structure shall be located in any drainage, sewer, or uiility
casement, other than a fence which shall be subject fo removal, at the Lot Owners expense, in order to access said
eascment ares. There shall be ro above ground swimming pools permitted No salennne shall be permitted other
than satellite disk less than two feet (2') in diameter. No unlicensed vehicles, RV's, trailers, boats or trailers may
be stored outside. No side gravel drives or gravel parking areas shall be permiticd

5. mmon Aren, Lokes, Landscaping o eten Ares ights, ¥

indicates Blocks of kind andfor areas indicated as Common Areas, some of which coniain ponds and landscaped
areas , which shall be conveyed by the Declarant to Smithfield, Inc , the entity established as the Propenty Owners’
Associntion (hercinafter the “Association™), as hercinafter provided The ponds and drainage casements thereto
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shall become a part of the storm water dininage system of Smithfietd and shall run to the Department of Capital
Asscl Management of the City of Indianapotis Mo lot owner or other person, firm or corporation shall alter,
impair or impede the drainage system and all lot owners shall be subject to regulation by the public authority
luving jurisdiction and by the Associntion as hereinafter set forth. The retention lakes shali be for drainage
purposas; and no wading, swimming, boating, or ive skating therein or thereupon are permitted

The Association as hercinafier described. shalf own such Blocks and/or Common Arens and/or landscaped
areas and. through iis Bylaws and regulations. contro} the water quatity and condition of any retention pond
Jocated thereupon. The landscaping contained upon such Common Areas, and sny other improvements, including
trt niot limited to perimeter fencing on said Common Arcas, walls, the subdivision signage, and related structures
relatcd to the cntrances, shall be regularly planted andlor raintained by the Association for the beautification of
Smithfield. Mounding and landscaping shall be created and instalied by Declarant along Five Points and Combs
Roads frontage. The care and meinienance of same shell be the responsibility of the Association

All “specimen’” trees more than six inches (6™} in caliper diameter measured thitty inches (30") from ground
prade, except in aress of ntilities, water retention and grading associated with proper drainage and street
instaliation, shall be preserved to the greatest extent possible If a specimen trec is removed more than six inches
{6") caliper dinmeter measured thirty inches (30™) above ground grade, except as permitted above, it will be the
responsibility of the individuai lot owner {on whose property the tree had cxisted), or the Association if the ot
owner fisils 10 do 50, to replant the tree of a size at least three ineh (3" caliper three fect (3%) sbove the ground. If
the lot owner was responsible for the removal of a tree resulting if the Association having to replace same. then
the cost thereof shatl be added to that home owner's next regular assessment collectable in the same manner as
pravided for collection of gssessments in the Bylaws of the Association.

Evergreen trees 1o be planied by \he Declarant er any successor Developer shall be not include any species
of White Pine

After the completion of the propesed Lake whick abuts the North line of the properties currently owned by
Caylot and Shepherd/Westerhold, and prior 10 the closing on the sale of any lots identificd on the Prefiminary Plat
us Lots 280-29}4, a woven-wire type farm fence shall be constructed by the Declarant/developer, on the subdivision
property, along both the 655.19 foot long South border of said Lake, and along approximately the North 500 fect
¢500") of the East border of the Shepherd/Westerhold property, terminating at the South cdge of the right-of-way
for the stub street to be constrcied between Lats 285 and 286 on said Preliminary Flat The Association shall
maintain this fence, and shall have rights to pursue the collection of damages from any third party damaging same

Any pool or other type of recreationn] facility or ared, which is conveyed to the Assgciation, shail be
managed, maintained, and be the full responsibility of the Association. subject to any restrictions imposed by
Dectarant at the time of transfer

Decorative street lights shall be instailed by the Declarant/developer at the main entrance and strecl
intersections within the subdivision, during the initial development of the subdivision These tights shall be
maintained by the Association, which shait also pay all utility costs related thereto.

“The Association stiall supplement the municipal snow removal services as necessary, and shalt pay all
costs related to hiring privatc contractors as required

6. Notification of Ditch Assgssmeni - Smithficld’s storm water drainape Sysiem gventually outicts into a legal
ditch located in Johnson County, Indiann, identified as Grubbs Ditch  Therefore, each ot in Smithfield will be
assessed by the Marion County Treasurer, a5 2 part of the semi-annual billing for real esiate taxes, a ditch
muintenance fee for the repairs and mointenance of the Grubbs Ditch  The exact procedure for the determination
of the amonnt of the assessment, and the method of collecting same, arc subject to the jurisdiction of the Johnson
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County Drairage Board

7. Property Owners Association - A property owners association is or shall be created named Smithileld, Inc.
{the “ Association"), an Indiana nonprofit corporation, prior to the sale of the first fot in Smithficld Bylaws of the
Association are attached hereto as Exhibit B, and incorporated herein as necessary, by reference

8. Pawer of Assessment gnd Collection - The Association shall have all the powers set forth in its Asticles of
Incorporation, together with all ather powers that betong to it by law, including the power to levy o uniform annual
nssessinents against the lots within the Development as set forth herein and in the Bylaws of the Association.

9.  Membership and Yoting Rights - Every owner of a 1ot shall be & member of the Association. For purposes
of determining classes of membership, a Class A member shall be the owner of any conveyed Jot containing a
Home thercon, and a Class B member shall be the owner of any undevelaped platted lot; and each reference to a lot
in this Declaration shall be deemed 1o be a conveyed lot containing 2 home, or an un-conveyed, platted o un-
platied lol, respectively, as mere particularly set forth as follows The Associntion shall have two (2) classes of
membership:

91 Class A Evety person, group of persons or eatity, other than the Declarant, who is a record owner
of & fee interest in any improved lot shall, by this Declaration, be subject 10 assessment by the Associstion
and shall be classified a5 2 Class A member; provided , however, that any such person, group, group of
persons or entity who holds such interest solely as security for the performiance of an obligation shall not
bea member A Class A ymembership shall be appurienant to and may not be separated from ownership of
any ot which is subject to assessment Class A members shali be entitied 1o one {1) vote for cach lotin
which they held the interest required for membership. In the event thal more than one persoi, group of
persons or entity is the record owner of a fee interest in any lot, then the vole for the membership
appurtenant to such lot shall be exercised as they among themseives datermine, but in no event shall more
than one {1) vole be cast with respect to any lot. In the event agreement is not reached, the vote
atiributable to such lot shall not be cast

92 Class B. The Class B members shall be the Declarant, and shall be catitled to three (3) votes for
each pletied lot owned. Declarant shall have the avtoroatic right to plat. record and sell said lots, without
the conscat or approval of the Association or any other persox, firm or corporation The Class B
membership shall cense and be converted 1o a Class A membership upon the eatlier of the following: 1)
90% of homes on lots are deeded to homeowners; or 2) January 1, 2008, In the event all the lots have not
been conveyed 1o awners or the Class B memberships have not been surrendered by the then holders
thereat for cancellation on the books of the Association, Class B memberships existing. if nay, at time of
cancellation, shalf automaticslly become Class A memberships excepting such Class A memberships shall
riot be subject to assessment or the Hen of assessment antil 2 home is constructed thereon

10.  Covennnt Accepting Assessments - Each owner of any lot. by acceptance of a decd therefore, whether or
not it shall be so expressed in such deed, is deetmed to covenant and agree to pay 1o the associntion; 1) annual
asscssments or charges imposed by the Associntion, and 2) special assessments for capital improvements. All such
assessments are 1o be established and collectad as provided herein and in the Bylaws of the Associstion.

11.  Commencement of Aszesyments - The snnual assessments shall commence as 1o al} lots with homes
thereon on the Brst day of the month fottowing the initial conveyance of a home on the 1ot The first annual
assessment shall be adjusted according to the rusmber of months remaining in the calendar year and thereafier wntil
{he Board of Dircctors shall fix the amount of the annusl assessment against each fot at least thirly (39) days in
advance of each apnual assessment period and provide the membership due notice thereof.  Annual sssessments
may be made payable at more frequent periods than one (1) year by resolution of the Board of Direclors of the
Association
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12.  Exception to Asscsaments - The Declarant, as owner of platted or unplanted jots, shall be exempt from any

"and al} assessments; but Deciarant shall advance any deficits in usual or ordinary expense until such time as

assessments upon lots with homes thereon is sufficient to meet such expensc. If the assessments exceed the
expenses of the Association prior 1o the date the Declarant fums over controtl of the Assecistion to the
Homcownet’s Board, then the Declarant shall have the right to recover prior advances made by Declarant to cover
deficits, so long as a reasonable sum, in the Declarant’s sole discretion, is left in the Association's scoount a the
timme control is tumed over by the Declarant.

13.  Uniform Ratgs - Both annual and special assessments shall be fixed at a uniform rate for all tots containing
a home

14,  Right to Increase Annugl Assesyments - Because of uncertaintics in usual and ordingty common property
expenscs due to Indiana real property reassessment, cosls of encray, insurance, maintenance and landscaping costs
or other unforesceable operating expenses, the Board of Directors of the Association may increase the budgeted
initial temporary assessment by o sum not 1o excoed len percent {10%:} per annum without vole of the membership
However, any such increases shall bo documented by normal socounting procedures and distributed to the
membership to demonstrate that such increases are attribntable to increases in operating expenses and no pottion
of such increase shall inure to the benefit of the Declarant and the monies received shatf be entirely cxpended on
association expense

The maximum annual assessment per Jot may be incrcased above the maximum pescentage 5ol forth above
only by o vote of two-thirds (2/3rds) of the Class A members who are voting in person or by proxy at # meeting
duly called for this purpose

15. Liens, Charges and Suberdination - Aay charge levied or assessed against any lot, together with interest
and other charges and costs hereinafier provided, shall become and remain a lion upon that 1ot until paid in full,
subordinate only to the lien of a first mortgage, and shal! also be a personal obligation of the owner or owners of
the lot ot the time the charge fell due  Such charge shall bexs interest as 2 late charge at a rate of two percent (2%)
per month untif paid in full, if in the opinian of the Board of Directors of the Association, such charge has
remained due and payable for an anreasonably long period of time, the Board may, on behall of the Asseciation,
institute such procedures, cither at Jaw oz in equity, by foreclosure or otherwise, 0 collect the amount owing in any
court of competent jurisdiction.

The owner of the ot o lots subject to the charge shall. in addition to the amount of the charge at the time
legal action is instituted, be obliged (o pay the expensc or costs, including reasonnble attorney's fees, incurred by
the Association in coticcting same. Every owner of 2 Jot in the subdivision and any person who may coquire any
interest in Such lot, whether as an owner or otherwise, is hercby notified that by acquisition of such interest such
person agrees that any such fiens which may exist upon said lot at the time of the acquisition of such interest nre
valid Hiens and shall be paid; and shall be held to have conclusively covenanted to pay the Association all charges
{hat the Association shall make pursuant {o Lhese covennnts and restrictions

The lien of asscssments provided for herein shall be subordinate to the lien of any first mortgage Sale ot
teanster of any lot sholl not affect the assessment fen. In addition, no sale or transfer shat! relieve such lot from
fiability for any assessments thereafier becoming due or from the Hen thercof. However, a first mortgagee is not, at
any time, obligated to perform the duty of collection of assessments

The Association shall, upon demand a1 any time, furnish a centificate in writing signed by an office of the
Association of the payment status of the assessments on o specified 1ot, and/or that corlain assessments levied by
{he Association shall be used exclusively for the purpose of promoting the recreation, health, safety and welfare of
the members of the Associntion, and for the improvement and maintenance of the properties owned or operated by
the Association.
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16.  Suspepsion of Privilcpes - Notwithstanding any other provision contzined herein or in the Bylaws, the
Board of Dircctors of the Association shall have the right to suspend the vating rights, if any, and the right to use
the facilities of the Association of any rember or pssociste member; { i) for any period during which any of the
Association’s charges owed by the member or associate reember remains unpaid, (if) during the period of any
continuing violation of the restrictive covenams for the Develapment, after the existence of the vielation shall have
been declared by the Board of Directors of the Association; and (iii) during the period of any violation of the
Atticles of Incorporation, Bylaws or nules and regulstions of the Associntion.

17.  Morigagees Rights - Unless ot Teast seventy-five percent (75%) of the first mortgagees ({bascd upon one vote
for cach first mortgage owned) or the Class A members have given their prior written approval, the Associalion
shall not:

17 1 By act or omission, seek to abandon, partition, subdivide, encumber. sell or transfer the
Development, comenon propetly or improvements focated thereon which are owned directly or indirectly
by the Association for the benefit of the lots, The granting of ensements for public: utilitics or for other
piblic purposes consistent with the intended use of the Development by the Association shall not be
deemed o transfer within the meaning of this clause

17.2 Change the method of determining the obligalions, assessments, dues of other charges which may be
Ievied ngainst a homeowner

17.3 By act or omission, change, waive or abandon any scheme of regulation or enforcement thereof
pertaining to the architectural design or exterior appearance of the homes on lots, the exterior
maintennnce of the dwellings on lots, the maintenance of common fences or commion drivewnys or the
upkeep of lawns and plantings in the Development

17 4 Fail to maintain fire and extended covernge insurance on insurable common property on current
replacement cost basis in an amount not less than one hundred percent {10095} of the insurance value
(based on current replacement cost).

17.5 Usc hazard insurance proceeds for losses 1o common property for other than the repair, replacement
or reconstruction of such improvements

17.6 Mongagees, their successors or assigns, shall have the right to cxamine the books snd records of the
Association

17.7 First mortgagees of homes on lots may, jointly or singly, pay the taxes or other churges which are in
defantt and which may or have become a charge against any common properly and may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance Coverge o the lapse of a policy
for such common property, and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association

17 8 No provision of the constituent documents shalt give an owner or any other party priority over any
rights of first mortgagees of homes within the Development pursuant to their mortgages in the case of &
distribution to homeowners of insurance proceeds or condemnation awards for losses to or 2 taking of
comnon property

18. Temporary Structures - No trailer, shack, tent, boat, basement, garage or other outbuilding may be used at

any time 0 a residence, temporary Or permancnt, nor may any struchere of n temporary character be used as &
residence, except that used by Declarant or builder during construction on the property
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19.  Nuisancey - No farm animals, fowls or domestic animals meintained for food or for commercial purpases
shall be kept or permitted on any 1ot or lots in the subdivision. No noxious, unlawfidl or otherwise offensive
activity shall be carried ou! on any lot in this subdivision, nor shall anything be done thereon which may be or muy
become an anpoyance of nuisapce. In Smithfield, every owner or occupant of a dwelling shall be required to fence
in or place a leash within the rear yard or keep confined indoors, any dog or domestic animal in their ownership or
possession

20, Architesturat Control - There shall be created an architectural control committes {“the Commiltee™)
initially composed of a Bruce T Sklare, Miriam R Sklare, and Allen I Sklare Al the point in lime when 90% of
the total lots within Smithfictd are developed with homes and owned by homeowners, then the initial committee
shall turn over nuthotity to the Association, which shall appoint three (3) persons as the Committes from among
its members. However, the Declarant shal retain sole right to approve plans for originat construction of 2
residence on any Jot  The Comemittee shall regulate the external design. appearance, use, location and maintenance
of 1znds subject to these restrictions and improvements thercon, in such a manner os te preserve and enlance
values and 1o maintain o harmonions relationship among structures and the vegetation and topography

20.1 Genemily - No dwelling. building, fence, structure, addition, remodeling, reconstruction, or
improvement of any type o kind shall be constructed or placed on any lot in the subdivision without the
priar approval of the Commitiee  Such approval shall be obtained only after written application has been
made to the Committee by the owner or builder for the owner of the lot requesting authorizasion by the
Committee, and shall be accompanied by two (2) complete sets of plans and specifications for any such
propased construction improvement.  Such plans shalf include plot plans showing the lot and the ocation
of the improvement proposed to be constructed or placed upon the lot, each properiy and clearly
designated Such plans and specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed landscaping, together with any other material or
information which the Committee may require Al building plans and drawings required to be submitted
to the Commitice shall be drawn on a scale of 1/4" = 1" and all plot plans shall be drawn to a scale of 1" =
30", or to such other scalc as the Commitice shall require. In addition. all applications for approval of an
pultmilding shalf include 5 writien statement by the Lot Owner thet said outbuilding will be maintained to
the standards set forth by the Committee

20.2 Sight Vigibility - Regardless of Commitiee approval, no fence. wall. hedge or shrub planting which
obstructs sight lines at elevations between two (2} and six (6') feel above the street shall be placed or
permitted to remain on any corner lot within the triangular arca formed by the sireet property lines and a
line connecting points twenty-five fect (257 from the intersection of said street lines o, in the casc of a
rounded property comer, from the infersoction of the street lines exended  The same sight line
limitations shall apply to any lot within ten feet (10°) from intersection of a street line with the edge of s
drivewny pavement or alley line. No tree shall be permitied to remain withix such distances of such
intersections unltess the foliage line is maintained at sufficicnt heigit to prevent obstrection of such sight
lines

70 3 Fenees, Walls and Screening - It is the goal of the Committee to keep all fencing or screening as
hrmonious as possible with the nrchitecturat character of the Development. Undye obstruction of view of
other amenities from adjoining propertics will be token inte consideration by the Comemittes when
reviewing fences for approval  Fences shall not be nearer to the front of a home than the rear foundation
line of 2 home except decorative fences. With Comminee approval, front fences may be placed parallel to
the front foundation of a home only if they do not cause unreasonable visual barriers and they are of
identical materials as the main structure.

Other than the fencing installed by Declarant, fencing which abuts the outside perireter of the
subdivision must be of a uniform style, desipn, color and height The Committee will discournge fencing
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of the cntire back yard due to the cffect that this fencing may have on the foeling of spactousncss desired
by other lot owners  Approved fencing may be privately instalied but must be cotstructed 1o professional
tevels of quality. Fences installed by nonprolessionals witl be inspected by the Commiliee after
completion in order to insure that the final product is of a professional quality and final approval of the
fence shall be deemed withheld until successfid cormpletion of this final review  All fenees or screens
st be submitted to the Commitice for approvat

20 4 Hpight Restrictien - The Declarant i of the opinion that the environmental integtity of the
commuity will be materially lessenmed if the open naturc of the Development is domaged by the
proliferation of fences of excessive height

The Commilce, therefore. may approve rear perimeler fences up to four (4) feet in height which otherwise
meet these guidelines. The Committee will give considetation fo a deviation in their height limit where
the rear line of the lot abuts a public roadway or otier clearly unigue circumstnnee exists  The use of six
foot (6") fences areund small patio arcas of a backyard of a bome in order te secure privacy for the
immediate patic arca may be permitted The gaidelines for specific fence height restrictions are as
foliows:

4) Property fencing and walls chall not exceed four feet (4') above grade unless otherwise
approved by the Commitice.

) The Committee will not ordinarily approve 3 proposed fence which cxceeds four feet (4') in
height unless the rear line of that 101 abuls a roadway or offers some other circumstances clearly
unicue to that lol

¢} Patio screens/privacy fences shall not excerd six feet {6*) in height except for pools and other
recreational fences as provided therein

d) There shail be no fencing, walls or other structures crected and maintained in any arca
designaled 100 year flood way upon Federal Flood Hazard Maps and the plats of Smithficld

20 5 Powgr, of Disgpproval - The Commitiee may Tefuse 1o grant permission 10 construct, place or make
any requested improvement wher:

a) The plans, specifications, drawings of other material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in violation of the upplicable restrictions.

b} The design er celor scheme of a proposed improvemend is not in harmony with the general
surtoundings of the lot or with adjacent buildings or structures.

©) The proposed improvement or any part theteof would, in the opinion of the Committee, be
contrary fo the interests. welfare or rights of all or any part of the other lot owners

20 6 Dafics of Committes - The Committee shall approve or disapprove proposed improvements within
thirty (30) days afier afl required information shall have been submitted to it. One copy of the submitted
materia? shall be Totzined by the Committes, or copies theroo! in a reduced form, for its permanent files
and the scoond copy returned 1o applicant  All notifications to applicants shatl be in writing and, in the
event that such nutification 75 one of disapproval, it shall specify the reason oF reasons for such
disapproval.

20,7 Lighility of Committes - Neither the Committee, any thercof or the Declarnt shall be responsible in
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any way for any defects in any plans. specifications or other materials submitted to it, or for any defects in
any work done according thereto. Further, the Commitice does not make any representzlion or warranty
as 1o suitability or advisability of design, engineering, method of construclion or the materials to be used.

21, f 1i Paving - I is agreed that the minimum size home to be built on any Iot
with 70 feet(70°) or more of lot width at the BL. shall be 1460 square feet of livable space for one-story dwellings
and 1700 square fect of livable space for two-story dwellings. with the exception of Lot 118, for which a
modification of commitments was granted allowing the two story minimum to be reduced to 1550 square feet, Lats
with fifty feet (55 or more of Jat width at the B, but Jess than seventy feet (70°) of ot width at the BL, shail
contain homes with livabie space of no less than 1200 square feet for o one- story dwelling and 1500 square feet for
a two story home, Lots with less than fifty-five feet (55°) of lot width at the BL, shall contain homes with livable
space of no less than 1200 square feet [or a one story home and 1300 square feet for o two story home it is further
agreed that all hemes constructed on the praperty shall have a minimurn two car attached garage, at 2 maximum
three {3) car garage, and an asphalt or concrete paved driveway no fess than sixieen (16) feet wide at any point.

22 Extedior Congtruction - Single family detached dwellings, and any additiors thereto. shall conform 1o the
following restrictions:

a) The finished exterior of every building constructed or placed on any ot may utilize vinyl
siding or trim.  Before spplication of any exterior material other than brick, stone or wood, all
exterior ang veneer, ircluding roof materials, will be submitted and approved to assure
uniformity of quality, safety, appearance end durability with other dwellings in the subdivision.

b) No heat pumps. air conditioning units or gas meters will be installed in or on the front of 2
dwelling.

¢} If storm doors or storm windows are installed, they must be painted. No anfinished windows
or doors will be allowed

d) All gutters and down-spouts other than copper must be painted or coated.
¢) All roof and fireplace flashing other than copper must be painted or costed.

£ Alf metal roof or range vents will be painted or coated to biend with roof color  Every cffort
should be madc to locate such vents to the rear of the dwelling.

£) All basement and crawl space sump pumps must discharge into retention ponds or alternate
drainage plans must be submitted for Declarant's approval prior to construction.

hy Every cffort should be made to locate all plumbing vent stacks to rear of the dwelling, and to
paint such stacks to match the roof or siding,

i) All homes on the perimcier fots which abut cither Five Poins or Combs Road, must have a
minimurm of one hundred percent (100%) brick wrap, exclusive of doors, windows, porches,
cantilevered arens, and the like, on the entire first floor of the structure

j} Any addition or reconstruction of a residence which utilized brick in the initial construction,
shalt mpintain the same percentage of brick on the side of the house facing the street

&) Any addition or reconstruction shall comply with the provisions of this Declaration, and all
applicable provisions in the Zoning Commitments recorded against the subdivision

9.
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23.  DPriveway and Sidewalks - All driveways shall be paved simultaneously with construction of the dwellings
znd the type of construction and materials must first be approved by the Committes

24.  Mailboxes and Lights - All maiiboxes shall be of vniform design and colors, in accordance with the
standards set forth by the Commitiec; and shall be instailed by the builder simultaneously with the construction of
the dwelling. All homes shall have a garape light on the exterior of the home which will operate by photoceli or
similar device from dusk 10 dawn

25,  Sipgns - Except for marketing and permancnd signs that the Declarant may place at the praject entrance or
entrances, and signage placed by the builders at the entrance or on the moded fots, no sign of any kind shall be
dispiayed to the public view on any lot except that one sign of not more than six {6) sq. Ft muy be displayed at any
timme for the purpose of advertising the property for sale or rent, oy may be displayed by a builder to adverlise the
property during constiuction ard sale

26.  Garbaee and Refuse Disposal - No 1ot shall be used or maintained as dumping ground for trash  Rubbish,
garbage or other waste shall not be ept except in sanitary containers. Al equipment for storape or disposal of
such matcrials shall be kept clean and shall net be stored on any lot in public view.

7. Storage Tanks - Any gas or oil stomge tanks used in connection with a lot shall be either buried or located
in 2 garage or house so that they are completely concesled from view  Underground sterage tanks shall conform to
Federal, State and locat standards of environmental management

28.  Private Swimming Pools - Only permanent in-ground pools with professional construction will be
permitted.  All backyard pools should be oricnted to minimize the potential effect on neighboring lots  All fencing
shall conform: 10 state, county and manicipat repulations and shall be of harmonious design to the dwelling and
adjoining properties. ‘The use of plantings/screenings in the vicinity of the pool will be requived to soften the
visual and sound effect en adjacent properties.

29.  Enforcement of Restrictions - In the cvent there shall be any violation or attempted violation: of any of
these restrictions, it shall be Inwfil for the undersigned, the Association, or for any person owning any real
property in this subdivision, to prosecute any proveedings at law or in cquity against the person o7 persons
violating or aftempting to viclate any such restrictions, and either to prevent him or them from doing so o1 1o
recover damages from such violatien, but neither the Dectrrant nor the Association shall be liable for damages of
any kind to any person for faiting either to abide by, enforce or carry out any of these covenants and restrictions

No delay or failure on the part of any apgrieved party to invoke any available remedy with respect to o
violation to a violation of any one or more of these covenants and resirictions shall be held to be a waiver by that
party (or an cstoppel of that party to assert) any right available to him upon the ectuirence, recurrence or
continuation of such violation or violations of these covenants and restrictions.

30.  Additionat Acquired Property - This Declaration shall apply to all sections of Smithfietd, as each section
is platted including any additionn real estate which is added (o the development afier the date of this Declaration.

31. Generst Provigiong - The foregoing restrictions moy be amended at any time by the owners of at least tweo-
thirds of the owners of owners of lots subject to such restrictions, subject 1o those mortgagees’ rights sl forth in
paragraphs 15 and 17 above  Provided, however, thot until all of the lots are sold in this subdivision by the
undersigned, any such amendment of these restrictions shall require prior written approvat of the Declarant  Each
such amendment must be evidenced by a written instrumnent, signed and acknowledged by the owner or ewners
concurring therein, seiting forth facts sufficient to indicate compliance with this paragraph and recorded in the
Marion County Recorder's Office
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32, Effect of Becoming an Owner - The owiters of any lot subject to these covenenis and restrictions, by
acceptance of & deed conveying title thereto or the execution of a contract for the purchnse thereof, whether from
Declarant or a subsequent owner of such lot, shal] nccept such decd and exccute such contract subject to each and
every covenants, restriction and agrecment herein contained. By acceptance of such deed or execution of such
conteact, the owner acknowledges the rights and powers of Declarant with respect 10 these covenants and
restrictions; and also for themselves, their heirs, personal representatives, Successors and assigns, such owncts
covenant and agree and consent to and with Dreclarant and to 2nd with the owners and subsequent OWners of each
of the Ints affected by these covenants and restrictions to keep, observe, comply with and petform such covenanls,
yestrictions and agreements.

33, Tiiles - The underlined titles preceding the various paragraphs and subparagraphs of the covenants and
cestrictions are for the convenience of reference: oRly, and none of them sholl be used as an aid 1o the construction
of any provisions of the covenznls and restrictions  Wherever and whenever applicable, the singular form of any
work shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean ot spply to the
feminine or 1o the neater

34, Severability - Every onc of the covennnts and restrictions is hereby declared to be independent of, and
ceverable from, the rest of the covenants rad restrictions snd of and from every other one of the covenants and

restrictions. and of and from every combination of the covenanls and restrictions.
Therefore, if any of the covenants or restrictions <hall be held to be invalid or 1o be unenforceable, or 16

lack the quality of running with the land, that holdicg shall be without effect upon the validity, enforceability or
“mnping” quality of any other one of the covenants gnd restrictions

IN TESTIMONY WHEREOF, witness the sighature of Declaran this ,{f day of %ﬁL
1948

Bay Communities Limited Partnership

P Tt 177 Y75

Bruce T. Sklare, as Vice President of
Bay Communities, Inc.. the General Partaer

STATE QF INDIANA )
) 58
COUNTY QF MARION )
Before me, 3 Notary Public in and for County nnd State, personally appeared Bruce T, Sklare, knowa 10
e to be the Vice President of Bay Communities, kne., ihe General Partner of Bry Communitics, Limited

Parinership, who acknowledged execution of the forepoing Declaration for and on behatf of said Limited
Partnership, and who, having been duly sworn, stated that the representations therein contpined are irie

Witness my hand and notarial seal this /§ . day of 4)_144 e B , 1998

Lo
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EXHIBIT A

LEGAL DESCRIPTION

NEW DESCRIPTION SECTION ONE - SMITHFIELD SUBDIVISION

A part of the North Half of the Southeast Quarter of Secticom
23, Township 14 North, Range 4 East of the Second Principal
Meridian in Franklin Township of Marien County, Indiana,
being more particularly described as follows:

BEGINNING at the Northeast corner of the North Half of the
Southaast Quarter of Section 23, Township 14 North, Range 4
Enst of the Second Principal Meridian in Franklin Township of
Marion County, Indiana, with an (Assumed Bearing of South 00
degrees 04 minutes 25 seconds West along the East line of
said Southeast guarter);

thence South B8 dagrees 44 minutes 32 seconds West along the
North line of sald half guarter section 1331.20 feet to a 5/8
inch diameter rebar with a vellow cap stamped "WEIRE ENGR LS
G012 ~ ("capped repar™); thence South 88 degrees 41 minutes
20 secands West 290.00 feet; thence Bouth 01 degreas 18
minutes 40 seconds East 270.99 feet; thence south 07 degrees
48 minutes 28 seconds East 88.38 feef; thence South 37
degraes 20 minutes 45 seconds East 179.15 feet; thence Soubh
75 deqrees 42 minutes 49 seconds East 47.43 feet; thence
South 1§ degrees 23 minutes 59 seconds West 178.56 feat 1o a
non-tangant point on a curve to the left having a radius of
430.00 feet and chord bearihg of Bouth 72 degraes 44 minutes
56 saconds East 32.24 feet: thence along sald curve to the
jeft 32.25 feet to @ non-tangent point; thence leaving gaid
curve South 01 degrees 1B minutes 40 seconds East 157.53 feet
vo a "capped rebar"; thence South 00 dagrees 04 minutes 25
seconds West 485.30 feet to a "capped rebar" on the South
1ine of said North half; thence North 8B degrees 41 minutes
20 seconds Eagt along said South lina 655.18 féer to a
ncapped rebar” at the Northesst corner of real estate ag
contained in Ingtrument No. 90-87241 and found in the Office
of the Recorder of Marion County, Indiana; thence North 12
degrees 24 minutas 42 seconds Epst 198.05 feet; thence North
01 deprees 18 minuvtes 40 seconds West 140.50 feek; thence
North B8 degreas 41 minutes 20 seconds East 325.33 faot;
thance North 01 degrees 18 minutes 40 saconds wWest 210.00
feet; thence North 27 dagrees 08 minutes 22 peconds East
79.62 feet; thence North 45 degrees 38 minutes 43 seconds
Fast 58,01 feet; thence North 76 degrees 0z minutes 25
seconds Fast 144.31 feet; thence Scouth B9 deawees 55 minutes
35 seconds Eagt 240.00 feet to a point on the East line of
said North half guarter section; thence Worth 00 degrees 04
minvtes 25 seconds East along the East Line of said half
gquarter sectien 657,05 feet to the BOINT OF BEGINNING.

Containing 37.118 acres more or lass.



My Commission Expires: /éau— 77}1{ ,//

Notary Pubjic, Srgkmu:e ,

D Fe Dads ALL(&JX{:M
Heas Notary Public, Printed

AL AL g
County of Residence

This instrument was prepared by:

David A Retherford (#6543-49)

DAVID A RETHERFORD & ASSOCIATES
3416 8. Post Road

P O.Box 35085

Indiannpotis, TN 46239

RPETUORN TO

BAY DEVELOPMENT CORPORATION

10415 N. College Ave. » Indianapalis, IN 46280
(317) 844-BR44 » FAX (317) 844-7360

BRUCE T. SKLARE

CREATING QUALITY RESIDEN I'TAL
COMMUNITIES SINCE 1978

APPROVEDTHIS . 318T...........
DAY OF . E\Ut‘,us:r 1049 ..
/I—R~5~N" OWNSHIF ASSESSOR
INE . LMihe . DRAFTSMAN
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