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DECLARATION OF ADDITIOKAL COVENANTS, :3-5 v
CORDITIONS AND RESTRICTIONS FOR o :_

K

<
SHOKEY RIDGE SECTIONS I, II, III, IV, V ANG VID

Paul Lipps and Craig Sharpe, {("Developer™, WITNESSETH THAT:

WHEREAS, Developer is the owner of certain Property located
in Hamilton County, Indiana, which is more particularly described
in Exhibit "A" and "B"™ attached hereto and by reference made a
part hereof, which land has been subdivided for development of
single family housing (the "Development®) Smokey Ridge Sections
I, I1, 111, IV, V and VI are more particularly described on the
final plat for Smokey Ridge Section I recorded on AA4ecl 5,
1387, as Instrument No. 87-25053 __ in the office of the
Recorder of Hamilton County, Indiana and on the plats to be
recorded for Smokey Ridge Section II - IV referred to collective~
ly as (the "Plats™); and )

WHEREAS, Developer is about to sell and convey the residen-
tial lots situated within the Development and, before doing se,
desires to subject and impose upon all real estate located within
the Development mutual and beneficial restrictions, covenants,
conditions. and bharges (the "Restrictions™ under a general plan
or scheme of improvement and maintenance for the benefit of the
lots and lands in the Development and future owners thereof; and

WREREAS, Developer has caused or will cause the incorpora-
tion of Smokey Ridge Homeowners Association, Inc., an Indiana
not-for-profit ‘corporation, for performing certain duties here-
inafter set forth:

wa, THEREEORE, Developer hereby declares that all of the
lots and lands located within the Development shall be held,
sold, conveyed and improved, subject to the following Restric~
tions, nllbqf which‘are declared and agreed to be in furtherance
of a plan for the improvement and maintenance of said lots and
land in the Development, and are established and agreed upon for

the purpose of enhancing and protecting the value, desirability
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and attractiveness of the Development as a whole and of each of
said lots gituated therein. All of the Restrictions shall run
with the land and shall be binding upon Developer and upon the
parties having or acguiring any right, title or interest, legal
or equitable, in and to the real pProperty or any part or parts
thereof subject to such Restrictions, and shall inure to the
benefit of Developer's successors in title to any real estate in
the Development.
ARTICLE-I
DEFINITICONS
Section-l. ™Association™ shall mean and refer to Smokey

Ridge Homeowners Associatjop,; Inc., an Indiana not-for-profit
corporation, its successors and assigns.

sggtign;z, "Board of Directors™ shall mean and refer to the

Board of Directors of the Association.

Section-3., "Common Area™ shall mean those areas, if any,
set aside, leased or owned by the Association for the benefit,
use and enjoyment of the Owners and personal property leased or
owned by the Association for the benefit, use and enjoyment of
the 0wne:s,'inc1ud1ng but not limited to islands in the streets
and graséy areas between the brick walls and Carey Road.

Section-4. 'Develoéer' shali mean and refer to Paul Lipps
and Craig Sharpe.

Sﬁ;tinn_i 'Development“ shall mean and refer to the resi-
dential development which now exists or may hereafter be created
within the real estate located in Hamilton County, Indiana, which
is mere particularly-ﬁescribed in Exhibit "A" attached hereto and
by reference made a part hereof,

Section . "Lot" ghall mean any parcel of real estate,
whether residential or othervise, described by any plat of the
Development which is :eco:ded in the officg of the Recorder of

Hamilton County, Indiana,
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ARTICLE I
COMMON AREAS

Sectlon' 1. Members'- Rights-and-Pasements- of ~Enjoyment.

Every member shall have a non-exclusive right and easement in and
to the Common Areas which shall be appurtenant to and shall pass
with membership in the Assoclation subject to the following
provisions:

(a) The right of the Association to pPromulgate rea-

sonable rules and requlations governing the use of
the Common Areas;

(b} The rights of Developer as provided in this Decla-

ratjon; and

(c) All other rights, obligations and duties ae set

forth in this Declaration, as the same may be
supplemented or amended.

Section 2. Use-of Common-Areas. The Association shall have
the right to construct on or within the Common Areas as described
on the Plat certain improvements for the benefit of all members,
which improvements may include theme signage at the entrance to
the Development provided, however, that such improvements do not
interfere with the Primary purpose of such Common Areas for the
detention of surface drainage.

ARTICLE -TIT

ASSUCYATION -
AND-VOTING -RIGHTS

Section~l, Members. Every Owner of a Lot which is subject
to assessment and Developer shall be a member of the Association.
Membership shall be aprurtenant to and may not be zeparated from
ownership of any Lot.

Section_ 2. Clasa-of Members. The Association shall have
two (2) classes of membership:

Class-A. Class A members shall be all Owners of

Lots within the Development, with the exception of the

Developer, and such members shall be entitled to one

(1) vote for each Lot owned. When more than one (1)



Person holds an interest in any Lot, all such persons

shall be members, The vote for such Lot shall be

exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect

to any Lot.

Class B. Class B member shall be the Developer,
which shall be entitled to three (3) votes for each Lot
owned at any time. Class B membership of Developer
shall expire at such time as Developer no longer re-
tains an ownership interest in the Development.

Section 3., Agsociation. The Class A and B members shall
elect a Board of Directors of the Association as prescribed by
the Association's By-Laws. The Board of Directors shall manage
the affairs of the Association.

Section 4, Mandatory-Membership. Membership shall be man-
datory with mandatory assessments as hereinafter provided and
shall be subject to any reasonable rules and regulations of the
Assoclation not in conflict with the provisions hereof, the
Articles of Incorpcration and By-Laws of the Association and any
applicable federal, state or local constitution, statute, ordi-
hance, rule or regulation. Such rules and regulations shall be
applied uniformly and in a non-discriminatory manner except as
provided herein.

ARTICLE IV
COVENANT FPOR-ASSESSMENTS
L

‘Obligation-and:zLjen of
Assessments. Developer, for each Lot owned within the Develop-
ment, hereby covenants and each Owner is deemed to covenant znd
agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments for capital improvements and
operating deficite; such assessments to be established and col-
lected as hereinafter provided. The assessments described herein
shall be mandatory upon all of the Lots and shall commence upon
occupahcy of the dwelling. The annual and special assessments,

together with interest, costs, and reasonable attorneys' fees,
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shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each
assessment, together with interest, costs, and reasonable attor-
neys® fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the agsess-
ment became due. The personal obligation for delinquent assess~
ments shall not pass to Buccessors in title unless expressiy
assumed by such successors.

Section-2, Purpose-of Assessments. The assessments levied
by the Association shaiil be used exclusively to promote the
koalth, safety, and welfare of the members of the Association and
for ihe maintenance of the Common Areas and other purposes as
Bpecifically provided herein,

Section 3. Maximum Annual Assessments.

(a) Until December 31, 1988, the maximum annual assessment
on any Lot conveyed by Developer shall be One Hundred and no/l100
Dellars ($100.00) per Lot.

(b) Thereafter, the maximum annual aspessment may be in-
creased by not more than twenty percent (20%) in any year by the
Board of Directors.

(¢} The maxiwmum annual assessment may be Increased by more
than twenty percent (20%) in any year by a vote of a majority of
the members who are voting in person or by proxy, at a meeting
duly called for this purpcse,

Section -4, Smmmmmmmemmﬂ
Qperating -Deficits. In addition to the annual assescments autho-

rized above, the Association may levy a special assessment for
the purpose of defraying, in whole or in Part, the cost of any
conetruction, reconstruction, repair or replacement of any prop—~
erty which the Association is required to maintain or for operat-
ing deficits which the Association may from time to time incur,

provided that any guch aggessment shall have the assent of a
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majority of “he votes of the members who are voting in person or
by proxy at a meeting duly called for this purpose,

Section- 5. Notice- and Quorum for Any- Action--Authorized

- - 4. Written notice of any meeting called for
the purpose of taking any action authorjzed under Section 3 or 4
shall be sent to all members at least ten (10) days in advance of
the meeting. The presence in person or of proxies of members
entitled to vote constituting the representation of a majority of
the total votes shall constitute a quorum.

Section 6. Oniform-Rate-of-Assessment. Both annual and
special assessments for capital improvements and operating defi-
cits must be fixed at a uniform rate for all members and may be
caollected on an annual or monthly basis as determined by the
Board of Directors,

Section-7., Due-Dates:apnd-Notices. The Board of Directors
Bhall fix any increase in the amount of the annual assesgment at
least thirty (30) days in advance of the effective date of such
increase. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem appro-
priate shall be sent to every member subject thereto, The due
dates for all assessments shall be established by the Board of
Directors, The Association shall, upon demand, and for a reaszon-
able charge, furnish a certificate in recordable form signed by
an officer of the Association setting forth whether the assess-
ments as to a specified Lot have been paid. A properly executed
certificate from the Association regarding the astatus of assess-
mentg for any Lot shall be binding upon the Association as of the
date of its issuance.

Section-§, Effect of -Nonpayment-of -Assesementsz---Remedieg

of the-Assoctation. 1If any assessment {or monthly installment of

such assessment, if applicable) 1is not paid on the date when due
(pursuant to Section 7 hereof), then the entire unpald assescment
shall become delinquent and shall become, together with such
interest thereon and cost of collection thereof as herelnafter

provided, a continuing lien on such Lot, binding upon the then
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Owner, his heirs, devisees, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however,
shall remajin in his personal obligation and shall not pass to his
successors in title unless expressly assumed by them.

If any assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the
date of delinquency at the rate of eighteen percent (18%) per
annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same or to foreclose the
lien against the property, or both, and there shall be added to
the amount of such assessment the costs of preparing and filing
the complaint in such actien; and in the event a judgment is
obtained such judgment shall include interest on the assessment
as above provided and a reasonable attorneys' fee to be fixed by
the court, together with the costs of the action in favor of the
prevalling party.

No Owner may walve or otherwlse escape liability for assess~
ments provided for herein by abandonment of his Lot.

Section-9. Subordination -of :Lien-to Mortgages. The lien of
assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. No sale or transfer shall relieve
such Lot frem liability for any assessments thereafter becoming
due or from the lien thereof.

ARTICLE -V
DEVELOPER®S "RIGHTS

So long as Developer owns any Lot in the Development, Devel-
oper shall, at its option, have the right to perform the func-
tions of the Association and the Board of Directors and to manage
the Common Areas. Developer's right to manage shall include the
right to set annual assessments subject to the limitations herein
contained and provided that such assessments shall be reasonably
related to the actual cost of maintaining and operating the

Common Areas and to adopt rules and regulations goverrning the use
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of the Development, Such rights shall be subject to the follow-
ing:

(a) Developer may manage or cause to be managed the Devel~
opment and it shall have the right to assess and collect the
maximum annual assessment as set forth in Article 1V, Section 2
above. After December 31, 1988, Developer may increase the
amount of annual assessment so long as such increase shall not
exceed the maximum percentage increase permitted by such Article
VII, Section 3, without vote of the members, unless a greater
increase is approved by the membership as therein provided.

(b) Developer shall have the right to transfer the manage-
ment of the Development, or any part thereof, to the Association
at any time It believes that the Association is able to manage
the Development without undue difficulty. Developer's right to
manage the Development ghall expire when Developer no longer
owes any of the Lots. So long as the management of the AsBocia~-
tion is being borne by Developer, the rights of the Association

to manage the Lots and set assessments shall be suspended.

ARTICLE VI
MAINTENANCE

uumwnnmmwhmn- The Association

shall provide all maintenance and repairs upon the Common Areas
and brick perimeter walls as deemed necessary or appropriate by
the Board of Directors and to Promptly take action to correct any
problems that are not being serviced by the responsible adjacent
lot owners. The Board shall further make reasonable arrangements
for snow removal, if hecessary, from the public streets within
the Development.

The Association shall also perform the obligations of Lipps
and Sharpe under the Drainage Agreement effecting the subdivision
and recorded in the office of the Hamilton County Recorder.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of any member, his
family, quests, or invitees, the cost of such maintenance or

repairs shall be added to and become a part of the assessment for
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which such member is 1iable, ehall be deemed to be a mandatory
asgessment as to any Owner and shall be the personal obligation
of such member enforceable as provided in Article IV, Section 8.
Areasandg:Drainage-Swails. The final plat shows a system of rear
yard retention areas and drainage swails. By acceptance of a
deed each 1ot owner in Smokey Ridge II and III agrees to maintain
the portion of the retention areas and drainage swails on or
adjacent to their property.

No fencing, storage buildings, wood piles or any other type
of obstruction may be placed on or over the retention area or
drainage swails. Individual lot owners further agree to regular-
ly mow the retention areas and drainage swails on or adjacent to
their property and keep them well maintained and free of any
debris or obstruction.

ARTICLE VII
INSURANCE
Section-1. [Liability-Insurance. The Association may pur-

chase liability insurance in such amount or amounts and in Euch
form as the Board of Directors shall deem appropriate from time
to time. Such liability insurance policy shall cover the Asso-
ciation, its Board of Directors, any committee or organ of the
Assoclation or Board of Directors, Developer (if it has any
interest in the Properties), all Owners and all other persons as
the Board of Directors may determine.

The Association shall also obtain any other insurance re-
quired by law to be maintained, including but not limited to
workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary; advis-
able or appropriate. Such insurance coverage shall also provide
for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit
of each Owner, Developer, the Association, its Board of Directors

and any managing agent acting on behalf of the Agsoclation.



Section 2. Casualty and-Restorat..an. Damage to or destruc—

tion of the Commmon Areas or any porticr ihereof shall be prompt-
ly repaired and reconstructed by the Association and the proceeds
of insurance, if any, shall be applied for that purpose.
ARTICLE-VIIT
EASEMENTS

Section ], By Developer. Developer hereby reserves an
€asement unto itself and hereby reserves unto itself the right to
sell, convey, transfer and grant an easement or easements andg
rights-of-way across and through the Common Areas for the pur-
poses of installing ditches, tiles, pipes and other types of
drains, sewers and sewer lines, utility lines, ducts, wires,
pipes and the like. Developer further reserves unto itself the
right to dedicate any portion of the Common Areas or any utility
line, sewer, drain, roadway or the like to any governmental body,
municipality, utility or the like, including the right to dedi-
cate public streets and roads. The interest of each member of
the Association in the Common Areas shall be and is subject to
the easements and rights hereby created and shall be ang is
subject at all times to the right of property authorities who
service the utilities and easements hereby created or hereafter
granted. Any such grant by Developer shall be by recorded in-
strument. This right of Developer shall expire at such time
Developer no longer retains any ownership interest in the Devel-
opment.

Sectdon- 2. By the Association. Subject to the easements
and rights specified in Section 1 hereof, the Association shall
have the right to sell, convey, transfer and grant easements and
rights-of-way across and through the Common Areas to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. Such sale,
conveyance, transfer, grant or dedication shall have the assent
of a majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for such purpose;

provided, however, no grantee shall be required to ascertain the
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compliance with the terms and provisions hereof regarding such
member approval and may rely upon the representations of the
Beard of Directors and the officers of the Association. Any
instrument duly executed by the officers of the Association
granting any easement or dedication as herein provided shall be
binding upon the Association as to any grantee taking in good
faith.
ARTICLE-TX
GENERAL-PROVISIONS

Section 1. Right-of Enforcement. 1In the event of a viola-
tion, or threatened violation, of any of the covenants, condi-
tions and restrictions herein enumerated, Developer, the Associa-
tion, the persons in ownership £rom time to time of the Lots or
other real estate within the Development and all parties claiming
under them shall have the right to enforce the covenants, condi-~
tions and restrictions contained herein, and pursue any and all
remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the
right to secure injunctive relief or secure removal by due pro-
cess of any structure not in compliance with the covenants,
conditions and restrictions contained herein, and shall be enti-
tled to recover reasonable attorneys' fees and the costs and
expenses incurred as a result thereof.

Section-2, Amendment. ‘This Declaration may be amended at
any time by an instrument recorded in the Office of the Recorder
of Hamilton County, Indiana, executed by the Association and
approved by at least a majority of Class A and B members; pro-
vided, however, none of the rights or obligations of Developer
reserved hereunder may be amended or changed without Developer's
written and recorded approval. This Declaration may be amended
by Developer, if it then has any ownership interest in the Devel-
cpment, at any time within two (2) years after the recordation
hereof by written instrument recorded in the Office of the Re—

corder of Hamilton County, Indiana. This Declaration shall run
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with the land and shall be binding upon all parties claiming
under them for a period of twenty-five (25) years from the date
of recordation in the Office of the Recorder of Hamilton County,
Indiana, and shall be automatically extended for successive pe~-
riods of ten (10) years each unless prior to the expiration of
any such ten (10) year period it is amended in whole or in part
as hereinabove provided. Invalidation of any of the covenants,
conditions and restrictions of this Declaration by judgment or
decree shall in no way effect any of the other provisions hereocf,
but the same shall remain in full force and effect.

Section 3. Annexation. Smokey Ridge Section I may by
annexed to the Development and the Homeowners Association by
Developer at any time after the date of recordation hereof by the
recording of a declaration applicable to such annexed real estate
which incorporates the terms to this Declaration. Additional
property may be annexed to the Development with the consent of a
majority of the members of the Association by the recording of a
declaration applicable to such annexed real estate which incorpo-
rates the terms of this Declaration.

Section 47 Incorporation "of Smokey-Ridge -C ovenants--angd
Restrictions. The covenants and restrictions recorded with the
secondary plats of Smokey Ridge sections I, II, III, IV, V and VI
and are hereby incorporated as though set forth in full herein
and shall be binding upon the lot owners and Smokey Ridge I, II,
III, IV, V and VI Homeowners Association.

Section 5. Discharge-info Storm-Drainge Syatem. No home
constructed in the subdivision shall permit the direct or indi-
rect discharge of water conditioning equipment inte the storm
drainage system. No noxious, contaminating or harmfu) chemicals
including herbicides, pesticides and the like, shall be permitted
to directly or indirectly enter the storm BEystem so as to enter

the presently defined drainage ways.




IN WITNESS WHEREOF, Developer has caused this Declaration to

be executed as of the date First above written.

(3.0 i

Paul Lipps

Craig sharpe /

STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Paul Lipps, who having been duly sworn,
acknowledged the execution of the foregoing Declaration of Cove-
nants, Conditions and Restrictions for and on behalf of said

. patthiership.

A -~
B it ﬁ%ih%&k}and and Notary Seal __42;2Aﬁi,___ day of
£

cl'z-‘L\: y 194 /.
1S £
75 ML C

w302,

ﬁ%gion Expires:

ORCISTN )
- )

Stene Notary PubX¥c

"

My County of Residence:

72708018 Bwetr Kan Kreeme

Printed Name(/

STATE OF INDIANA )
} 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Craig Sharpe, who having been duly sworn,
acknowledged the execution of the foregoing Declaration of Cove-
nants, Conditions and Restrictions for and on behalf of said
partnership.

Pa. -~ -i
. AY

hand and Notary Seal B day of
/4 - — 19&-

88, my
D

. < S /'

U My- Commission Expires:

SRS £ T

_'.".h

AR

County of Residence:

Notary Publfc

@ZZ@/ 4 %ﬂ %/:f{j?ﬂr

Printed Name

¥

This instrument was prepared by James K, Wheeler, attorney.
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Part of the Southeast Quarter of Section 18, Township
18 North, Range 4 Eact in Clay Township, Hamilton
County, Indiana, described as follows:

Beginning at the Southeast corner of the Southeast
Quarter of Section 19, Township 18 North, Range 4 East;
thence North 00 degrees 05 minutes 23 seconds West
(assumed bearing) on the East line of said Southeast
Quarter 647.42 feet; thence North 89 degrees 54 minutes
31 seconds West parallel with the South line of the
Southeast Quarter 1009.24 feet; thence South 00 degrees
05 minutes 23 seconds East parallel with the East line
350.00 feet; thence South 89 degrees 54 minutes 31
seconds East parallel with the South line 336.41 feet;
thence South 00 degrees 05 minutes 23 seconds East
parallel with said East line 297.42 feet to the South
line of said Southeast Quarter; thence South 8% degrees
54 minutes 31 seconds East on said South line 672.83
feet to the place of beginning, containing 12.703
acres, more or less.

Except 40.00 feet by parallel lines off the entire east
&ide of the above described tract.

"EXHIBIT A"
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Part of the East Half of Section 19 and part of the
Southwest Quarter of Secticn 20 all in Township 18
North, Range 4 East in Hamilton County, Indiana, more
particularly described as follows:

Beginning at a point on the East line of said Section
19 North 00 degrees 03 minutes 30 seconds East (assumed
bearing) 647.42 feet of the Southeast corner of sald
Section 19; thence South 89 degrees 59 minutes 52
seconds West parallel with the South line of the said
Half Section 1345.65 feet to the Went line of the East
Balf of the Southeast Quarter of sald Section 19 as
established on September 19, 1891 as shown in the
Hamilton County Surveyor's Records; thence North 00
degrees 04 minutes 09 seconds East along the said West
line 1853,03 feet to the South line of right of way of
the Indiana Rallroad, formerly +he Indianapolis North-
ern Traction Company, as located Februvary, 1987; thence
North 66 degrees 24 minutes 00 seconds East along the
gaid South line 1424.55 feet to the West right of way
line of Carey Road; thence South 00 degrees 00 minutes
02 seconds East along the said West right of way line
and parallel with the East line of the Northeast
Quarter of sald Section 19, 458,32 feet to the south
line of the Northeast Quarter of said Section 19;
thence North 89 degrees 54 minutes 28 seconds East
along the said South line 40.00 feet to the Northwest
corner of the Southwest Quarter of said Section 20¢
thence South 89 degrees 15 minutes 08 seconds East
along the North line of the Baid Southweat Quarter
40.00 feet to the proposed East right of way line of
Carey Road; thence South 00 degrees 03 minutes 30
seconds West parallel with the West line of the said
Southwest Quarter and along the proposed East right of
way 1hine of 8218 Carey Road 417.42 feet; thence North

88 degrees 15 minutes 08 seconds West parallel with the
North line of the said Southwest Quarter 40.00 feet to
the East line of the Southeast Quarter of said Section
19; thence South 00 degrees 03 minutes 30 seconds West
along the said East line 15687.,02 feet to the point of
beginning, containing 67.50 acres, more or less.

and

Part of the Northeast Quarter of Section 19, Township
18 North, Range 4 East of the Second Principal Meridian
in Bamilton County, Indiana, being more particularly
described as follows:

Commencing at the Southeast corner of the Northeast
Quarter of Section 19 (stone found), thence on assumed
bearing of North 00 degrees 00 minutes 00 seconds East
along the East line of zaid Northeast Quarter 478.70
feet to the Southeasterly right of way line of the
Indianapolis Northern Traction Company right of way
line and the Point of Beginning of the following de~-
scribed parcel of land; thence continue North 00 de-
grees 00 minutes 00 seconds East along said East lina a
distance of 36.00 feet to the centerline of sald right
of way of the Indianapo}is Northern Traction Company;
thence South 66 degrees 25 minutes 56 seconds West
along said centerline a distance of 1292,25 feet to the
South line of the Northeast Quarter of said Section 19;
thence North 89 degrees 54 minutes 15 seconds East
along said South line a distance cof 82.85 feet to the
Southeasterly right of line of said Traction Company;
thence North 66 degrees 25 minutes 56 seconds East
along said Southeasterly right of way line a distance
of 1201.86 feet to the Point of Beginning of the above
described parcel of land, containing 0.945 acres more
or less,

Both tracts containing a total of 68,493 acres more or

less,
T This Inctrament Recarced .t~ 1O 1387

Sharea K. Cherry, Peco:der, Namitlan Cainty, tnd
"EXHIBIT B"
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S/mlon KX 04¢tly, amnly Ri-orden
Tobleswille, Indiana 36060 (317) 776-9618

Nov. 10, 1937

To Whom It May Concern:

The attached Request For Full Reconveyance Ingtr PN T/D/

was presented to us for recording, they are aware there is no notary but

want it recorded anyway. The document was also prepared in California,

Siniﬁrely, /%

Sharon F. Cherry
Hamilton Co, Recorder




/'j) \@ v 500000026366

A iled for Recard in
FIRST AMENDMENT TO THE forlﬁunﬁrcoﬁﬁ%v, IND EANA

: MARY L CLARK

DECLARATION OF COVENANTS, — BiRE,-.£-3000 At 01:57 pa.

CONDITIONS AND RESTRICTIONS FOR DEC €OV SES © @ op o
SMOKEY RIDGE SECTIONS L, 11, ITL, [V, V and VI

This First Amendment to the Declaration of Additional Covenants. Conditions and

Restrictions for Smokey Ridge Sections 1. [I. [I1. TV, V and VI is made this ‘; 6 day of

——

] Ju g;[ . 2000 by the Association and a majority of Class A and Class B members of

the assoctation ("Declarant™.
WITNESSETH:

WHEREAS. Covenants and Restrictions on the original plat of Smokey Ridge Sub-
diviston, in Hamilton County, Indiana were recorded March 5. 1987 in Book 13 page 120 and:

WHEREAS, additional Covenaats. Conditions and Restrictions for Smokey Ridge Sub-
division, Sections L. [L [IL IV. V and VI were entered September 22. 1987 and recorded
November 10, 1987 ag Instrument Number 87-47190. and;

WHEREAS. the Declarant desires o amend the Plat Covenants and Restrictions and the
Additional Covenants, Conditions and Restrictions to more properly retlect the development. use
and protection of propetty values in the sub-division,

NOW. THEREFORE. the following amendments are added 1o the Plat Covenants and
Restrictions and the Declaration of Additional Covenants. Conditions and Restrictions for
Smokey Ridge. Sections 1. H. I11. IV, V and VI set forth above as follows:

l. Architectural Congrol. That portion of the Plat Covenants and Restrictions
pertaining to the developer or its” designee approving plans. specifications and plot plan as 10 the
conformity and harmony of an external design is amended and supplemented by the following:

1




A. Architectural Review Board. An Architectural Review Board consisting

of three (3) or more persons as provided in the By-laws shall be appeinted by the Board of

Directors.

B. Purpose. The Architectural Review Board shall tegulate the external
design. appearance, use, location and maintenance of lots and improvements thereon is such
manner as 1o preserve and enhance values and to maintain a harmonious relationship among
strucwres. improvements and the natural vegetation and topography.

C. Conditions. Except as otherwise expressly provided in this Declaration.
n0 improvements. allerations. repairs. change of colors, excavations. changes in grade. planting
or other work that in any way alters any Lot or the exterior of the improvements located thereon
from its natural or improved states existing on the date such Lot was first conveyed in fee by
Developer to another Owner shall be made or done without the prior approval by the
Architectural Review Board of a Lot Development Plan therefor. Prior to the commencement
by any Owner other than Developer or a Designated Builder of (i) construction. erection or
alteration of any Residence, other building. fence. wall, swimming pool. tennis court, patio. or

other structure on.a Lot or (ii} anv plantings or exterior lighting on a Lot. a Lot Development
Plan with respect thereto shall be submitted 10 Architectural Review Board, and no Residence.
other building, fence. wali. swimming pool. tennis court. patio or other structure shall be
commenced. erected. maintained. improved. altered. made or done. or any planiings made or
exterior lighting instailed. by any Person other than Develaper or a Designated Builder without
the prior written approval of the Architectural Review Board ot'a Lot Development Plan relating

1o such construction. erection. altemation, plantings or tighting, Such approval shall be in
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addition to, and not 1n lieu of. all approvals, consents, permits and/or variances required by law
from govemmental authorities having jurisdiction over Smakey Ridge and no owner shall
undertake any construction activity within Smokey Ridge uniess all legal requirements have been
satisfied. Each owner shall complete all improvements to a Lot stricly in accordance with the
Lot Developmenr Plan approved by the Architectural Review Board. As used in this
subparagraph (C}. "plantings” does not inctude flowers. bushes, shrubs or other plants having a
height of less than thirty-six (36) inches.

(D)  Progedures. 1In the event the Architectural Review Board fails to approve, modify
or disapprove in writing 2 Lot Development Plan within fifieen (15) days after notice of such
plan has been duty filed with the Architectural Review Board in accordance with procedures
established by the Declarant or the Board of Directors, approval will be deemed denied. A
cecision of the Architectural Review Board (including a denial resulting from the fatlure of such
Board 10 act on the plan within the specified period) may be appealed to the Board of Directors
which may reverse or modify such decision (including approving a Lot Development Plan
deemed denied by the failure of the Architectural Review Board to act on such plan within the
specified period) by a two-thirds (2/3) vote of the Directors then serving.

(E)  Guidelines and Standards, The Architectural Review Board shall have the power
1o establish and modify from ime to time such written architectural and landscaping design
guidelines and standards as it may deem appropriate to achieve the purpose set forth in
subparagraph (B) o the extent that such design guidelines and standzrds are not in conflict with
the specific provisions of this Declaration.  Any such guideline or standard may be appealed to
the Board of Directors which may terminate or modify such guideline or standard by a two-thirds
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(2/3) vote of the Directors then serving,

{F)  Application of Guidelines and Standards. The Architectural Review Board shal!
apply the guidelines and standards estabtished pursuant 1o subparagraph (E) in a fair, uniform
and reasonable manner consistent with the discretion inherent in the design review process. In
disapproving any Lot Development Plan, the Architectural Review Board shall furnish the
appiicant with specific reasons for disapproval and may suggest modifications in such plan
which would render the plan acceptable to the Board if resubmitted.

(G)  Design Consultants. The Architectural Review Board may utilize the services of
architects. engineers and other Person possessing design expertise and experience in evaluating
Lat Development Plans. No presumption of anv conflict of interest or impropniety shall be
drawn or assumed by virtue of the fact thar any of such consultants are affiliated with a
Designated Builder or may. from time to time. represent Persons filing Lot Development Plans
with the Architectural Review Board.

(H)  Liabilitv of Board. Neither the Architectural Review Board. nor any member
thereof. nor any agent thereot, nor the Declarant shall be responsible in any way for any defects

in any plans. specifications or other materials submitted to it. nor for any defects in any work
done according to the plans. Further. the Board does not make, and shall not be deemed by
virtue of any action of approval or disapproval taken by it to have made. any representation or
warranty as 10 the suitability or advisability of the design. the engineering, the method of
construction invotved or the materials to be used.

2. Satellite Antenna and Receivers {Satellite Dish). No sateliite receiver. downlink,

orexterior antenna which is visible from a public way or from any other lot greater than twenty-
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four (24) inches in diameter will be permitted on any lot without the prior written consent of the
Architectural Review Board. All antennas and receivers shall be located in a side or rear yard.
If such antenna or receiver to be operational has 10 located in a frout yard. it shali be ground
mounted and screened by landscaping as approved by the Architectural Review Board.

3. Fencing. No fence shall be erected with the exception of decorative fence around
the immediate pool area of an in ground swimming poo} shall be permitted and fencing shall be
of a decorative nature. not chainlink. All fencing requires approval by the Architectural Review
Board before installation.

4, Unless a residence (lot) has an insialled automatic lawn watering system, the
front yard of new construction shall be sodded at the time of construction. Those lots that have
an automatic lawn watering system installed may hydro-seed, Landscaping shail be installed at
the time of occupancy unless prohibited by weather. [n which event. an extension up to six (6)
months may be granted by the Architectural Review Board.

5. No boat, trajler. motor home, camper. disabled vehicle or commercial vehicle
may be parked or stored on any lot or the street adjacemt thereto for a period of time in excess of
three (3) days.

6. Yard Lights. Each ot shall provide and maintain in the front vard a dusk to dawn
photo-celf controlled light. The location. height, type. style and manufacture of the light is
subject to the approval of the Architectural Review Board and must be of such wattage 1o insure
uniform illumination of the lot and equipped with a photo-electric cell or similar device to insure
automatic illumination from dusk to dawn each day,

7. Chimneys. All chimnevs shall be constructed of a masonry marerial.
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8. Lot Debris. During construction and thereafter each lot owner, builder or agent

shall collect all debris and store it in a waste containet suitable for such debris. Any debris

blown from any lot shall be the responsibility of the jot owner.

SMOKEY RIDGE HOMEOWNERS
ASSOCIATION, INC.

_-——7‘4
o A

President

ATTEST:
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Sec §{
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STATE OF INDIANA )
)ss:
COUNTY OF HAMILTON )

SUBSCRIBED AND SWORN to before me. Notary Public in and for sajd County and

State this 244~ day of July. 2000.

Mv commission expires:

“ﬂ&%bec 24 2eof % 7. %W
otary Public

\ éoum ‘of Residence:
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Printed
'ﬁns documents was prepared by E. Davis Coots, COOTS HENKE & WHEELER. P.C..
255 E. Carmel Drive, Carmel. Indiana 46032- 2689, Attorney at Law.
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