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RACLABATION OF cOvENANGS, coMDtarcie )i Rdgrarcrions
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SOUTE GROVE woous L
SAFCK

THIS DECLARATION is made thiu 23°F day of Newsmber |

3994, by Pounders Davelopmant Corporation, an Indiana corporation
{tha "Davaloper®).

Resitaln

1. Daevsloper is the owner of certain real sstate mors
particularly described in Exhihit A attached hereto and madas a part
hereof {the "Real Estata®)}. Tha Real Estate was acquired by the
Daveloper pursuant to that certain deed dates May 31, 1554, and
reacorded on June 9, 18%4, in the office of the Recorder of Marion
County, Indiana as Instruxent No. 94-91485€.

2. Davelcper intends to subdivide the Raal Estata lnto
rasidantial lots as generally shown coh the Plat for “South Grove
Woods” ax pravicusly or hereafter recorded in the office of the
Recorder of Marion County, Indiana.

3. Before so subdividing the Real Eatate, Daveloper
desires +o subject the Real Estate to certain rights, privileges,
covenants, conditions, restrictions, easaments and liens for the
purpose of preserving and protecting the value and desirabllity of
the Real Estate for the bhenefit of each swner of all or any part
theract.

) 4. Daveloper further desires to create an crganization
to which shall be delegated and assigned, among other things, the
powers of administering and enforcing the covenants, conditions
and restrictions contained in this Daclaration and the Plak of the
Real Estate as hereafter recorded in the office of the Recorder of
Marion County, Indiana.

NOW, THEREFORE, Developer hereby declares that the Real
Estata iz and shall ba held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, inproved and
occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, and liens, which
shall run with the land and shall be binding upon, and inure to
the benefit of, Developer and any cther person or entity hereafter
acguiring or having any right, title or intersst in the Real
Estate, or any part thereof.
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Declaration
+RTICLE I

BAME

The name by which the Real Eatate shall be khown ia
"south Grove Wooda®.

ARTICLE IX
DEFINITICIS

“he following terms, when uzed in this Declaration with
ipitial capital letters, shall have the following respective
neaninga:

2,1 “"Assocciation® means The South Grove Woods Homeowners
Associlation, Inc., an Indiana not-for-profit corpora%ion, which
Dsvelopar has caused or will cause to be Iincorporated, its
successors and assigns.

2.2 VMpeveloper" maans Founders Developmeant Corporation,
an Indiana corporation, and any successors or assigns of it wom
it designates in one or more written recorded instruments to have
the rights of Developer hereunder, including, without limitation,
any mortgagee acquirii ; title to any portion of the Real Estate
pursuant to the efercise of rights under, or foraclosure of, a
mortgage executed by Developer.

2.3 '"Devalopuent Period® means the peried of tixe
copmencing with the date of recordation of thisz Declaration and
anding on the later of the following: (i} the date Developer n~
longor owns any Lot within or upon the Real Estate or {ii) the date
which is three (3) years after tha date on which all improvements
and i‘nstallations reguired by Chapter 4 of the Subdivision Control
Ordinavuce of Marion County, Indiana, 58~ AO-13, as awmended, have
kean corpleted and, iIf applicabple, accepted for public maintenance
by all appropriate governmental units or agencies thereof.

2.4 '"Drainage Basements" mean those areas designated on
any Plat of all or any part of the Real Estate as Drainags
Easements, either separately or in combination with any other
eagenent designated c©1 such Plat.

2.5 "iandscape, Maintenance Access Easements" mean those
areas designated on any Plat of all or any part of the Real Estate
as landscapa, Maintenance Accaess Easements, either separately or
in combination with any other easement designated on such Plat.
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2.6 "Bign landscaps Easements’ amvans those areas
dexignated on auy Plat of all or any part of the Real EZstate as
Sign Landscaps Eacements, either separately or in combinaticn with
any othor easement designated on such FPlak.

2,7 "“Lot* means any mumbered parcel of land shown and
identified as a Yot on any Plat cf all or sny part of the Teal
Eutate.

2.8 "Common Areas' means {1} all aress designated on any
Plat of all or eny part of ths Real Estate as Cowmmon Arsas, (ii)
all portions of the Real Estate (including improvementa therato)
shown on any Plat of all or any part of tha Real Estata which are
not Lots and which are npat dedicated to the pubile, and (1ii) all
facilities znd personal yroperty ownea or leased by the Asacciation
from tixe to time.

2.9 PMMortgagee® means the holder of a recorded first
mortgage lier »n any lLot.

2.10 “Owner" means the record owner, whether one or mora
reryons or entities, of fae-simple title to any Iot, in..uding
contrac: sellers, but oxcluding those having such intarest merely
a’r secarity for the performance of an obligation unlass
speacificnlly indicated to the contrary. The term Owner as used
herein shnll include Developer so long as Develuper shall own any
JTot,

2.11 "Plat" means the subdivision plat of the Real Istate
identified as the Final Flat for "South Grove Hoods™ as hereafter
recorded in the office of the Recorder of Marion County, Indiana
{as the same nay be amended or supplemented from time to time).

2.12 "Utility Easements" mean those areas designated on
any Plat of all or any part of the Real Estate as Utility
Eagements, either separately or in combination with any other
easement designated on such Plat.

2.13. fSanitary Sewer Easemnents® mean those areas
designated on any Plat of all or any part of the Real Estate as
Sanitary Sewer Easements, either separately or in combinstion with
any other easement designated on such Plat,

2.14. "Fence Easements' mean those areas designated on
any Plat of all or any part of the Real Estate as Fence Easexents,
either separately or in combinacion with any other easement
designated on such Flat.
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ARVICLE IIT

APPLICATION

All Owrers, their tenants, guests, invitees and
nortgagess, or any other perscn using or occupving a 1ot or any
part I the Reai Eatate chall he subiject to end shall observe and
comply with the covenants, conditiona, restrictions, teras and
provisions set forth in thiv bDeelaration.

The Owner of any Lot and all other persons, (i) by
acceptance o7 a dsad conveying title therets or the exacution of
& contract for ths purchase thereof, whather from Davelopar or a
subasquent Owner of much Lot, or (ii) by the act of occupancy of
such Lot, shall conclusively he deamed to have accapted such deed,
exacuted auch contract or undertaken such occupancy subject to the
covenants, aonditions, restrictions, tarms and provisions of this
Doclaration. By acceptance of such daed, exacution of such
contract or undertaking of such occupancy, each Owner and all other
versons acknowladge the rights and powers of Developer and the
Aggociation provided for oy this Daclaration, and also for himmsly,
his heirs, personal representatives, 9%uccessors and assigns,
covenant, agree and consent to and with Developer and the Owiers
from time to time of the Lots, to xeep, observa, comply with and
pertorn the covenants, conditions, restrictions, terms and
provisions of this Declaration.

ARTICLE IV
PROPERTY. RXGHTS

4.1 gQuuers' Fasement of Eyioyment of Common Areas.
Develoaper hereby declares, creates and grants a non-sxclusive

easement in favor of each Owner for the use and enjoyment of the
Cuommon Areas whicit shall run with and be appurtenant to sach Lok,
subject to the following:

(i} The right of the Association (after
conveyance of the Common Areas to the Assoclation)
to dedicate or transfer all or any part of the
Common Areas to any public agency, auvtherity cor
utility for suchn purposes and subject to such
conditions as way be set forth in the instoument of
dedication or transfar, wpon approval of two thirds
{2/3) of the membership of each class of members of
the Asszoclation:

tii) The rights of Deaveluper as provided in

this Declaration ard in any Plet of all or any part
of the Real E:ztate;
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(111} The terps and provisions of this
Raclarat! n; and

{iv) ‘The e~ iements raserved elsewhers in this
Declaration or in any Plat of all axr any part of the Real
Estate.

4.2 Delegation oF tga, Any Owner may delegate, in
accordance with the Sy-laws of tne Association and any reasonablae
rules and regulations promulgated from time +o time by the
Aamociation, his right of 2njoyment of the Common Araas to his
mmﬂwww mexbers, his tenants or contract purchasers whe resida on

e Lot.

4.3 Lonvevange of Compopn Areas. Prior to the convayance
of the first Lot to an OQwner (other than Developer), Develapar
shall convey all of its rights, title and interest in and to the
Common Areas to the Agsociation by quitclaim deed free and clear
of all encumbrances (other than the lien of nondelinguent real
estate taxes), and such Common Areas shall then be the property of
the Assoclation.

4.4 UPtility Easements. Cevelopex hereby declares,
creates and reserves the \Itility Easements for the use of all
public utility companies (not including transportation conpanies),
adjoining property owners pursuant to the terms of racorded
easemants, governmental agencies and the Association for accass to
and installatloa, maintenance, repalr or removal of poles, mains,
ducts, drains, lines, wires, cables and other squipment and
facilitieu for the furnishing of utility services, including cable
televigion services. No permanent structures, except walks or
drivewaya, shall be erected or maintained upon said Ukility
Easenents except as set forth herein.

4.5 Drainagqe Easements. Daveloper herehy declarss,
¢reates and reserves tie Drainage Easements {i} for the use of
Daeveloper during the Davelopment Period for access to and
installation, repair or removal of a drainage system, either by
surfaca drainage (Including retention and Aetention basins) or
appropriate undecyround installations, for the Real Estate and
adjoining property, (ii) for the use of the Association, the
Depariment of Capital Asset Management of the City of Indianapolis,
the Beech OGrove Departwent of Fublic Works and any other
governmental agency having jurisdiction thereover for access to and
maintenance, repalr or replacement of such drainage system, rnd
{iii) for use by the owners of adjoining property for purposes of
providing drainage for such adjeining property pursuant to the
terms of recorded easements; provided, however; that each OwWnar of
a Lot subject to a Drainage Easement shall be required to XKeep the
portion of said Drainage Easement on his Lot free from cobstructions
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& that the surface water drainage will be unirmpeded. No parmanent
atructures, axcept walks or Adtiveways to the axtent permitted by
applicciule laws, shali Do exected or maintained upon said Drainage
Eanaments axcapt as mat Zorth hermin.

4.6 Acgess Rightg. Develcpar hersby declares, craates
ahd raserves an accesas sasensnt over and acroas the antiraty of tha
Keal Estats (subjact to the limitations hereinafts: provided in
this paragraph 4.6): (i) for the use of all publiz utility
companies (riot including traw...ctation companias) and governmental
agencies for actess to the Utilily Easements created and reserved
herein, and (ii) for the ur~ of Doveloper, or its designees, during
the Devaloprment Pericd and for the usa of the Association, the
Department of Capltal Asmat Managemsnt of the City of Indianapolis,
the Basch Grove © sartment of Public #werks and any other
governmantal agency having jurisdiction chereover for accssas to the
Landscaps, ¥Xaintenance Access Easawments, ODralnage EBssements,
Sanitary Sewer Easenments, Sign Landscape Easements and Fenca
Easumante created and reserved herain. Notwithstanding +he
foregeing, the area of the access easement created by this
paragraph 4.6 shall be limited to that part of the Real Estate
which is not in, on, under, over, across or through a building or
other improvement oy the frundation of a building or other
improvement located on the Twal Estate. The partiss for whose
kenafit this access easement is hereln created and reserved shall
exarcise such access easement rights only to the extent reasonably
necessary and appropriate,

4.7 Comppen Areag. The Association shall be responsible
for the maintenance and upkeep cf the Common Areas (including, but
not limited to, repairs to and replacement of equipment and
improvements located on or in the Common Areas). The Association
shall maintain a policy of general public liability insurance
naming the Association as the insured and covering claims against
the insured for injuries to or death of persons and damaga to
property cccurring in or upun the Common Areas, in an amount not
less than One Million Dollars (33,000,000} for injury to or death
of any one person; One Million Dollars ($1,000,000) for injury to
or death of more than one person in the same accident ar
ocourrence; and One Million Dollars ($1,000,000) for damaged
property arising cut of any one aceident or scccurrence.

4.8 Sign ILandscape Easenmepts. Developer hereby

declares, creates and reserves the Sign Landscape Easements for the
use of *he Developer and the Assoclation for access to and
instajlation, repair, replacement and removal of a brick wall,
signs advertising and referencing the name of the subdivision and
landscaping incidental to such wall and signs. o permanent
structures shall be erected or maintained uwon szid Sign Landscape
Easements except as sel forth herein and no landscaping shall be
planted or naintained upon said Sign landscape Easements that
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cbscuras or blocks the view of any &igns lccated upon sald Sign
fandscapa  Basumants from  any  adieining right-of-way. The
Aasociation shall ba retponsible for the maintenance and upkesp of
the Sign Iandocapa rassments {including, but not 1limitad to,
rappirs to and raplazemant of aguipment and iwprovenmsnts locatad
o or in the Sign fandccape Easenants). The Association shnll
maintain 2 poliey of general public liability nazing the
Association and each Owner of a Lot upen which a Sign Lancdscaps
Easensnt lie ldacated aa insurads and covering claimz against the
insurcds for injuiles to or death of parsons and damage to propacty
ocecurring in or upon the Sign Landacape Easenents, in an anount not
lems than ona Mijlion Dollars ($1,000,000) for injurv to or desth
of any one parson; Ons Million Dollars ($1,000,000) for injury to
or death of xore than one person in the sams accident or
cogurrence; and Cne Mitlion BDollars ($1,000,005) for danagsed
proparty arising out of any cne accident or scourrence.

4.9 landecape. Maintensnce Agcein Excements. Developer
hereby daclazes, creates and reserves ths Landscapa, Maintenance
Accens Easements for the benafit of the Owners and Association for
purposes of preserving the Landscape, Msintenance Acosss Essament
araas  in thealr current wocded state and for purpeses of
implementing the Preservation Plan {as herein defined}.

4.10 Sapitary  Sewer Easemente. Develaper hereby
declares, creates and reserves the Sanitary Sewer Easements for the
use of Developer during the Development Period and For the use of
the Agsocciation, the Department of Capital Asset Management of the
city of Indianapolis, the Beech Grove Department of Public Works
and any cther governmental agency having jurisdiction therecver for
access to, installation, waintenance, repair or remeval of sawer
lines, maing, steztions, manholes and other squipment and facilities
faor the furnishing of sanitary sawer services. Ko permanent
structure, except walks and driveways to the extent permitted by
applicable laws, shall ba erected or maintained upon said Sanitary
Sever Eamements except as set forth herein.

4.11 Fence Egsements. Developer hereby declarves, creates
and reserves the Fence Basements for the use of Developer and the
Association for access to and installation, repair, replacement and
reaoval cf fencing. The Association shall be responsible for the
paintenance and upkeep of any fencing installed by Developer and
located in the Fence Easements.

ARTICLE V
HSE RESTRICTIONS
5.3 Regadential Use Oniy. Except as expressly permitted

py paragraph 5,311, every Let is a resident:ial lot and snail be ugsed
exclusively for single~family sesidential purposes.
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5.2 RBuilding and Setback Lings. Bullding lines ars
established on the Plat(s} of the Real Esatats. HNo structurs or
part theraof, othar than walks and drives, shall be erectad or
raintzined batween much building lines and tha Lot lines of said

L. Side Lot lines are es:ablished in accordance with the zoning
ordinanca of Marion County, Indiana, applicable to the respective

s or any variance grantad therefrom, uniess a graatsr setback
line is established on any Plat. In the event a building is
srocted on more than one Lut, this restriction shall apply to the
side lines of the saxtrame boundary of the puliiple Iots.
Notwithstanding the foregoing, all Lots shall maintain a minimus
aggragate side yard building sstback of thirteen (13) fest.

5.3 Subdivipion of Iots. Ho Lot shall hersafter ba
subdivided intc parcels for additional residential purposcs.

5.4 Acceppory and Teuporary Bulldings., No trailers,

ghacks, outhouses, datached storage sheda, tocl sheds or other out
building of any kind shall be erected or situated on any Lot, nor
shall any building of a temporary character be srected, except (i)
for storage sheds that are constructed of all wood materials and
asphalt shingles, do not exceed ten (10) feet in height and are no
larger than eight (8) feet in width and eight (8) feet in Yongth,
and (ii) that are for use by the Developer or builder(s) during the
construction of a residential building on any Lot.

5.5 Motor Vehicle Repair. The rapair or storsge of

inoperative motor vehicles or material alteration of motor vehicles
shall not be permitted on any Lot, unless entirely within a garage
permitted to be constructed by these covenants, conditions and
rastrictions,

m.mmgﬁhhﬁﬁgbﬁh%zonugmn.
motor home, tremi-truck or cab, trailer, recreational vehicle or
boat of any X.nd may be stored on any Lot in open public view. No

above-ground peols shall be permitted or erected on any Lot.

5.7 Antenna. All antennas and gatellite dighes shaill
either ke {a} affixed to the primary residential structure located
on the respective Lot involved, or (b} located in the rear yard of
the respective Lot involved and visually screened from adjoining
properties in accordance with landscaping and screening standards
established by the Beoard of Directors of the Association. No
outside television antennas will be permitted if a master antenna
is available for a Lot,

5.8 HNexious or Offensive Trade. No noxious, unlawful
or otherwise offensive trade or activity shalil be carried on upon
any Lot; nor shall anything be done thereon which may becowe an
anpnoyance or nuisance to the neighborhood.
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5,9 yarbage sn3 Rafusa Dispossl. Ownars ahall noi dusp
any trash, wasts, refuse or other objectionable matter upon any
Iot, sasenent or street within the Real Estate, All trash, nsuuumo
and rafusa stored on any Lot =shall at pll times he stored in
covarsd sanitary rsceptacliss. Thers shall be ne burning of trash
arc no cpan fires, axcept fires in a grill or fire ring.

5.10 Hesdy and Vegetation. Lot owners shall not parmit

the growth of vaeds and shall kasp their Lots reasonably clear fronm
unsightly woeds and qrowvth at all ticaes.

5.11 Duginess Activity. No business buildings shall ba
sracted on any Lot, and no business way ba conductsd on any part
thazeof, other then the home cccupatlions permiited in the bDwelling
Districta Zoning oOrdinance of |Marion County, Indiana.
Notwithstanding the abovs, no school, preschool, day-cara facility,
church or similar institution of any Xind shall be maintained,
conducted or operated upon any Lot.

5.12 Exterior Lighting. No exterior lighting shall he
directead cutside the boundaries of any lot, nor snall any lighting
ba used which constitutas mora than normal convanience lighting,

£.13 Igrngdzy.  All laundry shall be dried on a spacial
drying apparatus in the form of a folding rack or umbrella which,
if ussd, shall be placed at the rear of each Lot., Clotheaslinas
shall not be strung or hung batween trees and shrubbery on any Iot.

5.14 Building Number. No more than one building shalil
be arsctad or used for rasidential purposes on any Lot.

5.15 Fenceg and Jite Obstructions. No fence, wall, hedge
or shrub planting which obstructs site lines at elevations batween
two (2) feet and six (&) feet above the strast shall be placed or
poermitted to remain on any corner Lot within the triangular area
Zormed hy the street and property lines and a line connecting
points twenty-fiva (25) feet frow the intersection of said streat
lipes, or in the case of a rounded property corner, from the
intersection of the street lines extended, The gamc pite line
lizitation shall apply to any Lot within ten (10} feat from the
intersection of the stract line with “he ed 'z of a drivaway. No
tress ghall he permitted to remain '.thin such distances of such
intersection unless the fsliage line is maintained at sufficient
height to prevent obstruction of site iines.

5.16 Anizalg. Neo animals, livestock or puoultry shalil be
raigsed, bred or kept on any Lot excapt that dogs, cats and other
household pets may be kent provided that they are not Xept, bred
or maintained for any commercial purpose.



5.17 fize of Structureg. Excapt as expressly permitted
by paragraph 5.4, no structurs shall be eracced, altered, placed,
or parmitted to remain on any Lot, other than ons detached single~
fanily dwalling, No residenca shall bs srected on any Lot having
a main floor area of luss than 1395 sguare feet in the case of a
ohe-atory structure and 800 scuare fest in the case of a multi-
story structure axclusive of open porches, carports and garages in
all cases. Howavar, no structure of more thzn one-story shall have
less than arn aggregate of 1335 mquara feet,

5.18 gomplation of Dwellings. Unless = dalay is caused
by strikes, war, court injunction or acts of Cod, the axterior of
any dwelling or atructure built on any Lot shall be completad
within ons (1) year after the date of commencement of the building
procass.

5.19 Rrivewavs. All driveways on any Lot shall ba paved
with aeither asphalt or concrete similtanecusly with the
construc':ion of a residence thereon.

5.20 compiiance with Praipage Reguirements. Each Ownar

of a Lot shall comply at all times with the provisions of anv
drainage pisn as approved for the Plat(s) of all or any part of the
Real Emtate by the Department of Capital Asset Management of the
city of Indianapolis, the Beech Grove Department of Public Works
and any other govermmental agency having jurisdiction thersover and
the regquirements of all drainage permits for the Plat(s} of all or
any part of the Real Estate issued by any such agency. Failure to
so comply. including failure to comply with Department of Capital
Asset Managemant or other agency and Federal Housing Administration
iot grading requlations and recommendations, or construction of any
building area, including basemsnts, balow the minimum pad slevation
shown on the drainage plan, shall cperate as a waiver and rslease
of the Developer and his agents from all liability as to dawage
caused by storm waters and storm drainage.

5.21 Tree Preservation. The Developer has entered inte
or will enter into a tree inv-ntory and preservation plan (the
"Preservation Plan") in connection with the rezoning of the Real
Estate (Petition Ho. 94-%-65) which restricts and limits the
removal of certain trees fxom the Real Estate. HNo trees may be
removed from the Real Estate {including, without limitation, any
Lot or the Common Areas) without the prior written approval of the
Board of Directors of the Association; provided, hovever, that
nothing herein shall prevent or apply to the removal of trees by
Developer or any entity related to Developer during its development
of the Real Estate; and provided further, that notaing herein shall
prevent or apply to the removal of trees which is necessary to
avold an imminent risk of property damage or persocnal injury
resulting from the presence of the trees to be removed. Reguests
to remove trees from the Real Estate shall be mpade te the Board of
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Directors of the Assoclation in writing. In the svent the Board
of Diractors of the Asscciation doss not indicats in writing its
approval or disapproval of a reguest for tras removal within thirty
{30) days after submizsion, tha Board of Dirsactors of the
Asnociation shall be desnad to have disapprovad such request. The
Amsociation shall anforcs the Praservation Plan and thea Bosrd of
biractors of tha Asavciation shall withhold ita approval under this
paragraph 5.21 if tha reguested tres removal will violata the
Prasarvation Plan. Each Owner of a Lot shall inventory the trass
on thelr ot in the area of the footpriut of any proposad
residential building to be conatructed therson as to the tress that
nmay be affectad by any such conatruction as part of tha
documentation resgquired to obtain an improvement location permit
from applicabla governmental authorities.

$.22 Mot~r _Y¥Yehicle Storaga. No Ovier shall repair or
stora any inoparative motor vehicle or maki any xaterial alteration
of any motor vehicle in or on any public strest that abuts a Iot,

5.23 Rear Yard Setbsck. Each Ownar of a iot which abutas
the west property line of the Real Estate shall maintain a minimum
rear yard bullding seatbsack of twenty~-five (25) feet.

.24 Fence Fasements. No Owner shall remove any fencing
installed hy the Daveloper in any Fence Eamement,

5,25 Magonrv Exterior. All residences constructed on any
1ot, except for model honres, shall be conatructed with a minimum
of an all masonry front exterior (excepting windows, deors, roeof,
Bofit or other trim areas, over~hang siding areas, over-roof siding
areas and gable ends) with a first floor masonry wrap on all
remaining facades. All over-hang siding areas, over-roof siding
areas, gable ends and upper level siding areas not of nasonry
construction of any residence constructed on any ot shall be
‘nitially conastruveted with wood or vinyl siding.

5.26 Garages. All residences constructed on any Lot
shall have a two (&} or three (3} car garage.

5.27 Lighting. Each Owner of a Lot shall install and
maintain in operating condition a dusk-to-dawn yard light which
shall be installed and maintained on such Owner's Lot at all times
after the construction of a residence thereon.

5.28 Mailbox. Each Owner of a Lot shall install and
maintain a standardized mailkhew for the Real Estate designated by
peveloper which shall be installed and maintained on such Owner's
Lot at all tiwes after the construction of a residence thereon.
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5,39 gidevalks. Exchi Owner of a Lot shall construct snd
malintain a sidawalk across the entirs front yard of such Owner's
Iot st all times aftar the constrvetion of a residenca tharaon.

5.30 tlavgiion. No rasidence constructed on any Lot
ahall have the sare extarior slevaticn as the residencs constructsd
on any cother Lot located on eithar side or diractly across the
streat from such Lot.

5.31 Bedel Homss. Any model homa constructsd on any Lot
shall not be of & one story design and shall ba constracted with
an all masonry exterior (excepting windows, doors, roof, sofit or
other trim araas, ovar-hang siding arsas, over-roof sidliug areas
and gabls ends).

ARTICLE VI

ARSQCIATION

6.1 Membership. Each Owner shall, automatically upon
becoming an Cwner, be and bacome a membar of the Asscclation and
ahall remain - member of the Agssouiation until such time as his
ovnership of a Lot ceases, at which time his menmbership will
terminate and the new owner of his Lot shall ba and becons a membar
of the Association.,

6.2 Qlagswes of Membership. The Association shall have

two {2) classes of nembership, ac follows:

{i} g¢lass A Members, Class A membars shall

be all owners other than Developer ({unless the
Class P membership has been converted to Class A
membership as provided in the following
subparagraph (ii), in which event Developer shall
then b2 a Class A memuer). Class A membars shall
be entitled to one (1) vote for each Lot owned.

(ii) Class B Members. The Class B menber
shall be the Developer. The Class B member shall
be entitled to three {3) votes for esach Lot owned.
The Class B membership shall cease and terminate ana
be converted to {(lass A membership upon the
WApplicable bate" {as such term is hereinafter
defined in paragraph 6.3).

6.3 Applicable Date. As used hersin, the term
"Applicable Dbate®™ shall mean the date which is the earlier of

{a} the date on which the total votes outstanding in the Class A
membership is edqual to the total votes cutstanding in the Class B
membership or (b} June 310, 1996.
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6.4 Multiple or Entity owners. Wwhare zors than one
person or sntity constitutes tha Owner of a particular Lot, all
such perscns or entitiss shall be membars of thae Association, but
the vote in respact of such Lot ahall ba axercisad as the parsons
or entities hclding an interest [. such Lot determine among
themsalves, but in no avent shall mora than one {1} vota (in tha
case of Class & menbership) be cast with respsct to such lLot,

6.5 Board of Directors. The Board of Dirsctors of thas
Association shall manage the affairi of the Axsociation.

6.6 RBegpopsibilities of _tha  Association. The
responsibilities of the Ascocliation include, but shall rot hs
limited to, (a) the administration and enforcement of the
covenanta, conditionx and restrictions contained in  this
Daclaration, (b) the maintenance and upkeep of the Cormonh Areas,
Drainsge Easements, Sign Landscape Easements, Fence Eassnments and
Landscaps, Maintenance Access Easements, (¢} the paymant of all
assesstents and chargeas against the Common Areas, and
(d} maintaining th: policies of general public iiability insurance
required to be maiitained hy the Association by this peclaration.

6.7 Comrensation. Mo director of the Association shall
receive compensaticn for hls services as such director,

6.8 HNon-Liabilitv of Directors and Qffigers. The

directors and officers of the Association shall net be liabls to
the Owners or any other persons for any error or nmnistake of
Jjudgment in carrying out their duties and responsibilities as
directors or officers of the Association, except for their own
individual willful misconduct, bad faith or gross negligence.

6.5 gCovenant for AsSegsmenis. The Daveloper, for each
Lot owned within the Real Estate, hereby covenants, and sach Owner

of any Lot by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agrees to pay to the Association: (1} annual assessments, and
(2} special assessuents for capital improvements, such assessments
te be established and coellected as hersinafter provided, The
spnual and special assessments, together with costs of collectien
and reasonable attorneys! fees and interest from the date such
assesskents are due at the rate of twelve percent {12%) per annum,
shall be a charge on the land and shall be a ceontinuing lien upon
the Lot against which each such assessment is made. Each such
assessment, together with -osts of collection and reasonaple
attorney:' fees ana interest from the date such assessments are dua
at the rate of twelve percent (12%) per annum, shall alse be the
personal obligation of the person who was the Ouner of such Lot at
the time when the assessment became due. The fersonal obligation
for delinquent assessments shall not pars to his successors in
title unless expressly assumed by them.
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6.10 Purpose of Ansasppents. The assessasnts lavied by

the Asscciation shall be ussd exclusively {a} for tae maintenances
and upykeep of the Common Areas, Drainage Eassuents, Sign Landscaps
Easemants, Fence Easements and Landscape, Maintenance Access
Easssente {includir . but not 1limited +to, raepairs to and
reaplacement of aquipnent and improvezents located on or in the
Common Areas, DrainsTe Easenants, Sign Landacape Easexents, Fence
Eassmsnts or Landsca.ws, Haintenance Accass Eassmante), (b) to pay
the presiuns for the policies of gereral public liability insurance
Teguired to bae maintained by the Association by this Declaratior,
{c} to promots the health, safety and walfare of the residents
cccupying the Real Estate, (d) to pay all assessments and charges
against the Commcn Areas, and (e) for the parforrance of the
rasponsibilities and duties of the Association. A portion of tia
annusl assessmunts XAy bs set aside or otherwiss allocated in a
resarve fund for che purposs of providing repailr and raplacemant
of any equiprent or improvemesnts located on or in the Comson Areas,
Drainags Eassnents, Sign Landscaps Zassnentx, Fence Easeaents or
Landscapa, Maintenancae Actass Easamants.

6.11 Maxipum Annual Ams.isgment. Until Janusry 1 of the

ysar Ilnmediately following tha conveyance of the first Lot to an
Ownar (other than Developar), the raxinum annual assescment shall
be Forty Dollars (§40) per Lot.

{1} From and after January 1 of the year
ipmediately following the conveyance of the first
Lot to an Owner {other than Developer), the maximuxm
annual assegement mzy ke increased gach year not
mere than flve percent (53%) zbove the maxizum
asgessment for the previous yasar without a vote of
the memborship of the Association.

{ii) Frem and after January 1 of the year
wnedistely following the conveyance of the first
ot Lo an Owaer {other than Developer), the maximum
arw "2l zssesement may be  licreased above five
peccent (5%) oy a vote of two-thirds {(2/3) of each
class of rexbors of ths Assocliation who are voting
iu person or v proxy, at a meeting duly called for
this purpose,

1iii) The Board of Directors of the Asscciation
may fix the annual assessment at an amount not in
axce.s of tie nsxiwmum annual assasszment.

6.12 gfpecial Atcnsanents fov Capital Improvements. In
addition to th &ns .l asgsa-swente authorized above, tha
Assoclation may lovy, iu any asses. zent year, a special assessument
applicable to that year nrly for the purpose of collecting or
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reimburning in whole or in part, the cost of any construction,
reconstruction, repair or replacement of tha Copmon Areas, Drainage
Easexents, Sigqn landscapes Easepants ané Landacape, Maintenance
Accass Easenants, provided that sny such special assesgzmant shall
have the zssent of two-thirds (2/3) of the votas of sach class of
maabers of the Association who sra voting in parson or by praxy at
3 mesting duly called for this purposs.

6.13 Notice and Qucoum for Anv schkion Authorized Under
Pazagraphs 6.1) and 6,12, Written notice of any meeting of the

menbare of the Aassociacvien called for the purposs of taking any
action requiring a vote of the rmembers of the Asscociation under
paragraphs §.11(11) or 6.12 shali be sent to all membera of the
Association not less than 30 days nor mere than 60 days in advance
of the mseting. At the first such meeting called, the presence of
asxbars or of proxies entitled to cast sixty percent (60%) of all
the votes of sach class of membership of the Association shall
constitute a quorum. If tne raeguired guorum is not prasent,
another meailng may be called subjact to the sams notica
requiremant, and the required quorum at the subsaquent masting
shall be one-half (1/2} of the requaired quorua at the praceding
meating. No such subseguent meeting shall be hald more than &0
days following the preceding meeting.

6.14 Uniform Rate of Assessmont. Both annual and special

Assassments must be fixed at a uniform rate for all Lots and nay
be collected un & monthly basis.

€.15 Date of commencement of Annyal Assssspente:  Due

Dates. The “nnual assessments provided for harein shall commonce
a2z to all Lots on the first day of the month following the
conveyanca of the Compon Areas to the Association as provided in
Paragraph 4.3. The first anuual assessmant shall be adjusted
according to the number of months remaining in the calendar year.
Tha Board of Directors of the Asscciation shall fix the amount Lf
the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of the
annual assesszent shall ke sent to every Owner subject the:iete,
The due date(s) shall be established by the Board of Directors of
the Associatfon. The Association shall, upon demand, and for a
raasonable charge, furnish a certificate signed by an officer of
the Assoclation setting forth whether the assSessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot iz binding
upon the Asaociation as of the date of its iszsuvance.

Any assessment not paid within thirty (30) days
atter tha due date ghall bear interast frex the due date at the
ra_e of twelve percent (12%) per annum, The Association may bring
an action at law against the Owner personally obligated to pay the
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sams, togethar with costs of collsctlion and reasonzblie attorneys!
faas, to reacover a money judgment and such amounte may be further
anforcsd by imposition of a lien and foreciosurs of such lien
against such Owner's Lot in the mannar t:-at mechanics liens axe
impooed and foreclosed in Indiana. Any 1/en sought te be imposad
pursuant to this paragraph 6.16 shall be ps.facted upon the filing
in the office of the Recorder of Marion County, Indiana, at any
tima after tha date payment is due, a notice of the intentiocn to
hold a lien in the same mannar that a nctice of intention to hold
a4 nechanic's lien is filed in Indisna,

§.17 guberdinstion of the Lien to Mortgages. T. lien

of the sasespuwents provided Cor in paragraph 6.16 shall be
subordinate to the lien of any mortgage on the Lot., Sale or
transfer of any Lot shall not affest the lien of tha asseasments
provided for in paragraph 6.16. Howaver, the sale or transfer of
&ny Lot pursuvant to mortgage foreclosurs or any proceeding in lieu
therent?, shall extinguish the lien of the asssssmentc provided for
in paragraph 6.16 as to payments which became due prior to such
sale or transfer. No sale or transfer shall reiisve such Lot from
liability for any assessmerts thereafter becoming due or from the
lien thereof.

ARTICLE VIX

MOETGAGES

7.1 HNotice to Association. Any Mortgagee who places a
firat mortgage lien upon a Lot may notify the Secretary of the

Asgociation of the existence of such mortgage ind provide the nawe
and address of such Mortgagee. A record of such Mortgagae and narze
and address shall be maintained by the Secretary of the Asscciaticn
and any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration, the By~laws of the Assoclation or
otharwige ghall be deemed effectively given if mailed ¢5 suck
Mortgagee at the address shown i such record in the time provided.
Unless notification of any such Mortgage and the name and address
cf Mcrtgagee are furnished to the Secretary, as herein pruovided,
noc notice to any Mortgagee as may be otherwise required by this
Declaration, the By-Laws of the Association or otherwise shall be
required, and no Mortgagee shall ke antiiled to vote on any wmatter
to which 1t otherwise may entitled by virtue of this
claration, the By-laws of the association, a proxy granted to
such Mortgagee in connection with the mortgage, or otherwise,

7.2 Notice +to Mortgadees. The MAssociation, vupon

regquest, shall provida to any Mortgagee a writken certificata or
netice apecifying defaults known to the Association, if any, of the
Owner of the corresponding Iot in the performance of such Cwner's
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obligations under +<his Daclaration or any other applicable
decunents.

ARTICLE VIII

BMERDMENT
8.1 By the Association. Except as otherwire provided

in this Declaration or by applicable statute, amendmants to this
Declaration ghall be proposed and adopted in the following manner:

{1} HNotlce. Notice of the subject matter of
any proposed amendwent shall he included in the
notice of the =xmeeting at whichh tha proposed
amendment is to ba considered.

(i1) Bemclution. A resolution to adopt a
proposed anandment may be proposed by the Board of
Directors or Owners having in the aggragate at least
a majority of the votes of all Ownars.

{iil) Meeting. The resolution concerning a
proposed anendment must bs adopted by the desiguataed
vote at a neeting of the members of the Assoclation
duly called and held in accordance with the
provisions of the By-laws,

(iv) 2adoption. Any proposed amendwment to this
Daclaratlion must be approved by a vote of not less
thar two-thirds {2/3) in the aggregate of the votes
of all Owners; provided, however, that any such
amendment shall reguire the prior written approval
of Developer so long as Developer owns any lLots
within and upon the Real Estate. In the event any
Lot is subject to a First mortgage, the Mortgagee
shall be notified of the meeting and the proposed
amendment in the sape manner as an Owner if the
Mortgagee has given prior notice of its mortgage
interest to the Board of Directors of the
Assoclation in accordance with tie provisions of
the foregoing paragraph 7.1.

8.2 By, Developer. Developer hereby reserves the right
so long as Developer, or any entity related to Developer, owns any
Jot within and upen the Real Estate to make such amendments to this
Declaration as may be deemed necassary or appropriate by Developer,
without the approval of any other person or enktity, in order to
bring Developer into compliance with the regquirements of any
atatute, ordinance, regulation or order of any public agency having
jurisdiction thereof, or to comply with the requirements of tne
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Faderal National Mortgage Association, tha Governmsnt Hational
Hortgage Asscciation, the Federsl Home Loan Mortgage Corporation,
tha Dupartment of Housing and Urban Davelopmant, the Federal
Housing Administration, the Vetarans Administration or any othsr
governmsntal agency to induce any of such agancies +o make,
purchasa, sell, insurs or guarantee first mortgages, or to corract
clarical or typegraphical errors in this Declaration or any
amsndment or supplessnt hereto; provided that Developer shall nob
be sntitled to make any amendrent which is prohibited by applicable
sixtute, or which has a materially advarse affect on ths rights nt
any Mortgagee, or which substantially impairs the benefits of this
Declaration to any Owner or substantially increasaes the obligations
imposed by this Declaration on ary Ownar,

8.3 Becording. Each amendment to the Declaration shall
be executed by Developer only in any case whers Daveloper hag the
right to amend this Declaration without any further consant or
approval, and otherwise by the President or Vice President and
Secretary of the Association; provided, that any amendment
requiring the conment of Davr ! per shall contain Developear's signed
consent. All smendments & 4.l be recorded in the Office of the
Racorder of Marion {ounty, Indiana, and no amendwent ghall bacome
effective until so recorded.

ARTICLE IX

GENERAL PROVISIONS
$.1 Right of Enforcement. Viclation or threatened

violation of any of the covenants, conditions or restrictions
enuxerated in this Declaration or in any Plat of all or any part
of the Real Estate shall be grounds for an action by Develaper, the
Association, any Owner, and all persons or entities claiming vnder
ther, against the persen or entity violating or threatening to
violate any such covenants, conditions or restrictions. Available
relief in any such action shall include recovery of damages oy
other sums dus for such violation, injunctive relief against any
such viclation or threatened violation, declaratory relief and the
recovery of costs and reasonable attormneys' fees incurred by any
party successfully enforcing such covenants and restrictions:
provided, however, that neither Developer nor the Association shall
be liable for damages of any kird to any person for fa3iling to
enforce or carry out any such covenants, conditions or
restrictions.

9.2 Covernwent  Enforcepent. The  Matropolitan
bevelopment Commission, its successors and assigns, shall hsve no
right, power or autherity, to enforca any covenants, condltions,
restrictions or other limitations contained in any Plat of all} or
any part of the Real Estate or in this Declaration other than those
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covenants, conditions, restrictions or limitations that swprassly
run in favor of the Metropolitan Development Commission; provided
further, that nothing herein shall be construed to pravent the
Metropolitan Davelopment Commimsion frowm enforcing any provisions
of the Subdivision Control Ordinance, 58-A0~13, as amended, or anv
conditions attached to approval of any Plat of all or any part of
the Raal Estate by the %lat Committes,

5.3 Delav or Fallure fo Enfurca. Ho delay or failure

on the part of any aggrisved party to invoke any available remedy
with respsct tc any violation or threatensd vivlation of any
covenants, condltions or restrictions anumerated in this
Daclaration or in any Flat of all or any part of the Real Estate
shall be held to be 2 Jaiver by that party (or an estoppel of that
party to asgert) any right available to him upon the occurranca,
racurrence or continuance of such violation or violations of such
covenants, conditions or -estrictions.

9.4 Puration. Theze covenants, conditions and
restrictions and all other provisions of this Declaration {as the
same may be amanded from time to time as herein provided) shall run
with tae land and shall be binding on all parties, entities and
persons from time to time having any right, title or interest in
the Real Estate, or any part thereof, and on all persons claiming
under them, until January 1, 2014, and +thereafter shall be
autopatically be extended for successive periocds of ten {12} yecors
each, unless prior to the commencement of any such extension
pericd, by vote of the majority of the then Owners of the Lots
within and upon the Real Estate, it is agreed that this Declaration
shall be terminated in its entirety; provided, however, that no
tereination of the Declaration shall affect any easement hereby
created and reserved unless all persons entiiled to the beneficial
use of such easexent shall consent theret-,

9.5 Baverability. Invalidation of any of the covenants,
conditions or restrictions contained in this Declaration by
judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.

5.6 Titles. The underlined titles preceding the varivasz
paragraphs and subparagraphs of this Declaration are Ffor the
convenience of reference only, and none of them shall be used as
an aid to the construction of any provisions of this Declarstion.
Wherever and whenever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply %¢ the feminine cr to the
nouter.

9.7 Applicable Law. This Declaration shall be governed,

interpreted, construed and regulated by the laws of the Stute of
Indiana.
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5.8 gales offices and Mogels. Notwithstanding anything

Yo the contrary contained in this Declaration or any Plat ot all
or any prart of the Real Estate now or hareafts:r recorded in ths
office of the Recorder of Marion Cocunty, Indiana, Devaloper, any
sntity related to Dav&loper and any other person or antity with the
prier written consent of Develope- shall, during the Davelopasnt
Pariod, be entliled to construce, insvall, erect and maintain guch
facilities upon any portion of the Rea: Estats owned by Davalopar
or such parson ars entity as, in the sola opinion nf Davaloper, may
be reasonubly required or convenient or incidantal to the
developrent of the Resl Estate and the sale of lcts and the
construction of :esidences thereon. Such facilities may includae,
without limitation, storage aress, parking areas, signs, modsl
residences, construction ofZices and sales officaes; providad, that
such facilities shall comply with applicable law and ordinances.

IN WITHESS WHEREOF, this Declaration has been zxecutad
iPE the date first above written.

FOUNDERS DEVELOPMENT CORPORATION, an
Indiana corporation

By: nnmuv\n O, [

Printed: Charles D. Pechette
Title: Secretary/Treasurer

Before me, a Notary Public in and for the State of
Indiana, personally appeared Charles D, Pechatte, the Secretary and
Treasurer of Founders Development Corporatieon, an Indiana
corporation, who acknowisdged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions of South
Grove Woods for and on behalf of said corporation.

; WITHNESS my hand and Notarial Seal this %“runbmmw of

AV BT 1954 Poaku i
R R Boeps

Printed Name

'3
My Mumou isaion Expires: I am a residaent of T_WWBSZ -

ﬂ%.mb\ ? County, Indiana,
This instrument was prepared by Joseph M. Scimia, Baker & Danjels,
300 Rorth  Meridian  Street, Suite 2700, Indianapolis.
Indiana 46204,
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EXKIBIT VA"

Part of the Northwest Quarter of sectien 33, Towmship 1§ North, Rsrge 4 Kast in
Murion Cpunty, Indisns, sors particularly demeribad ac Pollows:

Beginning at & point on che South lire of the satd Quartsr Section, Pouth 88
dagraes I3 minuten 48 seconds West 45.02 fear froo the Anuthsaet cornar theraot,
which Southasst cornar bears Ssuth 00 Augrses 08 ninutas 06 s=uonde Rast frow the
Wortheast coinar of the said Quertar Buotion, said roint !ias on the Yastarly line
of right-of-way for I-465 {(as locatss April 1978) Par tight-af-way grant to the
Rtate of Indiana rsoncded Aoguat 11, LML in Veiuss 1674, psge 47 and re-zecordsd
April 28, 1381 in Volume 1980, puge 484 ln the OFfize of the Recorder of Marion
County, Indians; thence continulng Scuth #2 degress 11 sinutes 45§ suconds Weo:
»loog tha #csueh line of the aforssaid Ousrtar gestisn 1233.97 feat to the
Jouthwer: corner of the Scuthwmst Ousrtar of sald Northwest Quarter Section, said
cornnc lies NorSh $§ degrass i1 airutes 4% seconda Baat 1133.9¢ feet from the
Bcuthwest corner of the said Morthwest Quarter Saation; thanos North 00 degrans 01
minuteg 33 seconds Wast slong che West line of cthess Cuarter of said Worthwsst
CQuarter fection 781.27 fast to a point on the Southerly right-olf-way lins of the
aforssald T-465 {iha next asven COUrSes Are Along the said right-of-way i1iinal;
thance South 37 degrees 13 minutes 18 seconds Zear 30L.77 faat; tiwnce Routh 78
degress 7 pinutes 1% seconds Xast 132.80 fast; thence Jorth 81 dagress 313 minutas
36 Aezonda Esst 132.38 fast; thence fouth 7 degrees 1) minutas 3% ssconds East
513.00 fast; tbince South 02 degress 31 sinutms 31 ssconds Saut J02.98 fest)
thance Scuth 02 degraex 01 minutas 3% ssconds East 320.17 fast; thence Bouth 00
degrees OF minutes 0§ ssconds Kast 198.11 fest to the placa ot beyinnine.
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