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IN GREENWOOD, INDIANA  Ganii T dsiase o * °

Johnson ooc=ﬁ<nmoooamwn as Presented

Sue Anne Misiniec Recorder

ne:2005-034016

The undersigned w.ﬁzwﬂudﬂﬁ moam r?ﬂm LLC, an Indiana limited liability 85?5%
(hereinafter referred to as "Developer™), as owner Ea developer of real property described in mxgvm
A attached hereto and known as the South Lake Subdivision A the “Subdivision”) initially E&:&sm

The Trails at South Lake Section One (“The Trails”) comprising Lots 1 to 53 and The Preserve at

South Lake Section Two (“The Preserve”) comprising Lots 54 to 101, imposes the mo:oimnm plat
restrictions and covenants on the Subdivision for the benefit of all present and future Owners (as

hereinafter defined) of any Lot in the msv&SEoF _ *
|

UHO?&F&EOZw

All Lots within the Subdivision, shall be subjéct to the following development mdmsafaw
restrictions, covenants,\conditions and mmmwmmgoﬁmu which are for the benefit of all Owners (as
hereinafter defined) and occupants within theSubdivision-and which shall run with the 9%03,\ and
shall be bindingonall. Owners and
from the date these|covenants are Hmoo&am a

‘under them for a period of ten (10} years
u_os ﬁﬁo said covenants shall be automatically
extended for suceessive periods of ten (10) years each, G.Eomm at any time after the turnover o,m the

Master Association.to.the Owners a majority of the ”_&np Owners in the Subdivision agree to oﬁmmmo
or terminate said covenants in whole or in part and'on the condition that an instrument to that effect

signed by the Owners voting in favor of such change has been recorded; provided, however, Erﬁ no
change or termination of said covenants shall affect any easement hereby ercated or granted unless

all persons entitled to the beneficial use of .mzmw_,nm,mabpnﬁ shall consent thereto.

Article It Use wmﬁlnﬁemw

1.01  Each Lot within the mﬁ@&ﬁﬂcbmg: wm used for single family residential purposes
only. “Residence™shall mean a single family detached residence loeated on a Lot. Eoéoﬁfa the
Developer, its agentsior assigns, may-use the.Lot for construction and sales purposes aESm any

building and sales period. An “Qwner” shall mean and refer to the record title Owner of a Lot inthe
Subdivision, and"shall be all Owners, jointly-and severally, if there.is more than one OénV

er of
record. > |

|
|

1.02 No Rmaosom @EEEP mwag“ Hgom_hwmwo_m mailbox, light pole or fi 4&8
swimming pooly tennisicourt, payerment; @ mﬁ:ﬁmzﬁmz of structure of any kind shall be
erected, placed or altered on any LGl

bidigiing the written consent of the Eo?ﬁ&ﬁ&
Control Committee subsequently deseribed he

Y requests'for mﬁwﬁoﬁmm from the Eo::omg.&
Control Committee. shall be in writing, wrmz be, awﬁoa“_ shall specifically request approval om the
contemplated injprovement(s) and shall be accompanied by detailed plans and specifications woﬁ the
proposed improvements showing, where applicab f

y %@ size, location, type, architectural design,
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spacing, quality, use, oosmgﬁﬁoc BEQ m_m...co_Q woﬁoEo grading plan and finished grade elevation
for said improvements.

1.03  Residences within the mcvﬁmcmﬁn. mrmb have the following minimum square footage,
exclusive of basements, open porches, garages and other unheated areas. Each Residence shall have
an attached garage with space for not less than two (2) automobiles.

2 Story
The Preserve 1,800
The Trails 1,600

be 8822& within nine (9) montlis moa Eo_q&m wﬂooSEauooEoE

1.05 Two carriage li mEm onthe m@mma Q m @oa yard light providing dusk to dawn lighting
are to be wsmﬁm:oa on each Wmmao:no dt %o.:Ea of oot.gocoz. The Owner shall maintain the :mEm

| 1.07 Zo towers of any mmmongo: 8 m‘mﬁmznm dish antennas greater than 9,3\550, 39)
| inches in diameter-will be permitted on any Lot without the written approval of the Architectural
Control Committee, Said Committee may %3 muw such request in its sole and absolute &moawnao:
or may attach such conditions as it deems necessaryorappropriatc. Any satellite dish antenna less

than thirty-nine (39) inches in diameter shall noﬁ_Emm >Ho::oo§o Control Committee %Eoé_ asto
location, color and other aesthetic oo:&aosm

Su mﬁ% égos &m&émam directly into the mc.aﬂ

| 1,08 No|Residence mﬁw: rw<o a
W through a curb.

1.09  No building shallbélocated snmaan S.muw street than the building setback line mwoé
on the recorded piat ofthe Subdivision. ern.m@m_umow ‘areas designated on the recorded plat mrwz be
for lawn purposessonly. This covenant shall hot va onstrued to prevent the use of the setback areas
for walks, drives, tregs, shrubbery, moéoa o~. oEmSoE& plants used for the wcﬁo% of

vamcamom:oz

1,10 No strugtures or B&mmm._w ,mrm:&m.w_moom or permitted within the utility or mﬁsmmo
ammmSaEmRmmmmaom_m:mﬁoaoz?waoo&maEmﬂoﬁwomﬁggm_o:Emuanmmgzgsm&a cﬁ:@ ou

drainage easement areas are at _&o Owner's sole émw of loss if such plantings, as determined moﬁa_w by

the applicable vfility authority or 90 Enw:aoﬁ.um_ { Q.E.& Committee, would damage or Sﬁ%ﬂo
with the installation or maintenaneg of; Eﬁ:ﬁmm or'would change or retard the flow of surface 1&2
from its proper course, |[Each Owner:shall BmESE mcow portion of any utility or drainage easement

area as is located upon such Owner’s Lot. -~ .

1.11  No business activities of any kind mrm:._mm conducted on any Lot or open space In the
Subdivision withoutthe approval ow Ea meﬁa >mmo£mnoa provided, however, that the foregoing
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shall not apply to the business activities of Déveloper or the construction, sale or maintenance of

. T [

Lots by authorized builders or by Developer, m:m_mmwam oH assigns, during the construction and sales
period.

1.12 No clothesline shall be Emﬂmmo: .m.S% Lot except one removable, folding,
umbrella-like clothesline. Folding umbrella-like clothiesline shall be permitted in the rear patiojarea
only, No laundry articles shall be left ogmuowm. ﬁm&wmsﬁ or any time on Saturdays or Sundays.

113 Noautomobile, bus, camiper; &nﬁommo_ﬁn, traler, boat, other watercrafi, snowmobile,
motorcycle or other similar vehicle Mrmz M.vn_ m_ﬁow.mm on any Lot unless housed within a garage
building. For purposes of this maosoz a; &:&nwr&_ @m :considered “stored” if inoperable, wﬁc,w on

blocks or covered with a ﬁeﬁmEE Ea : ngmsm in such condition for a period of seven N
consecutive days. _

:

1,14 No Lot shall be used as a dumping’
scrap, paper, glass or other such materials. Garbage or other waste shall be kept in trash 8:8508
All containers used for the storage or disposal of :mmr orrecyclable materials shall be keptina clean
wuamw:;wqoosaéowmsamoﬁg& mSB_ wc@rm_,ﬁai wSESmBmaB&mﬂowocmma & 9@

construction of approved structures/ma; ‘ os_ or within a Lot, provided such UEEEW

ground or storage area for rubbish, EmoEH,ﬁ?

materials are incorporated into th m@? ediimy 3555 EmoQ GS days after their m&:\w@
to such Lot. -

1.15  Ne,sod,/dirt or gravel, oEQ than, Eo&oﬂ& to the construction of an w@wﬁméa
structure or the normal, maintenance of lawn areas, shall be removed from any Lot without the

written approval of the Architectural Oos#o_ 005_8:89

1.16 No weeds, E&Q@Emr oL cu_mymm%_ Eo_ﬁwm or objects of any kind shall be vomjm:&
to remain on any Lot. “All lawn areas shall be _BE%mE& in a neat and orderly manner and mwmm_ be
mowed on a regularbasis. The Master Asst Smﬂe

_ naay regulate and control the maintenance of
lawn areas by publishing rules mza ,ﬂmmﬁwmﬁwonw_

Yis PG

_aogsm necessary from time to time,

| 1.17 No mmoﬁms.s& or wo_mﬂ sawgmm@ﬂﬁa shall be installed on'any Lot or on any

Residence thereonwithout the prior. mﬁﬁﬂo,\& om m: %Eﬁmzo agencies and the Architectural Control
Committee.

B A 4
1.18  Neganimals, livestoek or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other usual rocmmro_n_.@aaém% be kept on a Lot, s long as such @ma are
not kept, bred or maintained for any ooBEQo_ al 1 c% 0se. No animal shall be permitted to run _88
or become a nuisance to any Own >mmoemﬂoz may regulate and oonwd_ the
maintenance of such householdpeis: Hom and Rmﬁmcoum as it deems uooammm&\
from time to time.

1.19 Nosign or billboard shall be @Hwoaa or. &%_@@m on any Lot except (2) one (1) si g of
no more than five (5) square feet advertising the: ?dvﬁ@ for sale; (b) signs used by Developer, its
successors and/or assigns, to advertise a Lot oH__Wmm_mas ce for sale during the construction and sales
period; and @ signs approved by the .E.or:ooﬁﬁm_ Oona.o_ Committee.
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+ 1,20 All tanks for the mﬁoﬁmmm of ?omw:n gas; mco_ or oil shall be located beneath ground
level, except that propane tanks for service to the entire Subdivision or, on a temporary gmHm‘v for

construction of an approved structureé 83\ Uo” _oomﬁma above ground.

1.21 No well for the production om mmm. Smﬁow or oil, whether intended for temporary or
permanent purposes, shall be drilled or Emémﬁoa on any Lot without the written consent of the
Architectural Control Committee.

122 No chain link fence will-be pentitéd on any ..hoﬁ.

1.23  No above ground swimming pools Emoa moH more than forty-eight (48) consecutive
hours will be permitted on any Lot. e

1.24  Nothing shall be done, Ewoma.,“oaﬂon& on’ any Lot which may endanger the health or

unreasonably disturb the occupants of sﬁmwcozsmw Wmm_aosoa

1.25 Each Owner within the .mcw&sm,_on ‘upon acquisition of title to a Lot, shall
automatically become a member of Eo Master ~>mm,oo§do= created in accordance with Article 3.01
hereof. Such membership shall be an mﬁ@:&oumbcmxo and shall not be separated from osﬁﬂmgw of
the Lot and such.membership msm: 8&5 :mw upon Ew, maa or other disposition by such member of

such Lot ownership.

1.26 Invalidation om any om theseicoy aﬂmﬁm msa restrictions by judgment or court order
shall in no way affect any other provision ranmom m= of which shall remain in full force and effect.

g ‘

1,27 EXceptasotherwise mE&.oéa @% the Umﬁw_owﬁ, in connection with a builder’s ﬁoa&
home sales center, all ontside lighting cofitained in or with respect to the Subdivision shall be mm an
oEmBoEm_aEEaooaﬁmac_oé:w Em mnar:mogw.om Eop E& mﬁmzamg:ﬁao/aaowogé @oag ow

light so as to not create a glare, &mﬁ tibn ofimuisance;t Ea o¢§. Owners,

128 Nesfence, wall, wmam@ OF msa planting. égor obstructs sight lines at &mésoum

between two (2) and nine (9) feet above the street shall be placed or permitted to remain on any
corner Lot withinthe trfangular area formed by the mnaﬂ Qowow.Q lines and a line connecting _urEa
twenty-five (25) feétfiom the intersection ofithe mﬁoﬂ lines extended or in the case of 2 rounded
praperty corner, from the intersactian of the'street lines éxtended, The same sight line :E:wro:m

shall apply to any"liet"within ten (10) feet mSBS.o intersection of a street line with the aamn ofa
| driveway or alley line. No tree shall.ibe ﬁogﬁaa.,ﬁo remain within such distances of such : areas
unless the foliage line is maintained ma a mzmmoﬁaﬁrmHmE to prevent obstruction of such sight lines.

1.29  South Lake will be mo<o_owoa 58 Wo: m%mamﬁ sub.areas (hereinafter described as an
“Area” or specifically as The Presefvéat, South bmwa A:H hie Preserve”), and The Trails at South bmwn
(“The Trails™). Each Area may have m%EaEmEm_ zmﬂ restrictions, covenants and assessment levels
in addition to those provided for .injthis; Declar tion: Each Area may establish its o«i sub
declaration (“Atea Declaration”) or roBooizoa.mmmoo_mzos (“Area Association”™) to EOS% for
additional covenants, conditions, restrictions or-assessments specific to its Area. In the event ovw any

conflict betweent*Area Declarations and this dogument; this document shall prevail.
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.+ 1.30 It shall be lawful for the Um<o_oumﬂ .QQ om Greenwood, Johnson County, the Zmﬂoa
" Association or Owner within the Subdivision to prosectite any proceedings at law or in equity mmm_szﬁ
a person or persons violating or mﬁmSEEm.S ..S.Ewﬁ..ma covenant or restriction contained wmmﬁmE

The proceeding may seek to prevent such persor or persons from violating or continuing to violate
the restrictions or to recover damages for” msor...“ Sonaoa together with the costs incurred in

'

enforcement of the resirictions. (RN

Article 2, >ma5§.& dq»z&ma m»wnﬁ.ei. woﬁdnn.oa 7
Drainage easements shown on apa Bno&na.wﬁ. of the Subdivision may include storm jﬂ@u

detention or retention areas ao%m:ma to!direct, detain of retain water. The following 8/@.‘;:%v and

Smﬁozosmmaowo:sacgmmﬁowm: @ébﬂ.m E.Ew msw&ﬁﬂop m:amamﬁogsﬁmw%o?zambawrm:

be binding on all parties, on all Owners, m:a m: w@.mobm claiming under them forever, as follows:

2.01  No Owner shall do or permit to co« mos@.&q action or activity which would result in

(a) the pollution of any retained water, (b) the &@mmﬁowdw water, (c) a change in the elevation of the

water level, (d) silting or (e) an m%ﬂ.mo ffect on water quality, drainage or proper water

management, or which would othertise 1 .8%9.0 2&_ the use of such areas for &m_mmma
and related purposes fon the Gm:nm : ﬁmﬁw

2.02 No,boatihg, fishing, swimming, ice;skating or other recreational activity shall be
conducted in, on or above said &Ewwma ammoEaE areas. ! w
,

2.03 TheMaster Association mwm: wm<m %m i mE to mmﬁcrms rules ﬁmmm&ﬁm the use om any
drainage easement areas, provided such rules are; ot conflictwith any other provision ooﬁmﬁnm
herein, and are réasonably established to ﬁ&ﬁ& ithe' safety and welfare of the Owners and their
guests, or are established to assure the ooaﬂuu&“mmwﬁom of'the areas for thepurposes for which |

they
were designed.

2.04  The Developer, City! ow Qﬁonﬁooa dJ ﬁ.gmo: County, the Master Association onﬂ any
Owners within the'Subdivision may: wSmao&n uaea_nmaﬁmm at law or in equity against any person or
persons violating or attempting foyviolate any” ‘of ithe above covenants and restrictions or seek
restraining orders'e¥ other mandatory relief forithe correction of any interference with or %BmWo to
the drainage andsdetention or retention systemi, mbm to recover compensation for any mmgmmam

incurred by the gomplaining party together ,SE the aowﬁ incurred in enforcement of the restrictions.

Article 3. Homeowners' >m,mo._am ‘_.«mg.

3.01 After the recordi ” ti P,_Uﬂiowoﬂ shall form and incorporate a
Homeowners' Association (the "Mastér Ash "Yto promote the€ommon interest of all Osﬁ ers,
to handle maintenance of certain aieas within the. _mcgsmwon as set forth below and to wBBoS
compliance with the covenants, conditions and use uomgosomw set forth in this Declaration. | The
Master Association shall be comprised of all Oésma in'the Subdivision. Developer reserves the
right to expand jthe.membership and duties .of the; gmﬁﬁ Association to include other mnnwm or
sections of the Subdivision to be ao<owovoa in %o mﬁEn on property that is not presently part o% the
Subdivision, SaiGareas or sections shall be considered “Bxpansion Property”, the Owners of which

may, at the option 6f Developer, be required to wwo.._,an,. members of the Master Association. If the

|
|
|
|
|
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. Developer elects to develop E%msm_oz ?owﬁa\mcm &aoﬁm to include the Owners in any onoz of
the Expansion Property as BaBUQm E Em ,meﬁa Association and to expand the Zm,ﬁmﬂ
Association's responsibilities to include. mEEE. m&_om for such portion of the Expansion wuocﬁdn
Developer may do so by filing an ggaEaﬁ Aﬁ.o_mzm Declaration to include such mxvmmaoz
Property within ten (10) years from the date hereof, explicitly setting forth that the Owners within
such portion of the Expansion Property shall @noogo_aoavs.m of the Master Association| and

detailing the additional rights and obli mm:opm of the .meaﬂ Association. _

Each Area (The ?omoﬁmma. ,._H,.a&ﬁ_ww\ vote of Owners in said Area or by

Developer prior to turnover may ‘esfablish.a _m‘,>mmoemsob and record an Area Uoo_mamcon to

promote the common interest of. said >8.m to .vHoSa_m for; additional common Bm_nﬁoj:om
mam;_osmgmmq@mﬁoﬁoﬁma&sosmgo,\gmbﬁm, ma_annm_ moﬁpommmbmm&%_oﬁgﬁ mmmmmmsoam 8

fund said maintenance or services, for the @m:omﬁ ,om m: Owners in said Area. |

3.02 (a) “Common Areas” ”Bamnm _8_. w: portions of the Subdivision (including

improvements thereto) shown on any Emﬁ ofa _wm:.om the Subdivision which are not located OL Lot

and which are not dedicated to the public mbp @)all mwﬁrcmmv structures, buildings, HBEoéijm
and personal property owned or leased by Emgwﬁﬂ Association from time to time, Common »,nomm
may be located within a public right- omlém% or inag’ omwwEmE area as shown on the Plat, m

{b) “Common mxwm:mm X Smmsw, @ expenses of and in connection S_E the
maintenance, repair or replacement Om the OoEBoa Emmm and related improvements thereon mba the

A

performance of sthe responsibilities and’ a:nom ,om .Eo Master Association, including, without

v
limitation, expenses for the improvement, ovnnmcoa_ maintenance or repair of the improvements,

lawn, foliage and landscaping not located on a H_bﬁ inCluding reserves for w@ﬁ_moosoa of
improvements, firrniture, fixtures or equipment, except for lawn maintenance as described rm&:r
(unless located on an gasement located‘onga’Lot 10’ the extent the Master Association deems it
necessary to mainfain such easementy (i) expenses of and in connection with the maintenance, L%NE..

or continuation of the'drainage mmo:: i .&a upon the easements, (iii) all Eamgwaw
liens and valid claims against Eo 1N {iv); all expenses incurred in the administration
of the Master Asseeiation and (vi) Bm< Eo_cmm if mvm:omza expenses associated with trash EQA-EU

within the Subdivision.

3.03 Themanagementand ooEH& ofithe mm,m:m of the Master Association shall be vested
in its Board of Directors. The Board of Unnoﬁoﬂw .mwm: vm composed of between three (3) Ejuyzw
(9) members, - Thesinitial members of the Boardiof Directors shall be selected:by Developer. | The
three (3) initial members of the Board,6f Directors ,m:m:mm.mzo until (a) that date which is Ecm{ %0
days after 100% of all Lot within the mcc&ﬁﬁon_ and 100% of all Lot within the Expansion ?om_uoﬂq
which have been developed and mads a part of; Eﬁmsg_smug as setdorth above in Article
have been sold, er (b) Developer &aoﬂm 8 EE o<ﬂ control of the Master Association to the Oévaoum
whichever shall first occur. Upon, the Eomvm Q a%mﬂmﬁon or death of any initial 9308,, a
successor, who shall serve the remaining term, of the departed director, shall be appointed 3( the
remaining mermbers of the Board of Direcio “within three (3) months after the Eomﬁwow@v
resignation or death ofithe departed director.. mc_uwmnca:ﬂ board members shall be elected ,_8\ a
majority of the Qwners as more fully set forth in the >w:o~om of Incorporation and By-Laws for the
meﬁ:rmmoemsoz>mm:z50<oﬁminmmﬁ osm vom& .,BaE@oH mSBmmow>8mmrm:mon<oorﬁo

board on a continuous hasis.
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3.04 The Master Association, or its mmmsﬁw,aﬂ mmm.ﬁmdm shall have the right to enter oaj any

common area, open space, public :mr?o%im% or _Hm:%omwa easement area as shown on the recorded
plat of the Subdivision, if any, or other easement aréa as it from time to time deems necessary for the

it

purpose of maintaining the same. ms&u BmSﬁ:msoo Em% include, but shall not be H:Eﬁa to:

(@)  regular mowiy vQ:EE g and fertilizing of grassy areas;

(b)  periodic BE%Em 9,., .we.%ﬂ ,.wgmé&mn the Subdivision;

(c) regular Soa&mmdm um._o _,.aa, _ummm.u.

(d  flower EmEEm §E_59m_msg_sm_o=

i

(e) maintenance of street :mgzmo ;. msun and associated electric service billings;

(f)  repair of any mﬁsmvnmw.,mww% |

(g)  repair of'dny
(h) o_umam:osm Bw::msmncm m:m Hmﬁm:. of any ooEEE:Q pools, buildings,
(L) treatment of 2&2 in ma %83 on or retention areas to limit algae and grassy
growth; and ., ¢

M timming, szEm
necessary.

, as

i .
3.05 Ferthe purpose of providing: ?dam 8 85 out the responsibilities of the Master
Association hereunder, the Master >mmoo_ma_a= wrm: be empowered {0 levy, assess and collect moB
each Owner inthe Subdivision ap- mBoE: up 8 Four Hundred Dollars ($400.00) per ﬁwﬂ
irrespective of whetherthe mzc&SEoz has been ooBEmﬁa Provided, however, that such _EE of
Four Hundred Dollars($400.00) per Lot per year may.be increased in proportion to any Sﬁommo in
the Consumer Price Index of the U.S. Bureau of Labor Statistics from the base period of UaooE_uQ
2005, If the Master”Association elects tQ EoSam itrash pick-up.service through the Master
Association as provided for in Section 3.02,(b),(vi) hereof, the cost of trash pick-up shall be mm&mmam
in ma&sos to the Four Eca&aa Uo:mmm @A@ 8] v.aamodd& herein, Any fees assessed by the gwﬂmw
! ‘ @@v,. plusthe cost of trash pick-up if mEurowEm
mbnnoswa by aamajority of the Owners. |

In additien to the assessment set wonw mco<a,_. Euon theinitial oozﬁaﬁnom of each Lot Rw the

first Owner other than Developer or _oEEo_ﬁ.y the ,Oisﬂ shall pay to the Master >mmoo§,sow in
addition to any other amount then owed or, ﬁ% _,.ﬁ. Master Association, as a contribution 8 the

working capital of the Master >mmoo§:on and :_w» start-up fund, an amount equal to Two mcu&ma
Dollars ($200.00); which payment shall be. :oz-an?mmmzo and shall not be considered as an m%»bom

payment of any Regular or Special ,.P_m.m_ommﬂm ., thericharge owed the Master Association with
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|
|
|
|

respect to such Lot. The éo%?m..ommx.m_ﬂ. “mam.._mﬁu;-& fund shall be held and used by the Master

Association for payment of, or Howﬂcaﬁmmawi_Sv._,bm.é_owwn for advances made to pay expenses of

the Master Association for its early periodiof operation to enable the Master Association to rmio ommr

available to meet unforeseen expenditures or, to;acquire additional equipment or services deemed

ks

necessary by the Board of Directors. SRRV i

|

3.06 Inaddition to Regular Assessments, the Board of Directors of the Master >mmoommmos
may make special assessments against each ‘Lot (a*Special Assessment”) for the purpose of
defraying, in whole or in part, the,cost of Constructing; reconstructing, repairing or replacing any
capital improvement which the: Wisist is irequired to maintain or the cost of special
maintenance and repairs or to recoverany.defivitsiwhether from operations or any other loss) ,T\EOE
the Master Association may from time to time incur, but only with the assent of two-thirds Gv\uv of
the members efeackelassmetmmmbess of the Zmﬂon Association, if more than one, who cast <omom in
person or by proxy at a duly constituted Eamnum._oﬁso NBoE_umamomEanwHo?&mmonao: om:ma moH

such purpose. . *

! o

A0

The Board of Directors of the gﬁ&?&wm&&ﬂ% shall fix the amount of the Regular

Assessment at least thirty (30) days in m&ﬁSon of'eachjannual assessment period. Written moﬁvwoa of
the Regular Assé€ssment, any Special >mmmmm_&wﬁaﬁs mco:o&nwmmmommaa:;omommmm@wm wom&om

i

Directors shall deem appropriate shall be sent to.gach ..OS:Q subject thereto. The due dates for all

assessments shall be established by En_.w@mﬁmopq Directors of the Master Association. The wom& ow

Directors may 'provide for Hmmmowwgw:ﬁﬁﬁwr and: late charges on past due installments of

assessments. Cowh M“ - v

3.07 Neither the Um<m~o~umﬁ_ nor muw builderor any related entity being expressly oonﬁE&
by Developer, shall be assessed any portion of any Regular or Special Assessment during the
development period of the Subdivision until one hundred percent (100%) of all Lot within the

Subdivision and one hundred percent{100%) of all Lot within the Expansion Property, if any, have
been developed and'made a part ofith Subdivision: :

3.08  Anysamount assgssed:ar | ipdhereunder by the Master Association mmmmu,wﬁ an
Owner shall become a lien on each Lot until paid..Any assessments which are not paid within thirty
(30) day of the duedate'shall be delinquent. As long as an assessment remains delinquent, a late fee
of ten dollars ($10:00),will be charged per.month until the assessment is paid in full. In the event
any amount so assessed or levied is not @E.@%man_ due and remains in arrears for more than ,ﬂx@

Cty g

(60) days, the Master Associationmay file Sﬁww&n Johnson CountyRecorder a Notice of EQ:.W The
Notice of Lien shall contain a description of theLot against which the licn exists, the name or names
of the Owner or Owners thereof, ‘andithe,amount' of the unpaid portion of the assessment or
assessments. The lien provided for herein :mrmﬁ.ﬂnﬁw&.. alid for a period of five (5) years from the
date a Notice of Lien is duly filed, unless m.aobmm releaséd or satisfied'in the same marmer ﬁao%ana
| for by Indiana law for the release and satisfaction of mortgages on real property or until discharged

, by the final judgment orlorder of Eo_‘ now?wzg,wmoﬁwm brought to discharge the lien. The lien \w%m:
W secure not only the amount of the c,%ma w_m%mwenﬂp ,8,& late fees, but also the costs Eo:q@a in
| collection, including, but not limited to interest, attorney's fees and court costs. The lien of the
| assessment provided for herein shall be subject and subordinate to the lien of any duly @xooﬁﬁom
W mortgage on any Lot recorded prior to the recording of the Notice of Lien. The holder of any ,vudow
” mortgage which eomesiinto possession of a Lot mﬂwﬁm&ﬁoanoaa&owu_diao&b%o Bonmmmﬁ

|
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foreclosure of the mortgage, or ammm or Hssi
of claims for unpaid installments'ef assess
payable prior to the time such holder-or:

ot

1ents

3.09 No member of the woﬁa”mwgamaﬁ.__ shall be liable to the Owner(s) or any
person for any error or mistake of Judgment exerciséd in carrying out his duties and responsi

.m.msEmE_ inlieu of foreclosure shall take the proper

1ents-Or charges against the Lot which become di
irchaser takes title to the Lot.

ty free
ue and

other
bilities

as a director, except in the case of willful miscondict or gross negligence. Further the Master

and

Association shall indemnify and hold harmiles
liability to any person, firm or corperatioi/atis
on behalf of the Master Associationgiin]
is intended that no director shall Haveé ‘personal
board member on behalf of the Master Associatio

1

3.10  The Master Association mww:_._,&moﬁﬁm& hold harmless and defend any person, his
heirs, assigns and legal representatives, madé a'party to any action, suit or proceeding by reason of

the fact that he is or was a director of the Master

including attorneys fees, actually and necessarily incurr
such action, suit or proceeding, or'in contectién 3

defend each of the directors against any and all

v

ut'of any contract made by the Board of Directors
such'Contract shall have been made fraudule
i

s,av\. It
ty with respect to any contract made by any

D X ,
Association, against the reasonable expenses,

ed by him in connection with the defense of

th any appeal therein, except as otherwise

specifically providedherein in Ho_mm@_.,n 8...&%? mm to ‘Which it shall be adjudged in such momojr suit
or proceeding that such director is liable’ for gross negligence or willful misconduct mmw the
performance of his diities. The Master' Assgciation shall also reimburse to any such director the
reasonable costs of settlement of, orjudgment:tendered in, any action, suit or proceeding, if it|shall
be found by a majotity vote of theiOwmers that'such director was not guilty of gross nmm:mouﬁoo or
willful misconduct, In making such findings and _nogwrmg&:m the adjudication in any actio , suit
“or proceeding against a director, no director shall.be considered or deemed to be guilty of or liable
for negligence or'miseonduct in the @m&oggoa.._,ow_gm duties where; acting in good faith, 'such
director relied on the books and records of the Master Association or statements or advice Bmﬂo by
or prepared by the mafiaging agent (if any), or any officer or employee thereof, or any accountant,
attorney or other person, firm or corperation emple by:the Master Association to render maﬁvo or
service, unless suchdirector had.agtual knowled fitheifalsity orincorreciness thereof; nor shall a
director be deemed guilty of, orAjable:fo gligerice or misconduct by virtue of the fact Ewﬂ he

failed or neglectéd to attend a meeting or meetings of the Board of Dizcctors.

|

|

3.11  Any.and all of the rights, powers, duties and obligations assumed by, reserved to,
created In or givén to the Master Associationmay, be'exercised by Developer until such time as the
Master Association is formed and control Eﬂooﬁ, transferred to the Owners. At such time as 8?3_
of the Master Association is transferred to E@.ngaﬁ Developer may reserve the exclusive rightto
approve the plot plan, Gonstruction: Ewumm Eb?_m_oro&n and landseape plan associated with any
structure on any Eeten which a Residenceilias not: veti been completed and occupied, so long as
Developer clearly identifies the Lot for whieh'i.is retaining such sight at the time of the turnover.
Developer shall mainifain said right of approval for each ot unitil such fime as a Residence has been
completed on that Lot afid occupied; by E@&oﬂ.ﬂg@wv :

¢

oy
I

3.12  Atthe option of the Emm.ﬁnﬁ.&mwom_&mnﬁwqmmr. and refuse disposal for each Lot will be
provided by the Master Association on a weekly. basis: The community shall not contain dumpsters
or other forms of general or common trash accumulation except to facilitate development and

Residence constructions] No Lot shall be used; ori maintained as a a:BE:mmHogmmoH :m'mw.

|
f
!
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. Rubbish, garbage and other waste mrm: be kept i .E..%EEQ containers. All equipment for mﬁoj_mo or
Qmﬁommm of such materials shall @m woﬁ anu._mba mﬁw: not be stored on any Lot in open public view.
Zoég_mrmm%mmmgoﬁﬁ émmﬂo mrmz _u.ov_m:oiaaSmnosBEmﬁooumahoﬁZowogaossoﬂoﬂ

i

occupant of a Lot shall burn or gQ msw m&cwmnowﬁ?mm.

]

Article 4. ,\wnnr;aaﬂ:wu_ Gcl?o_. O.m:::&nn

An Architectural Control 005858.Qrm\.__Oo_BB&oa_.v is hereby established as a mﬁ&_bm
committee of the Master Association to carry out the functions set forth for it in this Declaration.

N
1

The Architectural Control 005558 S bﬁowoaﬁwm and 958 shall be as follows:

401 The OoBB&mo mr& by

appoint each of the three (3) initial Boacowm of ,E“

,
.oo Gv Baﬁvmaﬂrobmé_owa _mg:
__mOoBE&mo 7

4,02  The three (3) initial EaB@nnm of Ea, Oo.Sa:#om shall serve until such time mm the
Developer turns over control of the meaa_b,mmoo_wcon to the Owners, as set forth in Article 3.03

hereof. Any subsequent members shall be mﬁv Emm_ﬁ% the Master Association and shall maL\n mow.

terms of three (3) years, except that the mﬁmﬂ mﬁwoﬁﬁoa members of the Committee shall moln mon.

staggered terms/of one\(1), two (2) and ﬁﬁoo (3) years.as directed by the Board of Directors om the

Master Association. One member of the OoSB&nmm_gmz be from each Area. All members ow said

Committee shall serve until the expiration of their Jferms or unti! their incapacity, Hmmﬂmnmﬁoz or

NEEYE

death. Upon the in¢apacity, resignation or ammap ow a'member of the Committee, a successor, who

shall serve the remaining term of the. aaﬁ..&.moa. OoBE&oo member, shall be appointed by the wvoma

of Directors of the Master >mmoo§:o= ,2_95 mdow (3) months after the incapacity, aamf& or

resignation of the departed member. >m2.8wso<mn_ow the Master Association to the Oismum by
Developer, the Committee shall ooBvEmo o:ou__oﬂ _0553 from each Area at all times. |

'

f
4.03  The Use Restrictions require the m:cEamSw of detailed plans and specifications to the

Committee prior t9 the erection of] placement P.ba.m:w&ﬁon of any structure or E%SﬁBo? on
any Lot. The intent is to achieve an.architecturalls harmonious, artistic and desirable ﬂmm&gﬁ&
subdivision.  Therefore, whilg considering: the”approval or disapproval of any Embm, and
specifications submitted, the O mitiee qisditected 'to . oosmaﬂ. the appropriateness ow the
improvement comtemplated in R_mﬁob to the’ E@_aoéﬁmim on contiguous ot adjacent _oav the
artistic and architectural merits of the Eo_.uOmoa,_ improvement, the adaptability of the proposed
improvement to the Lot on which it is ﬁav%oa,ﬂgn_uo_"Emaou and such other matters as EM,&\ be
deemed by the Committee members 8 co in 90_ Eﬁﬂdmﬁ and benefitof the Owners in the Subdivision

as a whole.

|

4.04 Toassistitin B&amm q aaﬁg_smﬁonm the Committeg may require that any w_msm

and specifications submitted to the OoBB&oo € prepar na by a registered architect or civil osmﬁoma
The Committee shall also have the amwﬁ ‘Tequire 8@ other reasonable data including, but not

limited to, grading or elevation EE\_m material lists, 1 awomwo plans and color scheme ammymsmaoum.

4.05 The Committee's am siofs shall'be in izﬂsm and shall be binding upon all Eﬁ_am in
interest. The Committee shall mEu8<o awmm_%ﬂea\ 3&.0@%% additional information with Rmﬁmoﬁ to
any submitted request for approval within E:Q @ 8 (days after said request shall have been mmovoa_v\
mcd::noa to the @ommittee for approval. A Eo@aﬁ_% movgﬁoa Honcomﬁ shall be in writing and shall

|
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comply with the provisions of Article 1.02 wﬂm.ﬁow
disapprove or request additional information withi
any properly submitted request, L

|
*
i
|
|

;. The failure of the Committee to approve,
n said time period shall be deemed an approval of

-~ |
|

4.06  The approval of any plans dnd specifications by the Committee shall not constitute a
representation or warranty by it as to the quality,of the workmanship, materials or architectural or
engineering design covered thereunder, or-the proposed work’s feasibility or compliance with any
applicable laws. SPTRTULARE ﬁ

|

4.07 If, in the opinion of the OoBB&om, the enforcement of these restrictions ,”zocE
constitute a hardship due to the “shape, ' dimension or topography of a particular Lot in the
Subdivision, the Committee may permit a variation which will, in its judgment, be in wam@msw with
the maintenance of the standards of the Subdivision. - |

|
. I
i

'

Article §. Other Conditions

5.01 Al transfers and conveyances of gach-and every Lot in the Subdivision shall be made
subject to these covenants and restrictions Co

5.02  Any failure to enforce't esetestrictions mrmu__z_ﬁ be deemed a waiver thereof or an
acquiescence in, ‘or cofisent to, any continuirig, further or succeeding violation hereof,
5.03  Ifanycopenant, condition or restriction hereinabove contained, or any portion thereof,
is invalid, such invalidity shall in no way affect any other covenant, condition or restriction.

n

i

5.04  Alleesis of litigation and attorney} : ,nﬂw_wmmcEsm fromyviolation of this Declaration

shall be the financial responsibility of the Qﬁnon or Owners found to be in violation.

5.05 Soleng as Uo<m_owﬂ..wwm_§wmw iS;control of the/ Master Association as set forth in

>&QmuwaaonUm<a~o~um:omoﬁom...9n __amufmEmb_..mE_mUmogmmo:@.aﬁmaﬁgﬂ necessary to
conform to any requirements imposed or requested by any governmenta) agency, public authority or
financial institution (including, but. not limited: to, the U.S. Department of Housing and Urban
Development, the U,S. Veterans >m35mmﬁwmo@ Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation, or similar .a&@ig to the extent necessary to enable the
Developer to corfect any typographical error, (¢) to clarify, further define or limit any mmmosan_ﬁ or
otherwise exercise any.rights reserved herein or'to subject additional property/to these Rmﬁnﬁo:m«
(d) to change the substance of one or more covenants, conditions, restrictions, terms or provisions
hereof or (e) to meet anyiother H.omumnmwz.w.., v ,.a_BaE. inorder to complete the Subdivision,

but (i) does not materially increase the.ob -any Owner undef any covenant, oou&mo?

;! &
term or provision withetit such Owner's n; (11),1s:necessary.i0 comply with a moﬁEEmbS_
requirement, inclwdingapplicable laws, ordinances, regulations or orders of any municipality or court

having jurisdiction; all Without the approval of ”F_n.. O,S_Qm, and each Owner, by the acceptance|ofa

deed to a Lot withifi'the Subdivision, consents to,this reserved right,
: . A:.N S H o

5.06. OnceDeveloper has turned over control of the Master Association as set forth in

Article 3 hereof] this Declaration Emﬁ,wm.wioﬁama by a majority vote of the Owners in| the

|
I
.
|
:
|
i
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o

am:w increase the obligation(s) of any Owner

. Subdivision so long as such amendm
ithout such Owner’s consent.

under any covenant, condition; term‘or pro

5.07  Only the Lots contained in the mcm&a,mmmos shall be subject to and bound by the
restrictions, covenants and conditions set out in this De¢laration and none of said provisions shall in
any manner affect or be operative in respect to any other land of the Owner or its successors or

assigns,

Article 6. Property W_m_:m il

6.01  Owners® Easement of Enjoyment of Common Areas. Developer hereby declares,
creates and grants a non-exclusive .w.mm._aBoE in'favor of each Owner for the use and enj oﬁ.mosﬁmom the

Common Areas. Such easement shallruhiwith; and be appurtenant to each Owner’s Lot, subject to
the following provisions; PR ﬂ

b

€) the right of the Master Association to charge reasonable admission EETEQ
fees for the use of the recreational facilities, if any, situated upon the Common ?owmw
> »maou to fine any Owner or make a mmooma
2nt a person permitted to use the Common Areas
ggulations of the Master Association as long as
lied on a reasonable and nondiscriminatory basis;

(#Y™the right of the Mastér
assessment against any:Lotinith
by the Owner viglate
suchTules and regulatiohs:are s

(1) the right of the Master >mmo&@mou HoSmWoH.mmwo:mEouomEmw mmmommaroam

f6rs€"and maintenance of the CommoniAreas.and any services provided _uw the

MasterAssociation such as, irash, collection (at the Master Association’s option),

snow removal, grass mowing or like service; v
o TG : ..“ 7

(V) the right of thieMaster Assogiation to dedicate of transferall or any part of the

Gommon Areas oy/to grant easements to any public agency, authority or utility for

such purposes and subject to such mpw&ﬁosm as may be set forthin the instrument of

dedication or transfer:

(V) . the right of Emmeﬁon v .wﬁ.._o&.m.._mou to enforce collection of any fines or
rggular Or special assessments through the imposition of a lien;

SRR .“.__.._ |
(vi)  therights of Developeras provided in this Declaration/and in any plat of any
part of the Subdivision; I

(vi))  the terms and, provis Declaration;

:xﬁ
(viii) He easements ISCTYiE:
part'ofthe Subdivision; and

i

in .m&m.:Uo&mummon and in any plat of any

"om. to limit the use of Common Areas|in a

i

(iX)™*“Hhe right of the Master Associatic
regsonable nondiscriminatory, manner for the common good.
R S i i St

Ty

|
|
|
I
|
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* 6.02  Permissive Use. Any Owner may permit his or her family members, guests, tenants
or contract purchasers who reside in the an&o:n.n 'to use his or her right of enjoyment ,1, the
Common Areas. Such permissive use shall bé subjectito the By-Laws of the Master Association and
any reasonable nondiscriminatory rules and regulations promulgated by the Master Association from
time to time. Sl e

6.03  Conveyance of Ea;.nmm&gﬁw@mt Developer may convey all of its right, title,
interest in and to any of the Common Areas 1o the'Master Association by quitclaim deed, and such
Common Areas so conveyed shall then be theiproperty of the Master Association.

I

Article 7. Maintenance :
7.01  Maintenance of Lots and Improvements. Exceptto the extent such Bm&msmsoﬂ shall

be the responsibility of the Master Association under any of the foregoing provisions of this

Declaration, it shall be the duty of the Owner, including any builder during the building waonmwwv .8

keep the grass on the Lot properly cut and keep the Lot, including any drainage utility and sewer
easements located on the Lot, free of Eommm“

attractive in appearance, including; withou

trash or construction debris and otherwise neat and
mitation .NEa. property maintenance of the exterior of
any structures on such, Lot. Ifian O : 0'iri 'a manner satisfactory to the Master
Association, the Master Association; atte dppr 4l'by a majority vote of the Board of Directors,
shall have the right (but not the obligation), through its.agents, employees and contractors, to ”oaoa
upon said Lot and to clean, repair, maintain or Rmﬂﬂ the Lot, as the case may be, and the aﬁmjoa of
the improvemenits erected thereon to a .oonm.ﬁos_nmaommav_o to the Master Association, The cost of
any such work shall be and constitute as wn&m?»mmnwmgoa against such Lot and the Owner thereof,
whether or not ‘a builder, and may be collected-and enforced.in the manner provided in this
Declaration for the collection and enforcement of assessment in general. Neither the Master
Association nor any of ifs agents, employéesiorcontractors shall be liable for any damage which may
result from any maintenance work performed hereunder,

-as. In the event of damage to or destruction of any part of
the Common Areas,or any improvements which the Master Association is required to maintain
hereunder, the Master Association shall repair or replace the same to the extent afthe availability of
insurance proceeds,/ If/such insurance ‘progeeds: are insufficient to cover the costs of repair or
replacement of the.property damaged or destroyed, the Master Association may make a Special
Assessment agaifst all Qwners t0 eover the additional,cost of repair or replacement not oo<03r by
the insurance proeeeds.or against'such Owners who benefit by the Special Assessments if less an
all benefit. Notwithstanding any obligation or.du

maintain the Common Areas, if, duetg

7.02  Damapge to O.oEBon.,_»Hm

r.duty,of the Master Association hereunder to repair or
intentional ormegligentacts or omissions ofany
Owner (including'any builder) or; y member o Wiier’s family or ofa guest, tenant, invitee or
other occupant of visitor of such: Ownerjidamage shall be causeddo the Common Areas, or if
maintenance, repairs or replacemenisshall be Bw&.ﬁnm .&mﬂ_og\ which would otherwise be a Ooﬂ:Tos
Expense, then the Master >mmoommnoz shall cause such Tepairs 1o be made and such Owner shall pay
for such damage and'such maintenance, repairs : :a “placements, unless such loss is covered cx the
Master Association’s irSurance with such poligy havirg a. waiver of subrogation clause, Ifnot paid
by such Owner upon demand by the zmm&m}mm@m_mﬂo? the cost of repairing such damage shall be

added to and constitute a Special >mmm.ﬂmumaﬁrwmﬂbﬁ such Owner, whether or not a builder, and its

I

|

I

I
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Lot, to be collected and m:wowqmawﬁ,ﬁmo__

. H

enforcement of assessments in géfieral, )
IR

5

IN WITNESS WHEREOF, said Bainbiid
be executed by its duly authorized representative’

RIDGE SOUTH LAKE LLC,

¢ Development LLC,

mannér waﬁama in this Declaration for the collection and

ge South Lake LLC has caused this instrumient to
this 25th day of April, 2005.

limited liability company, managing member

Y/

STATE OF OH]O )
COUNTY OF LUCAS| )

The foregoing - instrument4iwas a
L2rom bey o, 2005, 1y

LLC.

Development LLC, an Ohio limif ma.:mg_r@_ ompa

. goo? Executive Vice President |

led n_.m.m__homoﬁo me this % 74 day of
on,. Executive Vice President of Republic
managing member of Bainbridge South Lake

Commission Expires 04<18-00.

This document preparediby: ChristopherD __‘..\munm“ Esq.

. Krieg DeVault LLP
- 2800 One Indiana Square

B

Indianapolis

KD_IM-594335_5.00C

a

Indiana 46204
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