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SOUTHERN DUNES MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE SOUTHERN DUNES PLANNED COMMUNITY

and the By-laws for the
SOUTHERN DUNES HOMEOWNERS ASSOCIATION, INC.
An Indiana Non-Profit Corporation

This Declaraticn (hereinafter referred to as the "Declaration" or the
wMagter Declaration®) is made by R.N. Thompsonl pevelopment Corporation, which
shatl hereinafter ke referred to as 'Developer* or as "Declarant” and by the
Wellingshire Joint Venture (consisting of R.N. Thompson Development
Corporation and Waterway Holdinge, Inc.), owner of the real estate subjected
to this Declaration (the "Fee owner"}. The real estate which is the subject
of this beclaration is located partially in Maricn County, Indiana, and
partially in Johngen County, Indiazpa and is more particularly described in
tpxhibit 1* attached hereto and incorpoxated herein by reference {hereinafter
referred to as the “Real Estate®).

Declarant desires to provide for the preservation and enhancement of the
value of property in the southern Dunes community and its common ar2as, and,
to this end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, apgessments, charges and Liens, as
provided in thie Peclaration, for the benefit of the Southern Dunes Community
and each owner of all or any part thereof.

Declarant has caused, or will cause, to be incorperated under the laws
of the State of Indiana a non-profit corporation under the name »rhe Southern
Dunes Homeownars hssociation, Inc.", or a siwmilar name {hereinafter sometimes
referred to as the "Corporation® or the PAggociation®), which shall own,
maintain and adminigter the common axeas located within the Real BEstate,
administer and enforce the covenants and restrictions contained in this
Declaration, collect and disburse the funds of the Association, and praomot.e
the best interests of the community on behalf of the ownexs of the Raal
Estate.

This document shall be commonly known as the Southern Dunes Master
Declaration, and it shall eatablish the covenants and conditions for the
entire Southern Dunes Community as well as the By-laws for the southern Dupes
Homeowners hsacciation. Separate declarations may be recorded for one or moere
repidential subdivisions, including declarations cof horizontal property Tregime
{HPR8)} for condominiums, and Owners within each subdivision will also be
members of the association developed for their subdivision.

beclarant hereby declares that the Real Estate, and any additional real
gstate which is hereafter wmade pubject to this Declaration by supplemental
declaration, is snd shall be held, transferred, scld, encumbered, leased,
used, improved and occupied subject to the provisions, govenants,
restrictions, easements, apsesaments and liens hereinafter get Forth, all of
which are declared to be in furtherance of a plan for the preservation and
erhancement of the Real Estate and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and units situated
therein.

NOTICE 1: Priox to application foxr an improvemant location permit from ths
appropriate governmental agency for the construction of a rasidence or
othsr structurse, site plans, landscaping plans and puilding plans shall
have bean approved in writing by the Bouthern Dunes Kew Conpstruction
Copmittea as defined in Article 10 of this Daclaration. guch approval
ahall include but not ba jimited bo: building design, color and location,
private drivea, trea presarvation, and propoeed landseaping and fencing,
ali in accordsncs with tha requirements of the Bouthersi Dunes Daslgn
Guidelines.

NOTICE 2: The Southern Dunes community is located over a wellfield
evned and cperated by the indianapolis Water Company {"IWC?) as one of
its primary sources of water. Az a result, thore are substantial
covenants contained in the Haster beclaration izposed to prevent
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coptamination of the soil and groundwater under thies community. Thogse
covenants, combined with ather covenants, reptrictiona, garvitudaes,
rights and easements impogad on IWC’s behalf to protect thie pubiic
water source onffect the use of 1and ln the community and prohibit
caertain usgea that might be aliowad on other property. Bxhibit A to
thess covenants containe a descripticn of the IWC cutvrenants,
restrictions, servitudes, rights and essements designed to pzotact thise
water supply. The land of Southarn Dunes is algo subject to the
provisions of the Wallfield Protection Zening prdinance of Marion
County, Indiana, added to the Cods of Indianapoliz and Marion Counbky
{vol. ITI, App. D}, and theraatfter amended under ¥etropolitan
Development Comulseion Docket Hog. 95-R0-6, 13A and 138; $6-A0-6, 97-AO~
1 and 10; and 38-A0-3.

MOTICE 3: Alsc because the goutharn Dunes community is located ovar &
wallfiald, thare will be aubstactisl variations in the water level of
the water retention ponds and ilakes throughout this community. Included
within thesa variations will be sccaglons when the water retention ponds
and lakes may be completaly dry or have a very low water level. Also,
thers will be occagions when kho water level will be higher then normal,
decreaging the usable portion of an owner’s yard or resulting in greater
water Drespurs sgainst the foundation and/or basemant of a replidence oY
other building., Neither the pealorant, the Faea Ownaer, Indianapolis
Watsr Company, or the Rgpociation ghall be liable to any ownex, occupant
or other person or entity within the cosmunity for axceseive water
levele, for £loocding, or for inadeaguate water levela or the abpence of
water im the water retention ponds and lakes throughout the Southern
Dunes community.

ARTICLE 1
DECLARATION OF RESTRICTICONS AND STATEMENT OF PROPERTY RIGETS,
MEMBERSHIP, YURCTIONS OF "HE CORPORATION, DEFINITIONS

gection 1.1 Declaration. Declarant hereby expressaly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Cwners of any Lot, Unit or parcel which is subject to thisg
Peclaration, and all other Persons or Entities, by acceptance of a deed oY
other document or form of conveyance, or any Successor OwWner of any Lot or any
Unit or of any other Parcel, or any lease or other occupancy of any portion of
the Community, whether from perlarant or a subsequent Owner of such Lot, Unit
or Parcel, shall conciusively be deemed to have accepted such desd, executed
guch contract or leasa agreement and undertaken such occupapcy subject to each
yragtriction and agreement contained in this Declaration or in the Plat
Covenants for the Real Estate. By acceptance of guch deed, or execution of
puch contract, or undextaking such ogcupancy, each Cwner and all other Persons
acknowledge the righte and powers of Declarant, fhe Architectural Control
committee (hereinafter referred to as the tCcommitteet) and of the corporakion
with respect to these restrictions., Each owner--for itseif and its heizrs,
persenal representatives, sucressors and aszigna--covenants to the peclarant,
the Architectural Control Committee, the Asgociation, and the other Owners and
subsequent Owners of each of the Lota and Units affected by these
Restrictions, and agrees to keep, observe and comply with the texms and
pravisions of this Declaration.

gBection 1.2 Property Righta. Every Owner ghall have a right and

nonexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to:

{a} this Declaration as it may be amended from time to time and to any
regtrictions or 1imitations centained in any deed conveying such
property to the asscelation;

i) the declaration recorded for any gubdivision or condominium
community in which the Lot or Unit ie located;

{e) the right of t+he Declarant to pataplish Dimited Common Areas
benefitting certain individuals or gubdivisions within the
copmunity;
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() the right of the Association teo dedicate or transfer all or any
part of the Common Area pursuant to this Declaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporaticn or foundation for environmental
preservation purposes;

(e} the right of the Association to enter into contracts for the
purchase of electric, natural gas or other ukility services,
committing all owners and occupiers of land or units within the
Community to purchase electric power or natural gas or such othexr
utility services fxom 2 specific company far a fixed periocd of
time, within the guidelines and limitations of Article 12 of this
Declaration and as permitted by applicable law;

(£} eapement rights in favor of the Association to extend storm
sewers, sanitary sewers and other utilities across any of the
common areas;

{e) the right of the Association to limit the number of guests who may
uge any recreational fFacilities within the Common Area, and to
adopt rules regulating rhe use and enjoyment of the Common Area;

{h) rhe right of the Association to suspend the right of an Owner to
use recreational facilities within the Common hrea (i) for anmy
period during which any charge againat such Owner's Lot or Unit
remains delinguent, and (ii) for a period in accordance wikh the
rules and regulations promuigated by the Beard of Directoxs of the
nezociation for vieolacions of the Declaration, By-Laws or rules of
the Rssociation, after notice and a hearing pursuant to the By-
Laws hervein;

(1) the right of the Rssociation tao impose reasonable and non-
diseriminatory membership reguirements and charge reasonable and
nen-digcriminatory admission or other fees for the uge of any
recoreational fagility situated upon the Common Area;

{3} rhe right of the Resoeiation to charge fines for violations of the
covenants in this Declaration or in the Plat Covenants or rules
get by the Board; and

{k) the right of the Declarant to remove or withdraw portions of the
real estate from this Declaration and from the Southern bunes
community pursuant to the provisions herain

SECTION 1.3 Functions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Southern Dunes community:
providing for the maintenance, repair, replacement, administration, copexation
and ownership of the Common Areas; enactment, administration, and enforcement
of rules and regulations for uvse of the lots, easements and common areas of
the community; enforcement of Architectural Design and Environmental Control
within the community and of the Covenants fer the mutual penefit of all
owners: to pay taxes assessed against and payable with respect to the Common
Areas; to pay any other necessary expenses and coste in comnmection with the
Association; and to perform such other functions as may be designated under
rhip Declaration.

SECTION 1.4 ygggggghgapigﬂggggggggigg. Each Owner of a Lot or unit
shall, automatically upon pbecoming an Owner, be and become a Member of the
pssociation and shall remain 2 Member until such time as such ownership
ceases. Membership shall terminate when such Owney Ceases to be an Owner and
will be transferred to the new Ouner of such Lot or Unit.

S9CTION 1.5 Dafinitions. The definitions applicable to this
Derlaration are as follows:

A. “Architectural Control Committea" is a standing Committee of the
gouthern Dunes Board having authority and respensibility for approving all
alterations, additions, improvements oY changes Lo any ot or to any house
{which is visible From the extericr), as further defined and specified in
Article 10 of this peclaration.

B. PArticles! or "Articles of Incorparaticn® mean the Articles of
Incorporation of the Scouthern bDunes Homeowners Association, ine., as
nersinafter defined.
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c. "Commercial Unit® ghall mean any parcel or development for retail,
office, apartments, shtorage or other commercial purpese within the southern
Dunes compunity. As used in this Declaration, the term "Unit® shall not be
interpreted to include Commercial Unit, and rules and regulations for the
swners and ocoupants of Commercial Units shall be as specified in Article 19
of rhis Declaration.

D. ‘"Common Area' means the ground designated as vpluck® or as "Commen
Arsa" upon the Final Flat of each subdivision within the Southern Dunes
community, plus any streets which are not dedicated as public streets. The
common Areas of this community shall be pubject to easements for drainage and
ptilities, as further described and defined herein and in the Plat Covenants.
Except where the context clearly indicates othezrwise, the term Common Area
ghail be interpreted ko include the Limited Common Areas. Neither the golf
courses nor the private swimming pool and clubhouse {if any} will be or become
a part of the commen areas or i part of the Southern Dunes Community or any
subdivision within the community.

Some Commen Area within the jndividual subdivisions may be
maintained by the Southexn Dunes Homeowners ngscciation and some Common Area
may be maintalned by the association for the subdivision. In the event that
there is any confusion ox ambiguity in the plats and other recorded documents
regarding regpongibility for maintenznce and other common expenses, the
gputhern Dunes HomeoOWners aszsociatlon shall decide the dispute.

g, “Common Expenze” means expenses for adminiatration of the
aescciation, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed against the Membexs of the
Association. Common Expenses ghall include, but not be iimited to:

1} The costs of maintaining and\or yeplacing any common areas ar

structures, improvements or Facilities within the common areas;

2}  All expenges of purchasing, installing and maintaining the entryways

to the community, including jdentification signs, lighting, plantingsa

and landeoaping;

1)  All expenges of majntaining any security system within the

community, however, nothing in this peclaration shall requize the

peveloper to install security gates or any ather security system or, if
a2 security aystem is inptalled, to install any particular type or design
thereot;

4) All expenges of repair and maintenance of any private streets within

the Cowmunity;

5) A1l expenses of maintaining any medians in the public streets within

the Community;

§) BExpenses of maintaining the lakes and ponds within the community.,

and any fountain or water circulation system within any lake or pond,

however, nothing in this peclaration shall reguire the pDeveloper to
ipstall a fountain or water circulation system or, if a fountain or
warer circulation system is instailed, to install any particular type o¥
deslign;

1 %xpenses of maintaining any walking trails within the community;

g8} Leape payments for community street and entryway lighting, or

prineipal and interest if financed through a loan in the name of the

Association, and electricity, repair and maintenance expenses thereon,

whether through a public or private utility company or through a private

ieaging company: X

g} All expenses of purchasing, ingtalling and ¢ainta1ning any

playground equipment oI other recreaticnal amenities owned by the

Amsociation within the Common Areas, however, pothing in this

neclaration shall recuire the Developer ta install any playground

ecuipment or other recreational amenities or, if recreational amenities
are jnstalled, to install any particular Lype or design of recreational
amenities;
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10} Snow removal, if the Board of Directors determines that the
Asmoctation should privately comtract for snow removal for the streets
and common areas of the Community;

11} Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a community expense;

provided further that trash removal may be coordinated and paid for as a

community expense for a portion of the gouthern Dunes community and the

cost thersof charged only to the owners of lotes in such portions of the
community;

12) Spraying or treatment for inseers, if the Board of Directors

determines that the Association should provide this service;

13} Costs of enforcing the rules and regulations governing the

Community, inciunding this Master Declaraticn, the Plat Covenants, and

rules and regulations estaplished by the Rasowiation; and

14) Reasonable allowances for shortfall of funds ariming from late

payment or non-payment of assessments, for general overruns in budget.

categories, and for miscellaneous expenses not budgeted under any
specific category.

F. “Community" means the Southern Dumnes Community, as defined in
Exhibit "i* and as indicated in the preliminary layout attached as Exhibit
w2t as gupplemented or altered as defined in this Declaration, and each
subdiviaicn created therein. It is intended that the Southern Dunes Community
will conmsist of several distinct types of housing, which will be developed
into separate subdivisions, and several areas of commercial development, each
benefitting from shared common aress and amenities. Bach subdivision within
the Community will have its own Plat Covenants, and some subdivislons way also
have a subdivision declaxration, which will also reguiate and control use of
the property in that subdivision.

6. rCondominium Unit" means one of the 1iving units located within a
aubdivision of Southern Dunes that has been subjested to a Declaration of
Horizontal Property Regime.

E. “Corporation" means the Setithern Dunes Homeowners Association, Inc.,
its successors and assigns, a non-profit corporation, whose memberg shall be
the Owners of Lots or Unite in the gouthern Dunes Community. The terms
nCorporation® and npspociation” may be used interchangeably to refex to the
gsouthern Dunes Homeowiners nsgsociation, Ing.

I. 'peclarapt® means R.N. Thompion pevelopment Coxporation, or its
guccessors and asasigns, as developer of the Southerp Dunes community. The
terms "Declarant® and "Developex' may be used interchangeably.

J. “Fee Owner" means the Wellington Joint Venture, a joint ventuze
petwesn Waterway Holdings, Inc., a wholly owned subsidiazy of IWC Resources
Corp., and R.N. Thompson Development Corporation.

K. "Golf Course" ghall mean all or any portion of the golf courses
ioceted within the geographical boundariea of the Southern Dunes Community.
Notwithstanding any other provision hersin or in any of the plats or plat
covenants, the golf courses -- including championship couxses, the par 3
courae, the golf academy and driving range and related golf facilities, if any
-- shali be privately owned, shall not be subject to this Declaration, and
ghall not be a part of the common areas of this Community ox of any
subdivision within thig community.

L. »pake® or "Pond" shall mean a water retention pond, the primary
purpose of whiech is to accommodate storm water from the Southern Dunes
Community, the golf course, and surrounding propezty. The terms vlake" and
'ponid® may be used interchangeably herein. Use of any lake or pond shall be
prohibited or 1imited as specified herein or as determined by the Southern
Dunes Board.

M. "Lot" means each Lot of a recorded plat for the Southern Dunes
community.
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_— N, ‘Mortgagee" means the holder of a first mortgage lien on a Lot or a
it

0. “New Construction Committee" is a committee, or perhaps an
ipdividual, appointed by the peveloper to review, and approve or reject, all
construction plans, including, but not limited to, site plans, plueprints,
specifications of matexials, scil and patural landscaping preservation plans,
iandscape plans, angd utility pians for all new eonstruction within the
southern bunes Community. Afrter the completion of initial construction of a
regidence on each lot and the completion of all planned multi-unit gtructures
within the Southern Dunes Community, or soconer as determined in the sole
digcretion of the Declarant, the peclarant may assign the New Construction
review respensibilities to the architectural Control Committee.

p. FfownerY means a person, fixm, corporation, partnership, association,
trust or other legal entity, or any combination thereof, owning the fee simple
title to a Lot or any Unit as defined herein.

. *Plat Covenants" mean the plat covenante recorded for each
subdivision within the Southern Dunes Ccommunity, or each section of a
pubdivigion.

R. ‘"Subdivision Declaration' means a Declaration wf Covenants,
conditions and Restyictions or & Declaration of Horizontal Property Regime
recorded for one Or HOL& subdivisions within the Southern Dunes Community.

Any Owner or sther person who is within a subdivisiaon having a declaration
shall also be subject to the subdivision declaration in addition to this
peclazration.

2. nypitY means a condominium unit or another type of attached dwelling
unit, intended for individual ownership. sUnit" does not include sCommercial
Unit* as defined herein.

ARTICLE 2. OWNERSHIP ARD UEE OF THR COMMON AREAS

SECTION 2.1 GCwpership. The Common Area shall be owned by the
Corporation and ghail be helé for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every tmit, subject
to the provisions of vhis Declaration. Once the Common Area has been deeded
to the Corporation, it may not be mortgaged or conveyed without the consent of
at least two thirds of the Ownexrs {exciuding the Developer). nlso, as long as
Cclase B membership existd, the Common Area may not be mortgaged or conveyed
without the pricr written approval of FHA/VA, and, as long as che Developer
owns any real eatate in the Scuthern Dunes community, without the prior
written approval of the Developer.

The common arez in each section of the Southern Dunes community
phall be deeded to the Corporation, free and clear of all encumbrances, at the
rime that the plat for such section iz recozded with the county Recorder. The
respongibility and expense of maintenance of such commen areas shall aliso pass
to the Corporation at the time that the plat fox each section is recorded.

The Common Area shall be owned by the Corporation and shall be held for the
use and enjoyment of the Members, which right shall pass with title to every
1ot and with title to every Ynit, subject to the provisions of this
Declaration.

SECTION 2.2 Limited Conmon Aress. The Declarant shall have the right
to create Limited Common Ar&as for tne use and benefit of individual owners or
subdivieions within the southern Dunes Community, if Peclarant determines, in
its gole discretion, that certain amenities or services ahould be available
only to portions of the Community. In addition, the Declarant shall have the
right to exclude certain portions of the community, or certain owners or
subdivisions, frem both the benefit and the expense of cartain amenities or
services provided to the remaipder of the community. Assesgments foxr owners
either benefitting from Limited Common Areas, amenities or services, OF

exciudaed from amenities or services, shall be adjusted to reflect the
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additional costs or savings from the Limited Common Area ok added or excluded
amenities or services.

SECTION 2.3 Esgaement for Utilities and Publie and guasi Publdic
vehigles, ALl public and cuasi public vehicles imeluding, but not limited to,
police, fire and other emergehcy vehicles, public works, trash and garbage
eollection, post office vehicles and privately owned delivery vehicles shall
have the right to entexr upon the driveways and roadways of the Common Areas
and the designated easements within the Community in the performance of their
duties. ALl such easements for public and gquasi publie vehiclies ahall be
subject to reascpable and non~discriminatory safety rules established by the
Association.

An easement is also granted to all utitities and their employees
and agents for ingress, egress, installation, repiacement, repairing and
maintaining of such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing herein shall permit the imstallation of sewers,
electric lines, water lines or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved hy the poard of
Directers. Both the Declarant and the psscciation shall have the authority,
including a power of attorney coupled with an interest, from gach Owner within
the Seuthern Dunes Community to grant additional utility easements, which may
fraverse the property, in¢luding property within the description of any
Subdivision within Southern Dunes, except within the boundaries of any Lot
sold to an Owner. Utiliries and others using these easements shall be
reguired to repair and correct any damage caused by their ingress, edress,
inspection, installatien, replacement, repairing and maintenance of utilities.

SHOTION 2.4 Esagemant for aasociatisn. AN ezsement is also granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter in or to CIOES Over the Common
Areas, Limited Common Areas, and Rasements to perform ite duties.

4RCTION 2.5 Water Retention pakens and FPonds. One or more water
retention areas which may be identified as a lake or which may not be shown
but are located within a nplack®, shall be a part of the Commen Area of the
ngsociation. Such Retention Lakes shall be for the purpese of accepting and
storing storm water and drainage from the Southern Dunes Community, the golf
courge, and surrounding areas. Neither the Declarant nor the Association
shall be respensible for agevring or maintaining any minimum or maximum level
of water in such areas.

NOTICE: Because the Boutharn Dunas community is located over a

wallfinld, there will be gubstantial vaxiaticns in the watar lavel of

the water retention ponda and lakes throughout this community. Included
within these variations will be cccapions when the watex retantion ponds
snd lakes may be completaly dry or have a very low water level. Also,
thers will be occaplons whan the water laevel will be higher than normal,
decrassing the usable poxtion of an owner’'s yard or rasulting in greater
water preasurs against tha foundation and/or basement of a repidence or
sther building.

the Association, through itp Board of Directors, shall be
responsible for maintaining any portiomn of the panks of each lake which are
not paxt of a private lot, and shall maintain the Yakes to such degree as it
determines is necessary and appropriate and shall control access and
recreational use of the lakes. In rhe event that a lake which is a part ef
the golf course or swimming pool and rplated club facilities as deseribed in
Section 2.10 below alsc accepls the storm water of homeowners, in rhe judgment
of the Declarant, the Associatrion shall pay a pro-rata portion of the costs of
maintenance of such lake, including taxes, imsurance, repairs and maintenance.

Since the primary purpose of the lakes and ponds is to accept and
held the storm water draimnage of the entire Community, all expensec relating
to the lakes and ponds will be a common expense of the entire Association,
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divided as any other common expense, notwithstanding the fagt that some owners
may also benefit from the aesthetics or recreational use thereof
The owner of the golf course shall have an easement to drain ics

Btorm water into the lakes and drainage syatem of the Southern Dunes Community
to the extent appraved by the Declarant, or after the Autherity Transfer Date,
as approved by the Board. However, commitments made by the Seclazant prior to
the Authority Transfer Date must be honored by the Asscciation thereafter
Lakes which are owned by the golf course wiil be maintained by the golf course
owner and will novt be subject to the control or regulation of the Association.

BECTION 2.6 MNon-liability of Daclarant Declarant shall not have any
liability to an Owner or to any other Pergon with respect ta drainage on, oOver
or under a Lot; for erosion of a Lot; with respect to loss or absence of water
in any lake or pond; or for excessive water tables causing problems to
bagements or foundations of any residence or other building or the loss of any
usable yard area. Drainage and ercsion control shall be the responsibility of
the Owner of the Lot and {during construction) of the builder. 2an Owner, by
acceptance of a deed to a Lot, Unit or Commercial Unit, shall be deemed to
agree tc indemnify and hold Declarant harmiess and fres from and against any
and all liability arising from, related to, or in connecticn with the ercsion
of or drainage on, over and under the Lot described in such deed or with
respect to logs or absence of water or excessive wakter tahles. Declarant
shall have mo duties, obligations or liabilities hereunder except such as are
expressly assumed by Decisrant, and no duty of, or warranty by, Declarant
shall be implied by or inferred from any term or provision of this
Declaraticon.

BECTION 2.7 Non-Liability of Waterway Moldings. Waterway Holdings,
Inc. shall not have any liability to an Owner or to any other Persor with
respect to drainage on, over or under a Lot; for erosion of g Lot; with
respect to loss or absence of water in any lake or pond; or for excessive
water tables causing problems to basements or foundations of any residence or
other bujilding or the loss of any usable yard area. An Owner, by acceptance
of a deed to a Lot, Unit or Commercial Unmit, shall be deemed to agree to
indemnify and hold Waterway Holdings harmless and free from and against any
and all liability arising from, related te, or in comnecticn with the eresion
of or drainage on, over and under the Lot described in ench deed or with
respect or logs or absence of water or excessive water tables. Waterway
Holdings shall have ne duties, obligations or Liabilities hereunder except
such as are expressly assumed by it, and no duty of, or warranty by, Waterway
Heldings shall be implied by or inferred from any term or provision of this
Declaration.

SECTION 2.8 gtreet Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any drainage, landecape,
or utility easement, in any intersection, or along any street within the
Southern Dunes community. Street lighte may be purchased, leased from a
private contractor or may be provided by the electrie utility company serving
the community. Leass payments or payments te the eiectric utility company and
all maintenance and repair costs shall be expenses of the Southern Dunes
Homeownera Asspociation.

SECTION 2.9 Community Wallg. The Peclarant may, but shall not be
required to, erect community walls constructed of masonry or other materiala,
to identify the Southern Dunes community, various subdivisions within the
community, or for other purposes. These walls may be constructed in any
landgcape easement or in any common area. Once constructed, maintenance of
the walls will be a common expense of the Homeowners Association, unless
vtherwise determined by the Declaration for the Subdivision or the plat
covenant.s for the subdivision in which ths wall is located

SECTION 2.10 Golf Course and Other Amenities Which are Nobk Common
Areas. The Declarant may, but shall not be required to, develop a private
swimming pool and related facilities (tennis courts, clubhouse, ete.) on
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private land within or adjacent te the Southern Dunes Community. In additien,
Declarant intende to develop a golf course within the Southern Dunes
Community, which is discussed in further detail in article 13 of this
Declaration. In no event will the golf course or the private swimming pool
and related club facilities be or become a part of the common areas of the
southern Dunes Comsunibty, and no Owner of a Lot or a Unit will be entitled to
any righte or privileges, or any mempership guarantees or discounts, to any
such golf course, swimming pool or reilated club facilities as a result of
thelr ownership of a Lot or Unit in the Southern Dunes Community.

ARTICLE 3. CLASSES OF MEMBERSHIP

SRCTION 3.1 Voting Rights, The Corporation shall have two {2) elaszes
of membership. Class A members shall be all Owners of Lots or Unite in the
Southern Dunes Community other than the Declarant.

The Declarant shall be a Class B member for each Lot or Unit
titied in its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Southern Dunes Community iz presently zoned
For a total maximum of 2505 unite, and chia shall be the starting figure for
units in the name of the Declarant Thie figure shall be reduced by sales of
lots or units by Declarant, property withdrawn from this Declaraticn, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. I adéition, any builder
authorized by beclarant shall also be a Class B member of any lots or units
owned by such buiider.

SRCTION 3.2 Claps A Membaexs  Each Class A Member shall be entitled to
one (1) vote for each Lot or Residential Unit of which such Member is the
owner. When more than one person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulacively have only one {1} vote for such Lot or Unit, which
vote shall be exercised ag they among themselves determine. No vote may be
divided.

aRCTION 3.3 Claes B Member. The Class B Member shall have five {5)
votes for each Lot or Dwelling Unit planned within southern Dunes, degignated
on the preliminary layout attached as Exhibit *27, and any additions or
revisions thereto prior to the huthority Tranafer Date, of which it is the
Owner

Attached herete as Exhibit "3" is a preliminary designation of
votes attributable to the Declarant for each of the piamned secticns of the
Southern Dunes Community, which may be amended by the Declarant at any time
prior to the Authority Transfer Date by recording a Supplement to the
Declaration, as further provided in sections 21.1 and 21.2.

ARTICLE 4. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of ®"huthority Transfer Date?. Class B
membership shall terminate and become converted to Ciass A membership {(the

sAuthority Transfer Date"), upon the happening of the earliest of the
foliowing:
{a) when the total of all Class A votes exceed the total of all Class

B votes; Or
{b} Japuary 31, 2020; or
{c} when, in ite discretion, the Declarant so determines and provides
sixty days notice to the members .

SECTION 4.2 Prior to the Authopitby Trapnfer bate., Prior teo the
huchority Transfer Date af Sefined above, the Declarant shall appoint all
members to the Board of Directors of the corporation and shall have full
authority te establish rules and regulations for the Corporation and for the
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fommunity. Directers appointed by the peclarant shall serve at the will of
the Declarant and shall be considered owners of the Corporation only for the
purpose of gerving on the Board.

The Board of Directors. prier to the authority Trausfer Date, shall not
be recquired to hold Meetings, and if Meetings are held, they ahall not he
required to be heid in publie, and notice to other Owners ghall not be
required. In addition, prior to the Authority Transfer Date, the Beard of
Directors shall not be requived to seek owner approval of the budget or the
anpnual agsessments.

SECTION 4.3 Angessments. prior to the Authozity Transfer Date, the
peclavant shall establish the amount and payment terms of Asseasments. The
Regular Assessments, including wanagement fees and conbributions towards the
replacemgnt reserve fund, shall not exceed Twenty Five Doilars (§25 00) per
month, per lot or per unit, in the first year alter this Declaration is filed,
with increases of not more than ten percent {10%)} per year {cumulacively)
thereafter. HROWEVER, THIS LIMITATION IS ONLY FOR THE COMMUNITY ASSRSGSKENT AND
SUBDIVIBION RSERSEMENTS MAY ALSO BE IMPOSEDR.

BECTION 4.4 Deglarapt's obligation ko Pay Aspeggments. Prior to the
Authority Transfer Date, the Deciarant shall not be obligated to pay any
management fee, eontribution towards the replacement reserve fund for the
corporation, or amy assessment of amy kind or nature, as further defined in
gection 11.3.

gECTION 4.5 Bujlder’s obligations. The Declarant shall have the
autnority to reguire any person or company building a home on any Lot to
escrow an amount up to five percent (5%) of the anticipated gonstruction cost
to aggure propex completion of sonstruction, regular and centinual clean up of
copstruction debris and the construction aite, and periodic street cleaning of
the Community. However, imposition of this escrow reguirement and enforcement
of these recuirements shall be within rhe sole discretiom of the bDeclarant,
and no Owner shall have any rights against the Declarant or to require an
eascrow to be deposited or to require clean up by any buildex.

pPrior to the Authority Transfer Date, home builders authorized by
the Declarant will not be required ta pay any assessments.to the Assouiation

BECTION 4.5 The Architectural Control Copmittes. Until thirty days

The Architectural CONELO. OGRS =to

after the Declarant has soid the last Lot Or Unit an Southern Dunes as phown
in BExnibits v and "27, and any additions to Sputhern Dunes as defined in
gection 4.8, 21-1, ang 21.% hersof, the paclarant shall have the right to
appoint all members of the Architectural Control Committee, However, the
peclarant may elect, from time to time, to transfer autherity of the
architectural Control Committee to the owWners {with or without also
transferring autherity for the New Constyuction Committee) prior to this time .

SECTION 4.7 Initial Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant ghall have the exclusive
right Lo manage OF depignate a Managing ngent for the Real Eptate and Common
Azeas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Date. Declarant may., at its option, engage the
gervices of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perfozrm guch functions and, in either case, peclarant or such
Managing Agent ghall be entitled to reasonable compensation for its services.
Declarant’s contract with the managing agent ghall be for a term of not mware
vhan three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days prior notice.

BECTION 4.8 peclarant’e Authority to Add additional Sections.
The Declarant may, at any time prior teo the Authority Transfer Date,
supplement the property subject to vhis Declaration, with all or any
portion of the renl estate identified in Exhibit "2"_pursuant to the o
provisions of Section 21.1, by filing an amended Exhibit #iv, whick additional
real estate shall automatically be subject to this Declaration and the Owners
of Lots of such additional real estate shall automatically becowme membexrs of
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the Association. In addicion, as provided in more detail in Beation 21.2.

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Southern Dunes community including additional
ilots or land for additional units, or 1and for additional common area, so long
as such real estate ig eentiguous to real estate jdentified in Exhibit "2" and
so long as such real estate i3, Or will in the future, be contiguous to
platted and developed real estate within the Southern Dunes community. In the
event that additional real egtate is added by pectarant, the votes
attributable to the Lots in such new preliminary layouts or platted sections
ghall be counted for purposes of woting rights and for all other purposes from
the date of the racording of the amended Exhibit "2%, oF the plat for such
additional Section.

BECTION 4.9 Developer and Builder Signs Within the Commundty.
Notwithstanding any other provision in this Declaration or in any rlat
Covepants regulating gigns, the Declarant, and any builder with written
authority from the Declarant, at amy Gime pefore the sale of the last Lot or
vnit within the Southern Dunes Copmunity, may piace jdentification, sales
promotion and advertising signs in landscape easements, common. areas, and on
jots or parcels owned by beclarant or by said builders, of such gize and
quanticy asg peclarant, in its gole discretion, shall approve

SECTION 4.10. conpant of HOD/VA. Notwithstanding any other provisgion
in this Declaration to the contrary, S0 long as class B membership exiets,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA prior approval. Further, so long as
Class B membership exists, the Corporation‘s By-laws may nat be amended
without HUD/VA approval -

ARTICLE 5. OWNERS HEBTINGS

SECTION 5.1 annual Mesting. The annual meeting of the Southeyn Dunes
owners shall be held at such date and time as the Board of Directors shall
determine, beginning on the first annual meeting date after the Authority
yransfer Date, for the purpose of electing directors, approving an Annual
pudget and Regular hpsessment apd for the transaction of such other business
as may come before the meekbing. Prior to the Authority Transfer Date, the
Board of bDirectors ghall not be reguired to hold annual ox other meetings with
the OWners. .

SECTION 5.2 gpeaial Heptinags. special meetinge of the Ownexs may be
called for any legal purpcse by the president or by the Board of Directoys,
and, afterx the puthority Transfer Date, shall be called by the President at
the request of at least Twenty percent {20%) of the Qwners OT one hundred
(100) owners, whichever is less.

SRCTION 5.3 Pilmna of Msebting. The goard of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
rake place at any suitable location within five (5) miles of the Community.

SECTION 5.4 Notice of HMeestind. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is e¢alled, shall be delivered to each OwneT not
less than ten (10) days before the date of the meeting, either personally or
by wail, by or at the direction of the President. Unless an Owner provides
vhe gSecretary of the Corporation with written instructions to the contIary,
notice may be sent OT delivered to the addreas of the Lot or Unit. Hotice
contained in a newsletter or other general correspondence shall meet the
potice reguirement of this section if it ig sent or delivered to each Dwnezr as
provided perein.

gRCTION 5.5 guorum. Twenty percent {20%) of the Owners or one Hundred
(100) Owners, whichever is less, represented in person or by PYOXY: shall
congtituce a guorum at a meeting of Owners. in the event that a guorum is not
present, the meeting may be adjourned to another date and cime, with or
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without further motice, or the meeting may be kept cpen until a guorum has
peen attained, as determined by the Board.

BROTIOR 5.6 Proxles. At all meetings of Owners, an Owner may vote in
perscn or by written proxy, executed by the Owner ox by a duly authorized
attorney-in-fact. such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
apecific for an honual or Special Meeting of Owners, or its adjourned date,
wnless otherwise provided in the proxy-

ggoTIoN 5.7 voting. Each Lot oY residential Unit shall be entitled to
one vote upon each matber gubmltted to a vote at a meeting of Owners., For
voting purposes, each Lot szhall be considered to bhe a Unit, and each
condominium unit or other attached residential Unit shall be congidered to he
a Unit.

SECTION 5.8 Ng Cumulative yoting. Cumuiative voting shall not be
permitted. fach Owner may only cast one vote per Lot or tnit for any
candidate for any 0ffice, even though multipie positions are open for asuch
Office. However, voting shall be separated into subdivigions as described in
Zection 6.2.

BECTION 5.9  ¥oting by Mail-In Ballot. The Board may determine that
one or more ipgues be voted upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as 2 gubstitute for the holding of a Meeting.
Tn the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or deliverasd to each Owner at least 14 days prior to the deadiine for
voting and at least one third {1/3) of all Owners must vote in order for the
vote to gount. If & oné third vote has not pean achlieved by the deadline, the
Board of Directors or persons desigpated by the Board may contact additional
Owners at their choosing until a one third vote has been achiesved. However,
if a one third vete has been achieved by the deadline, no votes regeived aftex
the stated deadline may be counted. '

gECTION 5.10 Qualification of Dipectors. Where an Owner cengiste of
more than one peracn or is a partuoership. corporation, truat or other legal
entity, then one of the persons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve oL the Board cf DPlrectors,
except that no single LOL oX Unit may be represented On the Board of Directors
by more than pne pezrson at a time and except that the Declarant may have
multiple representatives serving on the Board of Directors.

ARTICLE 6. BOARD OF DIRECTORS

BECTION 6.1 Genersl Powers. The business and affairs of the
corporation shall be managed by its poard of Directors. No person ghall be
eligible to serve as a member of the Board of Directors unless he ox she is an
owner as defined herein.

SECTION 6.2  Huwber, Tepure and Qualificationsa. The initial pumber of
directors of the gorporation shall be three {3} The corporaticn may have not
iegs than three dixectors. After the Authority Transfer Date, each director
shall hold office until the next annual meeting of Owners and until his or her
successor shall have been elected and gualified.

after the Authority rransfer Date, the Owners shall be allowed Lo elect
directors to the Board according to the number of units or lots in each
gubdivizion, as follows:

o - 10 units
11 - 150 unite

0 representatives
1 representative

1571 - 300 units 2 representatives

301 or more units 3 representatives

For purposes of Board repreaentation, subdivisions shall be gefined as all
tots or Uaits operating under each named gubdivision, as amended from time to
time. Owners in any gubdivision having ten or fewar units, or which are
otherwise without representation, may petition the Board for inclusion into

#ononu
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another Subdivision or for independent or "at large" representation.

SECTION §.3 Requlay Meetings. The Board of Directors may provide, by
resclution, the time and place for the holding of regular meetings te e held
without motice, eo long as the first such meeting is with notice, and all
dirsctors receive notice of the resolution.

SECTION 6.4 Special Mastings. Speclal meetings of the Board of
pirectors may be cailed by or at the request cf the President or a majority of
the directors. The person calling the special meeting may fix the time for
helding such meeting of the Board of Directors, and, unlesa consented to by
ail Directors, the special meeting shall be held within five miles of the
Southern Dunes Community. i

SBCTION 6.5 Notica. HNotice of any special meeting shall be given at
laast three days in advance by written notice delivered personally, by
celegram or by other electzronic means, or at least seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of motice, except where a director attends a meebing for the express
purpose of objecting to the transaction of any business because the weeting
was not lawfully called or convened.

4ROTION 6.6  Quorum. A least one third (1/3) of the number of
directozs eligible to attend and vote shall comstitute a quorum for the
transaction of business at any meeting of the Board of Directors.

SRCOTION 6.7  Manper of Reting. The act of the wajority of the
directors present at a meeting at which a guorum is present shall be the act
of the Board of Directors. The written consent of absent directors may be
obtained and used to validate actions taken at a meeting where a quorum was
not present or where an insufficient vote was obtained.

SRCTION 6.8  Dchtion Without A Meating. Any action that may be taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent in writing setting foxth the acticn to be taken shall be signed by at
least two thirds of the Directors.

SEOTION 6.9 Tarm of Office and Vacancy. gach member of the Board of
pirectors shall ke elected for a term of three {3) years, which texms ghall be
staggered sc that the remms of approximately one-third {1/3) of the members of
the Board shall expire anmually. Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified.
Unless a Direetor is removed by the Owners undezr Sectionm 6. 10, any vacancy
ocourring in the Board shall be filled by a vote of a majority of the
remaining members of the Board, by a perdon representing the gubdivisien for
which the vacancy exists. The Director filling a vacancy shall serve until
the next annual meeting of the Owners and until his successor is elected and
qualified.

SHOTION 6.10 Removal of Directoxrs. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
auch purpose. In such case, his successor shall be elected at the same
meeting, to serve until the next annual maeting .

SRCTIION 6.11 Dutles of the poard of Directors. The Board of Directors
shall be the governing body of the Lesociation representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the cvollection
and disbursement of the Common Expenses. The Board shall alsoc maintain,
through employees, contractors or agents, all landscaping easements throughout
the Bouthern Dunes Commurity.

SROTION 6.2 g9ggggmgg_gggugggggmgg_giggggggg. The Hepard of Directors
shall have such powers as are reaponable and necessary Lo accomplish their
duties These powers include, but are not limited to, the power:

{a} to promuigate, adopt, revise, amend and alter from time to
time auch additional rules and regulations {in addition to those set
forth in this peclaratien) with respect to use, occupancy, operation and
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enjoyment of the Common Area as the Board, in its discretion, deems

necessary or advisable; provided, however, that copies of any guch

additional rules and regulacions 80 adopted by the poard shall be
promptly delivered or mailed to ali Owners;

{b} to grant permits, licenses and easements over the Common Area
for utilities, roads and ather purposes reasonably necessary or ugeful
for the proper maintenance oOr operation of Southern nunes;

{¢) to regulate any other properties which are subject to this
paclaration; and

{3) to exercise all of the rights and powers of the Aspociation
gRCTION 6.13 QDimieation on Board Action. The authority of the Board of

pirectors to eanter into centracte shail be limited to contracts involving a
total expenditure of lega than $510,000.00, which sum shall he increased
annually by the increase, if any, in the Consumer Price Index {(CPI) or its
auccagsor index, without sbtaining the prior approval of the Ownexrs, except
that in the following cases guch approval shall not be necessary:

{a) contracta for replacing er reptoring portions of the Common
Area damaged oxr destroyed by fire or other casualty where the cost
thereof is payable out of imaurance proceeds actually received;

(b} contracts for expendibures included in the annual pudget; and

{c] expenditures necepsary to deal with emergency conditions
where the Board of pirectors reasonably pelieves there is insufficient
cime to call a meeting of the Owners.

SRCTEON 6.14 Compensation. No Director shall receive any compensat.ion
for services without the BXpress approval of the OwWners. The Managing Agent,
if one is employed, shall be entitled to reasonable compengatien for its
gservices, the cost of which shall be a Common Bxpense.

BECTION 6.15 Nen-Liability of Directors The Directors shall not be
liable to the Owners or any other persong for any error or mistake pf judgment
exerciped in carrying out their duties and responaibilities as Directors,
except for their own jndividual willful misconduct, bad faith or gross
negiigence. The Corporation ghall indemnify, hoid harmless and defend each of
the Directors against any and all liability to any persen, firm or corporation
arising out of ackions or contracts by the Board on behalf of the Corpozration,
unless any such action or contract shall have been made in bad faith, oxr a8
the result of willful misconduct or gxbss negligence.

BRCTION 6.16 additional Indemnity of Diractors. The Corporation shall
jndemnify, hold harmiess and defend any Derson, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
che fact that he is or was & pirector of the Corporation, against the
reagonable expenses, ipcluding attorney’s feep, actually and necessarily
incurred by him in sommection with the defense of such action, sult or
proceeding, O in connegtion with any appeal therein, except as to mattexrs in
which it shall be adjudged in guch action, suit or proceeding that such
Director ig liable for willful misconduct, bad faith or groas negligence in
rhe performance of his or her duties. The Corporation shall also reimburse
any such Director the reasonable costsa of settlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Owners that such pirector wap not guilty of wiliful miscondugt, grost
negligence OT bad faith. In making guch findings and notwithetanding the
adjudication in any action, suit or proceeding againgt a Directox, ne Director
shall be considered ox deemed to be guilvy of or iiable for gross negligence
or willful misconduct in the performance of his or her dutiesn where, acting in
good faith, such Director relied on the books and records of the Corporation
oy statements oOr advice made by or prepared by the Managing Agent (if any} or
any officer or enployee therecf, or any aceountant, attorney oF other person,
firm or sorporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the faleity or incorrectness
cherecf; nor shall a pirector be deemed guilty of or liable for negligence oY
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misconduct by virtue of the fact that he or she falled or negiected to attend
a meeting or meetings of the Board of Directors.

SECTION 6.17 Kons-lLiability of Dfficers snd Committes Membera. ‘The
provisions of sections 6.1% and 6.16 ahall also apply to Officers and
Committee Members, ineluding, without 1imitation, members of the Architectural
Control Committese and the New construction Committee.

gRCTION 6.18 Professional Munagemant. The poard of Directors shall
employ a profesgional management company oI agent to assist it in itsg
responsibilities {herein called the "Managing Agent®}. The Managing Agent
shall perform such duties and repponsibilities as the Board shall depignate.
The management agreement may pe for a term of three {3) years or less and
shall terminate upon not more than sixty {60} days written notice by either
party.

BECTION 6.18 ¥ond The Board of Directors shall provide blanket
Fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
sueh other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corperation against larceny. theft,
embezzlement, forgery, wisappropriation, wrongful abstraction, wiliful
misapplication, and tther acts of fraud or dishonesty, in such sums and with
sueh sureties as may be approved by the Board of birectors {provided, hewever,
in no event shall the aggregate amount of the bond he less than a sum gemal Lo
one fourth of the aggregate annual assessments cn all Lots and Units} and any
such bond shall specifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity pondg shall name the
Corporation as an obligee and ghall contain waivers of all gefenses baged wpon
the exclugion of pexrsons serving without compensation from the definition of
"employees”® or gimilar terms or expressions. such honds shall provide rhat
they may not be cancelled or substantially modified for any reason without at
jeast thirty {(30) days prior written notice to the Board. The expense of any
such bonds shall be a Common Expense.

ARTICLE 7. OFFICERS

ggcrIoN 7.1 Humber. The officers of the cerporation shall be &
president, a Secrebary ané a Treasurer, each of whom shall be elected by the
Board of Directorg. The corporation may alsc have cne or mere Vice
presidents. The President, Vice Presidents, segretary and Treapurer shall alil
pe members of the Board. Such other officers and asgistant pfficera, who need
not be Directors, may be elected or appointed by the Board of Directors.

EECTION 7.2  Blection and Term of Office. The pEficers of che
sorporation ghall be elected annually by the Board of Directors, after the
Authority Transfexr Date, at the first meeting of the Board held after each
anmual meecing «f the Owners. If the election of officers ig pot heid at such
meeting, such election phall be held as soon rhereafter as conveniently
posgible. Bach officexr shall held office until a puccesscor shall have been
duly elected and qualified or until their death, resignaktion o remcval as
hersinafter provided.

SECTION 7.3 Remaval. Any oificer Or agent may be remaved by the Board
of Directors whenever, in ite judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4  President. The President shall be the principal executive
officer of the corporation and, subject to the control of the Board of
pirectors, shall guperviae and direct all of the business and affairs of the
corporation. The president shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

SRCTION 7.5 Vice President. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the pPresident shall direct.
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A Vice President shall not serve in the capacity of the president, other than
presiding at a duly cslled meeting at which the president is abeent, unless
the president so dirxects in writing.

SRLTION 7.6 gpcratary. The Sscretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b} see that all notices are duly given in accordance with the
provisions herein or as required by law; (c) be custodian of the corporate
records; {d} keep a register of the poat office address of each Ownex, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner o
Mortgagee; and (e} in general, perform all duties incident to the office of

secretary and such other duties as may be assigned by the pregident or by the
Board of Dirsotors.

SECTION 7.7 Treasuror The Treasurer shall: (a) have charge and
custedy of, and he respongible for, all funds of the worporation; (b} receive
and give receipts for moniss due and payable to the corporation and deposit
all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall pe pelected by the Boaxrd of Directoxs; and (c)
in general, perform all of the duties incident to the office of Treagurer and
puch other duties as are assigned by the President or py the Board of
Directors.

JECTION 7.8 Delegation of puties. The duties of the Secretary and the
Treasurer and the ministexial functions of any other officer or committee
member may be delegated to the Mapaging Agent of the Ageoeiation, if any, SO
long as the responsible cfficer or committee member is regularly advised of
the actions takem and generally puperviges the actiona taken by the Managing
Agent on thelr behalf .

RRTICLE 8. CONTRACTS, LOANS, CHRCES AND DEPOSTTS

gBCTION 8.1 Contracts. The Board of Directors may authorize any
officer or officers, managing agent or agents, to enter inte any contract or
sxecute and deliver any inptrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific
instances.

ERCTION 8.2 Poans. No loans shall be contracted on behalf of the
corporation and no ipdebtedness shall be jgsued in its pame unless authorized
by a resclution of the Board of Directoxs. gueh authority may he general or
confined to specific instances.

SECTION 8.3 checks, Drafts, Bte.. All checks, drafts or other orders
for the payment of money, notes, or cther evidences of indebtedness issued in
the pame of the corporation, shall be Bigned by such offjcer or officers,
agent or agents of the corporation and inm such manner as shall frem time to
time be determined by resotution of the Poard of pirectors.

SROTION 8.4 Deposits. All funds of the corporation not otherwise
employed ghall be depcsited from time to time, in interest kearing or non-
intersat bearing accounta, ro the credit of the corporation in such banks,
trusl companies or other depositories as the Board of Directors may select.
funds of the corporation may also be invested in government obligations or
other commercial paper rated AMR oy its eguivalent. Funds deposits or
jnvestments shall mot be committed for a period of more than one year.

ARTICLER %. TAXES, MAINTENANCE OF COMMON AREAS,
MATNTENANCE OF INDIVIDUAL LOTB

g#CTION 9.1 Xesl Eatate Taxes. Real estate taxes for individual lots
and parcels are to be separately assessed and taxed to each Lot o parcel, and
paid by the title owner thereof. Any real estate taxes or other assessments
which are separately assessed against the Common Area shall be paid by the
Corporation and tveated as a Common Expense. Any real egtate taxes OF other
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aspessments which are gseparacely asgepped againab any fimited Commen Area
shall he paid by the Corporation and treated as = Common Expense for the
subdivision, lote or units benefitted by such limited common &area.

sECTION 9.3 Muintenacce, Repairs and HRaplagements to the Common Aress.
Maintenance, repairs, replacements and upkeep of the Commen Araa ghall be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute & part of the Common Expenses, Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation (or, if a cepaxate corporation 18 created for a subdivision solely
or primarily penefitted by the Limited Common Area, by guch subdivision
corporaticn), ap a part of its Auties, and the cost thereof shall constituke @
part of the Common Expenses for the lpts or units penefitted by such Jimited
common area.

gECTION 9.3 Maintenance of individual Lots and gnits by the Owaer.
Except as otheywise provided in a subdivision declaration or plat covepants
pertaining to a Lot or Unit, any repairs required to an owner's residence
shall be the Owner’s respongibility and the Owner's eXpense. If any Owner
shall fail to maintain and keep his property oX any part thereof in a good,
clean and sanitary condition, with an exterior appearante up to the general
gtandards of the Southern Dunes community, the Corporaticn wmay perform any
work necessary and charge the Owner thereof for auch eost, which shall be
immediately due, secured by the Corporation’s lien on the Ownexr'sd property,
and otherwise coilectable as an asgessment pursuant to section 11 .9 of this
peclaration.

Each Owner, by his acceptance of a deed to any Lobt, {rrevopably grants
to the Corporation, ite agents and employees, the right to enter upcn, porops
and over the Lot owned by such Gwnex under such conditions as are reagonably
neaeisary to effect the maintenance, cieaning, repaiy or other work permitted
herein.

SECTION $.4 Damaga to or Abuse of Common Aroap and other Areas
Msintained by the Agpocistion. Tf, due to the willful, intentional or

negligent acts o omigaions of an Dwner, or of a member of the Owner’s family,
or of a guast, tenant, invitee or other pocoupant or visiter for wheom the Owner
is legally responsible, damage ig gaused to Common hreas, timited Common
areas, or to portione of Lots or land maintained by the Association, or if
additiconal maintenance or repaira are required as a result of such acta. the
owner shall be required to pay for such damage OF additional expense. Upon
demand by the Board, the cost of such repairs shall pe immediately due and
payable, gecured by the Corporation’s lien on the Cwner's property. and
otherwise collectable asg an agsessment pursuant to cection 11.9 of this
peclaration.

ERCTION 5.5 gecurity. The Association may, bub ghall not be obligated
to, waintain or gupport certain activities within Southerm punes designed to
make the coumunity aafer than it othexrwise might be. Neither the asaociation,
the Declarant, nor any succesanr Declarant ghall in apy way be congidered
ingurers or guarantors of pecurity within gouthern Dunep, hewever, and neither
the Aspociation, the peciarant, nor any succesgor Declarant shall be held
liable for any loss or damage by reagon 0T failure to provide adeguate
gecurity ©T ineffectiveness of security measures undertaken. All Owners and
pDoeupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
ag applicable, acknowledge that the Association and its poard of Directors,
peclarant, or any guccegsor Declarant and the Committee do not represent OT
warrant that any gecurity systen will be imstalled or that any security system
which ig implemented or ipstalled by the peclarant or the poard will be
effective ln any or all situations. ALl Cwners and ocoupanta of any Lot or
gnit, and tenants, gquests and invitees of any Owner hereby releage the
peclarant and the Board from any 1liabkiliry for gecurity efforts oxr for Eailure
to implement gecurity in the Commmity .
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ARTICLE 10. ARCHITBCTURAL CONTROGL

SECTION 10.1 Purposes. The Architectural Control Committee (also
referred to herein as the "Committes") shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manner
ag to preserve and enhance values and to achieve and maintain a harmonlous
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography.

BRCTION 10.3 Architectural Contzel Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Commmity and the Association, which shall be binding upon
all owners and all others who in any way use, occupy or benefit from the
Community, or apy part therecf. The Architectural Control Guidelines shall
not be inconsistent with any covenant in this Devlaration or in the Plat
Covenants and shall not be retroactively applied. There may be different
prchitectural Guidelines for different subdivigions within the Southern Dunes
Community. The initial Architectural Control Guidelines, if attached hereto,
are for convenience cnly and are not incoxporated herein. The Architectural
control Guidelines may be enforced by the Architectural Control Committee ox
by the Board of Pirectors.

The Architectural Guidelines for each subdivision shall be
eptablished and amended by the Declarant, in its sole discretien, prior to the
Authority Transfer Date. After the Authority Transfer Date, any amendments to
the Architectural Guidelines shall be approved by a two thirds majority vote
of the Owners to be affected thereby at any meeting at which a gquorum of such
owners is present or by mail in vote, aa provided in Article 6 hexeof . All
affected owners shall receive notice of any amendments to the Architectural
cuidelines within a reasonable time after their enactment.

SRCTION 10.3 New Copmtruction Committea. The New Construction
Committee shall consist of one or moxe persons appointed by the Developer to
review, and approve or reject, all plans for new construction of residences
constructed on any Lot or any Unit, and any other structures, including, but
not limited te, site plans, blueprints, specifications of materials, exterior
emlors, soil and natural landscaping preservation plans, landsecape plans, and
utility plans for all new congtruction within the Southern Dunes Community.
The New Constructicn Committee shall have authority over any vhanges during
initial construction of a new residence, prior to initial occupancy, and the
Architectural Control Committee shall have autherity over any changes after
initial occupancy of the residence.

After the completion of initial comstructien of a residence on each lot
and the congtruction of all Units planned within the Southern Dunes Community
or at sueh earlier date as the Developer, in its sole discretion shall
determine, the Developer shall assign the New Construction review
responsibilitiss to the Architectural Control Cemmittee

) The New Congtruction Committee may, but shall not be reguired teo, retain
architects, contractors, and other construction and development planning
experts, to assiet it in performing its duties hereunder and the Commitiee may
impose an application fee for new conatruction applications to defer the costs
of retaining such experts.

SECTION 10.4 Architsctural Desien and Envirommental Control.
subsequent to approval of new constructien by the New Construction Committee
and completion of new comstruction pursuant to the approval, no additional
structure or improvement -- including but not iimited to accessory structures,
landscaping, fences, wallsg, mounds, poads, pools, satellite dishes, antenna,
patios, basketball goals and other permanent structures for sports and
recreation ~- ghall be erected, placsd ox altered on any Lot OX parcel in this
Commmnity until the building plans, epecifications and plot plan showing the
location, materials, and appearance of the planned improvement, including the
exterior colorg, have been submitted to and approved by the Architectural
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contrel Committee, regarding econformity and harmony of external design,
topography, and finished greund elevations.

The destruction of trees and vegetation and any other such mattex
ag may affect the environment and ecology of this Community must alse be
approved in advance kY the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance such ag pruning
of trees and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

The Architectural Control Committee may, but shall not be required
ta, retain architects, contractors, and other construction and development
planning experts, to aspigt it in performing its duties hereunder and the
Committee may lmpose an application fee for architectural approval
applications to defer the costy of retaining such experts.

SECTION 10.5 Composition of tha Committes. The Architectural Control
Committee will be cvoemposed of at Yoast three members. All members of the
Comtittee, including replacement members, will be appointed by and will sexve
at the will of the Declarant, until the first to croour of the Ffollowing:

{a} Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Southern Dunes, as
established in Exhibits "1% and 2", and any additions to the
gouthern Dunes Community as permitted Iin this Declaration; or

(b} Thirty days after Declarant notifies the Owners of its intention
to transfer authority for Architectural Control to the Owners.

within thirty days after the Peclarant provides notice to the Owners to
appoint Directors and take over control of the Committes, the Board of
Directors of the Southern punes Homeowners Agssociation, Inc. shall appoint
rhree oy more Owners to Berve on the Committee.

ONTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY RND CONTROL
GVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant hag Architectural Control, a majority of the Committee members wmay
designate one or more repregentatives to evatuate and approve specific
applications, 80 that the Committee is not required to meet to raview each
application.

gROTION 10.6 Written Approval  The Committee's approval or disapgproval
of any properly gubmitted applicatisn shall be 4n writing. In the event that
written approval is not sent by the Committes within thirty (30) days from the
date of submission of a completed application and any additional documentation
recquested by the conmittee, and so long as the reguest is not prohibited by
the Architectural Ccontrol Guidelines then in effect, it shall be deemed rthat
the Committee hap approved the presented plan.

SBCTION 10.7 agg;ggggg;_agggggglg, tnder no circumstances shall
approval of the aArchitectural Control Committee be deemed to replace any
requived governmental approval or be deemed to constitute a representation or
apsurance by the Committee that the planned structure aor improvement meets the
requirements of any law, regulation or prdinance ox meets any structural or
safety reguirement or standard,

gECTION 10.8B Ll;g£g§$gg§ﬁﬁégggggwagnggggln fhe Architectural Comtrel
committee and/or the Board of Directors shalli have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, lLocation or otherwice, from what was
approved by the Committee, including injunctive relief, and recovary of costs
of removal, damages, reasonable attorney fees, and costs.

BRCTLON 10.9 ggggg;gg_gg_gigggggigg“ Declarant intends that the
members of the Architectural Conkrol committee exercise discreticn in the
performance of their duties congistent with the provisions of this Articlie,
and every Owner, by the purchase of a Lot, shell be conelusively presumed to
have consented to the exercise of discretion by such members. In & dudicial
proceeding challenging a determination by the hrchitectural Contxol Committee
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and in any action initiated to enforce this Declaration in which an abuse of
diserstion by the nrchitectural Control Committee is raised as a defense,
abuse of discretion may be estaklished only if a reasonable Person, welghing
the evidence and drawing all inferencesa in favor of the Committee, could oaly
conclude that such determination constituted an abuge in discretion.

SECTLON 10,10 Miscellaneous provisions.

A. The Committee’s approval of, or failure to chject to, a requested
jmprovement for one 1ot or Unit shall not prevent it from objecting to a
gimilar improvement for another Lot oF vpit in the Community, if it deems, im
its sole discretion, that the requested improvement wonld be detrimental teo
the Community or the other Owners.

B. Neither the wmembers of the Committee nor their designated
representatives will e entitled to any compensaticn for mervices performed on
behalf of the Committee.

c. after the Declarant has transferred authority for all Architectural
controal to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Pirectors by the Applicant or by an adjoining Ownex,
which may reverse oL wodify such decision by a two-thirds {z/3) vote of the
pirectors then serving.

D. After the Deciarant has vransferred authoricy for all Arc¢hitectural
control to the Owners, members of the Architectural Control Commiktee shall be
appointed to sexve a three year term and may serve ne more than two
consegutive texrms.

E. After the Declarant has transferred autherity for all Architecrural
Control to the Owners, any member of the Architectural control Committee may
be removed by the Board of pirectors with or without cause by a majority vote
at a meeting duly called far such purpose. Prior to the date that the
Declarant has transferred authority for aill architectural Coatrol to the
Ownaers, the Declarant may remove any membexr of the architectural Control
Committee with or without cause.

F. Members of the architectural Centrol Committee have the right to
inspect work being pezformed (at reascnable times with reasonable advanced
notice} to Insure compliance with these Restrictions and applicable
regulations.

G. RAfter the Declarant has transferred authority for all Architectural
Control to the Ownexs, and with the approval of the Peclarant and a majority
of all Community Ownexs, architectural control way be delegated to separate
committees for each subdivision within the gouthern Dunes Community, and each
Subcommittee shall be appointed by the Southern Dunes Board of Directors, upon
che recommendation of any gubdivision board of directors, advigory committee
or membership. Each Subcommittee shall operate within the Tulea and authority
of thig Section and section 18.2.

ARTICLE 11. ASSEESSMENTS

SECTION 11.1 Annual Aeoounting. A Einanclal statement and annual
repoxt af the Corporation shall be prepared annually, after the close of each
fipoal year and pricr to the date of the next annual meeting, by a certified
public accountant oxr cen firm then serving the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding figcal year. This Fipancial statement and annual report shall be in
the form of a compilation, prepared under the direction of the Board and
distributed to each Ownexr prior to the next annual Meeting Any Owner or
group of Owners ahall, at their sole expense, be entitled to an audited
accounting by the cortified public accountant or PR Firm then serving the
rescciation, by paying the hsgociation for the cost of the audit (as estimated
by the accountant ind including a reasonable fee for the association’s
profegcional manager if one is employed) in advance of the start of the audit .
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SECTION 11.2 Proposed Annual Budget After the Authority Transfer Date.
The Beard of Directors shail submit a proposed Annual Budget and Regular
Amgespment, estimating the total amount of the Common Expenses for the
upcoming £iscal year, to each Owner in conjunction with the Asgociation's
annuzl meeting, Once an annual Budget is adopted, it shall ke the basis for
the Regular hesessment for the upcoming fizcal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regular Aspessment shall be approved and adopted at
each Annual Meeting of the Ownexs. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
owners shall continue to pay Regular Assessments based uwpon the last approved
vudget or, at the option of the Board, baged upon up to one hundred and twenty
five percent (125%) of such iast approved budget, as a temporazry budget.

The Annual Budget, the Regular Assegsments, and all sums assessed by the
Corporation ghall be established by using generally accepted accounting
principles applied on a consistent basis.

BRCOTION 11.3 proposad Annual Budaast Prior to tha authority Traunsfer
pate. Prior to the huthority Transfer Date, the Declarant shall epgtablish the
amount and payment terms of Assessments based upon the game items of expense
and considerations as provided in Section 11.2 above, without the prior
approval of the Quners. The Regular Asgesaments, including management fees
ané contributions towards the replacement res&xrve fund, shall not excead
Twenty five Pollara {25.00) per month, per lot ar pe&r unit, in the first year
after this Declaration ig filed, with increases »f nobt more than ten percent
{10%) per year {cumulatively} thereaftex. HOWEVER, THIS LIMITATICN 18 ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED-

prior to the Authority Transfer Date, the direct costs related to
unplatted ground within the Community will pe paid by the Developer or othexr
owner of the ground and will not be ¢harged to the Asgociation, and future or
projected lota within unplatted ground wiil not be yespensible for reguliar or
special assessments. The Developer may include ground within the pudget which
the Developer helieves will be platted within the upcoming year

prior to the Authority rransfer Date, the Declarant shall not be
obligated to pay any management fee or contribution towards the replacement
regserve fund for the Corporation, or any assessment of any kind or nature,
hewever the Declayant will cover any ghortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
ingluded in the budget) , security, lake maintenance, common area mainkenance,
and legal, accounting and management fees. shortfall shall not be considered
by category, rather it shall be considered only in the totality of the annual
budget. Excluded from this guarantee are expensen of the individual
subdivisions, cbligations of any builder, major physical alterations or other
unusual expenditures nobt ordinarily anticipated in normal maintenance
operaticns, and purchases under gection 21.3 of this Declaration. This
guayantee algo does pot prehibit the peciarant Erom using Assoriation reserves
for such expenditures or from imposing a gpecial Assessment for such
expenditured

prior to the Authority tyansfer Date, home pbuilders authorized by the
neclarant will not be reguired to pay any agsessments to the Asgociation. The
annual kudget for the association will be divided between the lots whi¢h have
been deeded to an owner {other than a puilder), with a projection for lots
which will be transferred during the coming yeaxr.

prior to the Authority Transfer Date, neither the peclarant nox the
Association phall be required to send a financial statement and annual report
of the Corporation to each Owner, however the yecords of the Corporation shall
be available for review by Owners during regular pusiness hours, upon
reasonable advanced notice.

at the time that peclarant transfers authority to the owners, DBeclarant
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ghall have no liability for turning over any money Lo the Association,
provided that all funds collected from owners have been used E£or purposes
permitted by this Article.

gECTION 11.4 Regulax Rosessments . The Annual Budget shall contain a
proposad Regular Asgessment against each Lot and Unit. The Regular Assessment
ehall be the same amount far each Lot and for each Unit, except for
gifferences in limited common arcae benefitting such Lot or Unit and any
differences in the services to which a Lot Or Unit is entitled. Foilowing the
adoption of the Annual Budget, each Owner shall be given written notice of the
appessment {(herein called the *Hegular Apgesgment") .

fn the event the Regulatr aAssessment for a particular fiscal year is
initially based upon a temporary budget, foliowing adoption of the final
annual Budget by the Owners which yesults in a different Reguiar Asgessment, a
revised statement shall be gent to each Cwnex indicating the additional amount
owed or the credit for the next Regular Assessment.

The Regular Rpsessment against each Lot or Uait shall be paid to the
Association in advance, in annual installments, or as ctherwise determined by
the Board. The Board may {but shall not be regquired to} allow payment of
apaessments monthly, guarterly, oI semi-annually, in advance, incinding an
additional fee covering the additional administrative expanae.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Unit as of the first day of the corperation’s fiscal year,
even though based upon a Temporary Budget . If an Owner has paid an assessment
baged upon a Temporary Budget, and conveys or crsnsfers his Lot or Unit before
rhe Anpual Budget and Regular Aspesgswent are determined, both the Owner ang
the successor Owner shall be jointly and severaily liable for any palance owed
for the Regular Assessment.

SRCTION 11.5 Amenitiss Araa. The Declarant shall have the right, but
no obligation, te comatruct an amenities area, including, for example,
playground equipment. The initial cost of construction of any amenities area
constructed by the Beclarant would be borne by the Declarant, the cost of
opexation, supervision, repair, on-gping maintenance and replacement, as
necespary, shall be a cowmon BXpense of the Rsscciation or as a Jimited cowmmon
expense charged to those owners benefitting from the use thereof.

gECTION 11.6 Specinl Asgegements Special Assesgments MaY become
necespary as a result of Common Expenges of an unusual or extracrdinary nature
or which were not otherwige anticipated, the failure of Owners to pay Regqulaxr
Aggessments, or for other reagons.

The Board of Directors, with approval of the Owners at any Regular or
special Meeting of the Owners or by mail-in ballot, shall have the right,
power and authority to impose ppecial assedsments upon each Lot and upon each
Unit in eqgual shares (herein called wgpecial Assessment®), which shall become
a lien on each Lot and on each Unit  For Special psgesswents attributable to
Limited Common Areas Or providing services only to a portion of the Community,
the Special Asgessment shall be approved by and imposed upon only such Owners.

Spotion 11.7 Znitial Stark-Up Pund. Upon the cloging of the initial
conveyance of each Lot or Unit to an Owner orher than a Builder, the purchaser
of sugh Lot or Unit ghall pay to the Corporation, in adéition to any other
amounts then owed or due to the Corporation, as a contribution te its start-up
fund, an ameunt equal to eme-gixth {1/6th) of the then current annual Base
nasessment against such Lot or Unit, which payment shall be mon-pefundable and
ghall not be considered as an advapce payment of any Rasessment or other
charge owed the Coyporation with respect to such tLot or Unit. In the event
that the builder fails to collect the start-up funds £rom the purchaser, the
puilder shall be 1iable for payment of puch funds.

The start-up fund shall e usged by the corporation for payment of, or
reimbursement to, Declarant for advances toc the hpsomiation and initlal and
set-up expenseg of the Agsociation The entire Initial Start Up Fund will be
paid to the peclarant and the Declarant shall not be reguired to account for
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its use thereof.

SECTION 11.8 Regerves. As a part of any Regular or Special Assessment,
the Asgociation may collect funde for a regerve for future expenses Theee
reserves may be collected for reasonably anticipated expenses pius a
rpagonable amount may be coliected for unanticipated expenses. Regerve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for a apecifie purpose oF expenditure.

SROTTON 11.% Fallure of Owner to Pay Aspeapments. Each Owner shall be
personally liable for the payment of all Requiar and Special aspessments. IE
any Owner shall £ail, refuse or neglect toc pay any Reqular Aggessment O
Special Assesament when due, a late charge of twenty percent {z0%)} of the
unpaid assessment amount. or fifty dollars 1$50. 00}, whichever is greater,
shall be added to the palance owed, pius interest «f sne and three fourths
percent (1 1/4%) pexr month beginning thirty (30 days after the date due, and
the following additional provisions shall apply:

{a) A lien for any and all unpaid asgessments on the Owner's Lot
or Unit may be filed and foreclosed ky the Board of pirectors for and on
hehalf of the Corperation as a mortgage on real property or as otherwise
provided by law;

{b) The Hoard may bring suit to recover a money judgment for any
unpaid Regular Asoessment or Special Assegsment without foraclosing oT
waiving the iien sepcuring the same;

{a) The Aggociation may recover coste of collection {including
fees charged by the managing agent) and attorney fees ip addition to any
other amcounts due;

{d} Where the Owner constitutes more than one perech, the
liability of such persons ghall be joint and several;

(e} 'The Owner, the legsse of any residential unit, and any adult
sccupant of & regidential Lot oxr Unit shall be jointly and severally
liable for the payment;

() The balance of installments for the current fiscal year shall
pecome immediately due; and

{g} The Bvard shall be entitled to the appointment of & receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the benefit of the Corporatiocn to be applied to the unpaid Regular
npapessments or Special Aggegaments.
gRCPION 11.10 gubordination of the Lien to Mozrtgages. The lien of the

assessments provided for herein shall he subordinate to the lien of any first
wmortgage. &ale or trangfer of any Lot or Unit shall not affect the apsesement
lien. Mowever, the sale or tranasfer of any Lot or Unit pursuant to wmortgrye
foreclosure or any proceeding in lieu thereof shall extinguish the lien of
guch asgegsments as ta payments which became due prior to such sale oI
transfer (prorated to the date of sale or transfer). HNo sale or transfer
shall relieve such Lot or gnit from liability for any apsessments thereafter
pecoming due or from the lien thereof nox relieve the unit owner Efrom personal
liability for amy prior agsesamenta.

SECTION 11.11 Mﬂm_@éiwm&m- The lien of any
gubdivision within Southern Dunes ahali be subordinate to any lien under this
Master Declaration.

ARTICLE 12. UTILLEY PURCHASING AGHERMENTS

gECcTION 12.1 Dafinition of & Dtility Purchasing Agrgement. For
purposes of thip peclaration, a Utility Purchasing Agreement shball mean any

contract with a urilicy company. ineluding but not limited to a company which
gells electriecity or natural gas, Or any company that provides telephone OT
other telecommunications services, for the purchase of puch utility service ox
progduct o pehalf of all present and future Owners, lessees and omcupants
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within the Southern Dunes Community, or any porticn of the Committee.

SROTTON 12.2 Authority to Enter into a Drility Purchasing Aqreament.
The Declarant, prior to the Authority Transfer Date, or the Board of Directors
of the Assoclation, either prior te or after the authority Transfer Date, may
enter intc a Utility Purchasing Agreement on behalf of all present and future
Owners, lessees and occupants within the Southern Dunes Community, or any
portion thereof, and for any other person or entity which may purchase or use
utilicy services therein, for any one or more utility services and which
Agreement shall bind all purchasers and users within this Community to
purchose utility services exclusively from sald company. Included within the
authority granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Develaper, in
exchange for a Utility Purchasing Agreement and the authority te amend any
existing Agreement. Also included within the authority granted herein shall
be the authority to cooperate Or contract with other asscciations or other
residential or commercial groups in contracting for Utility Purchaaing
Agreements. Notwithstanding any provision in this Declaration, neither the
Declarant nor the Asscciation shall have any cbligation to enter into amy
Utility Purchasing Agreement, and ne successor Declarant or any other person
or entity serving as a Developer within the Community shall have the authority
o enter into any such Agreement without a specific designaticn of authority
f£rom the R.N. Thompson Development Corporation.

SECTION 12.3 Restrictions on grility Purchasing Agreementg. The Board
of Directors may not enter into a Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Utility
Purchasing Agreements. Further, the Board or the Declarant may decide not to
enter into a Utility Puxchasing Agreement if to do 8o would render the Board
or the Peclarant subject to regulation as a publie utility.

any Ueility Purchasing Agreement ghall be with a reputable and
responsible company having the capacity to provide utility services in such
volume or wapacity as is reasonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
rates. Any such agreement shall be for a term of eight (B} years or less, but
may include options in favor of the hssociation for additional years or terms.
The Board nr the Declarant may only enter into a Utility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indianapelis for such utility services at the timez of entering into the
Agreement and that the establighment of such agreement shall not solely
henefit the Declarant. Purther, after the Authority Transfer Date, neither
the members of the Board of Directors nor any sther Owner shall benefir from
any spuch contyact ip any manner different from the benefit received by all
Qwners.

ARYYCLE 13. THE GOLF COURBSE

SECTION 13.] Ownership. The Developer presently intends to build one
or more golf courses and velated facilities, which may, but shall not be
required to, include a championship golf course, a lighted par 3 course, &
clubhouse, a golf academy and driving range, and various storage and
maintenance buildings or fawilities (herein referred to collectively as "golf
course®} within the Southern Dunes Community. The golf course and any related
farilities, and the real estate upon which the golf course has been
conatructed, shall xemain private property and sghall ngt be considered common
area of the RAssopciation. Further, no owner Or resident shall have any special
rights or privileges related to the golf course, except as specificalliy
granted by the golf course owner.

gGECTION 13.2 Peveloper’s Right to Change the Preliminezy Plang.
Althsugh the preliminary drawings or plans for the golf cource may show the
location of the specific golf holes and related facilities, the Developer oX &
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subsequent golf course owner reserves the right to change the location af the
course, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility.
including but not limited to any clubhouse and any storage or maintenance
building or faeility serving the golf course and including the right to cancel
any portion or all of its preliminary plan, and nc Owner, lessee or occupant
ghall have any claim or cause of action against the Develcper, Fee Owner, golf
course owner, or buildey resulting from such change or adjustment in the
preliminary, projected, published or advertiped plans. ALl such plans shall
be eonsidered to be for demonstration or illustrative purposes only and no
person shall be deemed to acquire any property or contract rightes resulting
from such plang or to have any other claim of any kind or nature zesulting
from any change of plans related to the golf course.

SECTION 13.3 Golf Course Mot s Part of the Community. Peapite its
location within the Southern Dunes community area, the golf course and its
related facilities shall not be a part of the Southern Dunes Community and
shall not be entitled to membership in the Association or entitled to vote,
shall not be subject te any Association aseessments or fees, shall not be
subject to the Architectural Review requirements, and shall not he subject to
this Master Declaration (other than the provisions of this article} or to any
subdivision declaration.

SECTTION 13.4 Irravocable Licensa. Every Lot, every Unit, and all of
the common area within the Southern Dunes Community is hereby burdened with an
frrevocable license allowing golf balls hit by any persons using the golf
courge to come over and on each such Lot or Unit. All persons legally using
the privately owned golf course shall have an irrevocable licensge to come on
each Lot, common area or limited common arem of the community for the purpose
of seeking and retrieving such goif balls during play; provided that golfers
shall pot have the right to use such license to come on any fully fenced Lot
The foregoing license shall not relieve golfers using the golf course of any
liability they may have for property damage or pewscnal injury resulting fxom
the entry of golf balls or golfers om any Lot, but shall relieve the
Declazant, the Fee Owner, the golf course owner and the Agsociation from any
liability for the negligence, intentional actioens, or other tortious actions
of any geifer. The Owners and occupapnts of each Lot, and invitees within the
Community are subject to the risk of golf bails belng nit onto a Lot, or opte
a Common Area or public street and possibly causing damage to propexty or
injury to persons.

4RCTTON 13.5 Additional Golf Course Easement. The golf course owner
shall have the right and easement to urilize the stoym water drainage system
of the Scuthern Dunes Community, including storm water pipes, drains, swales,
iakes and pends, and shall nobt be required to contribute to the costs of
maintenance thereof. However, the golf course owner shall mot expand or
substantially increase its storm water discharge lnto the storm water drainage
system beyond the capacity of the system as originaily engineered, and
eensidering the storm water drainage reguirements of the Scubhern Dunee
Community.

SECTION 13.6 Waiver of Liability. The Declarant, the Fee Owner, the
golf course ownexr, the Amsociation, and any agents, servaats, employees,
directors, officers, affiliates, representatives, and successors of any such
party shall not in any way be responsible for any c¢laims, damages, losaes,
demands, liabilities, obligations, actions or causes of action whatsoever,
including, without limitatien, actions based on {a) any invasion of the
Owner’s wse or enjoyment of the Lot or Unit, (b) improper design of the golf
course, {c) the level of skill of any golfer {regardiess of whether such
golfer has the permission of the management to use the golf course), or (d)
trespass by any golfer on any Lot, COmmon areas or limited common areas, that
result from property damage or personal injury from golf balls (regardless of
number) hit on the Lot, common areas or limited common areas, littering oxr
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other property damage or personal injury caused by golfers or other persons
using the gol¥ course either with or without permission, ox from the exercise
by any golfer of the easements granted hereby.

ARTICLE 14, MORTUAGRES

SPOTION 14.1 Notice to Corporation. Any Mortgagee who places a first
mortgage lien wpon an Owner's Lot or Unit, or the Owner, may notify the
secretary of the Corporation thexeof and provide the name and address of the
Mortgagee. A recoxd of such Mortgagee and its address shall be maintained by
the Secretazy. Any notice reguired to be given to the Morktgagee puysuant to
the terms of this Declaratien shall be deemed affectively given if mailed to
such Mortgagee at such address. Unless notificatien of any such mortgage and
the name znd address of Mortgagee are furnished to the Secretary, gither by
the Owner or the Mortgagee, no notice to any Mortgagee as may be ctherwise
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association way charge an additional assesament
to any Ownexr whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon regquest of a Mortgagee whe ham furnished the
Corporation with its name and address ap hereinabove provided, furniash such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of auch borrower under thils beclaration which is
not cured within sixty {60} days.

gECTION 14.2 MNotice of Dnpaid Aspeasmenta. The Corporation shali, upon
regquest of a Mortgagee, a proposed mertgagee, or a proposed purchaser who has
a contractual right to purchase a Lot or a Unit, furnish te such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular
RAosegsments oY Special Assessments or other charges againgt the Lot or Unit,
which statement shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot ghall not be liable for nor shall the Lot
conveyed be subject to a tien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred to in Article
11 nereof.

SECTION 14.3 Right of Mortgages to PAY fien]l Ratate Taxeg or Insuragosh
pramiums. Mortgagees shall have the right, but not the opligation, (1) to pay
any taxes or other charges against the Common Area which are in default and,
(2} to pay any overdue premiums on hazard insurance for the hAssociation or to
gecure new hazard insurance for the nesociation on the lapse of a palicy. Any
Mortgagee making such payment ghail be immediately owed reimbursement by the
Corporation.

SECPION 14.4 Hotice of condemnation or Casualty Loses. Mortgagees ghall
be timely notified of any condemnatbion loss which affects a material portion
of the Scuthern Dunes Community ox any Lot or unit upon which the Mortgagee
has an interest. Mortgagees shall also be timely notified of any lapse,
cancellation or material modification of any ingurance policy or fidelity bond
held by the Corporation.

SRCTION 14.5 Notice to InDPuxers and Guarantora., Any guarantor of a
first wmortyage or any insurer of a first mortgage shall, upon notification and
request to the torporation, receive the same notices as are requixed to be
given to Mortgagees.

GECTION 14.6 Pailurs of Mortgages to Rempond. Any Mortgagee who
rapeives a written request to approve an amencment and fails to give a
negative response within thirty (301 days after receiving such request shall
be deemed to have approved such request.
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ARTICLE 15. INSURANCE

SECTION 15.1 Casualty Insurance. The Corporation shall purchage a
casualty insurance policy affording five and extended coverage, insuring the
Corporation’s improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Directors can obtain such coverage for reasonable amounts, they shall also
obtain "ail risk® coverage. Such policy shall {to the extent obtainable)
contain provisions that the ingurer waives ita right to subrogation agalnst
the Corporation, the Board of Directord, jits agents and employees, Owners,
their respective agents and guests.

Eaeh Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however
caused, and his personal property stored elsewhere on the Real Estate  The
Corporation shall have no llability to any Cwner for loas or damage to a Lot
or Unit, the improvements on a Lot, the contents ©F any Unit, or an Quwner’s
personal preperty stored elsewhere within the Community. Each Owner shall be
solely responsible for obtaining his own insurance to cover apy such losa and
risk, however, condominium buildings way be insured, in full or in part, by
the condominium association for such unit. In no event will the Southern
Dunes Homeowrers Associatien or che Declarant maintain insurance on any
privately vwned residence or structure and neither the Associatien nor the
Declarant shall have any liabllity to any Owner for loss or damage to a Lot,
any improvement on a Lot, or bo amy Unit or the contents of any residence,
building, uwnit or other perscnal property of any Ownar.

SROTION 15.7 Publie piability Ipsurance. The Corporation shall also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time,
but not igss than Two Million Dellars (42,000,000), arising out of a single
occurrence, for bodily injury ox death and for property damage  Such policy
shail cover the Corporation, the Board of Directors, any committee or division
of the Corporatien or Board, any Managing Agent, and all persons acting or who
wmay come toc act as agents or employees of any of the foregoing with respect to
the Community. BSuch public liability insurance policy shall contain a
sgeverability of interest® clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corperation or other Owners.

SECTYION 15.3 Other Inasurance. The Corporation shall obtain any other
insurance required by law and may purchase such other ingurance as the Boazd
of Directors from time to time deems necessary, advisable or appropriate,
ineluding, but not limited to, iiability insurance on vehicles owned or leased
by the Corporation and cfficers’ and directors’ liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Beoard
of Directora and any Mapaging Agent acting on behalf of the Corporation.

JRCTION 15.4 General Provigjome The premiums for all insurance
hereinabove deseribed shall be paid by the Corporation as part of the Common
Expenses. If available, the poplicies shall contain an endorsement that it
shall not be terminated oxr substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporatien. Writtenr notice of
any insurance obtained by the Corporation and of any subseruent changes or
termination thereef shall be promptly furnished by the Board to each Owner or
mortgagee whose intereat may be affected thereby. Except as otherwise
provided in this Article, notice required under this section shall be
sufficient if it is published as a part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional imsurance ag is necessary Lo provide the inpurance required above.

all proceeds payable as a result of easnalty loeses sustained which are
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covered by insurance owned by the Association shall pe paid to the
Asgsociation, as the insurance trustee for the benefit of the ingividual Guners
and Mortgagees. The proceeds shall be used or disbursed by the Board of
Directors, in accordance with the provisions of this peclaration. Each Cwner
ghall be deemed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all losses under the policies purchased
by the Corporation.

SRCTION 15.5 ZInsurance by Ownerh. Each Owner shall have the right te
purchase such additional insurance at his own expenas as he may deem
necespary.

ARTICLE 16. LDS8 TO COMMON AREAB

BROTION 16.1 Restoration of Cormon Aresa. r the event of damage to or
destruction of any portion of +he Common Area, Limited Common Area OT
gasements due to fire or amy other casualty or dipaster, the Corporation
shall, except as otherwise provided in this Section, promptly cause the same
te be repaired and reconstructed, The proceeds of insurance carried by the
Corporation, if any. shall be applied to the cost of such repair and
reconstruction, and the balance ghall be pald first frem the reserve aceount
and second, as a Common Expense.

For purposes of this Articie, vepailr, reconstruction and restoratieon
shall mean construction or rebuilding the Common Area to as near ag possible
the same condition as it exigted immediately prier to the damage oOr
destruction and with the same type of architecture, However, the Board may
elect to improve or update the improvements or damaged area, within its
digeretion, so long as there are sufficient insurance proceeds, funds in
regerve accounts, or the provisions of Section 6.13 are complied with.

The Board of Directors may elect not to repair or reconstruct the Common
Area and may apply the proceads of insurance to other purposes consiatent with
thig Declaration and with the arricles of Incorporation of the Association
where the Board of Directoxs determines that the common areas or improvements
which have been damaged oY destrgyed are not used and useful to the Community
or to the portions of the Community for which such common areas or
improvements were intended to Berveé, or where the common areps or improvements
which have been damaged or destroyed can net be economically restored with the
funds available both from the insurance proceeds and from other funds
reasopably avallable to the hsscciation for such purpeBse.

ARTICLE 17. COVENANTS AND RESTRICTIONS

gpoTION 17.1 ‘The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Common Ared ghall be in addition to any cther
covenants or restrictions contained herein and in the Plat Covenants, and all
guch covenants and reptrictions are for the mutual benefit and protection of
the present and future owners apnd shall zun with the land and inure to che
penefit of and be enforceable Dy any Owner, OT by the Corporaticn Present or
future cwners of the Corporation shall be entitled to injunctive relief
against any viciation or attempted violation of any such covenants and
restrictions, and shall pe entitled to damages and reasonable attorney fees
resulting from any viclarions therecf, but there shall be no rignt of
veversion or forfeiture resuiting from such viglation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be usged exclusively for
residential purpcees and for oggupancy by a single family.

B. No Owner shall permit anything to pe done or kept in his Unit or on
his Lot or on any of the Common Area which will result in a cancellation of
insurance or increase in insurance to the Association oxr to any other Owaer,
or whieh would be in violation of any law or ordinance or vhe regquirements of
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any insurance underwriting or rating bureau.

c. HNe nuisance shall be permitted on any Lot, in any Unit, or elsewhere
in the Community. Without limiting the scope of the teim spuisance”, it shall
include anything which endangers 1ife oTr health, or cbetructs the reasonable,
comfortaple and peaceful use of property, or its value, as well as that which
gives pffense to the senses or violates the laws of decency. The Hoard of
Directors’ determinatisn as to what specific circumstances constitute a
nuigance shall be conclusive.

D. No Owner shall cause ox permit anything to be hung or displayed on
the cutside of the windows of his Upnit or placed on the outside walls of any
building, and To awning, canopy, shutter ox other attachment oY thing shall be
affixed to or placed upcn the exterior walls or reofs or any other parts of
any building without the prior conszent of the Architectural Review Committee.

E. No gatellite receiving digh greater than one meter in diameter
shall be erected or ingtalied on any Lot or unit, and patellite dishes of one
meter in diameter or less require the prior approval of the Architectural
¢ontrol Committee as ko location and screening. Exposed antennas shall
require approval by the Architectural Contrnl Committee. Height shall not
exceed five (5) feet ahove roof peak.

7. ©No "for sale", rfoy renth, Tgarage sale® or other signse foxr any
purpose ghall be placed upon any common ares Or upon any Lot other than the
Lot which is for sale, for yent or upen which the garage sale will be held,
without the express consent of the Bpard. Any wEpr pale", "for rent®, "garage
gale" or other yarxd signs, whether placed on any 1ot or with the Board's
consent placed in the common areas, shall be limited in pize to what is
commonly used in the residential real estate community, as determined by rules
established by the Board. HNo more than one sign may be placed on any Lot,
witnout the prior consent of bthe Board. No banners or signs shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior consent of the Board

¢. ¥No animals, 1ivestock or poultry of any kind shall pe raised, bred
or kept in aay pwelling Unit or oh any Lot or any of the Common Area, except
that pet dogs, cats or customary household pets way be kept in a Dwelling
Unit, provided that such pet is not wept, bred or maintained for any
commercial purpose, and does not create & nuisance. Pets shall he taken
outdoors only under leash or other restraint and while attended by its owner,
and the Rssociation shall not be liable for any injury or damage o persong or
property, including the Comrmon Area, caused by any pet. The Board may adopt
such other rules and requlations regarding pets as it may deem necessary From
time to time, jneluding, without limitation, & restriction On vhe number of
pets, the prohipition of particular species oI preads, and the prohibition of
pecs in particular areas of the Community. Ay paet which, in the judgment of
the Boaxd, is causing or creating a nuisance or unreasonable digturbance oT
noise, shall be permanently removed Erom the Community within ten {16} days
after written notice #rom the Board.

H. The Lots and the Common Area shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner ox guest of an Owner,
nor any bullderx, contractor or subcantractor. ghail litter or dispose of trash
improperly anywhere within the Community.

T. No Dwelling unit or Lot or any porticn of the common hrea shall be
used in any unlawful manper or in any manner which might cause imjury to the
reputation of the Comwunity, OF which might be a nuisance, annoyance,
inconvenience or damage to other Qwners and occupants. without limiting the
generality of the foregoing, this covenant shall include excepsive noise from
the uzse of any musical instruments, radio, televisien, loud sBpeakers,
electrical eguipment, amplifiers ov other egquipment, machines or vehicles,
1poud volces, excessive amounts cof light, vipration, o¥ unpleagant odors..

J. HNo clothes, sheets, plankets, rugs, laundry or other things shall be
hung out or exposed on, QY B0 &5 co be visible from, any atreet or any part af
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the Common Areas oxr from neighboring properties.

K. No garage sale, moving sale, rummage gale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. 'the Board may establish rules generally permitting
such sales, or permitting such sales on a limited basis.

L. No water wells shall be drilied on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
gystems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

#. No person shall draw water or other materials from the lakes or
other watey retention pends or add water, except for storm water drainage
approved by the peclarant or by the Committee, or other materialg, whether by
dgumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Hoard ag to quality and guantity of materiala.

N. Except as may be specifically permitted by the Declarant in the Plat
Covenants for one or mere sections of the Southern Dunes community, there
shall be no docke on the lakes and no boating or swimming. Pishing may be
permitted for owners of pruperty adjoining a lake, however no owner or other
person may trespass on the property of another or on the property of the golf
caurse in order to fish and no person may fish from a public right of way,
such as a street.

0. The Board may prchibit ox limit parking on the streets cf
residential subdivisicns within the Community.

P No ipdustry, trade, or other commercial or religiscus activity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be conduected, practiced or permitted upon any Lot or eleevwhere within
the Community, except within such rules and regulaticns as are established by
rhe Board, and except that an Qwner or resident may conduct business
activities within a Dwelling Unit so long as: {a} the existence or operation
of the business activity is not apparent or detectable by sight, sound or
smell from ocutside the Dwelling Unit; {b] the vusineas activity conforms to
all zoning requirements for the Real Estate; (c) the business activity does
not invoive pergons coming onto the Heal Estate who de not reaide an the Real
Estate or involve dAgor~to-door solicitation of residents of the Real Estate;
and (d) the business activity is consistent with the residential character of
the Real Estate and does not constitute a muisance, oY a hazardous ox
offensive use, or threaten the security ar safety of other residents of the
Real Estate, as may be determined in the mole discretion of the Board.

Q. All Owners and members oFf their families, their guests, or invitees,
and a1l occupants of any Dwelling Unit or other persons entitied to use the
pame and to use and enjoy the Cowmon Area or any part thereof, shall ohserve
and be governed by such rules and regulaticna as may from time to time be
promulgated and issued by the Boaxd governing the operation, use and enjoyment
of the Common Area or the Limited Common Ared.

7. No Lot may be used for growing crops, except within the size and
location guidelines established by the Board. The Board shall have the right
and asthority to prohibit the growing of crops entirely.

g. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and £hall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot wleared of such growth at the expense of the Ouner thereof and the
Corporation shall have a lien against the cleared Lot for the expense thereof.

T. The Common Arsas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

U. Ho Owner may rent or lease his Dwelling Unit for transient or hotel
purposea or for any purpose for 2 peripd of less than gix months without the
prior approval of the Board.
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V. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease, for a period of at least six monthe,
which shall provide that the lease is subject to the provisions of this
Declaration and any failure of the lessee to comply with the terms of thim
Declaration shall be a default under the lease.

W. HNo improvement which has partially or totally been deptroyed by fire
o1 otherwise ghall be allowed to remain in such atate for meore than three (3)
months from the time of such destruction or damage, without approval from the
Committee. Alsc, any improvement or addition to an existing structure phall
be completed within three months from the time of commencement, except with
the approval of the Committee.

SECTION 17.2 Speciaml Covenants Relating ko the Wall Field, Attached
hereto ap Exhibit "4 is the Special Warranty beed from Waterway Heldings,
Inc. to the Wellingshire Jeint Venture, All of the covenants contained in
this Deed are specifically incorporated herein. In addition, well heads and
an underground well system, owned by IWC Resources Corp. will exist throughout
the community. IWC Resources Corp. will be granted exclusive easements
surrounding the well heads, to protect them from damage or tampering.

SEOTION 17.3 Fines for Violation of Covenants. The Board of Directors
may apsess a fine or penalty, not exceeding fifty dollars (45C) per incident,
against any Owner violating the Covenants and Restrictions in this Declaration
or in the Plat Covenants or any rule established by the Board., XA continuing
vioslation may be assesged an additional fine, not exceeding fifty dollars each
week until corrected, at the discretion of the Board. Any such £ine will be
congidered to be a special assesoment against the Owner and the Owner’'s Lot or
Unit, and colliectable as provided in Section 11.9.

ARTICLE 18. PROVISIONZ RELATING TO SUBDIVISIONE WITEIN Southern Dunes

SRCTION 18.1 General Provielens. One or more separate declarations may
be filed for the residential subdivisions within Southern Dunes. All owners
of lots or units, lessees, and occupants within such subdivisions will be
subject to the terms and provisions of the plat covenants and declaration for
the subdivision, in addition to the terms and provisicns of this Master
beclaratien for the entire Southern Dunss Community. Also, each owner will
required to be a member of the gubdivision homeowners assogiation in addition
te being a member of this Rssociatien.

SHECTION 1B.2 Architectural Contyel. Until such time ag the Declarant
transfers control of the Architectural Control Committee to the owners, there
shall only be one Architectural Control Committee Zor the Community. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated to separate committees for each
subdivision within the Southern Dunes Community. IE so, each Subcommittee
shall be appointed by the Southern Dunes Board of Directors, upon the
recommendation of any Subdivision board of directors. Each Subcommittee shali
operate within the rules and authority of Article 10 of this Master
Peclaration, however authority to emact Architectural Design Guidelines shall
remain with the Southern Dunes Architectural Control Committee. 1f, fer any
reason, & Subdivision Architectural Control Committee would dishand or cease
to exigt, architectural contrel shall revert to the Southern Dunes
nrchitectural Contyrol Committee under the terms and provisions of this
peclaration. At no time should any owner be required to seek Architectural
Approval from both an Axchitectural Centrol Subcommittee and from the
Architeckural Control Committee.

SECTION 18.3 Subdivision Piat Covenants apd Dsclarations. So long as
the Declarant owns any property within the Southern Dunes community, no Plat
Covenants or Declarations shall be filed for any Subdivision within the
Southern Dunes Community by any person or entity other than the Declarant
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until the pPlat Covenants or Declaration, as the case may be, have been
approved in writing by the Declarant, and any such attempted recording shall
be invalid.

SECTION 1B.4 gSubdivision Daclarstions. In order to promote uniformity
between this Master Declaration and the variocus subdivision declarations, the
gsubdivieion declaxations may incorporate by reference Articles or sections of
this Declaration without re-ptating all provisions therein.

ARTICLE 19, PROVISIONS RELNFING TO COMMRRCTIAL UNITS

SECTION 19.1 Defindcion. nCommercial Unit! shall mean any parcel or
development for retail, office, apartments, storage ox other commercial
purpose within the Southern Dunes communibty.

ERCTION 19.4 Qenaral provigions. While Commercial TUnits will be
developed within the Gouthern Dunes community, the owners of such Units will
not Owners of Lots or Units as defined in this Declaration.

9ECTTION 19.3 Yoting Rights. Owners of Commercial Units will have a
right to notice of meetings Of the Association {(if they request notice}, to
attend meetings, and to speak at guch meetings in such manner as voting
members, but they will not have any voting rights or any right teo
representation on the Southern Dunes Board of Directors.

SRCTION 19%.4 Assessmants. Owners of commercial Units will not be
required to pay regular or gpecial assesgments apsessed under Article 11 of
this Declaration. As each Commercial unit or property is sold by the
peclarant, the Declarant will determine such commercial Unit'’s share or
responsibility for common area expenses and maintenance and the manner of
agsessment and collection applied to such Commercial Unit.

SECTION 18.5 Architectural Contrel. Commercial Units shall not be
subject to the Architectural Control reguiremenls of Article 10 of this
peclaration, however they ghall be subject te the review of the New
Construction Committee under Section 10.3.

SECTION 19.6 Covanantd. commereial Units shall mot be subject to the
Covenants under Article 17 of this Declaration.

ARTICLE 20. AMENDMENT OF DECLARATION

SECTION 20.1 Ganeral Amendments. Except asg otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following wmanner:

2. XNotice. Notice of the subject matter of anmy proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
ig to be comsidered.

B. Resclution. A resclution ko adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
least one tnird of the votes of all Owners.

¢. Meeting. The resolution concerning a propogsed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the previsions of the By-Laws herein.

p. Adoption. Any proposed amendment to Articles 5, 6, 7, B and 17 of
this Dectaration {the fBy-Laws} must be approved by a vote of not less than
fifty percent {50%) in the aggregate of the votes of all Owners. Any proposed
amendment to any other portion of this Declaration must be approved by a vote
of not less than seventy percent {70%) in the aggregate of the votes of ail
owners. There shall be no amendment or modification to Article 13 without the
written approval of the owner of the golf course. There ghall be no amendment
or modification te Article 18 without the written consent of not less than
peventy percent {70%} of the aggregate of the votes of all Owners and not less
than seventy percent {70%) in the agyregate of the votes of all Commexcial
Unity Owners. In the event any Lot or Dwelling Unit is subject to a firat
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mortgage, the Mortgagee ghall be notified of the mesting and the proposed
amendment in the same manner as an Owner, if the Mortgagee hasg given prier
notice of its mortgage interest to the poard of Directors in accordance with
the provisions hereof.

HECTION 20.2 gpoecial Amendments. HNo amendment to this Declaration
shall be adopted which changes: (a} the applicable share of an Owner's
1iability foxr the Commoh Expenses, OL the method of deteymining the same; ©oF
{2) the provisions of this peclaration with respect O cagualty insurance T
fidelity peonds to pe maintained by the Corporation; or {3} the provisions of
this Declaration with respect to regonstruction or repair of the Common Area
in the event of fire or any other casunalty or disaster; or {4} the provisions
of this pealaration establishing the Architectural Review Committee and
providing for ity functions; o {5) the provisions of this Declaration with
respect to the commencement of apgessments on any Lot withont, in each and
any of such circumstances, the approval of at least seventy percent {ros) of
all Owners and al ieast seventy percent {70%) of all Mortgagees whose mortgage
interest have been made known to the Board of Directors in accordance with the
provigions of thie Declaration.

gRCTICR 20.3  JAmendments by, peclarant Only. Notwithstanding the
foregoing or anything glgewhere contained herein orx in any other documants,
the Declarant ghall have and hereby reperves the right and powetr acting alone
and without the gonsent or approval of the Ownezs, the Corporation, the Board
of Directors, any Mortgagees OF any other Person to amend Or supplement this
peclaraticn at any time and from time to vime if such amendment oY supplement
is made {a) to comply with requirements of the Federal National Mortgage
Asscciation, the Government National Mertgagé nggociation, the Federal Home
Loan Mortgage Corpeoration, the Department of Housing and Urban Development, OF
any other governmental agency or amy other public, quasi«public or private
sntity which performs {or wmay in the future perform} funections similar to
those currently performed by such entities, (b} to induce any of such agencles
or entities ro make, purchaBse, gell, insure OX guarantee £irst mortgages
covering Lots and Dwelling Unite, {c} to add or delete jand or lots from the
community, () to pring this peclaration into compliance with any scatutory
requirements, {e} to correct clerical errors OT ambiguities in this
peclaration or any Exhibit hereto or any supplement oT amendment thereto, ©OF
(£} to bring the provipions relating to Utility purchasing Rgreements into
compliance with any federal, stace or local law, regulation or pelicy. In
furtherance of the foregoing, & powel coupled with an interest is hereby
regerved and granted te the Declarant ra vote in favor of, make, or ponsent to
any amendments demcribed in this paragraph on pehalf of each Dwner a8 proxy o¥
attorney-in-fact, aB the case may be. Each deed, mortgage, other evidence of
gbligation, or other instrument affecting a Lot or DPweiling Unit and the
acgceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent ko che reservation of, the power ¢o Lhe Declarant to vore in favor of,
make, execute and record any such amendments. The right of the peglarant to
act puzsuant €O rights ragerved or granted under ¢hig paragraph shall
terminate at such time as the peclarant ne longer holds oxr controls title to
any part oY portion of the Real Estate.

BECTION 20.4 Amendment Prior ta the Appligable Date. Notwithstanding
anything to the contrary contained herein or in the peclaratien, there shall
e no amendment of the Declaraticn priecr to the applicable Date without the
congent and approval of peclarant.

SRCTION 20.5 R cording. Bach amendment to the perlaration shall be
executed by any two officers of the corporation and shall be recorded in the
office of the Rpecorder of Marion Ccounty. yndiana and in the Office of the
Recordex of Johnson County, Indiana, and sueh amendment ghall not become
effective until 89 recorded-

i3

e e T T S o



el R ]

Southern Dunes
Magter Declaration

ARTICLE 21. MISCRLLANROUS PROVISIONS

SECTION 21.1 Annexatien or paletion Without Approval of Cliass "AT
Mombezrship. Declarant shall have the uniiateral right, privilege, and option,
from time-to-time at any time until all property described on gxhibit ®2" has
been subjected to this Declaration or January 31, 2020, whichever is egarlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Association, all or any pertion of the real property described in Exhibit "2®,
attached hereto. Such annexation ghall be accomplished by filing in the
publie records of Marion County, fndisna and Johnson County, Indiana, a
Supplemental Declaration annexing such property.

peclarant ghall have the uniiateral right to transfer to any other
person the right, privilege, and option to ammex additicnal property which is
herein reserved to Declarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property deascribed in Exhibitas "1" or "2 and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

peclarant shall algoc have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2" has
been pubjected to this Declaration ox January 31, 2020, whichever is earlier,
to remove portions of the Real Batate from this Master Declaration and from
the Seuthern Dunes Community by filing a Supplemental peclaration identifying
the porticns of the Real Eatate to be deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration specifically
ingorporating this Declaration may be deleted from this Master Declaration or
from the Southern Duned Community and no portion of the Real Estate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted withouc easements protecting the rights of Owners
satablished in this Declaration.

A Supplemental Declaration sball not require the consent of Voting
Members, but phall require the congent of the Owner of such property, if other
than Declarant, Any such annexation or deletion shall be effective upon the
filing for record of such supplemental pDeglaration unless otherwibe provided
therein.

SEOTION 421.7 Amepdment ko Exhibilb nae The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit *2", which will permit
Declarant to add real estate to the Southern Dunes community in addition to
the real estate presently described in Exhibit *2", including additional lots
or land for additional unite or 1and for additional common area, 30 long as
such real estate is contiguous to real egtate identified in the present
Exhibit "2* and so long as such real estate is, or will in the future, be
contiguecus te platted and developad real estate within the Southern Dunes
cowmrmunity. Declarant may enlarge the legal description of gxhibit *2" by
recording a Supplemental Declaration which includes a revised or expanded
Exhibit "2® at any time prior to the Authority Transfer Data.

SECTTOR 21.3 Limitation on Time to Build or Rebnild. Any party othex
than the Declarant who secures title to a Lot or parcel in this Community
agrees to commence congtruction of the intended residence or other development
upon the Lot or parcel within one year of the date of purchase and complete
cemstruction of the resldence or other development within one year from the
date construction commences on sald Lot or parcel. Extensione of these
requirements may be granted in the sole diseretion of the Declarant.

Failure to honor thia candition shall establish an Option to Purchase
said Lot and improvements therecn for cash at an appraised price asg
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within sixty {60} days of expiration of the initial or
extended period.

rhe appraised price shall be agreed upon within ten {10) days of the Lot
owner‘s recelpt of the above written notice and if agreement is mot reached
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within such time, the Lot owner and the Declarant agree to submit the guestien
of appraised value to a profesgsional appraisex and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. PRoth parties agree to name their respective appraiser
within Fifteen (15} days of the date of the afprepaid written notice. The
appraisal shall be made within twenty-five (25) days of the date of the
aforesaid written notice and the appraiser shall make his repert in writing
and furnish a copy thereof to each of the paryies within five (5) days
fhereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing eonstruction according to the plans and the ordinary and
usual costs of sale. Baeh party shall pay one-half of the cost of this
appraisal and shall be eonclusively bound by the appraisers’ determination.

In the event of any loss to a residence or accessory structure within
thip Community, unless the Owner obtains approval from the Architectural
Control Committes for an extension of time oY permission not to rebulid, the
Cwner ghall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine months of the loss. Failure to rebuild within
these time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the association, or the applicabie Subdivision
Association the option to purchase cutlined in this Section.

BRCTION 21.4 Ncceptsnce and Ratification. All present and future
owners, Mortgagees, tenants ané occupants of any Let or tnit shall be subject
to and shall comply with the provisions of this Declaration, the Articles of
incorporation, and the rules and regulations as adopted by the Scard of
Pirectors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreement
that such previsions are accepted and agreed to py such Owner, tenant or
occupant. Ail such provisions ghall be covenants running with the land and
shall be binding on any person having at any rime any interest in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
therepf. All persone or other legal entities who may occupy. WBe, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
pPeclaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time

SECTION 21.5 Associations Right to Purchape. The Association shall
have the right to purchase LOts oY Units, eithexr from the Declarant or £rom
any Builder, Owner, or foreclosure, sheriff’'s or tax sale. The Agsociation
may use reserve funds, regular budget funds, or a gpecial assessment in order
to do 80,

gECTION 31.6 Negligepce. Hach Owner shall be liable for the expense of
arly maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family ox his ox their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums eccasioned by hie use, misuse, cccupancy or abandonment of his Lot or
of the Common Area.

SECTION 21.7 Cosats and Attorney’s Fees. In any proceeding arising
because of failure of an Owner to make any payments requirxed or to comply with
any provisgion of this Declaration, the Articles of Invorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association ehall be entitled to recover its reasonable attorney’s
fees ineurred in conmection with such default or fallure.

GRCTTON 21.8 Waiver. No Qwner may exempt bimself from liability for
his contribution toward the Common Expenses, whether by Regular Assessment or
by Special RAsspessment. by waiver of the use or enjoyment of any of the Common
Area or by abandenment of his Lot.

SROTTON 21.§ Severability Clausg. The invalidity of any covenant,
restriction, condition, Timivation or other provision of this Declaration, the
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Articles of Incorporation, or the Rules and Regulations adopted by the Board,
shail not impair or affect in any manner the validity, enforceability or
effect of the rest of this peclaration, the Articles of incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
permitted by iaw.

SECTION 21,10 Resolutisn of Disputes. ANy dispute arising hereunder
regarding the allocation of the budget reguirements or ajsessmeintsd among
owners or the by-laws and operation of the Assoviation ghall first be
supmitted, under the Indlana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty gays of the reguest
of any party for mediation, then the dispute shall be smubmitted for binding
arbitration. A mediater or arbitrator agreeable to the parties does not have
to be an attorney.

ERCPTION 21.01 Interpratation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly regquires to the
contrary, be deemed to refer to and include all genders. The singular shall
inetude and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this beclaration are
inserted herein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaration or amy provision
hereof .

tf a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenants in the Plat shall prevail. However,
to the extent that there is not a direct conflict, both the provisiona of the
plat Covenmants and the provisions of this Declaration shall apply.

tf a conflict exisrs betwsen the ceovenants contained in this Peelaration
and the covenants in an applicable subdivision declaration, the covenants in
rhis Deelaration shall prevail. However, to the extent that there is not a
direct conflict, both the provisions of this Peclaration and the provisions of
the subdivision deciaration shall apply-

TH WITHESS WHEREDY, the undersigned, ag the pevelaper of the above
described real estate and a Member of the Wellingshire Joint Venture, hags
hereuntn executed thia peclaration this day of December, 1998.

R.IN. THOMPSON DEVELOFNEIFT CORPORATION

2 m,

P
B W. Thompson, President

STATE OF INDIANA
581
COUNTY OF MARION )

BEPORE ME, the undersigned, & Notary public, in and for said County and
srate, personally appeared R.N. Thompson, pregident of R.¥. Thompson
Development, corporation, beclarant and Member of the Wellingshire Joint
venture, and acknowledged the execution of this Declaration this Sru day of
December, 193%8.

Notary Public
BAYIO M. Comd

_ Printed Name
My commission expiresowe A iee]

My county of residence: ga;iim
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IN WEITNESS WHERROF, Waterway Holdings, Inc., a Member of the
Wellingshire Joint Venture, has hereunto acknowledged the execution of this
peclaration this ]! day of Decemper, 1398.

WATERWAY HOLDINGS, INC.

By:

STATE OF INDIANA )
L
county oF _[Y]@dren)

DEFORE ME, the undersigned, a Notary publie, in and for said Cownty and
State, personally appeared Kemnneth N. Giffin, President of Waterway Holdings,
Inc., who acknowledged the execution of this Declaration this //_ day of
Decenber, 199B.

58:

L anda (Waaldrayp

Hotary Public

(L nmda L{Jdd/alr:'o/gré’

Printed Name

My commisgion expires:G}‘"?L{)£¢

My county of residencew. ) OANSEN

This Instrument was prepared by william T. Rosenbaum, Attorney at Law, 1501
Broad Ripple Avenne, indianapolis, Indiana 46220 (317} 259-8600

Becember 4. 19598

37 APPROVEDTHIS . 2uZwt’

pavoF. (eexelae, 10 _S%.
PERAY TOWNSHIP ASSESSOR

(j-h._ Q2. @r-cva,——-— DREAETSMAN
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Exhibits:

551"
Il21|
I|3H
LS

Legal Description of the initial Scuthernm Dunes Community
Preliminary Layout of the Southern Dunes Community

Number of Votes Initially Assigned to the Developer

Deed restrictions from Waterway Holdiags, Inc., which are also
incorporated into this Declaration
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bescription of +he Grube Tract

Parcel B

Pha s Teph el s o 5, NREEEAE

sap. b, rart fthe §OUthV°5t“Q“aﬁﬁﬂﬁafﬂﬁﬁggﬁiﬁh}ﬁQi}Td? ship 14 Norch, Runee 3
B3] §$qup£thEjSeconé.Principal-Hafidiah:dbsg%ibﬁdggéj£611ows:

A A Pt O O R A T T i e
f?i%f?%ﬁﬁﬁfP”iﬂéfﬁﬁlFhﬁqﬁb?ﬁh 1ﬁpgi§fﬁﬁﬁﬁﬂﬁﬁﬁd?ﬁﬁ&f£bf}Séctien 507.53 Peet West
o1} the.Noptheast ;ornerj;_'thcrcuf;; ﬁhencﬁﬁ.south'.--.OOL'QGgreég 03 minures 11 seconds
:}Wesfglﬁ&lg??_fcet; thence Northy deegrdcs“§8@minh@eg 56} scocnds Bast 507.51

' ieéﬁylﬁiﬁhﬁgﬁast:lihe‘of the sai@,quartér!Sectiad;“;hbncc South 0D degreds

t ?3?miuuﬁﬁ§j}1ihcc@nds1Wes§ on nd ‘along the-said East 1ine 413,20 feot T2 the
ccﬁterliuﬁfdﬁ;Little,Buck Creak;:thenga??nﬁthHBS'degrees 03 minuvces 11 s reands
“"Hest on dnd?a}bng-the'said ccntarline;5§3,90~feet; thence North gl degvees

». 49 scconds- West on and- along: the said centerline 165,00 festi thenvy

i 11 midutos:, .

" South 00 degrees 03 minutes 11 secondsi Yest 959,60 feot to the Houth line of iy
« sald quarter Section] thence South 8B’ degrees 34 minutes 16 seconds West on ant
. along the ,said centerlloe 1240.65|Icet;1thedﬁe.ﬂcrtﬁ 00 degrees 03 minutes 34
ilseconds Wést'2§66,58~fget to thQ.North Tine of the ~said quarter gectiony them
“"North 88 degrees 38 minutes 36 seconds Bast’ on and .along the said worch Piaw
‘,1432J57 {feet to the Pniut'of"ﬁeginning cqnthining g8 .441 acres more or less,
”;ubjdé§¥”q,a11 legal rights~ol-way qnd;aaqgﬁents.‘
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pescription of the pehprah _Tome rrack

parcel D&

A part of the Hortheast Quarter of the Northeast puarter of section 20, Townshlp 14 HaTU,
Rarge 3 Eagt, more parﬂmlarly described 85 follows:

at the Mortheast COmET of seid Section, marked by 2 Harrison Monunent peL County
1g tles, sald point also belng in the flow 1ire of the Orme Ditchi © Sve South B8
05 minutes 24 seconds west 679.65 feet (neasured) alerdg said Section 1ire to oan i
174" iroo pipe a5 gescribed in Instrument 40994816, said point 8180 being the point of
of this description therce South 00 dogrees 14 minutes 46 seconds Enst 522.13

H § iy = c L

y so being
dogeees 06 minutes S Seccnds vest 500,51 feet e o sata 1/4 secticn L2 10,5 578"l
frad., sald point also o the North Line of sald secticn; thenes Morth B8 Aorons 04

beirg
minutes 24 secords East 659.15 feel along said section 1ine 0 yhe point of g Lnndrg -

Exhibit “17
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pescription of the Oren Sutton Tract

Parcel E

part of the southeast Quarter of section 20 Township 14 North, Pange 3 gast in Maricn
County. Indiana. described as follows! '

conmencing at the Northeast cormnar of sald Scutheast (uarter thence ecxth B9 dogrees 59
minutes 57 seconds West 443,52 fest to tha polnt of peginning of this description: thanse
couth | degree 26 minutes 28 secerds Wast 2664.01 feat to tha South line of sald quartes
spetion: thercs North 89 deqgrees 26 minutes -9 secrrdls West alcryg sald couth 1ire 1,171.37
feot: thenca North 1 degree 26 minates 46 seconds East 2,652,55 feet ta the Morth line of
sald Quarter section; thencs North 89 degress 59 minutes 57 epcrodis East 1,171.37 feat =2

the point of beginndrg. '

Exhibit “17

contd
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pescription of the James Sutton Tragt

_ Parcel E
parc of the Southeast Quarter of Section 20 and part of the Southwest GQuarter of
seccion 21 811 In Townshlp 14 North, Range 3 East in Harlem County, Indlana, deseribed

s follows: \

Bepinnlng st the Nerthwest cornsx of the Southwest Quarter of sald secclon 21; thence
$outh BB degréws 51 minutes 44 seconds East alomg the Rorch 1ine of sald Southwast
Quarter of sald Section 2%, 343,20 feet; thepee South 1 degree 26 minutes 21 seconds
Vest 2,667.46 feet to the south line of the Southwest guarter of sald Seccien 213
thenee Horth 87 deprees O winutes 42 secconds West 343,20 feet to the Scuthwest cornel
of said Southwest corner of sald Sputhwast Quarter of sald Sectlon 21; thence Fovth
89 degrees 26 miputes 1§ seconds West along the South 1ipe of the Scucheast Quarter
of spid Section 20, 441.52 foat; thenca North 1 degrea 96 minutes 28 seconds East
2,66h,01 feet to the Norch line of sald Southeast Quarter of sectlon 20! thence South
89 degrees 5% minutes 57 seconds East along sald Nerth Line 443,52 feer to the
Northeast corner of the southeast Quarter of aforesaid Sectlon 70 and to the point of

beginning of chls description.

Exhibit “17

contd




gescrintion of Jim Sutton Trach

parcel H

varcel # 5005030359

~ part of the East 1/2 of the Southwest 1/4 and part of +he West 1/2
of the West 1/2 of the Southeast 1/4 of Section 21, Township 14, Range
3 in Marion County, Tndiana, Beginning BOS.B5 feet South of the
Northwest corner of the Northeast 1/4 of the Southwest 1/4 thence South
799,58 feet, thence cast 089.48 feet, thence Northeast irregularly along
rhe center line of pleasant Run Craek a distance of 1195.95 feet, thence
west 1603,71 feet to the point of begioning, containing approximately

21.44 acres.

parcel # 5005005103

part of the South 1/2 of section 21, Township 14, Ranga 3, in
HMarion County, Tndiana, beginning 326 feet East of the Horthwest COXnEr
of the Southwest 1/4, thence East 1010 feet, thence south 1607.11 feet,
thence East 1866.33 feet, thence southwest irregularly 1035.46 feet,
thence Northwest 50 feet, thence southwest 202,03 feet, thence west
1212.46, thence North 2657.2 feet to the point of peginning. containing
approximately 97.31 Acres. .

parcel # 50050288357

part of the Northwest 1/4 of the Southeast 1/4 and part of the
southwest /14 of the Southeast,;ﬂ%»gﬁfggm@iggézz,;mawnship 14, Range 3,
in Marion County, Indianah,having,ap@rcximateﬂdimensicns a of 25' X

Iy

408.251, plus or minue. containing approximately 0.234 acres,

Exhibit “1”

conld
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Description of M, Sutton Trach
Exhibit “17
contd

Tragt I:

The South Half of the Northesst (Quarter of Sectlon 18,
mownship 14 Horth of Range 3 East, except the tfollowing
described 2 parcels:

A part of the Southeast Quarter of the Nertheast
quacter of Sectien 16, Township 14 Norxth, Range J East,
Marion County, Indiana, described as follows:

commencing ot the Southeast cornexr of sald Quarter
puarter Sectich, thence Nerth 589 1/2 feet along the
East line of said guarter Quarter Sectien to the point
of beginning of this description, thence deflecting to
the left ‘90 degrees 13 1/2 feet, thence Horth 51
degrees 59 minutes West B8.5 feet; thence Northeasterly
247,2 feet along an arc te the left and having a radius
of 4,3B4.% feet and subtended by a long chord having &
besring of North 19 degrees 12 minutes East and a
length of 247.0 feet to said Tast line of sald Quarter
Quarter Section, thence South 298.2 feet along said
Fast iine to the polnt of beginning.

Also, a part of the Southeast Quarter of the Hortheast
guarkter of Section 16, rownship 14 Horth, Range 3 East,
Maricn County, Indiana, described as follows!:

Beglnning at the Southeast corner of sald Quarter
guarter Sectlion, thence West 398 Jeet, thence
Northeasterly 518.3 Feet aleng an are to the left and
having a radius of 4,384.2 feet and subtended by a long
chord having a bearing of Morth 16 degrees 47 minutes
East and a length of 518.1 feet, thence North B0
degrees 25 minutes East 79.2 feet, thence Soukh 18
degrees 25 minutes East 199.5 feet, thence East 20 1/2
feet to the East line of sald Quarter Quarter section,
thence deflecting to the right $o degrees and a
distance South 289.5 feet along sald line to the point
of beginning.

Tract I1I:

A part of the Northwest Quarter of the MNortheast
Quarter of section 16, Townshlp 14 Horth, Range 3 East,
more partlicularly bounded and described as follews;

Beginning at the MHorthwest corner of the Hortheast
Qmmu,ﬂsﬂdﬁﬁhnnEm:methemﬂ
along the North line of sald Section 16 for a distance
of Eight Hundred Twenty-five and Thizty~-nine Hundredths
{825.39) feet to a polnt; thence south, parallel with
the West line of said Sectlon 16, for a distance of
Thirteen Hundred Thirty-six (1336} feet to the South
1ine of the North Half of the Hortheast Quarter of sald
Section 16, thence West along the said south line for a
distance of Elght Hupdred twenty-five and Thirty-nlne
Hundredths (B25.39}) feet to the Hest line of ssid
section 16, thence Horth along sald West line for a
distance of Ninety-eight and Twenty-eight Hundredths
(38,28} foek, thence East parallel with the Horth dne
of said Sectlon 16, for a distance of Eighky aight (88)
feet; thence Horth, parallel with the West line of said
Sectlon 16, For m distance of One Hundred Fifty-six
{156) feet, thence Wast parallel with the North line of
snld section 16, for a distance of Elghty-aight (88}
fedt to the West line of said Section 16; thence Horth
along sald West line for a distance of Ten Hundred
Elghty~one and Seventy-two Hundredths (1081.72} feek to
the place of beginnlng.




tract III:

A part of the Morthwest Quarter of the Hortheast
quartoer of sectlon 16, Township 14 Rerth, Range 3 East,
mora particulaxly gescribed as follows:

peginning at a point in the north line of the Hortheast
pownship 16 Horth, Rangs 3 East,
point i3 4istant Eight Hundred myenty five and
Thirty-nine Hundpedths (835,19} foet East fronm the
Northwest corner of sald Hortheast guarter, and hainyg
also the Hortheask corne: of tho tracht of Tuenty~tive
(25) acres conveyed te Lewls E. Sutton by deed of
Jessie §. Wishard, dated May 85, 1929, and recorded in
Land Recerd BS at page 451 of the records of the
Recander’s Dffice, running thence South along the East
1ine of sald rwenty-£ive (25 acre tract for a distance
Thirty six {1336} seet to the South
Half of the sald Hortheast Quarter of
thenca East alonyg sald South lipa for
a dlstance of Foux Hundred Elghty-nins and Seven
{489.07) faet to a point, thence Horth,
parallel with the East line of sald Twenty-five (25}
acre track, for @ dlstence of Thirteen Hundred Thirty
six (1338} foet to the Nerth 1ine of said Hortheast
guarter of section 16, and thence West along saild Horth
iine for a distance of Four Hundred Eighty-nine and

saia Section 16,

Seven Hundredths (489.07) feat to the plage of
beginning. .
subject to cevenants, restrictions and ensements of

record, subject nlso to easaments and rights of way.

Exhibit “1”
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Description of Murphy Tract

Parcel K

th off the entire East side of the North Half of

Forly -One (41) acres of even wid
rih, Range 3 East, in Marion

the Northeast Quartet of Section 16, Township 14 No
County, State of Indiana.
,N..

-

Exhibit “17”
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pescription of Hapgood Track

parcel N

part of the $outh half of Ihe Southwest Quarter of Seclion 8, Township 14 Norih,
Range 3 East, Marion Gounty, indiana, being more particularly described as
foliows:

Beginning at {he Southeast corner of sald quarter section, ihence in a
norhwesterly direction, 513.97 feet along the centerline of Southport Road,
{hence West along said cenlerﬁne paraliel to the South line of sald seclion,
1835.2 feet, thence Ina southwesterly direction along said centerline 428.9 feet,
thence South 60 feel, thence East along the South line of said seclion 2,680 fest
to the point of beginning, contalning 12 5 acres, more of less.

Also, the Northwest Quarter of Section numbered Sixteen (16)In T ownship {14)
North of Range three (3) Cast containing 160 acres, more or less, more
particutarly described as follows.

Beginning at the goutheast corner of said quarler secticn, ihence noith along
{he cenlerline of sald section 2680 fest, thence West along the North line of said
seclion 2680 feet, thence Sotth along the West line of said section 2662 feet,
thence East 2688 feet along lhe cenlerline of said section to the point of

beginning.
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Exhibit “1”

cond
pesc. Of American Aggregates Tract

The East half of the Noriheast quarler of Section 17, Township 14 North, Range 3 East of the
second principal meridian in Marion County, Indiana, conlaining 80 acres more OF 1ess, subject
{o any legal highways of fpht-of-way.

The North half of the Southeast quarter of Section 17, Township 14 North, Range 3 East of the
second principal merdian in Marion County, indiana, more particularly described as follows:

Beginning at the Northwest corer of said half quarter section, thence North 87 degrees 26
minutes 48 seconds East on and-along the North line of said half quarter section for 2 distance
of 2630.747 fect lo the Northeast corper of said half quarter section; thence South 00 degrees
73 minutes 11 seconds East of and along the East line of said half quarter section fora distance
of 1338.265 feet to the Southeast corner of sald half quarter seclion; thence Soulh 87 degrecs
45 minules 33 seconds West on and along the Seuth finc of said half quarter section for 2
diltance of 2643.098 feel to e Southwest corner of said half guarter section; thence North 00
gegrees 00 minutes 00 seconds East (assumed bearing) on and along the West line of said half
quarter section for a distance of 1324.350 feet to the point of beginning, containing 80,539
acres, more or less, subject, however, 10 any and all legal highways and righis-of-way.

gxcepting therefrom that which was previously conveyed:

rhe Northeast Quarter of the Hortheast guarter of section 17,
pownship 14 North, Range 3 East, Marion County. Indiana, being
a part of the 1land of Buck Creek Farms, .Incorporated (as
located in Instrument number 95-35811, office of the Marion
county Recorder): described as follows:

Beginning at the Northeast cornex of said Quaxter Section;
thence South 00 degrees 09 minutes 16 seconds west (all :
bearings recited in this description are referenced from State
plane coordinates, Horth american Datum, 1983) along the east
1line of said guarter Gection 1334.33 feet to a 4 inch by 4
inch limestone monument, being the southeast corner of the
northeast guarter of said northeast gquarter gection; thence
South 88 degrees 06 minutes 37 gseconds West along the south
1ine of said quarter-quarter‘section 1336.61 feet to a & inch
by 4 inch 1imestone monument, being the gouthwest corner of
said quarter«quarter gection; thence North 00 degrees 11
ninutes 30 geconds gast along said west line 1338.81 feet to
the northwest cornexr of said quarter-quartexr section; thence
Horth BB degrees 17 minutes 34 seconds Bast along said north
1ine 1335.55 feet to the Point of Beginning. containing
40.974 acres, more or less.
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peseription of the Dura Tract

Paxcel ©

part of the Hortinost Quarter of Sectloa 15, wowmship 14 Horth, Range 3 East,
of the Second Principsl Harldion, Perry  Township, Marion County, Indlana, des~
crivad as follows: '

Cennehicing at'the Northwask corner of gald guartor section sald pelnt belig in

tha center of Southport flosd) thoenco Noctls 89 dagrosy 49 mlnuten 16 seconds Eeat
{assired bearlug) along this North Ting ond tho censter of sald rond 642.00 feel

vo the Polnk of paglaning; thence continulng Nocth B9 degrecs 49 minutas L6 scconds
Esst nlong lest gald Noxth kine 303.64 fest to the Nocthwest cornes of Yesct 1

oy described in o certaln sucvey proparod by fronklin Englneecing Conpany dated
July 25, 1960, and certifled by Danlel L. Hurcsy (1nd, fog. Land Surveyor Ho.
50096} cald polnt marked by o fatkcond spido found this suoveyi thenca South OF
degrec 11 minutes 14 seconds West along tle West Line of sald Tract 1445.46 fect
ty the Southwest cornel of said Tract, sald point marked by an iren pln oot this
gurveyp thence Sauth 37 dogroes 52 minutes 04 secopds West 765,23 foet to o polnt
which is torth 37 degrees 3 minutcs 04 geconds pagt 729,29 fost from tha Soullmest
corner of gald Nortimust quarter, said point marked by sn iron pin gek this suzvey:
thenica North 07 degrees 45 minstas 13 scconds Wast 479.55, foet to @ polnt on the
west iine of sald Hocthiwost quacter 645,00 Fect Morth of tha soutinust counek

of sald Northwest qua:'ter, sald point teing in the center of old Delnunt s5treet,
guld point macked by an” iron pln sat thls suovey! sheice dorth 01 degree 00 ndnutes
36 peconds East along gald West Lins and tiw eenlar of sald Dalwont Street 236,12
feet to o point on the East pight-of-way line of Stote Rood 17 as located pes

the plans of the Indiana State Niptwey Candssion for Project “F Mo, 8O0[27}
dated 1963, suld right-of-way being o Linlted Accoss Ight-ol-toy pas cold piany
ard bolng on a curve to b left from which the radivs point lu Horth 71 degrees
08 minutes 1§ goconds Woob 438420 feat mald point werked by on iren pla set this
purvey; thence blong snid curve and rlght-of-way Wltosy dalta Az 17 degrees 20
minutes 59 secords and chord beacs Horth 10 dagrees O7 minutey 15 gocords East
1472,59 feab an &LC length of 1337.70 feat to tho Polnt of Tangency of Bpld curve
from which the radius point 1s torth B degrees 37 minutes 14 soconds West 430420
feet, sald point aecked by an ivon pin set this sucvey) thence Hogkh 01 degrae

97 minutes 46 seconds tagt tongent to last gold cucve ond along snid rlght-of-way
406,40 feobt to O right-of-way Beeak per soid plandg, pild polnt micked by an iron
pin seb this sucveyr thence Nocth 3% degrees 55 minutes 34 seconds East along

gald right-el-vay 35.11 f[eet to o polint marked by on iron pln set thls swrvey:
thenee South Gl degree OU minutes 36 cecords West, pocnliel Lo the Hest Lino of
peid Morthwest quarter 162,36 frot to & point mecked by an iron pin cok this
survey; thence North 89 degrees 49 winutes 16 seconds East 410,60 feck to o point
marked By dn iren pin set thin gurvey; thenco Horth gl degres GO minutes 6 pueonds
Esst pacatlel to wald Wert 1ing 214,70 feok to B palnt on tha Nomth 1dnc of cafd
vgrthwent guacter, oald point nlgo belng in tha conter of Southpoest foad, wokd
polnt marked by B nelirosd splke fowd this sucvey wd being the Point of
Beginning.

Msn, an ingress-cgress sasement for access to solront Street described as follows:

Part of the Northwest quortes of sactlon 15, Township b North, Ranga 3 East,
of the Second princips) Heridian, Pery npwmchip, Marlen County, 1ndiana, deseribed
as follows:

peginning at & polnt on tha west Line of sald Nocthsest guasties 440,00 fest Horvh
pf the Southwish coaner of sald Nertinest guartely said peint belny In the contet
of old Balmant Streel: thance North Ol degres 00 mimtes 36 seconds East aleng
£aid Kost rine and said Gelsont Strost 209,20 feet to the Southwesh oy o,
sheve desaribed J2,J43 abre parcdl; thaee south 57 dogrees 45 mdnutes 13 seaonte
East clong th: Souch Aina of $aid parcel 50,8} feet toa paint 50 feet Eust of
gaid west line; thence South 01 dagres 00 sdnutes 36 ceonnds West parallel o
said West Yine 98.0¢ feet; thenze Smwth 13 dagrens 14 mdnuves 02 seconis Wess
313,60 feer to 3 pont =5 00 feat Bast of said West 1line; thenoa Rorth BT deczodd
14 mlapses 5§ seaonds st a0 feot to the Foint of Seglening.

Exhibit “1”
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pescripgion of the Ristow 'CACL

pareel D

v Scothwest (uarter of Suctlen 16, Tounehip 14 Horth, farga 4 gast; a part of W - )/

sastheast Quarier of souticn 16, of wodd mownship ond Rangoi a park of tha West Hals

of thy rorthesst Cuarter of sectica 2f, Of sntd Tounship and Rango) 8 AT gf the

Mocthsest Quartes of Spction 21 of satd township ond xangds and ths Tast half of ¥4
sheoat Quarter of the Hortheast Qusytor of sectien 20 ot 5ald Townghip and RaNsS.

wd a1l in Marlon Sounty, Indlann, PO partleulordy daseribad us fo)1OwS: :

comencing Bb tha hortheast Cosrer of tha Sputheast puotter of sald spcklon 16,
markad by 8 P “nall as shown o thoe comar Bies dn tha Maxien County, sumayer's
. gifice; thenss Hocth B9 degroed 56 minutes 21 & Wost' [assnod baaring) 120032
foot cn the North sing of said southeast Quarter to o PR anll dn tho center of

felpent Rveaaar tha paxt (7] ealla are o tha cenb H

thesen Scuth 41 angieas 44 mtrutes 05 seconts West 265,37 feak to 3 P.K. nally {2

A dd 46 wminukes 43 soconds West 404.75 feat to 8 PaKe pafls (3}

sogth 33 dogrots 35 mlnutes 13 seconds West 245.00 feok [ nall; (4}
48 mirutes 13 seccrids Wesh 1,202,60 Foot to @ PG natis (8}
13 mirutes 17 sooonds Esst 83,05 feot to o P-Ke mald; (B)
seuth 20 dogress 46 minutes 43 mintues Yest 529,50 font to 8 PaX. nafdi &)
soocryls West 459.43 ook to o K. moil at the
mrtrcas‘?wmwof tmwestﬁa}fcttha}«brﬂwkauuchxf gald Section 4%, as
shon o said ormer Lies; thorcs sooth 0 degroes 03 mirukes 59 seccrds East B71.25
foot oo the East 13no of sald West Half to & PK, nadly thoncs South 09 dogroes 32
mirstes g soecds West 285 fwttonduth'sq\mmwmmpnstintm&m
right-of-way access centrol:ine of Stots ﬁoadt:z?: thence South B9 Jegrees 47 muiues
W

——
- nn

4 frch E
y soath O dogrees 03 minutas 00 seconds Wost 673,25 foat fron e’
Nortrsest cormes of sald Wost Haif) therot south BY degroad 52 mirutes 15 seccrds
tiest 583,47 foot, poareilok with tho Horth 1ino of the East Haif of tho Noptrmest
o.;arterufsaldSwtlm?_i,tnns to therca Sl
degrees Ok minute 30 seconds West 200,75 frokb, pazatiel with tho West 1inos of satd
Fagt Half of wald Morthwest toab HSALT Lo

“south 09 dogroed 57 nangtes 38 pocoeds Wost 215,26 fook, parnlial With tha

1wc£mdmnuz,wasmwmmmpﬂ W thenon .
south O degmeds 01 minuto 30 spereds West 1,508.07 font, pacsiloel with the Hest lina
of sald gagt Half, o @ p.K. ral)l in tho south 1ine of sald East llaif; therco salth
89 dogroees 32 minutes 0 soerels Wast 510,47 foat to o P nail ot tho southast

of said East Holf of satd Nortimest uariox o8 cn sold comer tlosi
thenco Scuth 89 degrens 36 minutes’ 10 socendy West 1,207.07 feat o tha Sath ire of
£ho Mest Half of ‘the Morkhwest puarter of gald Section 71 o 2 P&, neil vhlch 1ies,
4 mintites 30 pocards East 195,20 foat from tho Scuthwast commes of

Marth O dearedd B7E &

£

§

E
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Exhibit “1”

contd.

ho ot 3

tha Scuth bank of (e piteh (s 3/8 ireh vopar with cap dies o tho Horth bank of
-gatd ditch, Horth 0 degrees 03 mlnutes 26 seconds Hast 15,00 foat from said 4 ieh
ooEsT ; thence South 47 degreds 40 minutes 09 seennds Best 169,20 feot o &
wint (2 3/8 inch robar jies on tho Horth bart of sald diteh, Horth 0 dogroes 03
misutes 26 sboerds west 15.00 footb fron sald polnk) sald polnt balng o ho West 3w
of said test Hall and Morth O dogroees 03 mintues 26 coconds West 292,00 foal from the
soathmest oorner of sald West Yol caid comer béing marked with a steal rod a5 SRR
on sald eormer tled thance Horth O dogrees 03 minutes West 1,047, 66 feet oo the a5t
14mn of 3ald West Ralf to a6 Lreh sopase cancrote post ot whe Southeast comes of |
tho East Half of tha Hortheast Quarter of tho Northoast Quarter of sald sostlen 20
tharce South §0 dogress 14 minutes 51 seconds  West 675.59 £pat on tha Seuth line ol
sald East Hadf Quarter puarter to o 172 insh galvanized phpo at tho Southiest OO
tharpsf; thohce Mozeh Q dogveds 14 ninutes 09 sooonds st 1,337.67 fawt & tha WISy
1106 of sald Exst Hals Quarters Cusrter-to@ 1 1/4 tnoh galvanizod pipe ot S
Rorthaest coner tharaof; thonoo North 08 dogres 03 aimabas 24 seoonis East AR
raat to 8 RarTison momanent in tha flend 1inp of e plteh, as show G suid sonuwy
ies, 8t the Nnrtiusgh SPIMED of Aho Bosthdust puarter of aatd Seotien M, whdar
poement 15 glsd B Soutimest oorner’ of tho Scuthwast Quaxter of sald SOCRETD
thamso Morth O dagnoes ol minuto 51 sooonds Wast 2.669.10 foat o o Wast L4
sald Boutipast Quarter to s & Lnch squard concrete post marked KWC ot tha NoIC
commar of said Quarter; thenma-South BY degrees 56 minutes 21 spcinds East 3,638
frat cn the darth Lina of ssid Quarter to a 6 inch suare conerots past markod W2 3%
Thy Nosthst carnaz of sald QUarTasy thenco South 69 daymoas 56 minmtas 11 soamuis
Fast 2,050,50 feabon the North Jine of tha Swutheast cuartar of syd gackicn M¢ w3
& Inch squimg oooonetd post in e West yight-of-wiy BECEsS osatzel 1ing of Staw
foad 37 thansa south B dogrodd 56 pinutes 23 geonnds East 103,17 fast &) pha esh
1ir of sald Quarter &2 3 4 inch squbre ernccoto past in thoa East rlght-ol-way a0ass
centrol 1iny of Statn Fo3d 47; thence South B9 dojrass 56 minutes 21 soomds Eass
7824 Zeak en sald Marth 1ina of zald Quarter to tha ralnt of Doginning-

Exccp«l:ing hfzi:cfrmn all real estate dr.sr.rﬂrud herein that lies cast of State Rpad 37.
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WELLINGSHIRE

Propased Lond Use Plan

Exhibit “2”
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Waterway Holdings, Inc. Deed Restrictions

1. the liens for taxes payable in 1999, and thereafter;
and

2. all other easements, rights-of-way, regtrictions,
covenants and encumbrances of record.

Waterway further reserves to Indianapolis Water Company
(“IWC”) ., and rhe South Well Field Land is hereby made subject
to, the following covenants, restrictions, rights, easements and
servitudes, all of which shall run with the south Well Field
Land and shall be binding upon and inure +o the benefit of
Wellingshire and IWC and their successors and assigns:

1. Title to the gouth Well Field Land shall include only
the surface of the gouth Well Field Land and the air above.

Wellingshire shall have no rights with respect to water below

the surface of the south Well Field Land, IWC shail have the
right at any time and from time to time to pump, remove own and
dispose of water from the Agquifer and, for that purpose, to
install on and in the South Well Field Land and thereafter
operate, maintain, repait and replace, at its-electian,
production and observation wells, lines, equipment and other
facilities deemed necessary ol appropriate by IWC for such
pumping and removal of water from the Aquifer for delivery to
its system or for the observation of ground water located in or

about the Sonth Well Field Land {such wells and related

Exhibit “4”




facilities being referred to hereinafter collectively as the
"Wells"} .

2. IWC shall have an easement of reasonable ingress and
egress at all times for vehicles and pedgstrians upon, across
and through the South Well Field Land, in order to provide ready
access to the Wells fox itrs personnel, materials and equipment.
around each of the Wells that IWC develops there shall alse be a
wellhead protection zone for a distance of one hundred (100}
feet in all directions from the wellhead on the property. There
shall be no construction permitted in any such wellhead
protection zone, including, but not limited to, the construction
of any golf green or fairway or other facility.

3. The South Well Field Land shall not be used by
Wellingshire for any industrial, commercial or other business

purpose of a type which stores, uses, produces Or otherwise

permits to be {ocated on the premises noxious materials or
materials which might cause contamination or pollution of the
Aquifer or interfere with proper use, functioning or maintenance
of the wells. No waste, oil or other deletericus materials
shall be discharged, and no trash, garbage or debris shall be
dumped in or upon, the South Well Field Land or the Aguifer.

Nor shall any septic or waste disposal system be installed which
discharges any effluent or substance of any kind into, undexr or
upon the South Well Field Land, No wells shall be installed by

Wellingshire in or on the South Well Field Land. The South Well

Exhibit “4”
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Field Land shall not be used in any manner which causes of might
cause contamination or pollution of the Aquifer or interfere
with proper operation, functioning, or maintenance of the Wells.
No fertilizers, pesticides, agrichemicals, or other substance
may be applied to growing crops, lawns, gardens, or other
landscaping which has not been approved by IWC and Purdue
University or the Office of the Indiana State Chemist, for
application im, on, O near a wellfield. The South Well Field
Land shall not be excavated or mined without the written
approval of IWC. Such approval will be considered only after
the submission of a pian which provides for the protection and
preservation of the wells and the Aquifer. If the South Well
Field Land is excavated or mined and a lake oOr inundated area
results, IWC shall own the water in such lake or inundated area

and may withdraw water therefrom without regard to the water

ievel of the lake or jnundated area. Neither Wellingshire nor
any subseguent owner of the South Well Field Land shall have
rights of any character with respect to the water level of the
Aquifer, lake or lakes, retention ponds, or an inundated area OB
the South Well Field fLand. It is understood that the water
jevel in the Aquifer, lake or lakes, retention ponds, and
jnundated areas will fluctuate and there will be times when such
water level mdy be higher or lower than normal, affecting nearby

land, including the South Well Field Land.

Exhibit “4”
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4. 1f Wellingshire violates or causes or permits any
condition to exist in violation of any of the provisions hereof,
after reasonable notice, IWC may, in addition to its other
remedies at law or in eguity, enter upon the South Well Field
Land and correct or eliminate such violation or conditien and
recover the cost thereof from Wellingshire.

5. IWC has committed to use reasonsble care and good
workmanship in the exercise of any of its rights described
herein. I1f, however, the South Well Field Land is damaged by
action of IWC, IWC will, to the extent it deems reasonably
possible, repair and restore the property of Wellingshire to its
previous condition, and this shall be IWC's sole obligation and
Wellingshire’s sole remedy arising out of any damage caused by
IWC.

6. IWC has the right to release or modify in any manner

not more burdensome to Wellingshire all or any part of the

covenants, restrictions, easements and servitudes that are
described herein, without the consent of any other party. The
release or modification of all ox any part of said covenanis,
restrictions, easements and servitudes with respect to any part
of the South Well Field Land shall not affect the validity or
enforceability of any of said covenants, restrictions, ¢asements
and servitudes with respect to any other part of the South Well
Field Land, and a failure to enforce the same shall not

constitute a waiver thereof. Any consent that may be given by

Exhibit “4”
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1WC to actions that would violate said covenants, restrictions,
easements and servitudes must be in writing, signed by the IWC
president or a Vice President thereof.

1. Wellingshire shall be responsible for all taxes and
assessments imposed with respect to the South Well Field Land.

B. The undersigned person executing this deed on behalf
of Waterway represents and certifies that he is a duly elected
officer of Waterway and is authorized to execute and deliver
this deed on Waterway’s behalf; and that all necessary corporate
action for the execution and delivery of this deed has been

taken.
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