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COVENANTS AND RESTRICTIONS
SOUTHERN PINES Sec 4

(Johnson County, IN)

The materials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect fo any
of the properties referenced.

The most current and up-to-date copies of Covenants, Restrictions or other
Data relative to any property should be oblained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO representations or warranties with respect to any of
the materials contained herein.
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FINAL PLAT

| PINES - SECTION F(
00D, JOHNSON COUNTY, IN]

ZONING: R-3 (ZERO LOT LINE)

WE, THE UNDERSIGNED, THE OWNER(S) OF THE REAL ESTATE SHOWN AND

L)

3.)

4)

5.)

6.)

DESCRIBED, HEREBY MAXE, LAYOFF, PLAT AND SUBOIVIDE SAID REAL
ESTATE IN ACCORDANCE WITH THE HEREIN PLAT. ALl OF THE STREETS
SHOWN ON THE WITHIN PLAT ARE TO BE DEDICATED TO THE PUBLIC FOR
THEIR USE AND THAT ALL LOTS WITHIN THE SUBOIVISION SHALL BE

SUBJECT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF SOUTHERN PINES SUBDIVISION ("DECLARATION™) AS RECORDED

AS INSTRUMENT NUMBER 2003-027223 ON THE Jrd DAY OF

JULY, 2003 IN THE OFFICE OF THE RECORDER OF JOHNSON

COUNTY, INDIANA AND THE FCLLOWING, AND SHALL BE CONSIDERED AND
HEREBY DECLARE TO BE RUNNING WITH THE LAND.

THIS SUBDMISION SHALL BE KNOWN AND DESIGNATED AS "SOUTHERN -

PINES — SECTION.FOUR"

THE STREETS AND RIGHTS OF WAY SHOWN HEREQON, SUBJECT TO
CONSTRUCTION STANDARDS AND ACCEPTANCE, ARE HEREBY DEDICATED.
TO PUBLIC USE, TO BE OWNED AND MAINTAINED BY THE
GOYERNMENTAL BODY HAVING JURISDICTION QVER THEM.

THERE ARE STRIPS OF GROUND AS SHOWN ON THE PLAT MARKED 0 &
U.E." (DRAINAGE AND UTILITY EASEMENT). THESE STRIPS ARE RESERVED
FOR PUBUC UTILITIES, NOT INCLUDING

LINES, AND WIRES SUBJECT AT ALL TIMES TO THE PROPER
AUTHORITIES AND TO THE EASEMENTS HEREIN RESERVED. NO
PERMANENT OR OTHER STRUCTURE OF ANY KIND ARE TO BE ERECTED
OR MAINTAINED UPON SAID STRIPS OF GROUND. OWNERS OF LOTS IN
THIS SUHOMISION SHALL TAKE THEIR TITLES SURBJECT TG THE

RIGHTS OF THE PUBLIC UTIUTIES AND THE RIGHTS OF THE OWNERS
OF OTHER LOTS N THIS SUBDIMVISION.

ANY FIELD TILE OR UNDERGROUND DRAIN WHICH IS ENCOUNTERED IN
CONSTRUCTION OF IMPROVEMENTS WITHIN THIS SUBDIMISION SHALL
BE PERFETUATED, AND ALL OWNERS OF LOTS IN THIS SUBODIMISION,
THEIR SUCCESSORS AND ASSIGNS SHALL COMPLY WITH THE INDIARA
DRAINAGE CODE OF 1965.

DRAINAGE SWALES (DITCHES) ALONG THE ROADWAYS AND WITHIN THE
RIGHT OF WAY AND ON DEDICATED EASEMENTS ARE NOT TO BE
ALTERED, DUG QUT, FILLED IN, TILED OR CHANGED OTHERWISE
WITHOUT THE WRITTEN PERMISSION COF THE GREENWOOD BOARD OF
PUBLIC WORKS & SAFETY. PROPERTY QWNERS MUST MAINTAIN THESE
SWALES AS SOODED GRASSWAYS OR OTHER NON-—ERODING SURFACES.

WATER -FROM ROOFS OR PARKING AREAS MUST BE CONTAINED ON THE -

PROPERTY LONG ENOUGH SO THAT SAID DRAINAGE SWALES (DITCHES)
WILL. NOT BE DAMAGED 'BY SUCH WATER. DRIVEWAYS MUSIT BE
CONSTRUCTED OVER THESE SWALES OR DITCHES OMLY WHEN
APPROPRIATE STRUCTURES HBAVE BEEN PERMITTED BY THE GREENWOOUD
BOARD OF PUBLIC WORKS & SAFETY.

ANY PROPERTY OWNER ALTERING, CHANGING, OR FAILING TO

MAINTAIN THESE DRAINAGE SWALES (DITCHES) WILL BE HELD
RESPONSIBLE FOR SUCH ACTION AND WILL BE GIVEN 10 DAYS NOTICE
BY CERTIFIED MAIL TO REPAIR SAID DAMAGE, AFTER WHICH TIME IF

NC ACTION IS TAKEN BY THE OWNER, THE GREENWOQOD B.P.W. & S.
WILL CAUSE SUCH REPAIRS TO BE ACCOMPLISHED AND THE COSTS FOR
SUCH REPAIRS WILL BE THE BURDEN OF THE OWNER OF THE .
PROEEEE. FAILURE TO PAY WILL RESULT IN A LIEN AGAINST THE

PRO 3
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P e LAWY POAMLTADY

NSPORTATION COMPANIES, FOR THE
INSTALLATION AND MAINTENANCE OF POLES, MAINS, SEWERS, DRAINS, DUCTS,

e)

10.)

h

B

c
)

WHERE SANITARY DISCHARGE CAN ENTE
SANITARY SEWER SYSTEM BY GRAVITY §
ELEVATION WHERE A PLUMBING FIXTURE
MUST BE A MINIMUM OF 12 INCHES Al
DOWNSTREAM OR UPSTREAM MANHOLE
SUBJECT LATERAL CONNECTION. WHERE
A SYSTEM BY GRAVITY FLOW THE EFFL
TIGHTLY COVERED AND VENTED SUMP |
SHALL BE UFTED AND DISCHARGED INT
INCHES ABOVE THE TOP OF THE LOWE'
MANHOLE CASTING NEAREST TO THE St

A, NO FENCE, WALL, HEDGE, TREE OR
SIMILAR [TEM WHICH OBSTRUCTS SIGHT
2.5 AND 8 FEET ABOVE THE STREET,
ON ANY CORNER LOT WITHIN THE TRIA
STREET RIGHT—OF-WAY UNES AND A L
FEET FROM THE INTERSECTION QOF SAIC
MINOR STREETS AND 5Q FEET FOR AR
CASE OF A ROUNDED PROPERTY CORN
THE STREET RIGHT—OF— WAY LINES EY

B. THE SAME SiGHT LINE LIMITATIONS !
"10 FEET FROM THE INTERSECTION OF
WITH THE EOGE OF A DRIVEWAY PAVEM
DRIVEWAY SHALL BE LOCATED WITHIN 3
OF TWO STREET CENTERUINES. IF THE
THAN 70 FEET, THE DRIVEWAY SHALL |
DISTANCE FROM THE INTERSECTION OF

DEFINITIONS

A SIDE LINE — MEANS A LOT BOUNDARY

ROAD ON WHICH A LOT ABUTS TO THE
. REAR LINE — MEANS THE BOUNDARY
FROM AND SUBSTANTIALLY PARALLEL Ti
THE LOT ABUTS, EXCEPT THAT ON COF
DETERMINED FROM_EITHER ABUTTING R
. FRONT YARDS — THE FRONT BUILDING
BE AS SET FORTH UPON THIS PLAT Qi
. CIA-DE-SACS — IF A PARTICULAR LO
CUL-DE~SAC, THE FRONT BUILDING SE
AS SHOWN ON THE PLAT OF THAT LOT

E. SIDE YARDS — THE SIDE YARD SETBAC

12.)

13

143

MINWMUM OF THREE (3) FEET, AND THI
SEPARATION.

NO LOT SHALL BE USED EXCEPT FOR
BUILDING SHALL BE ERECTED, ALTEREL
ANY LOT OTHER THAN AS STATED UNC
AND AS SPECIFIED IN THE CITY OF GF
AS AMENDED AND PRESENTLY IN EFFE
INDIANA NQ MULTI—FAMILY DWELLINGS
PLACE OR PERMITTED ON ANY LOT.

NO BUILDING SHALL BE LOCATED ON

LINE THAN THE MINIMUM BUILDING SE
RECOROED PLAT. FOR THE PURPOSE

AND OPEN PORCHES SHALL NOT BE !
BUILDING, PROVIDED HOWEVER, THAT

PERMIT ANY PORTION OF A SUILDING
ANOTHER LOT.

THE MINIUIILE @riiaDe ennTARE NF |
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4)

5.)

5.}

7.)

8.)

RIGHTS OF THE OWNERS OF OTHER LOTS IN THIS SUBDMSION,

THERE._ARE STRIPS OF GROUND AS SHOWN ON THE PLAT
U.E." (DRAINAGE AND UTILITY EASEM . THESE STRIPS ARE RESERVED
FOR PUBLIC UTILTES, NOT INCLUDING SPORTATION COMPANIES, FOR THE
INSTALLATION AND MAINTENANCE OF POLES, MAINS, SEWERS, DRAINS, DUCTS,
S0 e STt A AL THES T T proren

= HEREIN RESERVED, NO
PERMANENT OR OTHER STRUCTURE. OF ANY s

MARKED "D &

YE ik WAPETMEEES  svEmEEr A AL R 1L ) Vo)

U. THE SAME SIGHT LINE LIMITATION
"10 FEET: FROM THE INTERSECTION C
WITH ‘THE EDGE OF A DRIVEWAY PA\
DRIVEWAY 'SHALL. BE LOCATED WITHIH
OF TWO.STREET CENTERLINES. IF T+
THAN. 70+ FEET, THE DRIVEWAY SHAL

OR MAINTAINED UPON SAID STRIPS OF GROUND. OWNERS OF LOTS IN ICE. FROM NTER
RASrSUBOMSION SHAUL TAKE THEIR TTLES SUBJECT O THE DISTANCE FROM THE INTERSECTION ¢
AND THE RIGHTS OF - o
OF OTHER LOTS IN THIS SUBDIVISION. THE OWNERS 11.) DEFINITIONS '
A. SIDEAINES="MEANS A LOT BOUNDA

8.

PUBLIC WORKS & SAFETY. PROPERTY OWNERS MUST MAINTA
SWALES AS SOUDED GRASSWAYS OR OTHER NON-ERODING sﬁapigszg.
WATER FROM ROOFS OR PARKING AREAS MUST BE CONTAINED ON' THE. -
PROPERTY LONG ENOUGH SO THAT SAID DRAINAGE SWALES {DITCHES) - -
WILL NOT BE DAMAGED BY SUCH WATER. DRMVEWAYS MUST BE =~ 7
APPROPRUATE. SIS A BEEN Penueep e HEN EENWOO “
PE
BOARD OF PUBLIC WORKS & SAFErY, & = MITED BY THE GR oD

ANY PROPERTY OWNER ALTERING, CMANGING, OR FAILING TO N
MAINTAIN THESE DRAINAGE SWALES (DITCHES) WILL BE HELD o e
RESPONSIBLE FOR SUCH ACTION AND WILL BE GIVEN 10 DAYS NOTICE: - - --
BY CERTIFIED MAIL TO REPAIR SAID DAMAGE, AFTER WHICH TIME IF

NO ACTION IS TAKEN BY THE OWNER, THE GREENWOOD B.P.W. & S.

WILL CAUSE SUCH REPAIRS TO BE ACCOMPLISHED AND THE COSTS FOR

SUCH REPAIRS WILL BE THE BURDEN OF THE OWNER OF THE .

ngggg. FAILURE TG PAY WILLL RESULT IN A LIEN AGAINST THE

P :

THE STRIPS OF GROUND SHOWN ON THE PLAT AND MARKED "SANITARY
SEWER, DRAINAGE, AND UTILITY EASEMENT" (S.S., D & U.E.) ARE
RESERVED FOR THE USE OF THE PUBLIC UTILMIES FOR THE
INSTALLATION OF WATER MAINS, POLES, DUCTS, LINES AND WIRES,
AND THE DRAINAGE FACILITIES., SAID STRIPS ARE ALSO RESERVED

FOR THE CITY OF GREEKWOOD FOR THE INSTALLATION AND
MAINTENANCE OF SANITARY SEWER MAINS AND APPURTENANCES
SUBJECT AT ALL TIMES TO THE PROPER AUTHORITIES AND TO THE
EASEMENT HEREIN RESERVED. NO FPERMANENT OR OTHER STRUCTURES
ARE TO BE ERECTED OR MAINTAINED UPON SAID STRIPS OF LAND:
BUY OWNERS OF LOTS IN THIS SUBDMSION SHALL TAKE THER

TILES SUBJECT TO THE RIGHTS OF THE PUBLIC UTILUTIES AND THE

13y
t4.)

15,)

16.)

A PERPETUAL TEN (I%EFOOT NON-BUILDABLE EASEMENT BETWEEN
STRUCTURES FOR MAINTENANCE, FIRE PROTECTION AND DRAINAGE
EASEMENT SHALL BE PROVIDED ON THE ADJOINING LOT ADJACENT
TO 'THE ZERQ LOT LINE PROPERTY LINE WHICH SHALL HAVE

NO STRUCTURES BUILT ON. THE EXTERIOR WALL OF THE DWELLING
ALONG THE ZERQ LOT LINE SHALL BE MAINTAINED IN (TS

ORIGINAL COLOR AND TREATMENT UNLESS OTHERWISE AGREED

TO IN WRITING BY THE TWO AFFECTED LOT OWNERS, ROOF
OVERHANGS MAY PENETRATE THE EASEMENT ON THE ADJACENT
LOT A MAXIMUM OF TWENTY=FOUR (24) INCHES, BUT THE

ROOF SHALL BE SO DESIGNED THAT WATER RUNOFF FROM THE
OWELLING PLACED ON OR NEAR THE ZERO LOT UNE IS UMMTED
TO THE EASEMENT AREA.

THE SANITARY SEWERS, AND THE CONNECTION THERETO, SHALL BE USED
ONLY FOR AND AS A SANITARY SEWER SYSTEM. NO STORM WATER,
RUN—-OFF WATER, DOWN SPOUTS, FOOTING DRAINS (PERIMETER .DRAINS)
OR SUB-SOIL DRAINAGE SHALL BE CONNECTED TO THE SANITARY SEWER
$YSTEM. NO SUMP PUMPS SHALL BE CONNECTED TO THE SANITARY
SEWER SYSTEM. ALL SUMP PUMPS TO BE INSTALLED ON ANY LOT OF
THIS DEVELOPMENT MUST BE CONNECTED, VIA A HARD PIPE CONNECTION,
TO A DEFINED STORM WATER DRAINAGE SYSTEM IN A MANNER WHICH IS
ACCEPTABLE TO THE CITY OF GREENWOOD.

17.)

ROADZONEWHICH A LOT ABUTS 1O T
REAR:LINE =+ MEANS . THE BOUNDAR
FROMZAND SUBSTANTIALLY  PARALLEL
THE LOT:ABUTS, EXCEPT. THAT' ON ¢
Wl&ftb;-ﬁ;}wn HTHER:,

BE ASTH -

AND: .
AS AMENDED AND PRESENTLY IN EFT

"~ INDIANA- NO MULTI-FAMILY DWELLING:

PLACE" PERMITTED ON ANY LOT,

0L £

NO-BUILDING--SHALL BE LOCATED OM
LINEZTHAN ‘THE_MINIMUM BUILDING S
RECORDED PLAT. FOR THE PURPOSE
AND: OPEN PORCHES SHALL NOT BE
BUILDING, PROVIDED HOWEVER, THAT
PERMIT. ANY PORTION OF A BUILDING
ANOTHER LOT. :

THE MINIMUM SQUARE FOQTAGE OF
EXCLUSIVE OF PORCHES, GARAGES, !
THAK ONE THOUSAND TWO HUNDREL
SINGLE STORY DWELLINGS AND SIXTE
FEET FOR TWQ STORY DWELLINGS.

INVALIDATION OF ANY ONE OF THESE
COURY ORDER SHALL IN NO WAY AF
PROVISIONS WHICH SHALL REMAIN |N

THE OWNER OF ANY LOT, DEVELOPE
ASSIGNS, SHALL HAVE THE RIGHT TO

- AT LAW OR [N EQUITY, ALL RESTRIC)

COVENANTS IMPOSED BY THESE COV
SHALL NOT BE LABLE FOR DAMAGES
RESTRICTIONS, NO DELAY OR FAILUR
ANY RESTRICTIONS OR TO INVOKE Al
RESPECT TO A VIOLATION OR VIQLATI
ANY CIRCUMSTANCES BE DEEMED OF
E:gg T0 DO SO THEREAFTER, OR A

THE WITHIN COVENANTS, LIMITATIONS
RUN WITH THE LAND AND SHALL BE
AND PERSONS CLAMING UNDER THE
BE IN FULL FORCE AND EFFECT FOFf
FROM THE DATE OF RECORDING, AT
SHALL BE AUTDMATICALLY EXTENDED
TER {10) YEARS. THE COVENANTS M
IN PART IN THE SAME MANNER AS |
DECLARATION.

THERE ARE STRIPS OF GROUND, AS
ACCESS EASEMENT" (N.A.E.) WHICH
SAID STRIP, NO DRIVES ARE TO BE

THIS PLAT PREPARED BY GREENWOOD SURVEYING, INC. d.b.a. PROJECTS PLUS, 2555 FAll




TION FOUR

JUNTY, INDIANA

9.)

10.)

WHERE SANMTARY DISCHARGE CAN, ENTER INTO A PUBLIC OR FRIVATE
SANITARY SEWER SYSTEM BY GRA FLOW, THE LOWEST FLOOR .
ELEVATION WHERE A PLUMBING FIXTURE OR FLOOR DRAIN IS INSTALLED
MUST BE A MINIMUM OF 12 INCHES ABOVE THE TOP OF THE LOWEST
DOWNSTREAM OR UPSTREAM MANHOLE CASTING NEAREST TO THE
SUBJECT LATERAL CONNECTION. WHERE THE DISCHARGE CANNOT ENTER
A SYSTEM BY GRAVITY FLOW THE EFFLUENT SHALL BE DIRECTED INTO A
TIGHTLY COVERED AMD VENTED SUMP FROM WHICH THE EFFLUENT
SHALL BE UFTED AND DISCHARGED INTO THE SYSTEM A MINIMUM OF 12
INCHES ABOYE THE TOFP OF THE LOWEST DOWNSTREAM OR UPSTREAM
MANHOLE CASTING NEAREST TO THE SUBJECT LATERAL CONNECTION.

A. NO FENCE, WALL, HEDGE, TREE OR SHRUB PLANTING OR.OTHER
SIMILAR TEM WHICH OBSTRUCTS SIGHT LINES AT ELEVATION BETWEEN
2.5 AND 8 FEET ABOVE THE STREET, SHALL BE PERMITTED TO REMAIN
ON ANY CORNER LOT WITHIN THE TRIANGULAR AREA FORMED BY THE
STREET RIGHT—OF=WAY LINES AND A LINE CONNECTING POINTS 25
FEET FROM THE INTERSECTION OF SAID STREET UNES (25 FEET FOR
MINOR STREETS AND SO FEET FOR ARTERIAL STREETS), OR IN THE
CASE OF A ROUNDED PROPERTY CORMER, FROM THE INTERSECTION QF
THE STREET RIGHT—OF—~ WAY LINES EXTENDED.

B. THE SAME SIGHT LINE UMITATIONS SHALL APPLY TO ANY LOT WITHIN
10 FEET FROM THE INTERSECTION OF A STREET RIGHT—~CF—WAY LINE
WITH THE EDGE OF A DRIVEWAY PAVEMENT OR ALLEY LINE. NO
DRIVEWAY SHALL BE LOCATED WITHIN 70 FEET OF THE INTERSECTION
OF TWO STREET CENTERLINES. IF THE AVAILABLE DISTANCE IS LESS
THAN 70 FEET, THE DRIVEWAY SHALL BE LOCATED AT THE GREATEST
DISTANCE FROM THE INTERSECTION OF THE STREET CENTERLINES.

11.) DEFINITIONS :
A SIDE LINE — MEANS A LOT BOUNDARY THAT EXTENDS FROM THE

B.

12.)

13.)

14.)

ROAD ON WHICH A LOT ABUTS TO THE REAR LINE OF SAID LOT,
REAR LINE — MEANS THE BOUNDARY LINE THAT IS FARTHEST
FROM AND SUBSTANTIALLY PARALLEL TO THE ROAD ON WHICH
THE LOT ABUTS, EXGEPT THAT ON CORNER LOTS, [T MAY BE
OETERMINED FROM EITHER ABUTTING ROAD.

C. FRONT YARDS — THE FRONT BUILDING SETBACK LINES SHALL

BE AS SET FORTH UPON THIS PLAT OF THE DEVELOPMENT.

. CUL—DE—SACS — IF A PARTICULAR LOT ABUTS ON A

CUL-DE—SAC, THE FRONT BUILDING SETBACK LINE SHALL BE
AS SHOWN ON THE PLAT OF THAT LOT.

. SIDE YARDS — THE SIDE YARD SETBACK LINES SHALL BE A

MINMUM OF THREE (3) FEET, AND THIRTEEN (13) FEET HOUSE
SEPARATION.

NO LOT SHALL BE USED EXCEPT FOR-RESIDENTIAL PURPOSES. NO
BUILDING SHAIL BEf ERECTED, ALTERED, PLACED OR PERMITED ON
ANY LOT OTHER THAN AS STATED UNDER ZONING ORDINANCE 96—3
AND AS SPECIFIED IN THE CITY OF GREENWOOD ZONING ORDINANCE
AS AMENDED AND PRESENTLY IN EFFECT IN THE CITY OF GREENWOOD.

ANDIANA NO MULTI-FAMILY DWELUNGS OR DUPLEXES SHALL BE EREC

PLACE OR PERMITTED ON ANY LOT. .

NO BUILDING SHALL BE LOCATED ON ANY LOT NEARER TO THE PROPERTY

LNE THAN THE MINIMUM BUILDING SETBACK LINES SHOWN ON THE
RECORDED PLAT. FOR' THE PURPOSE OF THIS COVENANT, EAVES, STEPS
AND OPEN PORCHES SHALL NOT BE CONSIDERED AS A PART OF THE

BUILDING, PROVIDED HOWEVER, THAT THIS SHALL NOT BE CONSTRUED TO

PERMIT ANY PORTION OF A BUILDING ON A LOT TO ENCROACH UPON
ANOTHER LOT. o . )

THE MINIMUM SQUARE FOOTAGE OF LMNG SPACE OF DWELLINGS,

EXCLUSIVE OF PORCHES, GARAGES, OR B)\SE\MENTS SHALL BE NO LESS
A AMDeERn. {1 900 SNLARE EEET FOR

WITNESS MY HAND AND SEAL THIS _2&

PINES Of GREENWOOD, LL.C.

MEMBERS: PRECEDENT RESIDENTIAL DEV
BY: THE PRECEDENT COMPANIES, INC,

9 Pl gl

BY: J. RANDALL AIKMAN, CEO/PRESIDEN

ARBOR | MENTS, JLLC.
1‘ /2

* RECORDER’S OFFICE OF THE
SAID’ DESCRIBED REAL ESTATE IS HERE

BY: CURTIS A RECTOR, PRESIDENT

STATE OF INDIANA
COUNTY OF JOHNSON

BEFORE ME, A NOTARY PUBUC, IN AND
STATE PERSONALLY APPEARED J. RANDA
RECTOR THIS DAY AND ACKNOWLEDGE T
PURPOSED EXPRESSES HEREIN.

WITNESS MY HAND AND NOTARIAL SEAL
- 2007 -

Torhip S. oRtmeC Nz'm .PUE

resivent of 8 COUNT
MY COMMISSION EXPIRES

THIS PLAT IS HEREBY GIVEN SECONDAR
CITY OF GREENWOOD, INDIANA, TO-WIT:

SECONDARY APPRUVAL IS HEREBY GRAF
DESIGNATED OFFICIAL FOR THE GREENW
COMMISSION ON THE DAY OF _,

THE PINES_OF GREENWOOD,
WHEREAY Gy OF GREENWOOD DEDICA

ESTATE FOR THE PURPOSE OF ESTABU
WHICH DEDICATION iS5 HEREIN ABOVE 3

AND WHEREAS, THE CITY OF GREENWO!
DEDICATION IS DESIRABLE AND NECESS

NOW THEREFORE, SAID CITY OF GREEN
PUBLIC WORKS AND SAFETY, UNDER Al
CONFERRED UPON {T BY STATUTES OF
BEHALF OF SAID CITY, ACCEPTS SAID f
PUBLIC RIGHT OF WAY, AND ORDER Tt
COUNTY !

BE IT RESOLVED BY THE BOARD OF F
GREENWOOD, JOHNSON COUNTY, INDIAl
THIS T ARE HEREBY APPROVED AN

ft’v 4 200 L.
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B. THE SAME SIGHT LINE LIMITATIONS SHALL APPLY TO ANY LOT WITHI‘N

10 FEET FROM THE INTERSECTION OF A STREET RIGHT~OF—WAY LINE
WiTH THE EDGE OF A DRIVEWAY PAVEMENT OR ALLEY LINE. NQ
DRIVEWAY SHALL BE LOCATED WITHIN 70 FEET OF THE INTERSECTION
OF TWO STREET CENTERLINES, IF THE AVAILABLE DISTANCE IS LESS
THAN 70 FEET, THE DRIVEWAY SHALL BFE LOCATED AT THE GREATEST
DISTANCE FROM THE. INTERSECTION OF THE STREET CENTERUNES.

11.) DEFINTIONS ' .

A. SIDE LINE — MEANS A LOT BOUNDARY THAT EXTENDS FROM THE
ROAD ON WHICH A LOT ABUTS TO THE REAR LINE OF SAID LOT.

B. REAR LINE — MEANS THE BOUNDARY LINE THAT IS FARTHEST
FROM AND SUBSTANTIALLY PARALLEL TO THE ROAD ON WHICH
THE LOT ABUTS, EXCEFT THAT ON CORNER LOTS, IT MAY BE
DETERMINED FROM_EITHER ABUTTING ROAD.

C. FRONT YARDS -~ THE FRONT BUILDING SETBACK LINES SHALL
BE AS SET FORTH UPON THIS PLAT OF THE DEVELOPMENT.

G S e A Sl v
AS SHOWN ON THE PLAT OF THAT LOT. K LmE SHALL BE

E. SIDE YARDS — THE SIDE YARD SETBACK LINES SHALL BE A
’SMElgrgA"f'IO%F THREE (3) FEET, AND THIRTEEN (13) FEET HOUSE

12.) NO LOT sSHALL BE USED EXCEPT FOR - RESIDENTIAL PURPOSES. NO
SUILDING SHALL. BE ERECTED, ALTERED, PLACED OR PERMITTED ON
ANY LOT OTHER THAN AS STATED UNDER ZONING ORDINANCE 96-—3
AND AS SPECIFIED IN THE CITY OF GREENWOOD ZONING ORDINANCE

AS AMENDED ANO PRESENTLY IN EFFECT IN THE CITY OF GREENWOOD.
INDIANA NO MULTI-FAMILY DWELLINGS OR DUPLEXES SHALL BE ERECTED,

PLACE OR PERMITTED ON ANY LOT. .

13.) II:IIO BUILDING SHALL BE LOCATED ON ANY LOT NEARER TO THE PROPERTY

NE THAN TME MiNIMUM BUILDING SETBACK LINES SHOWN ON THE

RECORDED PLAT. FOR THE PURPOSE OF THIS COVENANT, EAVES, STEPS

AND OPEN PORCHES SHALL NOT BE CONSIDERED AS A PART OF THE

BUILDING, PROVIDED HOWEVER, THAT THIS SHALL NOT BE CONSTRUED TO

PERMIT ANY PORTION OF A BUILDING ON A LOT TO ENCROACH UPON
ANCTHER LOT.

14) THE MINIMUM SQUARE FOOTAGE OF LUMING SPACE OF DWELLINGS,

EXCLUSIWE OF PORCHES, GARAGES, OR BASEMENTS SHALL BE NO LESS -

THAN ONE THOUSAND TWO HUNDRED {1,200) SQUARE FEET FOR
SINGLE STORY DWELLINGS AND SIXTEEN HUNDRED (1,600) SQUARE
FEET. FOR TWC STORY DWELLINGS,

15.) INVALIDATION OF ANY ONE OF THESE COVENANTS BY JUDGMENT OR
COURT QRDER SHALL IN NO WAY AFFECT ANY OF THE OTHER
PROVISIONS WHICH SHALL REMAIN IN. FULL FORCE AND EFFECT.

16.) THE OWNER OF ANY LOT, DEVELOPER, THEIR SUCCESSORS OR
ASSIGNS, SHALL HAVE THE RIGHMT TO ENFORCE BY PROCEEDING
AT LAW OR IN EQUITY, ALL RESTRICTIONS, CONDITIONS OR
COVENANTS IMPOSED BY THESE COVEMNANTS, BUT THE UNDERSIGNED
SHALL NOT BE UABLE FOR DAMAGES AS A RESULT OF ANY OF THE
RESTRICTIONS, NO DELAY OR FAILURE BY ANY PERSON TO ENFORCE
ANY RESTRICTIONS OR TO INVOKE ANY AVAILABLE REMEDY WiTH
RESPECT TO A VIOLATION OR VIOLATIONS THEREQOF SHALL UNDER
ANY CIRCUMSTANCES BE DEEMED OR KELD TO BE A WAIVER OF THE
ngﬂ TO DO SO THEREAFTER, OR AS ESTOPPEL TO ASSET ANY
RIGHT. :

17.) THE WITHIN COVENANTS, LIMITATIONS AND RESTRICTIONS SHALL
RUN WITH THE LAND AND SHALL BE BINDING ON ALL P, S
AND PERSONS CLAIMING UNDER THEM. SUCH PROVISIONE SHALL
BE IM FULL FORCE AND EFFECT FOR A TIME PERICD OR 25 YEARS
FROM THE DATE OF RECORDING, AT WHICH TIME SAID COVENANTS
SHALL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE PERIODS OF
TEN (10) YEARS. THE COVENANTS MAY BE MODIFIED IN WHOLE OR
?Ecm‘l'!lgfims SAME MANNER AS PROVIDED FOR AMENDMENT OF

THERE ARE STRIPS OF GROUND, AS SHOWN ON THE PLAT, MARKED "NO
ACCESS EASEMENT” (N.AE) WHICH PROHIBIT INGRESS/EGRESS ACROSS
SAID STRIP. NO DRIVES ARE TO BE CONSTRUCTED ACROSS SAID STRIP,

(e g
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RECORDING REQUESTED BY, AND
WHEN RECORDED, MAIL TO:

Recarded Johnson County. Indianz
Sue fnne Misiniec, Recorder

Stephen A. Backer Tate U7/40/2003 Tive 1323355 1 of 3 P3e
BACKER & BACKER, P.C. Inst & . 2003027223 FF
8710 North Meridian Strect Fer Ants T5.00
Indisnapolis, IN 46240
(Space Above for Recorder’s Use)

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

FOR

SOUTHERN PINES
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PECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SOUTHERN FINES

THIS DECLARATION, datet June __, 2003, is by PINES OF GREENWOOD, LLC,
an Indians Limited Liability Company (“Developer”).

Begita:;

A, Developer is the purchaser and owner of all of the lands contained in the area shown
on Exhibit “A”, attached hereto and made a part hercof, which iands will be subdivided for
development of Southem Pines, a single family housing development in Johnson County, Indiana
(the “Development™), and will be more particularly described on the piats of the various sections
thereof recorded and to be recarded in the Office of the Recorder of Johnson County, Indiang (the
“le!!).

B.  Developer is about to sell and coivey the residential lots situated within the platted
areas of the Developmeot and before doing so desires to subject and impose upon all real sstate
within the platted areas of the Development smutual and beneficial restrictions, covenants, conditions
and charges contained hereln and as set forth in the Plats (the “Declaration * or “Resirictions”) under
2 general plan or scheme of improvement for the benefit and complament of the lots and lands in the
Development and future owners thereof,

Termy;

NOW, THEREFORE, Developer hercby declares that afl of the platied lots and lands located
within the Development are beld and shalt be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the Restrictions, all of which are declared and agreed
to be in firtherance of a plan for the improvement and sale of said lots and lands in the
Developmcnt,mdmalablishedandagneduponforthepmposeofmhmdnganﬂpwwcﬁngthc
value, desirability and attractiveness of the Development as a whole and of each of said lote sitanted
therein. All of the Restrictions shal! run with the land and shall be binding upon Developer and pon
the parties having or scquiring any right, title or interest, lega! or cquitablc, in &nd to the real
propesty or any part or parts thereof subject to the Restriotions, and shall Inure to the benefit of
Developer's successors in title to any real estate in the Development. Developer specifically
resetves unto itself the right and privilege to exclude any real estate from the Development, or to
include additional real estate in the Development including real estate adjacent 1o the Development,

1. Definitigns.  The following are the definitions of the terms a3 they are used in this
Declaration:

A “Asseesment” shall mean the share of e Common Expenses imposed on
each Lot or other special assessments, as determined and Jevied pursuent to the provisions
of Section § hereof.
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B.  “Applicable Dato" shall mean the date upon which the Class B membership
in the Association shall cease and tenminate as provided in Section 2Aifi(h) herein.

C.  “ARC" shall mean the Architectural Review Committee 83 provided in
Section 3 herein.

D.  “Association” shall meen Southern Pincs, Inc., an Indiana ponprofit
corporation formed or to be formed under the Indizna Nonprofit Corparation Act of 1991,
as amended.

E. “Board” shaf] mean the Board of Directors of the Association.

F. “Common Arcs(s)” shall mean those areas and all improvements Iocated
theroon st asido for ecreation areas, swimming pool and related facilities, theme struchures
or landscaped areas or mounsls at street enstrances, lights, park areas, street landscaping, the
Lakes, and any other areas so designated on the Plats. The Common Areas shall include, but
not be limited 1o, the walking paths and tot playground,

G, “Common Expenscs™ shall mean the sctual and estimated cost to the
Association of the costs for maintenance, management, operation, repair, improvement and
replacement of the Common Arcas, and any other cost or expense incurred by the
Association for the benefit of the Common Areas or for the benefit of the Association,
including but oot limited to tesl estate taxes, and other municipal or governmentsl
assessments.

B. “Development Period” shall mean the period of time during which Developer
owns ot least one (1) Lot

L “Improvements™ shall mean all strugtures and appurtenances thereto of evary
type and kind, including but not limited to, buildings, welkways, sprinkler pipes, roads,
driveways, fences, screening walls, block walls, retaining walls, swnings, patio covers, staim,
decks, landscaping, antennae, satellite dishes, solar equipment, hedges, windbreaks, pools,
spar, _remat'sonal equipment, trampolines, eniry gates, if ary, planted trees and shrubs, poles,
and signs.

I “Lake” or “Lakes” shall mean and refer 1o the water detention poad(s) or
lake(s) and comumon area portion of the shoreline area as shown on the Plats which serves
or ghall setve as part of the storm and surface water drainage system serving the
Development, as such are or in the fizture shall be moce particularly described on the Plats,

K. “Lake Access Easemnent” chall mean the area designated on the plat es a
means of access to a Lake.
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L. “Landscape Easement” shall mean a partion of a Lot designatsd on the Plat
as an area to be landsceped and maintained by the Association as a Common Area.

M. “Lot” or “Lots” shall mean any parcel(s) of real estate, whethet residential or
otherwise, described by the Plats,

N. “Member” shall mcan any person or catity bolding membership in the
Association as provided in this Declaation.

0. “Owner” shall mean & person who has or is acquiring any right, title or
interest, lagal or equitable, in and to a Lot, but excluding thoss persons having such interest
merely a3 security for the performance of an obligation.

P.  “Plat” shall mean the recorded or unrecorded Plat for all or any portion of the
property as may be amended from time to time.

Q  “Property” shall mean the real estate described in the attached Exhibit A

R “Quorum™ shall be defined in Article Il, Soction 2 of the Bylaws of the
Association and may be amended by the Association from time to time. At the time of the
execution of this Declaration, the tcrm quorum is defined in the Bylaws as follows: The
presence of Members or of proxies entitled to cast thirty percent (30%) of the fotal number
of votes catitled to be cast (Class A and Class B votes combined). If the required quorum
ia not present, another meeting may be called subject to the same notlee requirement rnd the
tequired quorum at the subsequent mceting shall be one-haif of the required quorum for the
preceding meeting.

S. “Residence” shall mean a residential single family housing residence
designed and intended &s living quarters for ane (1) family or housekeeping residence.

T. “Resident” shal! mean any person who is physically residing in a Residerice,
for sp long as said person is so residing, including, but not limited 1o, an Owner or a tenant.
. Organizatior and Duties of Assorigtion,

A, Orggnization of Associgtion. The Association i or shall be incorporated
under the name of Southem Pines Homeowners Aszociation, a2 a nomprofit corporation
organized under the laws of the State of Indiana,

i Membezship. Every Owner of a Lot, except as herein provided to the
contrary, shall be entitied and required to be 8 member of the Association. If ttle to
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4 Lot is held by more than one person, each of such persons shall be e member, An
Ownu-ofmnreﬂunonel.otshll]bemﬁﬂedto,andﬂmwshaﬂberequimd,ma
membership for each such lot. Each such membership shall be sppurtenant to the Lot
upon whick it is based and shall transfer automatically by voluntary or involuntary
conveyance of the title of that Lot Except as herein otherwise expressly provided,
10 person or entity other than an Owner or Declarant may be & member of the
Association,md:mombuahipinth:Associaﬂmmaynotbemfeuedmin
connestion with the transfer of title to & Lot.

ii.  Tmosfer, A membership in the Association shall not be transfered,
pledged or alicnated in any way, except upan the transfer of the record titte of a Lot
and then only to such transferee, by assignment, intestate succession, testamentary
disposition, foreclosure of mortgage of record or ather legal procass. It shall be the
respongibility of eack Owner, upon becoming entitled to membership, to so notify
the Assaciation in writing, and until so notificd, the Association may continue to
carry the name of the former Owner as a member, in its sole discretion. Any attermpt
to make a prohibited transfer is void and will not be reflected upon the books and
records of the Association, Inthe event the Owner of any Lot should fail or refuse
to transfer the membership registercd in his name to the transferee of title of such
Lot, the Assaciation may issue a new membership to the transferee, and therenpon
the old membership outstanding in the name of the transferor shall be null and void
as though the same had been surrendeted,

i,  Voting. The Association shall have two (2) classes of voting
membership, as follows:

a. Clags A, Class A members shall be all Owners of Lats, with
the exception of the Declarant prior to termination of Class B membership,
and shall be entitled to one (1) vote for each lot owned with respect to each
mattet submitted to @ vote of members upon which the Class A members are
entidled to vote, When more than one person holds title to any Lo, all such
persons shall be members. The vote for such Lot shatl be exercised as they
among thermselves determine, but in no event shafl more than one vote be
cast with respect to any one Lot. There can be no split vote, Priot to or at the
time of any meeting at which & vote 1s to be taken, each co-Owner or other
person entitled to a vote at such meeting shall file with the Secrotary of the
Assaciation the name of the voting co-Owner or other porson entitled to &
vote at such meeting, unless such co-Owaer or other persons have filed a
gencral voting authority with the Secretary applicable to all votes until
rescinded.

b. Class B. Class B members shall be the Declarant and all
successors and assigna of the Declarant designated by the Declarant as Class
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B members in a written notice mailed or delivered to the resident ageat of the
Azsociation. Each class B member shall be entitled, on all mattery vequiring
a vote of the membership of the Assodiation, to five (5) votes for each Lot,
platted or unplatted, owned by them or it and five (5) votes for each single
numbersd parcel of land shown upon and identified as a Lot on any recorded
or vorecorded plat of the Development. The Class B membership shall cease
and terminate upon the first to occur of (1) the date ypon which the written
resignation of the Class B members as such is deliverad to she resident agent
of the Association; (2) expiration of the Development Period; (3) ten (10)
years after the date of recording of the first conveyance of a Lot to an Owner
other than Declarant. Declarant shall each be entitled to one (1) Class A
membership for each Lot of which it is the Owner on or after the termination
of the Class B membership.

iv.  Suspengion of Voting Rights. In the avent any Owner shall be in
arrears in the payment of any amount due under any of the provisions of this
Declaration for a period of thirty (30) days, or shall be in default in the performance
of any of the terms of this Declaration for a petiod of thirty (30) days, such Owner's
right to vote s a member of the Association shall be suspended and shafl remain
suspended unti! all payments are brought current and all defaults remedied,

v. Board of Directors. Following the Applicable Date, the Owners shall
elect a Board of Directots of the Association as prescribed by the Association’s
Articles and Bylaws., The Board of Ditectors shall manage the affairs of the
Association. Until the Applicable Date, the Board shalf consist of not leas than three
{3) nor more than five (5) persons designated by Declarant, as long as it shall own
one or mote lots. From and after the Applicable Date, the Board shal! consist of five
(5) persons electad by the Membets.

vi. Proxies Every Member entitled to vote or execute statements of
consent shal] have the right to do so either in person or by an agent or sgents
authorized by & written proxy executsd and deted by such Person or his duly
suthorized egent; provided, howevet, that the form of any proxy must be reviewed
and approved by the Board prior to the meeting for which the proxy is being
submitted; and provided further, that no such proxy shall be valid after the expiration
of one (1) year from the date of its execution ualess the proxy specifies a shorter
term. A Member's proxy shall automatically terminate upon conveyance by that
member of his fee title interest in &l Lota owned by the Member. An Owner may
revoke a proxy pursuant to this section only by actual notice of revocation to the
person presiding over a meeting of the Association, Actual notice, in this provision,
means & writien statement signed by the Owner and delivercd to Secretary prior to
the mecting or attendance at the meeting by the Owner. A proxy is void if it is not
dated or purports ta be revocable without notice.
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vii. Actiops. If & quonmn is present, as set forth in the Bylaws, the
affirmative vote on any matter of the majority of the votes representzd st the mesting
(or, in the casc of elections in which there are more than two candidates, e plurality
of the votes cast) shall be the act of the Members, unless the vote of a greater number

is required by law or by the Restrictions.
B.  Goneral Duties of the Asgocistion. The Association is heteby authorized to

act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in
alt matters pertaining to the maintenance, repair, and replacement, of the Commoan Arcas,
the determination of Common Expenses, and the collection of anmual and special
Assessments. The Association shall also have the right, but nat the obligation to act on
behalf of any Owner or Owners in seeking enforcerzent of the terma, covenants, conditions
and restrictions contained in the Restrictions. Neither the Association nor its officers or
authorized agents shall have any liability whatsoever 10 any Owner for sny action taken
under eolor of authority of thig Declaration, or for any faflure to take any actlon catled for
by this Declaration, unless such act or failure to act is in the nature of a willful or reckless
disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or
recklegs misconduct.

C. Amendment of Declaration. The Association shall have the right to amend
this Declaration at any time, and from time to timae, in accordance with Section [1 of this
Declaration.

D. [osuganse. The Association shall maintain in force adequate public liability
insurance protecting the Association against lishility for property damage and personal
injury. The Association shall maintain in force adequate officers and dirsctors insurance
covering the officers and directars of the Association. If appropriate, the Associstion shall
also mumintain in force adequaie fire and extendod coverage insurance, insuring all Commot
Areas against fire, windstorm, vandalisn, and such other hazards a3 may be insurable under
standard “extended coverage™ provisions, in un amount equal to the full insurabls valus of
such improvements and property. The Association shall notify all mortgagees which have
requested nntics of any lapse, cancellation, or msterial modification of any insurance policy.
All policies of inyueance shall contain an endorsement or clause whereby the insurer waives
any right to be subrogated to ey claim against the Association, its officers, Board members,
the Developer, any property manages, their respective smployees and agents, the Owners and
occupants, and also waives any defenses based on co-insurance ot on invalidity arising from
acts of the insured, and shall cover claims of one or more parties ageinst other insurod
parti¢s,

The Associntion may maintsin & fidelity bond indemnifying the Association, the

Board and the Owners for foss of funds resulting from fraudulent or dishanest acts of any
director, officer, employes or anyone who either handles or is responsible for funds held ar
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administered by the Association, whether or not they receive compeasation for their services.
The fidelity bond should cover the maximum amount of funds which will be in the custody
of the Associstion or its management agent at any time, but in no evont shall such fidelity
bond coverage be less than the sum of one (I) years' assessment on elf Lots in the
Development, plus the Association’s reserve finds.

The Association shall cause all insuranes policies and fidelity bonds to provide at
least ten {10) days writtet notice to the Association, and all mortgagees who bave requosted
such notice, befors the insurance policies or fidelity bonds can be canceled or substantially
modified for any reason.

E. Condaunation, Destuction. In the event that any of the Common Ateas shal
be condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests
of the Owners in any proceedings, negotiztions, insurance adjustments, settlements, or
agreements in connection with such condemmation, damage, or desttuction. Any sums
recovered by the Association shall be spplied, first, to the restomation and repair of any
Common Areas condemnsd, damaged, or destreyed, to the extent such restoration or repair
is practicable, and the balance of such sums shall cither be held as a reserve for future
maintenance of the Common Aress or timed over to the Owners in proportion to their Fro-
rata Shares (as hereinafter defined), whichever may be determined by a majority vote of the
members of the Asasociation. Each Owner shall be reapansible for pursuing his own action
for damnges to his Lot, either by reason of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas. The Associstion shall notify all
Mortgagees of which it has notice of any condemnation, damage, or destruction of any
Common Arcas.

F.  Montgagee's Rights. Any mortgagees of any Owners shall have the right, at
their option, joititly or severally, to pay taxes or other charges which are in default or which
may or have become a charge against the Commnn Areas and to pay overdue premiums on
bazard insurance policies, of secure naw hazard insurance coverage on the lapse of a policy
for the Common Areas, and mortgagees making such payment shall be owed immediate
reimbursement therefore from the Association. In addition, neither the Owners nor the
Asgociation shall materially impair the right of any mortgegee holding, insuring, or
guaranteeing any mortgage on all or any portion of the Real Estate.

1 Archi { Review Commi

A, Mambers of ARC. The ARC shall be comprised of not less than three (3) tior
more than five (5) members, the namber of which may be increased by a majority vote of the
Board. The initial members of the ARC shall be representatives of Declarant until three (3}
years after the first Closing of the sale of a Lot (“Third Anniversary™). After the Third
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Anniversery the Board may eppoint and/or remove one (1) member of the ARC, and
Declarant shall have the right and power ut all times to appeint and remove a majority of the
members ofthe ARC or to fill sy vacancy of such majority, unti] 100% of the contamplated
lote in the Development have been purchased by the initjal home buyers, after which the
Board shall have the power to appoint and remove all of the mombers of the ARC. The
Declarant may voluntarily surrender the right to appoint and release members of the ARC
before termination of the above referenced time period. In that event, the Declarant may
require, for the duration of the period that specified actions of the ARC be approved by the
Declarant before they become effectlve. ARC members appointed by the Board shall be
fromn the Membership of the Association, but ARC members appointed by Declarant need
not be Members of the Association, The ARC shall have the right and duty to promulgate
reasonable standards against which lo examine any request made pursuant to this Article, in
order to ensure that the proposed plans conform harmoniously to the exterior design and
existing materials of the buildings in the Development, Board members may also serve a3
ARC members.

B.  Review of Plans and Specifications. The ARC shall consider and act upon
any and all plans and specifications submitted for its approval under this Declaration and
perform such other duties as from time to time shall be assigned 1o it by the Board, including
the inspection of construction in progress to assure its conformance with plans approved by
the ARC. No construction, alteration, removal, location, relocation, repainting, demolishing,
addition, inswallation, modification, decoration, redecoration or reconstruction of
Imiprovenients, including landscaping, in the Development shall be commenced or
maintained, until the plans and specifications therefore showing the nature, kind, shape,
height, width, color, materials and location of the same shall have been submitted to the
ARC and approved in writlng by the ARC; provided, however, that any [mprovement may
be repainted without ARC approval so long as the Improvement is repainted the identical
color which it was last paioted, This provision applies to any Improvement, including
furniture or furnishings, [ocated on the exterior of the Lot

It shall be the responsibility of the Owner to submit the written plany and
specifications (the “Applicant”™) to an authorized ageat of the ARC. Until changed by the
Board, the address for the submission of such plans and specifications shafl be the ptincipal
office of the Association. The ARC shall approve plans and specifications submitted for its
approval only if it deems that the installation, construction, alterations or additions
contemplnted thereby in the locations indicated will not be detrimental to the appearance of
the surrounding svea or the Development ns a whele, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, that the construction
thereof will not dotract from the beauty, wholesomeness and attractivencss of the Common
Areas or the enjoyment thereof by the Members, and that the upkesp and maintenance
thereof will not become a burden on the Association, Declarant, and any person or entity to
which Declazant may assign all or & portion of its exemption bereunder, need not seek or
obtain ARC approval of any Improvements constructed on the Development by Declarant
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ot such person or cutity, as the case may be.

The ARC may condition its approval of proposals or plans and specifications for tny
Improvement (1) upon the Applicant's fumishing the Association with security scceptable
to&wﬁmhﬁnnagﬁnstmymdlmh'sﬁmuothuemmhnumchmhehwrded
aguinsltheDmlopmuﬂasaremﬂtofmhmrk.(ﬁ)onmhchmsesﬂmeinnsi.tdenns
approprists, (3) upon the Applicant’s agreement to completo the proposed work within a
stated period of Gime, or (4) a! of the above, and may require submission of additional plans
and specifications or other information prior to approving or disapproving material
submitted. The ARC may also issue rules or guidelines setting forth procedures for the
submissicn of plans for approval, requiring a fiee to accompany each application for appeoval,
or steting additional factors which it will take into considerstion in reviewing submissions.
“The ARC may provide that the amount of the fee shall be uniform, or that it be determined
in any other reasonsble manner, such as by the reasonable cost of the construction,
alterations or additions contemplated. All plans and specifications for any construction or
other Improvement (other than walls, fences, curbs, asphalt or cement arcas, landsceping and
noo-structural alterations, modifications or additions) shall be prepared by a designer or
licensed architsct and shall include a site development plan showing existing and proposed
topographic elevations, the pattern of surface water drainage on and over the Lot, proposed
construction staging aress, the location of the Improvements on the Lot (including proposed
front, rear and side sstback lines, relationship to othet Improvements, the location thersof
with referenice 1o structures on adjoining Lots, the number and location of all driveways on
tha Lot and all exterior trash container areas to be utilized by the Residents on the Lat); 2
‘building floor plan; a building elevstion and roof plan showing dimensions, exterior color
scheme and specification of the principal exterior materiats for all outside walls and the roof
of the structure; a detailed landscape and exterior lighting plan, which shall include
designation of the number, location, type, size and maturity level of all landscaping to be
placed on the Lot; and a detailed description of the location of afl wutility lines and
connections, as may be applicable to the proposed construction or Improvement.

Notwithstanding the foregoing provisions of this Sectjon, Impravements which arc
dameged or destroysd may bo repaired, restored, replaced end/or reconstructed in
conformance with previously approved plans, specifications and materials without the
necessity of submitting additional plans and specifications to the Board or obtaining the
Board’s approval,

Until receipt by the ARC of any tequired plans and specifications, the ARC may
postpone review of any plans submitted for approval. Decisions of the ARC aad the reasons
therefore shal] be transmitted by the ARC to the Applicant st the address zet forth in the
application for approval within sixty (60) deys after receipt by the ARC of al! materials
required by the ARC. Any application submitted pursuant to this Section 3B shall be
deerned approved unless written disapproval or a request for additional informetion or
materiala by the ARC shall have been transmitted to the Applicant within sixty (60) days
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after the date of receipt by the ARC of 2l required matesials. The Applicant shall meet 2ny
yeview or permit requirements of the ARC and the City er County prior to making any
alterstions or Improvements permitied hereunder. Applicant shall be required to send
requests, informatian or materials to the ARC in complience with Section 14 herein.

Provided, however, regardless of how approval is obtained, the applicant shall be obligated
10 conform and sbide by the architectural rules, standerds, covenants and restrictions
contained in this Declaration, and as amended and adopted by the ARC, from time to ime.

C. Meetings of the ARC. The ARC shall meet from thme to tinme a3 necessary
to perform jts duties hereunder, The Board may from time to time, by resolution
unanimoualy adopted in writing, designate a ARC representative (who may, but n¢ed not,
benmofitsmembm}totnkeanymtimorperfoma:wdmiast‘orandonbchalfot‘mc
ARC,emeptthegrmﬂngofvnﬂampumummSeeﬁon3 H. In the absence of such
duignnﬁomthevotemmiﬂenmnsmtof&mqioﬁtyofﬂwmcshaﬂconsﬁtutsanmof
the ARC.

D.  No Walverof Future Approvals. The spproval of the ARC of ay proposals
mplmandspeuiﬁuﬁomwdrmﬁngsformyworkdmmpmmedminmmwﬁmwiﬂx
myuthermaﬂ:rrcquiﬁngﬁmuppmvalandwnsentofmemc,shallmtbe deemed to
constitute 8 waiver of any right to withhold spproval or consent to any gimilar proposats,
plans and specifications, drawings or matters subsequently or additionally submitted for
approval or consent.

E. i The members of the ARC shall receive no
com| mmmmmmmﬂmmmfnrwmmwm
in the performmce of their dutiea hereunder,

F. Inspectipn of Wok. The ARC or iis duly authorized representative may at
any time inspect any work for which approval of plans is required under this Section 1
(“Work™), which right to inspect shall include the right to require any Owner to take such
action as may be necessary to remedy any noncomplisnce with the ARC-approved plans for
the work or with the requirements of this Declaration (“Noncompliance™).

(D) Time Limit. The ARC’s vight to inspect the Work and notify the
responsible Owner of any Noncompliance shall terminate sixty {60) days
afier the latest to occur of the following events: (i) submittal of the plans for
the Work to the ARC for its approval as provided in this Section 3; (ii)
completion of the Work as pravided in the ARC-approved plans; and (i)
written notice from the Owner to the ARC that the Work has been completed.
This time Kimit for inspection and notification by the ARC shall be extended
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indefinitely if any of these conditions has not occurred. If the ARC fails to
send a potice of Nancompliance to an Owner before this time limit expires,
the Work shall be deemed to comply with the approved plans.

() Remedy. If an Qwner fails to remedy any Noncompliance within
thirty (30) days from the date of notification from the ARC, the ARC shall
notify the Board in writing of such failure, Upon Notice and Hearing, as
provided in the Bylaws, the Board shall determine whether there is a
Noncompliance and, if 50, the nature thereof and the estimated cost of
correcting or removing the same. If a Noncompliance exists, the Owner shall
remedy or remave the within a pedod of nat more than thirty (30) days
from the date that notice of the Board ruling is given to the Owner, If the
Owner does not comply with the Board ruling within that period, the Board,
at its option, may Record a Notice of Noncompliance and commence &
lawsuit for damages or injunctive relief, az appropriste, to remedy the
Noncompliance.

G.  Scope of Revigw. The ARC shall review and approve, conditionally approve
or disspprove all plans submitted 1o it for any proposed Inprovement, alteration or addition,
solely on the basis of acsthetic considerations, consistency with this Declaration, and the
overall benefit or detriment which would result to the immediate vicinity and the
Development generally, The ARC shall take into consideration the sesthetic aspects of the
architectural designs, placement of buildings, landscaping, color schemes, extedor finishes
and materials and similar featvres, Ths ARC’s appeoval or disapproval shall be based solely
on the considerations set forth in this Section 3, and the ARC shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemsd approval of, any plan or
design from the standpoint of structural safety or conformance with building or other codes.

The ARC may consider the impact of views from other Residences or Lots and reasomable
privacy right claims as factors in reviewing, approving or disapproving any proposed
landscaping, construction ar ather Improvement. However, Declarant does not warrant any
protected views within the Developmen and no Residence or Lot is guaraoteed the existence
ot unobstracted contineation of any particular view.



H. Yarignces. The ARC masy recommend and the Board may authorize
variabces from compliance with any of the archiiectural provisions of this Declaration,
including without limitation restrictions upon height, size, floor area or plasement of
structies, or gimilar restictions, whem circumstemces such as topography, natural
obstructions, hardship, sesthetic or environmental consideration may require. Such variances
must be evidenced in writing, must be signed by & majority of the ARC, and shall becotne
effective upon recordation. After Declarant has lost the right to appoint a majority of the
members of the ARC, the Board must approve any variance recommended by the ARC
before any such variance shall becorne effective. I such variances are granted, no viclation
of the covenants, conditions and restrictions conteined in this Declaration shall be deemed
1o have occumred with respect to the matter for which the variance was granted. The granting
of such = variance shall not operste tp waive any of the terms and provisions of this
Declaration for any purposc ckcept as to the particular property and particuler provision
hereof covered by the variance, nor shall it affect in any way the Owner’s obligation to
comply with all governmental laws and regulations affectiog the nsa of his Residence.

L Appeals. For so long as Declarant has the right to appoint and remove a
majority of the members of the ARC, drcisions of the ARC shall be final, and there shall be
no appeal to the Board, When Declarant is no longer entitled to appoiut end remove a
majority of the members of the ARC the Board may, at its discretion, adopt policies and
procedures for the eppeal of ARC decisions for reconsideration by the Board. The Board
shall have oo obligation to adopt or implemont any such appeal procedures, and in the
absence of Board adoption of appeal procedures, all decisions of the ARC shall be final.

4.  Remedics

A. o Generpl. Any party to whose benefit the Restrictions inure,
including Developer, any Owner, the Association, or any epplicable governmental
anthority, may proceed a1 1aw or in equity to prevent the occurrence or continuation
of any violation of these Restrictions, but Developer or the Association shall not be
lizble for damages of any kind to any person for failing either 1o enforce or camy out
any of the Restrictions,

B.  Delay or Fuilue to Enforce. No delsy or faifure on the part of any
aggrisved party to invoke any available remedy with respect to a violation of any one
or more of the Restrictions shall be held {0 be a waiver by that party (or an estoppel
of that party to sssert) any right available to him upon the occurrence, recurrence or
cortiouation of such violation ot violations of the Restrictions,

A. Purpose of Assessmeqts The Assessments levied by the Association
shell be vsed exclusively for the purpose of preserving the values of the Lots within
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the Development and promoting the health, safety, and welfare of the Owncrs, users,
and ocoupants of the Development and, in particular, for the Associstion’s
obligations relating to the improvement, repairing, operating, and maintenance of the
Coramon Areas, including, but not limited 10, the payment of taxes and insurance
thereon, saforcement of the Restrictions, and for the cost of labor, equipment,
material, and management fyrnished with respect to the Common Areas; provided
that the Association shall not be responsible for the replacement, repair or
maintenance of any Common Areas which are or hereafter may be dedicated to the
public. Bach Owner (except the Developer) hereby covenants and agreos to pay to
the Association:

i A Pro-rata Share (as hereinafter defined) of the annual
Assessment flxed, established, and determined from time to time, as
hereinafier provided.

ii. A Pro-rata Share (as bereinaficr defined) of any special
Assessmenty fixed, established, end determined from time to time, as
hereinafter provided.

The Develaper may, but is not obligated, to pay to the Association during the
Development Period an amount equal to the difference, if any, between the cxpeaditures of
the Association made pursuant to this Section 5.A and the aggregate amount of the ammual
Assessments collected by the Association.

B. Ligbility for Asseswment. Each Assessment, together with any imterest
thereon and any costs of collection thereof, including attoeneys® fiees, shall be a charge on
each Lot other than Lots owned by the Developer and shall constitute a lien from and after
the due date thereof ity Tavor of the Association upon each such Lot Bach such Assessment,
together with any interest thercon and any costs of collection thereof, including attorneys’
fm,shaﬂdsobuﬂmpwmalobﬁgaﬁmufﬂwmofuchsuchlntatﬁrﬂme when the
Assessment is due. However, the sale or transfor of any Lot pursuant to mertgage
foreclosure or any proceeding in li=u thereof shall extinguish the licn of such Asscssments
&3 to payments which become due prior to such sale o transfer. No sale or transfer shall
relieve such Lot from lisbility for any Assessments thereafter bacoming dus or from the lien
thereof, nor shall any sale or trensfer Telieve any Owner of the personal lability hereby
imposed. The personal obligation for delinquent Assessments shall not pass to any successor
in title unless such obligation is expreasly assumed by such successor.

C.  Pro-mta Sharc. The Pro-rata Share of each Owner for purposes of this
Section 5 shall be the percentage obtsined by dividing one by the total mmber of Lots shown
on the Plats of the Development (“Pro-rata Share™, except, as provided in Section 3F hersin.
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D. Bagls of Annual Asscsgments. The Board shall establish an annual badget
prior to the beginning of each fiscal year, setting forth estimates of all Commen Expenses
for the coming fiscal year, together with & reasonzble allowance for contingencies and
reserves of the Association. A copy of this budget shall be mailed or delivered 10 each
Owner prior to the beginning of each fiscal year of the Association.

E Basis of Special Assessments. Should the Board at any time during the fiscal
yu:demmﬁnethmﬂaeAsummtieviedv&d:mpwmsuchyearmhuﬁqimuopay
th:CommonE:q:mfmmdnym,theBmdmay,atmytkm,mdﬁomﬁmemﬁmﬂwy
such spacial Assessments as it may decm nocessary for meeting the Common Expenses. In
addition, the Board shall have the right to levy ot any time, and from time to time, one or
more special Assessments for the purpose of defraying, in whole, or in part, any
unanticipated Common Expense not provided for by the annual Assessments.

F. iscal Year: Date of Commencess: bss D

year of the Association shall be established by the Association and may be changed from
time to time by action of the Associstion. At the election of the Developer, the annual
Assessments of each Lot in each section of the Development shall comunence on the date
upen which the Developer first conveys ownership of any Lot in such section to an Qwner.
‘The amount of the first annual Assessment due and payable for cach Ovwner shall be
prorated to the end aof the asscssment year from the date of the closing of the Owner's Lot
and shall be paid =t the time of the closing of the Owner's Lot. The first anmual Assessment
within each section of the Development shall bo made for the balance of the Association’s
fiscal year in which such Assessment is made and shall become due and payable
commencing on any date fixed by the Associstion. The annual Assessment for each year
after the first asscssment year shall be due and payable on the first day of sach fiscal year of
the Association. Annual Assessments shall be due and payable in fill as of the above date,
except that the Association may from time to time by resolution authorize the peyment of
such Assessments in instatiments,

G.  Start-Up Fund. Upon the closing of the initial conveyance of each Lot to an
Owner other than the Builder, the Purchaser of such Lot shall pay to the Association, in
addition to any other amounts then owed ot due to the Association, s # contribution to its
start-up fund, an amount equal to one-sixth (1/6th) of the then current annual Assessment
against such Lot, which payment shall be non-refundable and shall nat be considered as an
advme payment of any Assessment or other charge owed to the Association with respect
to zuch Lot.

The start-up fond shall be uwsed by the Association for the psyment of, or

reimbursement to, Developer for advances to the Association and initial end sot-up expenses
of the Azsociation.

H.  Capital Contributions to the Association, At the closing of the purchase of
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a lot from Builder, and upon the subsequent sale and conveyanoe of a lot and Residence,
each such Purchaser shall contribute 1o the capital of the Association in an emount equal to
$100. This amount shall be dispersed at the closing to the Association or to the Declarant
if the Declarent hag previously advanced funds to the Association for capital putposes. For
purposes of this Declaration, Declarant, its assignee or assigns, and any Builder including
Arbor Homes shall not be considerad a purcheses and subject to this assessment. The capital
contribution may be adjusted by the assacistion and included within and distribated with the
applicable budget and notices of 23sessments as provided herein.

L Duties of the Association.

i The Board shall keep proper books and records of the levy
and collection of each annual and special Assesement, including a roster
setting forth the identification of each and every Lot and cach Assessment
applicable thereto, which books and records shall be kept by the Association
gnd shall be available for the inspection and copying by each Owner (or duly
puthorized representative of any Owner) at all reasonable times during
regular business hours of the Asgociation. The Board shall cause written
notice of all Asscssments levied by the Association zpon the Lots and upon
the Owners 10 be mailed or delivered to the Owners or their designated
representatives as promptly as practiceble and in eny event not less than thirty
(30) days pricr to the doe date of such Assessment or guy installment thereof.
In the event soch notice is mailed or delivezed less than thirty (30) days pror
to the due date of the Assesstent to which such notics pertains, payment of
such Assessment shall not be deemed past due for any purpose if paid by the
Owmer within thirty (30) days after the date of actual mailing ar delivery of
such nofice.

il The Association shall promptly fumish to any Owner or any
mortgagee of any Cwner upon request a certificate in writing signed by an
officer of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to such requesting Ownet's or mortgagee’s
Lot. As to any person relying thereco, such certificate shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.
The Association shall have the right, in its sole discretion, to charge a fee for
the issuance of the certificate.

fli.  The Association shall notify any mortgagee from which it hay
received a request fur notice of any default in the performance by any owner
of any obligatiot under the By-laws or this Declaration which is not cured
within sixty (60) days.

15
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i lfanyAmnemisnutpaidondxedntewhmdue.ﬂmnﬂuh
Assessment shall be deemed delinquent and shall, together with any interest
dmeonmdmyeostofmlhcﬁonﬂ:mi}imludingameys' fees, become
a continuing lien on the Lot against which such Assessment was made, and
such lien shall be binding upon and enforceable as a personal liability of the
Owne:nfsunthtnsofﬂwdamoflwyofsuchAsscmem,mdshﬂlbe
mfmmﬂeammmehmtofmmmdlmmmmm
assipwesofsuchowminsunhl.ot,andshallbewllectedinﬂiesame
manner as the Assessments described in paragraph ii hereof, provided,
however, that such lien shall be subordinate to any mortgage on such Lot
recorded prios to the date on which such Assessment becomes due.

i. lfmyAssessmquponmyLntismtpaidwithintbirw(SO)
days after the due dats, the Owner shall pay a late charge in the amount of
Twenty-Gve Dollars (§25.00) for the first thirty (30) day perlod and an
sdditional Twenty-five Doltars ($25.00) for any subsequent thirty {30) day
period. The Assoclation muay bring an action in any court having jurisdiction
against the delinquent Owner to enforce payment of the same and/or to
foreclose the lien against said Owner’s Lot, and there shall be added to the
amount of such Assessment all costt of such action, including the
Association’s attorneys fees, and in the eveot a judgment &s obtained, such
judgment shall include such interest, costs, and attomeys’ fees.

K.  Adjustments In the event that the amounts actually expended by the

Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Covamon Expenses for that fiscal year, the amount of such deffcit shall be
carried over and become an additional basis for Assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the bmdget for annual Assessments or
by the making of ene or more special Assessments for such purpose, at the option of the
Association. Tn the event that the amounts budgeted and assessed for Comumon Expenses in
any fiscal year exceed the amount actually expended by the Association for Common
Expenscsforﬂmﬁscalym,ﬂ:zBoard,atitsdiscmﬁm.sh:ﬂeiﬂmmtainthcmmunt
as & reserve for future expenditures or shall oredit a Pro-Rata Share of such excess against

the Assessment(s) due from cach Owner for the next fiscal year(s).

, The Owness of any Lot subjeet to these Resirictions,

. Effect of Becoming an Ownsr
byacnepunceofadwdmveyingﬁﬂsﬂum.orthcexeclnionofawmforﬂtepudumthumﬂ
whether from Developer or a subsequent Ovwmer of such Lot, shall sccept such deed and execute such
contract subject to each and every restriction and agreement herein contained. By acceptance of such
deed or execution of such confract, the new Owner acknowiedges the rights and powers of Developer
with respect to these Reatrictions and also for themselves, their heirs, personal tepresentatives,
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successors and assigns. Such Owners covensnt and agree end consent to and with Developer and to
and with the Owners and subsequent owners of each of the Lots affected by these Restrictions to

keep, observe, comply with and perform such Restrictions and agreements.
7. Comrol of the Comuion Areas,

A. Control by the Board. The Board shall regulate the Common Areas and shall
provide for the maintenance thereof in such a manner 20 as to preserve and enhance valucs
and to maintain 3 harmonious relationship among structures in the vicinity theseof and the
natural or other vegetation and topography of the Common Areas.

B. Conditions. No improvements, excavation, changes in grade or other work
shall be done upon the Common Arens by any Owncr, nor shall the Common Aveas be
changed by any Owner from its natural or improved existing state, without the prior written
approval of the Board.

8. TIhe Lakes. Declarant shall convey title to the Lakes to the Association. The
Association shall be responsible for maintaining the Lakes. Maintenance casts of the Lakes shall
be nasessed as a genetal avsessment agrinst Lots subject to assessmont. Bach Owner of a Lot that
abuts a Lake shall be responsible at all times for maintaining so much of the bank of the Lake above
the Lake level as constitutes & part ef, or abuts, its Lot end shall keep that portion of the Lake
abutting his Lot free of debris and otherwise in reasonably clean condition.

No boats shall be permitted on any pert of a Lake and no dack, pier, wall or other strachure
may be extended into the Lake without the prior written consent of the Architectiral Revicw
Committee and such governmental authority as may have jurisdiction there over. No swimming will
be permitted in any Lake except and to the extent authorized by the Board of Ditectors. Each QOwner
of a Lot abutting a Lake shall indemnify and hold harmless Declarant, the Asgociation and each other
Owner against any loss or damage incurred as 2 result of injury to any person or damage to any
property, or 4% a result of any other cause or thing, arising from or related 1o use of, or accoss to, &
Lake by any person who gains access thersto from, over, or across such Owner’s Lot. Declarant
shall have no liability to any person with respect to a Lake, the use thereof or acoes thereto, or with
respect to any damage to any Lot resulting from a Lake or the proximity of a Lot thereto, including
damage from erosion.

A,  Reuyrctions op Use. The following covenants and restrictlons on the uss and
enjoyment of the Lots and the Comenon Areas, and shall be in addition to any other
covenants or restrictions contained herein or in the Plats, All such covenants and testrictions
are for the mutus! benefit and protection of the present and fuhure Gumers and shall run with
the land and Inure to the benefit of and be enforcesablc by any Owmer or the Association.
Present or future Owners or the Association shall be eatitled to injunctive relief against any
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violation or attempted violation of any of such covenants and restrictions, and shall, in
addition, be ertitied to damages for any injuries or losses resulting from any violations
thereof, but there shall be no tight of reversion or forfeiture resuliing from such violation.
These covenams end restrictions are as follows:

i Uss of Common Arcay. No onc other than Owners who are Members
ingoodmndingwhhﬂmAmociaﬁon,ormhmOwna’smupmmmts,gum
or invitses, may use the Common Areas. All such persons shall observe and be
govmndbymhndesmdreguhﬁmasmayﬁumﬁmcwﬁmebepmmﬂmdand
issued by the Board goveming the opemtion, use and enjoyment of the Common
Arcas. Nopeunnshaubeallawedmplantmlmdscapeordoanywdeninsm
any part of the Lakes, Landscepe Easements, of the Common Arcas, except with
express penmission from the Board. The Lakes and the Comimon Arcas shall be used
and enjoyed cnly for the purposes for which they are designed and intended, and
shall be used subject to the rules and regulations from time to time adopted by the
Board. Without limiting the generality of the foregoing, the Lakes are and will be
mhuegmlpaﬂofﬂ:estmmwmdmimgesystemmhgmnwdapmmhandm
intended to be used for such purpese and primarily as a visual snd aesthetic amenity
and not as a recreational amenlty, Accordingly, no use shall be made of the Lakes
Mﬁohinmymyinmeswithﬂ\drpamﬁmﬁoﬁngaspmofmmmr
drainage system. No boating, swimwming, diving, skiing, ice skating or other
recreational activity shatl be permitted in or on the Lakes. Na sewage, garbage,
refuse, or other solid, liquid, gaseous or other materiais or items (other than storm
and surface water drainage) shafl be put into the Lakes, except the Association may
take steps to clean and purify the waters thereof by the eddition of chemicals or other
substances commonly used for such purposes or by providing therin structures and
equipment to aerate the same. Fishing from the shoreline area of the Lakes by an
Ovwmer, his occupants, his invited guests end family, shall be permitted subject to
rules detecmined by the Association and sbeyance and compliance with all applicable
fishing and game laws, ordinarices, rules and regulations. No Owner or other person
shallukcmremvemwammoromofth:hkw,oruﬂﬂuﬂuwam
contained therein for any purposes, including, without fimitation, conneetion with
any speinkler or irrigation Systems. Mo picrs, docks, retaining walls, rafls or other
improvernents shall be built, constructed or focated on any Lot ar oa the Properties,
umptbyDevelopﬂandfortheAsmiadmwhichexmxdinw,ortovdﬁnmty-
five (25) feet from the shoreline of the Lakes.

ii. Nuisance. No nuisance shall be permitted to exist on any Lot and 0o
waste shall be committsd on any Eat which shall or might damage or cause injury to
the Common Aseas.

ili.  Setback Lipes. Building setback lines shall be estsblished on the Plat,
The mintmuen setback lines ¢hall be as follows:
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B The setback from street right of ways will be a minimum of
twenty (25) feet or ag shown on the Plat.

b, A minimum rear yard of twenty (20) feet will be provided for
each Lot within the Development.

c. The minisun side yard setback within the Development will
be from zero (0) feet to an aggregate of ten (10) feet.

iv.  Utility Easements and Deginage. “Utility Easements™ as shown on the
Plat shall b reserved for the use of public utilities for the installation of water, sever,
gas, tile andfor electric Lines, poles, ducts, pipes, etc., on, over, under, and fo said
eagement for Jocal public use. Thes easements ane not for the use of, and shall not
be used for, high voltage electric transmission lines o high pressure liquid
transmtission pipe lines, except by written permission of the Association, “Drainage
Easements” shall be reserved as drainage swales, and said swales are to be
maiptained by the Owner of soy Lot affected, All easements shown as “Utility
Easements” are alse to be considered drainsge easements and are subject to al}
restrictions of drainage casements, No permanent or other structures are 1o be erected
or maintained upon any easements shown upon the Plat and Owners of Lots shall
take their titles subject to the rights of the above-described easernents,

v.  Land Usc and Building Type. No Lot shall be used except for
residential purposes, nor shall any Lot be subdivided. No buildings shall be erected,
altered, placed or permitted to remain on any Lot other than one single family
dweiling. All dwellings shall have and maintain house number identifications and
mail boxes which are uniform throughout the Development,

vi.  Building Location. No building shall be located on any Lot fiearer to
the Front line, nor nearer to the side street lines than the minimum set back lines
referenced herein, For the purpose of this covenant, saves, stzps and open porches
shall not be considered a part of the building, provided that this shell not be
construed to permit amy portion of & building on & Lot to encroach upon another Lot.

vii, Pools. No above-ground pools, hot tubs ot spas shall be permitted in
the Development. In-ground swimming pools, hot tubs, spas or associated structures
shall not be erected or placed on any Lot unfil the construction plans, including a plot
plan, have been approved by the Committee.

character, tm!er.bas bnt.argamge,nsedonanylmanresidenne,
ar for any other purpase, either temporarily or permanently. Ne outbuildings of any
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type, including rini-bams, sheds or barns, shail be loceted anywhere on a Lot. For
the purpose of this covenant, structures needed and used by the Developer shal] be
allowed to remein during the Development Period and for a reasonsble fitne
thercafier.

ix.  Livestock and Poulry. No animals, tivestock, or poultry of any kind
shall be raised, bred or kept on any Lot except family pets, which may be kept,
provided they ars not kept, bred or maintained for commervial putposes and do not
to create or constitute & muisance, a5 determined in the sole diseretion of the Board.

. No Lot shall be used or maintrined as

adtmpmggrmmd for rubbish, garbageorntherwnm,mdme shall not be kept
except it sanitary containers.

xi.  Fences. Omamental fences or continuous shrub plantings which
would in any way serve the purpose of a fence shall not be erected until approved by
the Committee,

xi.  Signs. No sign of any kind shall be displayed to the public view on
any Lot, except one sigh of not more than five square feet, advertising the property
for sale or for rent, or signs used by the Developer to advertise, market, gell, or
otherwise in connection with the Development, the Lots or other related purposed
during the Development Period.

dii.  Satellite Dishes/Antsnnae. No antennae, satellite dishes, or other
signal receiving devices, sball be placed or erected on any Lot; provided, however,
one (1) sateilite dish with 3 diameter two (2) feet or less ahall be permitted on a Lot
if such is not visible from: the street,

xiv. Parki IEI.I-I :][].I

a. Parking. Vehicles shail be parked only in the garsges or on
the driveways, if any, serving the Lots or in appropriste spaces or designated
areas in which parking may be assigned end then subject to such reasonable
rules and regulations as the Board may adopt. Garages shal) be used for
patking of vehicles and no other use or modification thereof shall be
permitted which would reduce the number of vehicles which may be parked
thetein below the numiber for which the gatage was originatly designed. The
Associstion may designate certain on-strect parking areas for vigitors or
guests subject to reasonsble rules.

Neo Owners or other ocoupants of any Lot shall repair or restore any
vehicles of any kind upou or within any Lot or within any portion of the
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Common Arcas, except (i) within enclosed garages of workshops, of (i) fir
cmergency repairs, and then only to the extent necessary (o enable the
movement thereof 1o a proper repair ficility.

b Prohibited Vehicles. Commercial vehicles, vehicles with
commercial writing on thelr exteriors, vehiclea primarily wsed or designed for
commercial purposes, frastors, mobile homes, buses, school buses,
recreational vehicles, trailers (either with or without wheels), campers,
camper trailers, boats and other watercraft, and boat trailers shall be parked
only in enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vehicles which are sither obviously inoperable or do not have
current aperating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, service and delivery
vehicles may be parked in the Development during daylight hours for such
period of time B¢ is reasonably necessary to provide service or to make a
delivery to a Lot or ihe Common Areas. Any vehicles parked in viclation of
this Section ar parking rules promulgated by the Board may ba towsd.

xv.  Sight Distapce. Mo fence, wall, hedge, tree: or shrub planting or other
similer itern which obstructs sight lines at elevation between 2.5 and 8 feet ahove the
stroct, shall be permitted to remain on any comer Lot within the triangular area
formed by the street right-of-way lines and a line connecting points 25 fset from the
intersection of said street lines (25 feet for minor streets and 50 feet for arterisl
streets), or in the case of a rounded property cornes, from the intarsection of the street
right-of-way lincs extended. The same sight line limitations shall apply to any Lot
within 10 feet from the intersection of a street right-of-way line with the edge of 2
divewny pavement or alley line. No driveway thatl be located within 4¢ foet of the
imtersection of two street centerlines or within 70 feet for comer Lots.

B. Declarant's Rights. Declarant shall have the same rights as any other Owner
as to Lots owned by it from time to time, except as otherwise specified herein, In addition,
until the expiration of the Development Period, or until the Applicable Date (whichever
event shall first occur), Declarant shall have the right and essement over the Common Ares
for the completion of improvements and making repairs to improvements (whether on the
Common Area, or upen unsold Lots, or npon other portions of the Real Estate and the right
to maintain signs upon the Conmon Area and any other portions of the Development ather
than Lots owned by an Owner other than Declarant} for the purpose of marketing homes, and
to invite and escort the public therson for such purpose.

C.  Nop-applicability to Association. Notwithstanding anything to the contrary
contained hezein, the covensmts and restrictions set forth in subsection A of this Section 9
shall not apply to or be binding upon the Associstion in its management, administration,
operation, meintenance, repair, replacement and upkeep of the Lakes and Common Areas to
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the extent the application thersof could or might hinder, delay or otherwise adversely affect
the Association im the performance of its dutiss, obligations and responsibilities s to the
Lakes Landscape Ares and Common Areas,

10. Dumtion. The foregoing covenants, conditions and restrictions are o run with the
tand and shall be binding on 2\l partiea and all persons claiming under them for a period
corumencing on the date this Decleration is recorded and expiring December 31, 2019, at which time
sald covenants, conditions and restrictions shall be automatically axtended for successive periods
of tan (10) years. Changes or amendments in these covenants, conditions and restrictions may be
made by Owners in accordance with paragraph 11 hereof.

I1.  Amendmentof Decleration,

A-  Genersily. Bxcept as atherwise provided in this Declasution, amendments 1o
this Declaration shall be proposed and adopied in the following mannes;

i Notice. Notice of the subject matier of any proposed
amendment shall be included in the notice of the meeting at which the
proposed amendment is to be considered,

it Resolution. A resohation to adopt a proposed amendment may
be proposed by the Board of Directors or Ownars having in the aggregats at
least & majority of the votes of all Owners,

iii.  Meeting. The resolution conceming a proposéd amendment
must be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Lows of the Association.

iv.  Adoption. Any proposed amendment to this Declaration must
be approved by a vote of pot less than seventy-five percent (75%) in the
aggregatn of the votes of all Owners; provided, however, that during the
Development Period, any amendment to 1his Declaration shall require the
pelor written approval of Developer. In the event any Lot is subject to a first
mortgage, the mortgagoe thereunder shall be notified of the meeting and the
pmposedammdmcmmtheummmasanwmifﬂtemoﬂgageehas
given prior written notice of its mortgage interest to the Association.

v. Special Amendments. No améndment 0 this Declaration
shall be adopted which changes the applicable share of an Owner's liability
for assessments, or the method of determining the same, without, in each and
any of such circumstances, the ananimons approval of all Owners and all
mortgagees whase mortgage interests have been made known o the
Association.




vi. Reconding. Each amendment to this Declaration shall be executed by
the President and Seetetary of the Association and shall be recorded i the office of
the Recorder of Johnson County, Indiena, and such emendment shall not become
effective until so recorded.

B.  Amendments by Developer Alone. Notwithstanding the foregoing or
myﬁingchewhﬂemﬂimdhrein.ﬁe&vehpushﬂhwcandhmbymthcﬁgm
and power acting alone, and without the cansent or approval of sny other of the Gwners, the
Association, the Board of Directors, any mortgagees or any other person, except a3 providod
below, to smend or supplement this Declaration at any time and from time to ims if such
ammd:mnto:m:pplmmism(a)tooomplywiﬂ:mq@menmafﬂm!’cdml]iaﬁuml
Mortgage Association, the Government National Morigage Association, the Federal Home
Loan Morigags Corporation, the Department of Housing and Urban Developmeat, or any
other guvemmental agency or any other public, quasi-public o private entity which performs
(or may in the future perfonn) finctions gimilar to those currently pecformed by such
entities, (b)tomdwuanyofsuohngenciesormﬁtieswmkc,pmhase,sen, insure or
guarentes first martgages covering Lots, (c) to bring this Declaration into compliance with
eny statutory requirements, (d) to comply with ot satisly the requirements of ahy insurance
underwﬁus,inmmmﬁngbmmmmgmﬁmﬁmwhichpufom(mmhtheﬁnm
perform) functions similar to those performed by such agencies or entities, (¢) to anpex
additional real estate to the Development, (f) to cormect clerical or typographical errars in this
Declaration or any Exhibit hereto or any supplement ot amendment thetets of, (g) to provide
for, and coordinate construction and maintenance and 1o enter into utility or ingress and
egress eascments with the adjacent The Village Pines a3 the Pines of Greenwood. In
furtherance of the faregoing, a power coupled with an interest is hereby reserved by, and
granted by each Owner to the Developer to vote in favor of, make, or consent to any
amendmonts described in this subsection B on behalf of each Owner as proxy or attorney-in-
fact, as the case may be, Each deed, mortgage, trust decd, other evidence of obligation, or
other instrumenit afficting a Lot and the scceptance thereof shall be dsemed to be a grant and
aaluwwlodgnmntoﬁnndaconsentmﬁwmavaumof,thepnwmﬂmedopqinwu
in favor of, make, execute and record any such amendments, The right of the Developer to
act pursugnt to rights reserved or granted under this subsection B shel) teyminate upon the
completion of the Development Period.

C. Protestion of Declaxant. Until the explration of the Development Period, or
until the Applicable Date, whichever occurs first, the priot writnten approval of Declarant, as
dev:hpuofthenevdcpmuﬁubemquimdbefommymmwlﬁchwouldhupair
mdiminishihcﬁghuofDedmmmmplmﬂaneIopmemorseﬂulmcmﬂmdn
in accordance with this Declaration shall become effective. Notwithstanding any other
provisions of the Raostrictions, until the expimtion of the Development Period, the
Assooiation shall not take any action to significantly reducs the Association maintenance or
other services without the prier written approval of the Declarant.




12.  Sevembility, Evety one of the Restrictions is hereby declared to be independent of,
and severable froia, the rest of the Restrictions and of and from every other one of the Regtrictions,
and of and From every combination of the Restrictions. Thevefore, if any of the Restrictions shall
be held to be invalid or to be uncnforceable, or to lack the quality of running with the land, that
tolding shall be without effoct upon the validity, enforcesbility or “running™ quality of any other one
of the Restrictions.

13.  Notices. Excent as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivered personally to the Owner. Pessonsl delivery of such
notice to one (1) ar more co-Owners of a Lot of 1o any general parer of a partnership owaing a Lot
shall be deemed delivery to all co-Owners or to the partnership, as the case may be. Personal
delivexy of such notice to any officer or agent for the service of process on & corporation shall be
deemed delivery 1o the corporation. In lieu of the faregolng, such notice may be delivered by regular
United States muail, postage prepaid, addreased to the Qwrer at the most recent address fornished by
soch Owner (o the Association or, if no such address shall have been fimmished, to the street address
of such Owner’a Lot. Such notice shall be deemed delivered three (3) business days after the time
of such mailing, cxcept for notice of a meeting of Members or of the Board in which case the notice
provisions of the Bylsws shall control. Asy notice or other delivety pursuant to Section 3 herein to
be given to the Association shall be in writing and shall be delivered in person or by overnight
express camier or by United States registered ot certified mail with return receipt requested or by
telecopy with confirmation of receipt.

14.  Withdrawal of Property. Developer hereby reserves the right and option, to be
exercised in its sole discretion and without further approval by any party, vntil the Applicable Date
to withdraw and remove any portion of the Property from the control and provisicns of this
Declaration. Such removal by Developer shall be carried out generslly by the execution and filing
of & Supplemental Declaration or other document which may be filed in the public records of
Johnson County, Indiana, together with a legat desctiption of the Property being withdrawn.

15.  Cogtsand Arforney Fegs. In any proceeding arising because of faitore of an Ower
tamaleeanypaymemsrequirdormwmplywithwpmvisimoftbismcm&on,thamma
Tncorporation, the Bylaws, of the rules and tegulstions adopted pursuant thereto, as each may be
amended from time to titne, the Association shall be entitled to recover its reasonable attorney fees
incurred in connection with such default o failure.

16.  Rulsssnd Regulations. The Boaad shall have the tight 1o promulgate and establish
ﬂummwmmmm@mfmmﬂenfmwmmmws




end any other part of the Propezty.
IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,

Conditions and Restrictions for The Pinca of Greenwood to be exccuted a3 of the dete written above,

- PINES OF GREENWOOD, LLC, an hdiana Limited
Lisbility Company

MEMBERS: ' :
Precedent Residentisl Development, LLC

By:  The Precedent Companics, Inc.

g phlel




STATE OFINDIANA )
)
COUNTY OF MARION )

On this 3oL day of June, 2003, personally appeared before me, a Notary Public, 1.
Randall Aikman, President/CEQ of The Precedent Companies, lnc., Member of Precedent
Residential Development, LLC, Managing Membet of the Pines of Greenwood, LLC, personslly
knowa (er proved) to me to be the person whoge name is subseribed to the above instrument and
acknowledged to me that he exccuted the above instrument,

WITNESS my hand and official scal.

My Commission Expires: County of Residenee:

STATE OF INDIANA )
)
COUNTY OF MARION )

On this <3O day of Junz, 2003, personally sppeared before me, 8 Notary Public, Curtis
A. Rector, Maneging Member of Arbor Investments, LLC, Member of Precedent Residential
Developmeat, LLC, Managing Member of the Pines of Greenwood, LLC, personally known (or
proved) to me to be the person whose name ix subscribed to the above instrument and acknowledged
to me that he execufed the above instrument,

_ X KAMTEE A DALTON.
WITNESS my hand and official seal. Ny M:‘?“C&m
L : March 18, 2007
_ , %ﬂn& A. Dalton , Notary Public
My Commission Expires; County of ]
03-16-07 Mariaon

This Iostrument was prepared by:  Stephen A, Backer, Attomey, Backer & Backer, P.C,, 8710
Narth Meridian Street, Indianapolis, IN 46260

FAAPPSwpDocsiActive Clleat\ ARBOR\S outhern Pine\Decincation of Covenumts 363003 doc
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