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DECLARATION OF¥
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
SOUTHERN SI'RINGS

TiIS DECLARATION, made on the 2"*- day of IL_W_-E____, 1994, by

CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general pa:tnership,
("Declarant”),

WITNESSES:

WHEREAS, Declaram is the owaer of certain real cstate, located in Marion County,
fndiana, which is more particularly described in Exhibit "A” (hereafter "Real Estate"), altached
hercto and by this reference, made a part hereof, upon which Declarant intends to develep a
residential subdivision known as SCUTHERN SPRINGS.

WHEREAS, Declarant may hereafler become the vwner of the ceal estate miorc commoniy
described in what is attached hereto and incorporated herein by reference as exhibit "B" (hereafter
"Additional Real Estate");

WHEREAS, Declarant desircs io subdivide and develop the Real Estate and may in the
future desire to subdivide and devclop such portions (or all) of the Additional Real Estate as niay
be made subject to the lerms ol this Declaration, as hereinafter provided;

WHEREAS, the term "Property" shall hereafier mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and
at anytime subject to this Declaration.

NOVW, THEREFORE, thc Declarant hercby declares that ali of the Lots (as defined in
Article 11 below) in the Properly, as they are held and shall be held, conveyed, appothecated, or
encumbered, leased, rented, used, cccupied. and improved, are subject to the following
restrictions. all of which are declared to be in futherance of a plan of the improvement and sale
of the Property and each Lot siivated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
bindiny upon the Declarant. its successors and assigns, and upon the parties having or acquicing
any interest in the Propurty or any part or ports thereof subject to these restrictions. The
restrictions shall mnure 1o the benefit of the Declarant and its respective successors entitled to the
Property or any part or parts thereof.

As of the date of execution hercof, the Properiy consists solely of the Real Estate. The
owner of any Lots subjeet to these restrictions, by (i) acceptance of 2 deed conveying title thereto,
or the execution of a rontract jor the purchase thereof, whether from Declarant or a subsequent
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owner of such Lot or (i) the active oceupancy of any Lot, shall accept such deed and execute
such contract subject to cach restriction and agreement herein contained. By acceplance of such
deed or exceution of such contraci, cach owner acknowledges the rights and powera of Declaram
and of the Associution with respect to these restrictions and also for iiself, its heirs, personal
repiesentatives, successors, and assigns covenants and agrees and consents to and with Declarant,
the Association, and the owners of each uf the Lots hereby aifected to keep, observe, and comply
with the terms and conditions hercof,

Declarant shall have, and hereby reseives the right, at any tie. and from time to time,
at uny time prior to the expirution of the Development Period, to add tu the Property and subject
to this declaration afl or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be udded to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this Jeclaration and all rights, obligations, and privileges
herein, when Declarant places of record in Marion County, Indiana an instrument so declaring
the same to be part of the Property, which declaration may be as part of a subdivision plat for
any portion of the Additional Real Estate, or by an amendment or supplement to this declaration.
Upon recording of any such instrument on or before the expiration of the Development Period,
the Real Estate described therein shall, for all purposes, thercafter be desmed a part of the
Property and the owners of any Lots within such Real Fstate shall be deemed for all purposes
to have and be subject to all of the rights, duties, privileges, and obligations of owners of Lots
within the Property. No single exercise of Declarant’s right and option to add and expand the
Property as 1o any part or parts of the Additional Real Estate, shall preclude Declarant from
thereafier from time to time further expanding and adding to the Property to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the rxpiration of the Development Period. Such
cxpansion of the Property is entirely at the discretion of the Declarant and nething contained in
this declaration or otherwisc shall require Declarant to expand the Property beyond the Real
Estate, or any portions of the Additional Real Lstate which Declarant inay voluntarily and in its
sole discretion from time to time subject to this dectaration.

ARTICLE 1
Name

The subdivision of the Property created by this Declaration shall be known and designated
as SOUTHERN SPRINGS, a subdivision located in Marion County, Indiana.

ARTICLE 11
Definitions

Section_2.1 "Articles" means the Articles of Incorp..ation of the Association (as
hereinafler defir ed) filed, or te be filed, with the Office of the Secrelary of State of Indiana, as



the same are or brreafter mi be amended from time to fime.

Section 2.2 "Assoctaticn" means twe SOUTHERN SPRINGS HOMEOWNERS
ASSOCIATION, INC., a nun-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors” ineans the Boaed of Direciors of tne Association.

Section 2.4 "Common Arca” means: (1) those portions of the Property (as hereinafler
defined), including improvements thereto, facilities snd personal property owned, to-be-owtied,
leased or to-be-leased by the Association from time to iime for the common use, benefit and
enjoyment of the Owriers (as hereinafier defined), and! (2) items (if any) deemed Commen Arca
for maintenance purposas only. Unless expre: sly ~i:uted 10 the contrary, the term Common Area
as used herein (whether or not so expressed) shall include all portions of the Property designated
on the Plat (as hereafter defined) as a "Block”, "Common Area”, or sich other areas within the
Property that arc not otherwise identified on the Plat (as hereafter defined) as a lot or sireet. The
Common Aica to be conveyed to tiic Association at the time of conveyance of the first Lot to
an Owner is described .n the Plat as hercinafter defined.

Section 2.5 "Common Expenses" shall mean and refer to expenscs of administrotion of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all s'ns lawfully assessed against the Owners by the Association, and all
sums, costs and expenses dec..7ed by this Declaratior to be Common Expenses.

Sectign 7.6 "Declarant means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general nartnership a.d its successors and assigus as a declarant,

Section 2.7 "Development Period" means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, 2nd no longer owns, uny Lot or any other portion of the real estate in the Property.

Section 2.8 "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.9 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated ss such upon the Piat (as hereinafter defincd) or, after construction, that parcel of land
upon which there is constructed a Dwelling that is conveyed to an Owner (as hereinafter defined)
by the Declarant. Subject w0 any necessary approval of the appropriate governmental authority,
a "Lot" may contain portions of real cstate greater or less than its originally platted dimensions
should the Declarant deem it advisable in order to accommodate the construction of a Dwelling
Unit.

Section 2.10 "Owner" means the record owner, whether one or more persons or entities,
of the fee simple title {0 any Lot which is a part of the Property, including contract s=llers, but
otherwise excluding those having such interest merely a. security for the performance of an



oblipation.  Unless specilicatly indicated 1o the conlrary, the term "Owner” shall include the
Declurant.

Section 2,11 "Plat" means the subdivision plats of the Property, as the same may be
hereafler amended or supplemented pursuant to this Declaration.

ARTICLE HI1
Property Rights, Easements and Encroachments

Section 3. OQwers” Eusements of Enjyymenr of Commion Area. Every Owner shall have
2 nonexclusive right and casement of enjoyment, in common with all Owners, in and to the
Common Area owned by the Association which shall be appurtenant to and shall pass with title
to cvery Lot (in the form of a right to membership in the Association), subject to the following
provisions:

{a) The right of the Association to charge reasonable admission and other fees for the use
of recreational facilitivs, if uny, situated upon the Common Arza ownzd by the Association;

{(b) The right of the Assoriation to suspead the voling rights and right to use of any
recreational facilities, if any, by any Owmer (i) for any period during which any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association to promulgate reascnable rules and regulations govetning
ihe use of the Common Area owned by the Association ircluding, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Arca owned by the
Association;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time;

(€) The right'of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The casements reserved elsewhere in this Declaration and the right of the Association
to gran( further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

{g) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditicns as may be agreed to by the members or otherwise allowed pursuant



tu this Declaration, as amended.  No such dedication or seansfer, except as allowed pursvamnt (o
this Declaration, sholl be cffeclive unless there is recorded an instrument agreeing to such
dedication or transfee signed by two-thigds (2/3) of the inembership of each class of members of
the Association: and

(1) Al other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended 2r supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of uthiers as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Area uwned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot,

Section 3.3 Certain Obliyations end Access Rights to the Common Area.

{a) Except as otherwise set furlh in this Declaration, the Association, subject to the rights
of the Owners as set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, atiractive, safe and
sanitary condition, order and repair.

{b) The Association shall have and is hereby granted a general right of access and
easement to all of the Cominon Area owned by the Association and across the Lots, at reasonable
times and at any time in case of cmergency, as reasonably required by its officers, directors,
employees and their agents an independent contractors, to the full extent necessary or appropriate
to perform its obligations and duties as set forth in this Declaration. The casements and rights
specified herein also are rescrved for the benefit of Declarant so long as Declarant owns any
portion of the Property and for so long as Declarant may be liable v.der any bailder’s warranty,

Scction 3.4 Undefined Drainage, Utility, Sewer and Other Development Easement - The
following rights reserved in this Section shall not be exarcised, after the conveyance of any Lot,
in 2 manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easernents reserved by
Declarant in this Section shall run with the l2nd, and D-clarant’s right to further alter or grant
easemnents shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.

(a) Declarant hereby reserves unto itsell’ during the Development Period, and thereafier
unto any public or private utility, an undefived casement ("Drainage, Ulility and Sewer
Easement”) for drainage, utility and sewer purposes in, on and over all of the Common Area and
Lots, so as to permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, senitary and storm sewer, television (including but not limited to cable



and/or satelhite} transhmssion taubiics, seeuiity systems and other utthity services (including all
neeessary lines, pipes, wirss, cables, ducts, antennae and other cyuipment and facilities) (o serve
any Dwerting Usit consteusied on the Property. Any Druinage, Utility und Sewer Easement shail
include all areas of the Property vutside any Dwelling Units, with the exception of any areas
covered by chimreys, or patios.  Improvements or perivanent structures instalied within the
Common Area are subject to the rights (fncluding the right to remove wher~ reasonably necessary
witheut duty of replacement or reimbussement) of the Declarant and any public or private utility
to construct, maintain, repair or remove any necessd ¢ facilities, ‘This casement shall be in
addition to any casement defined upon u Plat as a drainage, sewer. ulility, cable, transmission,
flowage or similar type cascment.

(b) Declurant reserves untto itsell during the Development Period, and thereafler unto the
Association, an cascment ("Lake Easement”) and right-of-way in and to any areas now or
hereafller shown nn the Phn as a “Block”, or any other Common Area within the Praperty used
as a waler retention or detention area, for the purpose of establishiug and maintaining proper
surface waler drainage throughout the Property, and an easement of ingress and egress through
so much of the remainder of the Property as is reasonably necessary or appropriate, (o perform
such actions as Declarant or the Association deem nocessary or appropriate, for the purpose of
establishing and maintaining proper surface water drainage throughout the Property, which such
actions shall include the construction, repair and maintenance of retention and detention ponds
or lakes in accordance with the requirements of applicable law and of all governmental agencies
having jurisdiction (without undertaking any obligation or duty to exceed such requirements).

(c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined easeinent ("Sign and Facilitics Casement”) to install, erect,
construct and maintain an cutryway sign or signs, directional signs, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except upon
any Lot after the first conveyance thereof). Any signs shall comply with any applicable zoning
requirements and all such facilities shall be maintained by the Association as « part of its
Common Area maintenance obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafier unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilitics Easement, or any facility at any time located
therein or thereon;

(iiy Grant such further easements, licenses and rights-of-way, temporary or
permanent exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for mgress and egress, utility and similar purposes on or with: ~
any portion of the Property, for the benefit of any of the reai estate described tn Exhubut
"A", and



{130 Deseribe more spetiically or 1o change the description of any Dramage,
Fowage, Utility, Sewer, Lake, Sign and Facilities hasenient or aty other easement,
iicense o1 right-ni-way now ar hercafier existing on tie Property, by written instrument,
smended Plat or anvendiment to the Plat recorded in the Uftice of the ecurder of Marion
County, Indiata,

(e} The ritle of the Association (as to the Conunon Arca owned by ilic Asso.. wion during
the Developmeni Period) and of any Owner of any Lot shall be :ubjcet to tie rights and
caseients reserved herein,

Section 3.5 Easement for Emergency Purposes.  An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances und emergency personnel, public and private, ever and upon the Common Arca,

Section 3.6 Fee Title to Lot. 'The fee titie (o any Lot described as bounded by any street.
lane, walkway, park, pond, lake, or any other conimon property vhich has not been dedicated
or accepted by the public and the fee title to any Lot shown on any recorded plat of SOUTHERN
SPRINGS as abutting upun any such common property shall not extend upoa such common
property and the fee title to such commen property is reserved to the yrantor to be conveyed to
the SOUTHERN SPRINGS HOMEGWNERS ASSOCIATION for the contmon enjoyment of
all residents in SOUTHERN SPRINGS.

Section 3.7 Defined Druinage, Utility, and S~wer Egsements. There are strips of ground
reserved for drainage casements ("D.E."), drainage and utility easements ("D.& U.E."), or
drainage, utitlity adn sewer casements ("D.U, & S.E.“) shown on the Plat which are hereby
reserved to the appropriate governmental entities for the installation and maintenance of swales,
ditches, pipes, drains, manholes, detention and retention arees or other drainage facilities.
Purchasers of lots in this subdivision shall take titie subject to the easerents hereby created and
subject at all times to the rights of proper zuthorities to service and maintain the drainage
facilities and easements hereby created and no permanent structure of any kind and nc part
thereof excvept fences which do not refard or impede the flow of drainage water, shall be buil;,
erected or maiatained on said drainage easements. [t shal! be the responsibility of the Association
and the owners of the,areas enclosed within the drainage easements to maintain such areas in such
conditions thet the flow of storn drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or retention or detention
is hereby decfared to be an casement and servitude upon said land for the benefit of the owners
of other land included within the Plat, upstream or downstream, affected by such use and for any
proper governmental ageucy or deparimert, All proper governmental agencies or departments
are hereby given the right to obtain access to such areas to perform maintenance and to perform
such maintenance as may be nceessary to protect that easenient and servitude rights. It shall be
the responsibility of the Associalion and the owner of any lot ur parcel of land within the plat
to comply at all times with the provisions of the dranage plan as approved for this plat by the
appropriate governmental agency or department and \he requirements of all drainage permuts for
the plat 1ssued by those agencies  Failure o so comply shall operate as a waiver and release ot




the develnper, his engineer and agents fram ll liability ss to damage caused by sturin waters or
stormt drainage.

Further, there are caseinents sud servitudes upon the land within the plat in favor of
surface water runof? slony notural valleys and drainage chunnels running to owners of sther Jand
contarned within the Plot, upsticom and dowsstream. It shall be the responsibiiity of the
Association and the owners of these natural volleys and channels (o use their land and maintain
said aoinal vatleys wnd chunnels in such manner und condition that the flew of slorm drainage
walers on, across, from and (o such ereas shall not be impeded, diverted or accelerated.

Secrion 3.8 Defined Mounding, Lundscaping, und Screening und Sign Fasemenis. There
e strips of grounds shown on the Plat and 1cserved for mounding casements, landscage
casements, and sign cascments.  Declarant hereby reserves unto itself during the Development
Prriod und thereafter unto the Assosiation, such easements for the purposes of providing signs
whic: either advertise the Property and the availability of Lots or identify the Property, installing
landscaping, mounding, and screening, Decarant reserves unto itself during the Developmeut
Period and therealler unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of gronnd shown on the P'lat as
landscaping, mounding, and sign casements. No planting shall be done, and no hedg.s, walls,
or other improvetnents shall be erected or maintained in the area of such easements except by the
Declaront during the Development Period and, thereafler, by the Association. No fences shall
be erected or maintained in the area of such casements.

Section 3.9 Street Dedication. All slreets now or hereafier located upon the Property are
hereby dedicated to the public.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Pigfessional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Asscciation shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Ciass B memnbers. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not bz separated from ownership
of auy Lot.

Section 4.2 Clasces of Me:mbership ond Voting Rights. The Asscciation shall have the
following two classes of voting membership:

Class A. Class A members shall bs all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When



more than one person holds an interest in any Lot, all such persons shafi be members.
The vote for such Lot shadl be exetcised as the members holding un isterest in such Lot
determiie among themselves, but in ne event shall more than onc vote be cast with
respeet 1o any Lof.

Cluss B, The Closs B miember shall bs the Declarant,  The Declarant siall be
emtled to five (5) voles for each Lot owned. For purposes of this calculation, it shail be
assumed that Declarant owns all Lots, which number chall be reduced as Lots are
conveyed by the Declarant to an Owner, The Class I3 membership shall czase and be
converied to Class A membership on the happening of cither of the following events,
whichever occurs carlicr: (a) whea the fotal number of votes outstanding in the Class A
membership is cqual to the total nuinber of votes outstanding in the Class B membership;
or, (b) December 31, 1999.

Section 4.3 _Board of Direciors. The Owners shall =lect a Board of Directors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors
shat! 1wanage the affuirs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Manugement. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess of ihree (3) years. Any surh agreement or conlract shall provide
for termination by either party with or without cause and without payment of any termination fee
upon written notice of ninety (90) days or less.

ARTICLE V
Covenant for Maintenance Assessments

Section 3.1 Creation of the Lien und Personal Obligation o essments. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, 2nd cach Owner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the issociation:

(a) Regular Yearly Assessmients (for maintenance, repairs and ordinary operating expenses,
including Common Expenses);

(b) Special Assessmeuts for capital improvements and operating deficits and for special
maintenance or repairs as proviued in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
cight percent {8%) per annum, cosls and reasonable attorneys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property ugainst which each such ass2ssment is made.
Each such assessment, tugether with inlerest, costs, and reasonable 2ttomeys fees, shall also be
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the persopal obligation of the persunt who was the Owaer of such property at the time when the
assessment fell due. The personal ofdigalion for delinguent assessinents shall not pass 1o cuch
Owner's successoes in title unless cipressty assunied by them.

Scction 5.2 Purpose of Regulur Yearly Assessments. The Regular Yearly Assessmenis
levied by the Association shall be used exclusively, in the rezsoaable discretion of the Board of
Direclors of the Association, for the promotion of the recreation, health, safety and welfare of
the restdents in the Property, for the improvenient, mainlehance ard repair of the Common Area,
for the performance of the obligations and duties of the Association and for other purposes only
as speeifically provided herein.  As and if necessary, a pottion of the KRegular Yearly
Assessments shall be set aside or otherwise allocated in o reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital imgrovements which
the Association is required to maintain.

Section 5.3 Maximm Regular Yearly Assessments.

(a) Until January 1 of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yeatly Assessment on any Lot shall be $120.00 per Lot per
year.

(b) From and atler January 1 of such year, the maximum Regnlar Yearly Assessment may
be increased cach calendor year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership.

{c) From and after Janvary | of such year, the maximum Regular Yearly Assessment may
be increased each calenday year by more than 10% above the maximum Regular Yearly
Assessiner.: for the previous year, with the approval of two-thirds (2/3) of those members of each
class of imembers who cast votes in person or by proxy at a meeting duly called for this Jurpose.

(d) The Board of Directors from tiine to time may fix the Regular Yearly Assessment,
without any vote »f the membership, at any amount not in excess of the maximum,

Section 5.4 Special dssessments Jor Capital Improvements gnd QOperating Deficits. In
addition to the Rejular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defiaying, in whole or in part, the cost
of any construction, reconsiruction, repair or replacement of any capital improvement which the
Association is required to mainiain, or to racover any operating deficits which the Association
may from time to time incut, provided that any such assessment shall have the assent of two-
thirds (272} of those mienibers of each class of members who cast votes in person or by proxy at
o meeting duly called for this purpose.

Section 5.5 Notice and Quorum for Any Action Authorized Under this Article. Written
notice of any meeling called for the purposc of taking aty action authorized under this Artic's
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
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advance of the meeting. At the first such meeting called. the presence of members or of proxies
cutitled 1o cast sixty pereent (00%) of ail the votes of cach cluss of the inembership shall
constitute o quorum, 11 the required quorbm is aot preseat, another meeting may be callad
subjcet to the same notice requirement, and the requiced quornn at the subsequent miceting shail
be one-hall’ (1/2) ol the required quorum nt the preceding meeting. No such subseyuent miceting
shall be held more than sixty (60} days following the preceding mecting.

Seetion 5.6 _Uniform Rete of Assesyinenl.  Regular Yearly Assessments and Special
Assessments for capital improvements am! to recover operaling deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity puichasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thercon (a "Builder™) shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Ruilder has not been
conveyed 1o an Owner intending 1o oceupy or rent said Dwelling Unit as a residence or leased
to an individual ot entity {or use as a residence.

Section 5.7 Date of Commencement of Yearly Assessmenis; Dwe Dates. The Reguiar
Yearly Assessment provided for herein shall commence as to each Lot within a recorded plat the
first day of the first month following conveyance of the Cominon Arca within such plat to the
Association, or if there is no Common Aren, the first day of the first month following the
recording of such plat. The Board of Directors shall fix any increase in th: amownt of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Written
notice of any increase in the Regulur Yearly Assessment, and writlen notice of any Special
Assessment and such other assessment rotices as the Board of Directors shall deem appropriate,
shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection period (i.c., annua!, monthly, lump-surn or otherwise) for any Special
Assessments, shall be estsblished by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whetiier the assessments on z specified Lot have been paid. A
properly exccuted certificate from {l:e Association regarding the status of assessments for any Lot
shail be binding upon the Association as of the date of its issuance.

Section 5.8 Fffect of Nonpayment of Assessmenis: Remedies of the Association. 1f any
assessment (or periodic insiallment of such assessment, if applicable) is not paid on the duc date
established therefor pursuant to this Deciaration, then the entire unpaid assees'nent (together with
interest thereon, costs and atlorneys’ fecs as provided in this Declaraiion) shall become delinquent
and shall constitute a continuing lien cn the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns. The persoital obligation of the then
Owner to pay such assessments, however, shall not pass to such Qwner’s successors in title unless
expressly assumed by them, 1f any assessmei is not paid within thirty (30) days afler the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the propeiiy, or both. [n such event, there
shall be added to the amount of such assessment the costs of preparing and filing the complaint
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i such sction; and in the cvent 2 judginent is obtained suen judgmen? shall include interest on
the assessment as above provided. costs of the action and reasonable attorneys® fees to be fixed
by the Court. No owaer may waive or otherwise escape liability for the assessinenty provided
for herein by nonuse of the Common Arca owaned by the Association or abandonment of his Lo,

Section 5.8 Subordingtion of the Lien o Morigages, Sale or fransfer. The fien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the loceclosure of any first mortgagz on such Lot (without the
neeessily of joining the Association in any such foreclosure action) or any proceedings or deed
in licu thereof shall extinguish the lien of all assessitents becoming duc prior to the date of such
sale or transker. No sale or transfer of any Lot (whzther veluntary or pursuant te foreclosuse or
olherwise) shall relicve such Lot {rom liability for any ussessments thereafter becoming due or
from the lien thercof; and, except as hereinabov: provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or wansfer except
lo the exient that  purchaser may be protected against the tien for prior assessments by a binding
certificate from the Association, issucd pursuant to this Declaration, as te wheiher or not such
assessitients have been paid,

ARTICLE V1
Use, Restrictions, end Architectural Controf

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or othierwise convey or designate all or any portion of any onc or moie Lots
which it may own from time to time for recrcational or other common uses and benefit of all
Owners and other members of the Association. Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Associaiion, and reasonable
rules and regulations shall be promulgated and enfcrced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shell not be unreasonably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot
shall be conveyed as a separately designated and legally described frechold estate subject to the
covenants, conditions and restrictions contained herein.

Section 6.2 Architecturul Conirgl. No building, fence, wall or other structure, except
original construction of Dwelling Units by or on behalf of the Declaran: shall be commenced,
erected or maintained ugon the Property, nor shall any cxterior addition to or change or alteration
therein, other than by the Declarant, be made until the plans and specifications showing the
nature, kind, shape, heiglit, materials, color and location of the same shali have been submitted
to and approved in wriling as to harmony of external design and location in relation to
surrounding structures and topography by the Declarant until the end of the Deveiopment Period
and thercafler by the Board of Direclors of the Association. After the Development Period, the
Board may appoint three (3) or more representatives to an Architectural Commitiee. Any change
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in the appearance or the cotor of any part of the exterior of a residence shall be decmed a change
thereto snd shall require the approval therefor as above provided. in he event that wrilter
approval is not seceived as equired hereunder within thilty (30} days after cemplete plans and
specitivations have been submitied, approval witl not oe required and this Section will he deemed
to be (ully complicd with.

Seetiun 6,3 Leasing. Any Lot may be leased by its Owner,

Section 6.4 Animals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any of said Lots, except that dogs, cats or other houschold pets may be hept provided
they are not kept, bred or maintained for any commercial purposes.

Section 6.5 Owiside Storage. Al clotheslines, equipment, garbage cans. service yards,
woodpiles or storage piles shall be kepl from view of neighboring homes and streets. Al
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thercon. Trash must be stored in cnclosed containers.

Section 6,0 Setback Lines. Front Building lines are hereby established as shown on the
foregoing plet between which line and the right-of-way lines there shall be erected, place or
altered no structure or part thercof except that fences in keeping with architeciural style as
specifically approved by the Association Board of Directors or Architectural Review Committee
will be permitted, except (hat in ne case will such fences be permitted on the public right-of-
way. The building lines which are from public right-of-way lines are parallel to and measured
perpendicularly from these public right-of-way lines.

Section 6.7 Side Setbacks. The minimuin side yard and minimum rear yard requirements
shall be those established by the applicable zoning ordinance,

Section 6.8 Temporary Structures and O,ubuildings. No structure of
a temporary character, tent, shack, basement, garzge, barn ov other out-building shall be erected,
placed, or altered upen any lot for use as a residence either temporarily or perinanently or at any
titne be used for such purposz.

Section 6.9 Motor Vehicle Repair and Storagz, The repair or storage of inoperative motor
vehicles or material alteration of’ motor vehicles shal! not be permitted on any lot unless entirely
within a garage permitted 1o be construcled by these covenants, conditions and restrictions.

S-ction 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any lot, nor shall anything be »lone thereon which may be or become an
annoyance or nuisance. Any structure or building peninitted to be constructed on any lot by these
covenants, which may be all or in part destroyed by { re, wind, storm or any other reason, shall
e rebuilt and restored to its previous condition withir a reasonable length of time, and all debris
accunulated in connection therewith shall be removed within a rcasonable time after any such
accurrence.
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Section 6. 11 Permitied Uses. Mo use shall be made of uny fot in this subdivision exeept
as perniitied by the applicable zoning ordinance under which this Preperty is developed.

Setion 0./2 Drains. No hovse footing draiu or roof water drain shall be discharged into
the sunilary sewers,

Section §.13 Nuniber of Dwelling Units. "I he number of Dwelling Units shall not exceed
the aumber of platted kots within the Property.

Nection 6, !4 Residuntial Use. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other svch outbuildings as are usual and
incidental to the use of a resideniial lot may be constructed thereon. Al lots in this subdivision
shall be designated as residential lots, and no home shall exseed two and onz half (2-1/2) siries
or thirty-five (35) fect in height.

Sectipn 6./5 Size. Subject to any further restrictions imposed by any record
commitment, every singlc-fumily dwelling erccted, placed, altered or maintained on any lot withi:
this subdivision shall have a minimum living area exclusive of open porches, unfinished
basemenis and attached garages of not Jess than what is required by the applicable zoning
ordinance.

Section 6,16 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shail be permitted 1o grow or remzin upon any
land, and no refuse pile or unsightly objects shail k- allowed to be placed or suffered to remain
anywherc thercon. Failure to comply shall warrant w1 Declarart or the Association to cut weads
or clear the refuse from fthe Property st the expense of the Owner, and there shall be a lien
against said Property for the expense thereof, which lien shall be due and payable immediately.
If such licn is not promptly paid, the Association or the Declarant may file suit and recover such
amount together with reasonable attorneys fees and costs of coliection.

Section 6.17 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines extended. The
sarae sightline limitations shall apply to any lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitied to be
coustructed between the front set back line and the street curb.

Section 6. I8 Semi-tracior trucks and trailers. No semi-tractor trucks and/or sesni- tractor
trailers shall he permitted to park on the Property for more than eight (8) hours unless fully
enclosed inside a building, or unless the same is necessary and incident to the Declaram’s,
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builder's or Association’s business o the Property,

Svetion 6 19 ¢ drea. bBxeepl as atherwise provided, access to any lake arcg, if uny,
that is & part of the Common Arca gwaed by the “ssociation may be restricted by the Beard of
Dircctors of the Association. Except as otherwise provided, no individual using a Lake, if any,
has the right to cross another Jot or trespass upon shorcline not within a Common Area owned
by the Association, subject to the rights of the Declarant, the Assaciation, their employces, heits,
suceessors and assipns as sct lorth in the Declaration. No one shali do or permit any action or
activity which could result in pollution of uny Lake, diversion of water, elevation of any Lake
level, corth disturbance resubtiog in silting or any other conduct which could result in an adverse
effeet upon water quality, drainage or proper Lake manugement except as provided in the
Declaration.  Any Lake may not he used for swimming, ice skating, boating, or for any other
purposc, except for drainage of the Property, unless expressly and specifically approved by the
Association Board of Directors in writing and allowed by law. Only the Declarant and the
Association shall have the right to store items ur develop recreational facilities upen any Common
Arca owned by the Association adjacent to a Lake.

Section 6,20 Rules and Regulations. The Boerd of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Assaciation. A majority of those Owners voling at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Dircctors. Copies of all rules
and regulations shall be furnished by the Board 1o all Owners, at the Owner's last known address,
priot to the time when the same shall hecome effective. The Association shall have current
copies of the Declaration. Articles and y-Laws, and other rules concerning the Property as welf
as its own books, rccords and financial statements available for inspection by Dwelling Unit
Owners or by holders, insurcrs and guarantors of [irst mortgages, that are secured by Dwelling
Units in the Propeny. These documents shall be available during normal business hours or under
other reasonable circumstances.

Secticn 6.21 Develgpment and Sule Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots, Dursing the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be rcasonably required, or
convenient or incidental to, the development of the Properiy and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking arcas, model residences, construction
offices, sales offices and business offices.

Section 6.22 Qutside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initiai construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.
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ARTICLE VI
Mabhitenauce, Repalrs and Replacements

Section 7.1 [y Owners. Exeept as specifically provided in this Declation, each Owner
shall furnish and be responsible for the aintenance of all puttions of his Lot. Al fixtures and
cquipment installed within or as part of the Dwelling Unit, commencing at the points where the
wielity lines, pipes, wires, conduils or systems enter the Lot upon which satd Dwelling Unit is
located, shall be maintaiped and kept in repair by the Owier thercof, Each Owner shall promptly
perform all maintenance and repait of his Lot and Dwelling Unit which, if neglected, might
adversely alfect any other Lot or Dwelling Unit or any part of the Commion Area owned by the
Associaiioa. Such maintenance and repairs include, but are not linited to, all exterior surface,
siding, roof, guilers, internal water lines, plumbing, electric lines gas lines, appliances, and all
other fixtures, cquipment and accessories belonging to the Owner and a part of or appurtcnant
to his Dwelling Unit or Lot

Section 7.2 Common_ Properties and Lawns by the Association.

(a) Tuc Assoeiation, as par® of its duties, and as part of the Common Expenscs, shall
provide for:

(i) Maintenance of the Common Area.  Maintenance of the Common Arca shall
include, but shull not be limited to, fertilizing, mowing and replanting when necessary of
the grass and (rces and maintenance of any other itnprovement within the Common Area.

(i) Muintcnance of the Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Direclors may adopt such other rules and regulations concerning
maintenancs, repair, use and crjoyment of the Common Area owned by the Association (or any
items deemed Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by thc Association (or any items deemed Common Arca for
vurposes of maintenance only), if, due lo the willful, intentional or negligent acts or omissions
of an Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused lo the Commou Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association’s insurance with
such policy having a waiver of subrogation clause. 1f not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject.
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{¢) The authorized represeatatives of the Association, the Board of Dircetors and the
Managing Aucnt for the Association (if any) is herely granfed an casement for aceess upon and
to any Lot as may be requited in convection with wmaiutenance only, repaits or replacenients of
or o the Common Area owned by the Association or gny items Jecmced as Common Area for
purpuses of maintenance only, including, but nod limiled Lo, aceess to any casements reserved by
any subdivision plat of sny portion of the Properly for such purposes.

ARTICLE Vi1
Insurance

Section 8.1 Liability nsurance. The Association shail purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shal! deem
appropriate from time to time. Such vomprehensive general liability insurance pelicy shall cover
the Association, its Board of Directors, any commitiec or organ of the A..ociation or Board of
Directors, all persons acting or who may come to act as agents or employees of any of the
foregoing with respect to the Association. 1t shall also cover all Common Area cwned by the
Associations, public ways and any other arcas under the Association’s control or supervision.
The premiuwns for all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have bianket fidelity bonds for anyone
who cither handles or is responsible for tunds held or administered by the Association, whether
or not they reccive compensaiion for their services. The Association bonds shall name the
Assoctation as the obligee and the premivm shall be paid as a Cominun Expense by the
Association. Any .nanagement agent that handles funds for the Association shall be covered by
its own Gidelity bond, which must provide the same coverage sequited of the Assaciation. The
Association shall be named as an additional obligec in thc management agent’s bond. The
fidelity bond shall cover the maximum funds that will be in the cuslody of the Association or its
management agent at any time whiie the bond is in force. In addition, the fidelity bond coveraye
must at least equal onc (1) years’ assessments on all Dwelling Units in the Property, plus the
Association’s reserve funds, IF aveilable, the fidelity bords must include a provision that calls
for ten (10) days” wrilten notice {o ihe Association or jnsurance trustec before the bond can be
canceled or substanljully modificd for any reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board ¢f Directors shall from time 1o time deem
neccssary, advisable or appropriate. Such insurance coverage shall also provide for and cover
cross liability claims of onc insurcd party against another insured party. Such insurance shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association. The premiums for all such insurance coverage shall be a Common
Expense.

Section 8.4 Cuasualty and Resturativn. Damage to or destruction of any Common Area
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actually owned by the Association duc to fire or any other casualty or disaster shall be promptly
repatired and reconstrucied by the Association and the proceeds of insurance, if any, shall be
applicd Cor that purpose, Tl same abligation shall aprby 10 an Gwner, and pot the Association,
for damage or destiuction to the Owne’s Dwelling Unit - For purposes of this Section, repair,
reconstruction and restoration <hall imean construction vr rebuilding of the damaged property to
as near us possible the some condidon as it existed immediately prior to the Jamage or
destruction, with the same or a similar type of architectute,

Section 8.5 swfficiency of Insurance Proceeds. 1t the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disaster are not adequate to
vover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the domage ¢nd repatring and reconstructing the Common Area actually owned
by the Association or uny improvermenls damaged or destroyed (or the costs thereof in excess of
insurance praceeds received, i any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the cvent that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance aud cperation cf tie Proprrty. The action of the Board of Directors in proceeding
to repair or reconstruct damage shall not constitute a waiver of any rights against any Owner for
commitling willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights, In addition to any other rights provided elsewhere in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have becomme a charge or lien against any Common Area owned
by the Association or any other pioperty owned by the Associauon; and may pay any overduc
premiums on any hazard, casualty, liability or other insurance policies or secure new insurance
coveraye on the lapse of any policies for any such property ownerd by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall bx: entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including
reasonable attorneys” fees.

Sectipn 9.2 Nolice tv Mortgagees. The p ssociation, “1pon recuest, shall provide to any
lender holding a first mortgage upon any Lot, a written certiticate or notice specifying unpaid
assessments and other defauits of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60)
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days. A reasoneble sharge niaybe misde by the Association fur the Jssuance of any such
centifieaie o notiee, and any such certificate propetly executed by an officer of the Asseciation
shall be binding upon the Associstion, as provided in this Declaration.

Seetivn ¥ J Con fenviation and Tnsyrance Awerds, WNo provisions of thi- Deelaration, or
any amcndmend thereto, shail give an Owaer, or aty other party, priority over any rights of the
first mortgagee of a Lot pursuant o Ha mortgage in ihe ease of a distribution to sucir Owner of
insuraniee proceeds or condemnation awards for losses to or a taking of Conmmion Arca property.

Secrivn 9.8 Right of FFiest Ketisal, The Association DOES NOT have the ‘right of first
refusat” to purchase any Dwelling Lnil. Any right of "night of first refusal” subscquently granted
(o the Association through amendmient ot the Declaration, Associalion Articles. Association By-
I.aws or any other ducmnent goveruing the development amd administeation of the Propertizs must
recerve the prior written approval of the Federal Housing Administration or Sceretar, of the
Departiment of Housing and Urban Developmaent. Any “right of first refusal” subsequently added
in the Declaration, Association Arlicles, Asseciution By-Laws or any other documient goveming
the development and administration of the Property must not impzir the rignts of a first
mortgagee to:

(a) Forcelose or take title to a Dwelling Unit, and the Lot upon whict. the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;

(b) Acce,t a deed or assignment in iicu of foreclosure in the event of default by a
mortgagor; or

{¢) Scll or lease a uni aequired by the mortgagee.

dection 9.5 Unpaid Dues or Charges. Any first inortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant 1o the remedies in the
montgage or through foreclosure, will noi be liable for the Dwelling Un.t’s unpaid dues or
charger accrued before the acquisition of the tiile to th= Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10,1 Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owrer and all parties claiming under them shall hav~ the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable indiana law, with or without proving any actual damages, including
the .ight to securz injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attornevs® fecs and the costs and expenses incurred as a result thereof.
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Seetivn_10.2_Sceveraollity und Waiver.  Tnvididation of any one of the zovenan's,
restrictions or provisious coptined in this Declaration by judgment or court ordee shall not in any
way affeet any oi thz other pruvisions hereof, which shall remain in full force and effect. No
delay or failure by any person to enforee any of the restrictions or {o invoke any availahle remedy
with respeci o a violation ur vivlaiions thereo!l shall under any circumstances be deemed or held
to be a waiver by that pereon of the vight to do so thereafter, or es estonpel of that person to
asscrt any right avaijable to him upon the occurrence, recurrenee or continuation of any violatien
or violations of the restrictions.

Section 0.3 Amenchmens. During the fiest-twenty (20) years following its recordation, this
Declaration may be amended or maodified at any time by an instrument recorded in the CMice of
the Recorder of Marion County, Iadiana, approved and signed by at lcast ninety percent (90%)
of the then Owners, and thercaller by an instrument signed by ai least seventy- five pereent
(75%) of the then Owners, Provided, bowever, that none of the rights ur duties of Declaram
reserved or set oul hereunder may be amended or changed withovt Declarant’s prior writien
approval. Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Properly, al any time within four (4) yems after the
recordation hercof. Any amendment mwst be recorded. Neither the Association, the Owners or
Declarant shall cffect uny of the following changes without the prior written approval of two-
thirds (2/3) of the {first mortgagees of the Lols (based upon one (1) vote for each morigage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omissiun seck to abandon, partilion, subdivide, encumber, sell or transfer
the Comtnon Area owned directly or indirectly by the Association for the benefit of the Owners
of ths Dwelling Units. The granting of easements for public utilities or other public purposes
consistent with the iniended use of the Common Area owned by the Asseciation by the Dwelling
Unit Owners is oot a transfer in the meaning of this clause;

(b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied against a Dwelling Unit Owner;

(c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of units, the exterior
maintenance of units, the maintenance of the Common Area owned by the Association, party
walks, common fences and driveways, and the upkeep of lawns and plantings in the Property;

(d) Fail to maintain fire and extendad coverage on insurable Common Area awned by the
Associalion on a current repiacement cost basis in an amount at least 100 percent of the insurable
value (based un current reploceinent costs);

(e) Use hazard insurasice proceeds fur losses to any Common Arca owned by ihe
Association for other than the repair, replacement, or reconsteuction of the Comumon Area owned
by the Association.



(1) Change the voting rizhis, assessmente, assessinen. liens or siubocdination of vusessment
licns, exeept as provided for in this Declaration;

(g) Change the nuaner in which reserves lor maintenance, repair and teplacesent of
Common Arzas have heen set un 9ad previously maintuined by the Association;

(h) Change the rights to the use of the Common Area vwned by the Associition, except
as provided for iu this Declaration;

'i) Change the buundarics of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Declaration;

(i) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, exeept as provided for in this Declaration;

(x) Allow for the expausion or contraction of the developmem, or the addition, annexation
or withdrawal of properiy to or from the developraent;

(1) Auy requirements for insutance or fidelity bonds set forth in this Declaration:

(m) Any change in the manner in which units ma" be Jeased except as set forth in this
declaration:

(n) Any imposition of uny restriction on a Dwelling Unit Owner’s rigiit to sell or transfer
his or her Dwelling Unit;

(0) Restoration and repair of the Common Area {after a hazard damage or partial
condemnatior) in a manner other than specified in the Declaration;

{7} Any action to terminate the legal status of the development after substanlial destruction
or conden:nation occurs;

{q) Any provision that exprzssly benefits mortgage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as a mmaterial change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Association Articles,
Association By-Laws or other const..uent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days after proposal is made. The covenants, resirictions and all
other provisions of this Declacation shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thereafter shall aulomatically extend for successiva
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puriods of ten (10) ycars cach umlesr prior lo the expiration of such len-yesr period (his
Declaratior is amended or changed in whole or in part as berinabove provided.

Secrion 10.4 _HUD Amendment Agproval. Al other provisions of the Dicclaration,
Association Articles, Assoclation By-Laws or any othec document goveining the development und
administraticn of the Properties notwithstanding, <2 long as there is & Class B membership, the
tollowing, actions will require the prior appioval of the Federal liousing Administrution or
Secretary of the Depariment of Houslng and Urban Development:

{3) Annexation of additioral properties;

(b) dedication of Common Area; and
(¢) Amendme.it of the Declaration o Covenants, Conditions and Restriztions.

i fgnment, Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole of In part.

Section 10.6 Condemngtion Dexiruction or [lguldailon. The Association shall b
d=signated to represent the Dwelling Unit Owners in any proceedings, negotiations, setifements
or agreements for the handling of any losses or proceeds from condernnation, destruction or
liquidation of all or a part of the Common Area owned by the Association. or from {he
termination of the developmeal. Each Dwelling Unit Owner, by his acceptance of o deed,
appoints the Associaton as his aitorney-in-fact for this purpose. Proceed: frum the setilement
will be payable 10 the Association for the henefit of the Dweliing Unit Owners and their
nioitgage holders, Any distributior of funds in connection with the fermination of this
devslopment shall be made on 2 rezsonable and an equitable basis.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indlana genercl partnership, has caused this Declaration to be executed as of the date first
wriiten above.

CROSSMANN COMMUNITIES PAR"‘NERSHIP
an Indisna general partnership

' By: TRIMARK DEVELOPMENT, INC.
Gcnera! Par

ichard H. Crossdr, Vice-President
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the wndersigned, s Notary Public in and tor said County and State, personally
appeored Richard . Crosscr, Vice-President of Trimark Development, Inc., an Indiana
corporalion, the General Partner of Crossirane Communities Partuership, an Indiana general
partnership, snd he being first duly sworn by rie upon his oath, says that the facts alleged in the
foregoiny instrument ure true.

\ N
Witness my hand and © Luwnd! Seal this 2ath duy of  \. % 9<\
My Coimission Expires \Z_SR., \A \JK}-—

~Qs.~

Cnown_ 21, 1847 Noms@
Residing i _ 33 3 0nies  County D \\ ieley b *e
Printed Name

Prepared Ry: James J. Nelson
NELSON & FRANKENBERGER
3021 E. 98th St., Suite 220
Indianapolis. IN 46230
317/844-0106
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EXEIBI'L "A®

part of the East Haifi of the Northeast Quarter of Section 22,
Townehin 14 North, Range 4 East of the Second Principal Meridian,
Franklin Township, Msrion (County, Indiana, being more
particularly described as follows:

Commencing at the Northeast Coruer of the East Half of the said
Mortheast Quarter Section; thence South 00 deyrees 26 minutes 13
seconds Weat (Assumed Bearing) along the East line thereof a
distance of 11506.00 feet to the BEGINNING POINT; thence ccntinue
South 00 degre=s 26 minutes 13 seconds Weab along the sai-d Faat
line a distance of 356.27 feet; thence North 89 degrees 30
minutes 00 seconds West . distance of 244.62 feet; thence South
00 degrens 30 mwinutes 00 seconds West z distance of 44.28 feet;
thence North 89 degre=s 30 minutes 00 seconds West a distance of
250.00 feet; theance South 00 degrees 30 minutes 00 seconds West a
distance cf 7.32 feet; thence North B89 degrees 30 minutes 00
seconds West a distance of 180.00 feet; thence North 00 degrees
30 minutes 00 seconds East a distance of 77.00 feet; thence North
38 degrees 10 minutes 51 seconds West a distance of 112.65 feet;
thence North 69 degrees 37 minutes 17 seconds West a distance of
630,46 feet to the West line of the East Half of the said
Northeast Quarter Saction; thence North 00 degrees 31 minutes 30
geconds East along the said West Line a distance of 1126.36 feet
to the Northwest Corner of the East Half of the said Northeast
Quarter Seccion; then  North 88 deyrees 14 minutes 58 seconds
East along the North Line of the said Northeast Quarter Section a
distance of 346.8B1 feet; thence South 00 degrees 26 minutes 13
seqonds West, parallel with the East line of the said Northeast
Quarter Section, a distance of 550.00 feet; thence North B8
degrees 14 minutes 58 seconds East, parallel with the said North
line, a distance of 440.00 £f:et; thence South 00 degrees 26
minutes 13 seconds West, parallel with the said East line, a
distance of 600.00 feet; thence North 88 degrees 14 wminutes 58
secondas East, parallel with the said North line, a distance oz
550.00 feet to the BEGINNING POINT, containing 22.722 acres, more
or less.



EXHIBIT "B*

A part of Lhe East Half of the Northeast Quarter of Secticn
22, Township 14 North, Range 4 East of the Second Principal
Meriaian, Franklin Township, Marion County, Indiana, more
particularly described as follows:

Beginning at the Noritheasi corner of the East Half of the
Northeast Quarter of nmaid Sectlion 22, thence South 00 degrees 26
minutes 13 seconds West on and alony the East line of said Halt
Quarter Section a distance of 1150.00 feet to the Point of
Beginning; thence continuing South 00 degrees 26 minutes 13
seconds West on and aloag the sald Fast line a distance cf
1537.32 feet to the Southeast corner of the said Half Quarter
Section; thence South 88 degrees 32 minutes 17 seconds West on
and alonyg the South line a distance of 1340.68 feet to the
Southwest corner of the East Half of said Quarter Section; theace
North 00 degrees 31 minutes 30 seconds East on and along the Went
line a distance of 2680.71 feet to the Northwest corner of the
EBast Half of said Quarter Section; thence North 88 degrees 1la
minutegs 58 seconds West on and along the North line of said Half
Quarter Section a distance of 346.81 feet; thence South 00
degrees 26 minutes 13 seconds West parallel to the East line of
sald Half Quarter Section a distance of 550,0C feet; thence North
B8 degrees 14 minutes 58 seconds East parallel to the said North
line a distance of 440.00 feet; thence South 00 degrees 26
minutes 13 seconds West parallel to the said East line a distance
of 600.00 feet; thence North 88 degrees 14 minutes 58 seconds
East parallel to the said North line a distance of 550,00 feet to
the Point of Beginning, containing 62.373 acres more or less,
subject however to all legal rights-of-way, easements and
restrictions of record.

LESS:

Part of the East Half of the Northeast Quarter of Section 22,
Township 14 North, Range 4 East of the Second Principal Meridian,
Franklin Township, Marion County, Indiana, being more
particularly described as follows:

’
Cominencing at the Northeast Corner of the East Half of the paid
Norcheast Quarter Section; thence South 00 degrees 26 minutes 13
seconds West (Assumed Bearing} along the East line thereof a
distance of 1150.00 feet to the BEGINNING POINT; thence continue
South 00 degrees 26 minutes 13 seconds West along the said East
line a distance of 356.27 feet; thence North 89 degrees 30
minutes 00 seconds West a distance of 244.62 feet; thence South
00 degrees 30 minutes 00 seconds West a distance of 44.28 feet;
thence North 89 degrees 30 minutes 00 seconds West a distance of
250.00 feet; thence South 00 degrees 30 minutes 00 seconds West a
distance of 7.62 feet; thence Nerth 89 degrees 30 minutes 00
seconds West a distance of 180.00 feet; thence North 00 degrees
30 minutes 00 seconds East a distance of 77.00 feet; thence North
38 degrees 10 minutes 51 seconds West a distance of 112.65 feet;
thence North 69 degrees 27 minutes 17 seconds West a distance of



620.46 feet to the West line cof the East Half of the said
Northeampt Quarter Sectivn; thence Nnrth G0 degrees 31 minutes 30
seconds East along the said West Line a distance of 1126.36 feet
to the Northwest Corner of the East Half of the esaid Northeast
Quarter Section; thence North B8 degreem 11 minutes 58 seconds
Cast along the North Line of the said Northeast Quarter Section a
digtance of 346.81 feet; thence South 00 degraes 26 minutes 13
seconds West, parallel with the Zast line »f the said Northeast
Quartex Section, a distance of 550.00 feet; thence North 88
degrees 14 minutes 5S4 seconds East, parallel with the said Nocth
line, a distance of 440.00 feet; thence South 0 degrees 26
minutes 13 seconds West, parallel with the said East line, a
digtance of 600.00 feet; thence North 88 degrees 14 minutes 58
seconds East, parallel with the said North line, a distance of
550,00 feet Lo the BEGINNING FOINT, containing 22.722 acres, more
or less.
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FIRST AMENDMENT
TO

DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS
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SOUTIHERN SPRINGS \’L"L‘/

This First Amendment to the Declaration of Covenants, Covenants and Restrictions of
Southern Springs ("First Amendment”) is made this R4 day of July, 1994, by Crossman
Communitics Parinership, an Indiana gencrat partnership ("Declarant”).

WITNFSSETH:

WHEREAS, Declarant, on the 21st day of June, 1994, (i) executed the Declaration of
Covenants, Conditions and Restrictions of Southern Springs ("Declaration”), and causcd the
Declaration to be recorded in the Office of the Recorder of Marion County, Indiana, on the
21st day of June, 1994, as Instrument No. 94-0097363, and (ii) caused the plat of Southern
Springs, Scetion [, a subdivision in Marion Counly, Indiaua, recurded in the Office of the
Recorder of Marion County, Indiana on June 21, 1994 as Insttument No. 94-0097364; and

WHEREAS, Declarant hereby declares that the Declaration is hereby amended as follows:
ARTICLE JV

1. Section 4.2 of Article 1V of the Declaration is replaced and superseded in its
entirety by the following:

Scction 4.2 Classes of Membership and Voling Rights. The Association shall have the
following (wo classes ol voting membership:

Class A. Class A members shall be all Gwners with the exception of the
Declarant. Class A members shall be entlitled to one (1) vote for each Lot owned.
When muore than one perscn holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event shall more than
one vole he cast with respect 10 any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
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following cvents, which oceurs carlier: (1) when the total pomber of voles
outstanding, in the Class A membership is equal to the otal number of voles
outstding  in the Class B membership, or (h) December 31,1908

2. Subscction (k) of Sectiom 10,3 of Article [0 is entirely deleted and replaced by the
following:

(k) Allow for the annexation of additional pronerty other than the Additional Real $state.
Per the terms speciticd on pages two and three of this Declaration, the Declarant may add
all or paet of the Additional Real Estate to the Properly without consent or approval of
the Owners or any mortgagecs.

1 Subsection (a) of Scetion 10.4 of Article 10 is entirely deleted and ieplaced by the
following:

() Anuexation of additional property other than the Additional Real istate.

IN WITNESS WHEREOF, Crossman Colamunitics Partnership, and Indiana general

partnership, hor caused this First Amendment to be executed as of the date first above writien.
SRR IV

[ 1@’:)‘ |

. By: TRIMARK DLEVELOPME, INC.
Y '1:?_:&, : Ge a‘l:n:'//
) /
N / By: Wathuit 5
Nl 1~1\/]/ Richard H. Cros

Lol Vicz-President

CROSSMAN COMMUNITIES PARTNERSHIP,
\ An Indiana general partnership

STATE OF INDIANA }
} SS:
COUNTY OF HAMILTON )

Before me, the wi:dersigned, a Notary Public in and for said County and State, personally
appeared RICI' ARD H. CROSSER, Vice-President of Trimark Development, Inc., an Indiana
corporation. he general partner of Crossman Communities Partnership, who first being duly
sworn by me upon his oath states that the facts alleged in the foregoing instrument are true,

Witness my hand and Notarial Seal lhislugday of %& , 1994,

Ndfary Public, Statd of Iidis

My Commission Expires: -
Fhaas 2, \(‘Q.] oy \\H‘\%u <.
\ Printed Name

Residing in \\x ;\.vé..\;-c&i‘b: Countr




Lhis lastrument Prepiccd By:

Tames J. Nelson

NELSON & FRANKENBERGER
1021 Frast U8th Street

Suite 220

Indiamapolis, Indiana 46280
(3177 844-0100



