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wetdl plpe (0,079" thickness)
gulvert shuil be placed under
wach drive. The culvert shall
huve a pipe and section of aame
material s nipe at both the
upstress and LoWnstreas end of
culvert., The culvert invert shal
canferm ta tee ditch grading.
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Restrictive Covenants
Southern Trace Subdivision

ARTICLE|

Charscter of the Development.

A

In Gepgral. Every numbered ot platted as & pert of the Development s for
residential purposes. No struclure shall be erected, placed or panmitted to remain
upon any of said reaidential lols axcep! a single-family dwelling house, with &
parmsge of &l least one aulomobils spacs.

mmmmwmmwmummmeuhma
used for resicantial purpasas or human habitation until # hag been substantially
compheted.

Pergonal Pmpedy Slomos. No semi-tracions of trakers, iractors, tratier, bost,
campef, camping equipment, disabled molor vehicls or similar personal property
shall be siored or parked in any manner whatsoaver in front of the houss or
dweiling erected on any s,

mmmmmt WMMwmmmmmhmm
hecoma an annoyance of nuisance i he neighborhood.

Wingral Mining Pronirted. Ne il dnlfing, oil development operations, oil refining,

quamying or min.ng operstion of any kind shall be permitied upan or in any lot, ror
shall oif wella, tanks, tunnala, mineral excavations or shafls be ramifted upon of

inany lob Mo derick or other structure designed for usa in boring for gil or natural
gas shall be erscied, maintained, or permitied upon any ok

Underground Utiities. Al electrical sarvice, telephone and other wtiity fines shal
ba placed underground. but this festnchon may be waived in wiiling by the
Developar No cutsids antennas, satelile dishes, poles, masts, or owers shall be
parmittad Jniess first approved in witing by the Developer,

Hougghold Pats. Mo animals, Bvastock, o poultry of any kind shall Le raised,
—--brpd, or kepl an any lot, providing thal dogs, cats, or other household pe's may be

hﬁrﬁhnﬁ asmeymnntknpl bred, nrmaml;mad farwﬁmmwm

. \UARTICLEHI

Restrictions conceming size; placement and maintenance of dweliing
houses and other structures.

A

B.

Minmum Living Spacg Arsa. The minimum square footage of ‘iving space of
awaiiings constructed on vanous residantal lots in the deves exclusive of
porches, lemaces, garages, basements, and other non-iving spaces or portions
m!unmwmmﬂmmmmmmﬂmmw:
ona {1} story dwelling, and no twe (2) story dwelling shall contain less than 800
square feel of living area on the ground floor. All residencas shall meet the iving
space requiremants provided by the R 2 zoning classification.

Ragidential Sei-back Requiremens.
() Front Set-bscks. Lniess olherwise provided in thesa Restrictions o on the
recorded plat, all dwelling houses and above-grade structures shall be construcied

T — ——%Mmm:@mnalhulnm)awhmmuwmmemﬂwulm

“ines, as established o the final piat of ma Development.

[ Mirjmum Side Yards. Sige yards shall meet cument standards per the ity of
Shethyvilke

(i) Miimum Rear Yands. The rear sal-back ling shall ba at least 20 feet
from tha rear Io? tine

Any makbox mus! ba approved by the Deveioper as to
528, locatian, haght and styie befors i may be instaliad. No fence shall be
srectaq, piaced or altered on any ol neaner to the streel than ten (10) feet behind
tha front of the house (excap! that 3 fence will be dliowed at the parimeter

formed by !
specificatic
buiiaing, £«
Refusai of
Archiectun

aesthetic g
Cemmittee
mechanical
structure af
the Deveioy




L gy - ————— AN, Y TR 7
Wumnwwafmtmwumwwnmmw
shall ol wedls, tanks, lunnals, minersl excavabons or shafts be pemitie. Lpon o
inany o, Nedemck or other structure Jesigned for use in boring for il or natural
gas shall ba erected, mantained, of pamitied upon any oL

F. \Ungerround Ubligs ANl elecineal sarvice, taiephona and olher bty fines shail
ba placed undemmund. bul e MENCLon may be wnved in witing by the
Devalopar  No outside antennas, sata o Gishes, poles, masis, or lowers shall be
permitiza uness frst approaad in wibng by the Developer.

G. Hoysehald Pats. No amimals, ivestock, of poullry of any kind shali ve ramsed,
, @ kept on any lol, providing thal dogs, cats, o other household pe's may be
umeymmlmh“ﬁ wwbmmm

ARTICLE !l

1. Restrictions concaming size?placement and maintananca of dwalling
houses and other structures.

A Minmym bveg Space Areg. The minmum square fockage of living space of
dwallings constructed on vanous residental lots in the development, exclusive of
parches, lemaces, garages, basements, and other non-iving spaces or portions
therecf, or simiar faciitias shall in no case contain ess than 950 square el for a
ane (1) story dweliing, and no twa (2) story dweiling shall contain less than 300
squars feat of living arsa on the ground floor. Al residances shatl meet the lvng
Space requirements provided by the R 2 zoning classification,

1) Font S acks.-Uniae o povod i e Rascionsu cn

R recoed plat, wummmmmmmnmm
-'—‘*—u;‘-—;:mmmwmmmﬂwdmwnuhmmnum

, 86 establighed on the final plat of the Development.

_— i) Minimum Side Yards. Side yars shall meet cument standards per the City of
Snelbyvilie,

(i) Minimum Resr Yards. The rear set-back ling shall be at least 20 feet
from the rear ot line.

L. Fances ard Mailboxgs. Any masbax must be approved by the Developer & 1o
Bizs, location, hesght and style before d may be instalied. No fence shatl be
erecied, placed or allered on any lot nearer I the street than ien (10) feet behind
the front of the house {except that a fence will be aliowed at the perimater
boundary of the Develapment, mwmnknmwmmm
side and "ear yart fencing within the development shall ba vinyl-coaled chal
style & shall not exceed four (4) fee! in height Dmuuwncyhung[not
1o awceed six (5) feet in height] shall be allowed adjacent io patios and dechs;
however, in no casa shall the entire rear yards be completely enciosed with said
high privacy fencing

D.  Sight Digtances 2¢ imarsactions. Mo fance, wall, hedge or shvub planting wiich
obstructs sight linee ot elevations between 2 | two) and six () feet above the
steel, shall be placed or parmitiad lo nemain on any comer iol within the nanguiar
aren furmed by the streel property fines and a line connecting paints 25 feet from
the inersection of said street fines, orin the case of & roundad proparty comer,
from the intersection of the street lines extended. The same sight kna Imiations
shall apply to a7y lot within ten [10) keet fom the intarsection of @ slreat ine with
the edge of ¢ dnvewsy paveme:! or aliey kne. No tree shall be parmitted to
remain within such distance of such intersactions uniess the faliaga fing s
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maintained & sufficient Might to prevent obetruction of such sight Enes.

No ofl tanks and boried-ges tanks mey be pleced i
tha subdivision. Any atationary sir-condBBoning unil must ba waled-in, soreened,
of appropriately landscaped, Al irash and garbage containers must be pleced in
m-uuuhﬂmhuﬁmn-crml
properties excent on days of colection.

Gamoes Reouimd. Al resiential owelfings in ha Development shall incude o
I8ast & ong car Jomge of ha same consiruction e the dweding,

Anove-Ground Swinming Pooks Prohibled, Above-ground swimrming pools are
prohibaed on all iots in this Development,

Rligunce in Construction. Evary buiiding whose consiruction or piacament on any
residential iot In tha Deveiopmant ks begun shall be compieted withn four (4]
months afier the baginning of such construcsion or placement. No improvement
which has partiafly or intslly been deatroyad by fire or ofherwise, shal be Riowed
0 Mamain in such state for Mom than wes (3) monthe from the time of such
daatruction or damage.

Maiatgnance of Lots god kmprovements. The owner of any ot in the Devasopment
shat at all times maintain the ot and any improvements situeted themon in such 3
manner 23 lo prevent the improvements from becoming unsightly; and,
spacifically, such owner shall;

(I} Mow the grass on the iot at such imes as may be rasonably requred

i1 Ot 10 prevant tha unsightly Qrowth of vagetstion and naxous
weads.

(i) Remove all dehns or nubbish,

(i) Prevent the ex:stance of any other condition that rescnably tends 1o
cdetract from or diminash U sesthetic appearance of the Development

(v} Cut down and remows dead rees.

[v) Keep tha extencr of 2 improvements in such & stmte of repar of
Mainienance as 10 avosd Meir becoming unsighlly.

Maintaining Ahitectyrl Contml. No building or structure of any kind, ncluding
aadmons and alteraons, shall ba erectod or alterad on the proparty untl the pans
and specifications, focation and plol plan thersof in detall and lo scale, shal! have
bean submitted io, and approved by an Architectural Control Comemittee o be
fermeg by the Developer in writing befors any construction bagins, The plans,
spacficatiors and iocation of &l construction shall ba in compiiance wilh the
building, slumbing and elactrical mquirements of a.i applicable reguistnry codes
Refusal of approval of plans and spacifications, kecation anc piot plan by the
Archvtectural Control Commiziee, may be based on any ground nchafing purely

aesthatic grounds, in tha sole and absokule discretion of 1ha Architectural Control
Commitiae. Tha C shall not be bea for any structural,
machanical of elecirical defacts in such plans or specifications or i any builkding or
structure erectad according o such plans and specifications. Unlil such tme as
the Developer shall have named the Commities, the Deveioper shall ba the
Commities. Onca named, the Developer shall nave the nght lo *1 vacancies in
the Commities.

Mol Homes Mo owner of any lof n the Development shall build or permit the
Bburiging Lpon said Iot of any dwelling howse that is 10 be used as @ model home or
axhibit neuse without permission to do 6o from the Developer,

Temporary Struciures. No temporary housa, trailer, lant, garage or clher
outbuiiding shall 28 placed or arected on any loL

Accessory Structyres No permanent, delached, accessory structure shell pe
placad or aacted on any lot without prior consent of the Archilectural Coniot
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| mamgve 3 GanNE OF TUDoTSN,

(i) Prevent the existence of sny omer condihon Mal rasanabl lends ==
celract fom or dirming® *ha sesthatic appearanoe of the Deveico~ent

() Cut down and remove dead toes.

[v) Keop the extenor of 2l improvements in Such 8 state of repav or
MANININCD 85 10 Ivoud thair bacoming unsighily,

Manigining Archigctyryl Control. No bulding o siructure o any kind, inclidin;
BOdIbONS ang alleratons, shall be erected or al'ered on the pracenty unts the Sans
ane specifications, location and plot pian thereo! 1 dotad and 1o scale, shal’ have
been subminied 0, and aporoved by an Architect sral Contre! Committes to be
farmec by *he Devaloper i wiiting before any corsinucion begins. The pians.
specificaticrs and location of afl corstruction shall be in compiance wis the
Suiding, almbng and elecincal requiniments of 2. app cahia reculsiony codes
Refusal of approval of plans and speeifications, lccaten anc plot plan by he
Arcviectural Control Cammir e, may be based on any ground mciuding purely
A0SIGUC GTOUNGE, In the aole and absohuds discretion of the Arch ecural Come.
Comm:ttee. Tha Commitiae shall nat be restonsit e for any strucrural,
mechanical or electrcal defocts if, such plans or specificaticns o¢ m any suleng ar
Siruiure erected according to such plans 2nd specificatons. Unti! such tma as
1he Developer shail hava named me Commitae, the Deveioper sha ba the
Committes, Once named, tha Developer shall nave the ngh I il vacanees in
the Committee,

Moge! Homes. No ownar of any lot in the Development shall bulkd o permi the
building upan sad lot of any dwelfing hovse thet is to be used es 2 model home or
axhibit heuse without parmissicn ' do 5o from the Develoger,

M. Temporary Structyres. No lemporary house, trever, tent, garage or other
outbuiiding snall 28 placed or srected on any lot,

Accessory Struciumes No permanent, detached, accessary structure shall be
nfumdwm:sdmwbtmwﬂwdmﬂmmw
Committee.

DQitches and Swalge. 1t shall ba tha duty of every Owner of every itt in the
Mwmmmmlzrmdmmﬁnmm{mhwmahh
:nulmutoku-.nlud'\:cﬂonmmumﬂyhesﬂuahdupmhhhumum!y
unabstructed and in good repalr, &nd 1o provide for the installation of such cyiven:
upon 82« lots as may be reasonably necessary o ccomplish e purmoses of he
subsection

Driveways, Each driveway in the Deveiopment shall bs concrete and shall nol
mmﬁmmmmnwmmhmmm,

Q Signs. Nusmmmywmitmmwwummmwu,m
00 professional sign of not mora than on (1) squars foot, o one sign of not more
mmm{ﬁwmwmmmmuwhmmmmmm”
mm.wmmwmmormmeme
2uning tha construction and salis period of the Davelopment.

ARTICLE I
Maintanance of all common areas and storm water detention areas,
A The maintenance of al commeon areas and stom waler detontion oreas as
inicaled anthe recorded plat shall be tne responsibdity of the Southern Trace
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RESTRICTIVE COVENANTS

ARTICLE ]

1. Character of the development.

A. In General: Every numbered lot platted as part of the development is for residential
purposes. No structure shall be erected, placed, or permitted to remain upon any of said
residential lots except as a single family dwelling house, with a garage of at least one
automobile, '

B. Occupal Residential use of a Partia m -d Dwelling House Prohibited:
No dwelling house constructed on any of the residential lots shall be occupied or used for
residential purposes or human habitation until it has been substantially completed.

C. Personal Property Storage: No semi-tractors or trailers, tractors, trailers, boats,
campers, camping equipment, disabled motor vehicle, unlicensed or expired licensed
plated vehicles, or similar personal property shall be stored or parked in any manner
whatsoever in front of the house or dwelling erected on any lot.

D. Offensive Activities Prohibited: No noxious, or offensive activity or noise shall be
carried on upon any lot. Nor shall anything be done thereon which may be or may
become an annoyance, or nuisance to the neighborhood.

E. Mineral Mining Prohibited: No oil drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted upon any lot, nor oil
wells, tanks, tunnels, mineral evacuations, or shafis be permitted upon, or in any lot. No
derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained, or permitted on any lot.

F. Underground Utilities; All electrical service, telephone, and other utility lines shall be
placed underground, but this restriction may be waived in writing by the Architectural
Control Committee. No outside antennas, satellite dishes, poles, masts, or towers shall
be permitted unless first approved in writing by the Architectural Control Committee.

G. Household Pets: No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any lot, providing that dogs, cats, or other household pets, may be kept, so long
as they are not kept, bred, or maintained for commercial purposes.
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ARTICLE 1T

1. Restrictions concerning size, placement, and maintenance of dwelling houses and other
structures.

A. Minimum Living Space Area: The minimum square footage of living space of
dwellings constructed on various residential lots in the development, exclusive of porches,
terraces, garages, basements, and other non-living spaces or portions thereof, or similar facilities
shall in no case contain less than 950 square feet of living area on the ground floor. All
residences shall meet the living space requirements provided by the R2 zoning classification.

B. Residential Set - Back Requirements:

1. Front set-backs. Unless otherwise provided in these restrictions or on
the recorded plat, all dwelling houses and above grade structures shall be
constructed or placed on residential lost in the Development as to comply with the
set-back lines, as established on the final plat of the Development.

2. Minimum Side Yards. Side yards shall meet current standards per the
City Of Shelbyville.

3. Minimum rear Yards. The rear sct-back linc shall be at lcast 20 feet
from the rear of the structure,

C. Fences And Mailboxes; Any mailbox must be approved by the Architectural Control
Committee as to size, location, height, and style before it may be installed. No fence shall be
erected, placed, or altered on any lot nearer the street than ten (10) feet behind the front of the
house. Fencing will be allowed at the perimeter of the property as long as it is approved by the
Architectural Control Committee. All side and rear yard fencing shall not exceed four (4) feet in
height and is restricted to vinyl chain link fencing. Decorative privacy fencing shall be allowed
but cannot exceed six (6) feet in height and must be pre-approved by the Architectural Control
Committee.

D. Sight Distances at Intersections: No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the street shall be
placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of said street lines, or in
the case of a rounded property comer, from the intersections of the street lines extended. The
same sight line limitations shall apply to any lot within ten (10) feet from the intersection of a
street line with the edge of a driveway, pavement, or alley line. No tree shall be permitted to
remain within such a distance of such intersection unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

E. Visual Screening Required: No oil tanks and bottled gas tanks used for heating
purposes may be placed in the Development. All trash and garbage containers must be placed in
walled in areas or in an area so that they shall not be visible from any street or adjacent
properties except on day of trash collection.
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F. Garage Required: All residential dwellings in the Development shall include at least a
one car garage of the same construction as the dwelling.

G. Above Ground Swimming Pools: Above ground swimming pools are prohibited on
all lots in the Development.

H. Diligence in Construction: Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within four (4) months after the
beginning of such construction or placement. No improvement which has been partially, or
totally been destroyed by fire, or otherwise, shall be allowed to remain in such state for mor than
three (3) months from the time of such damage or destruction.

1. Maintepance of Lots and Improvements: The owner of any lot in the Development
shall at all times maintain the lot and any improvements situated thereon in such a manner as to
prevent the improvements becoming unsightly, and specifically, such owner shall:
(1). Mow the grass on the lot at such times as may be reasonably required
in order to prevent the unsightly growth of vegetation and noxious weeds.
(2). Remove all debris and rubbish.
(3). Prevent the existence or any other condition that reasonably tends to
distract from or diminish the esthetic appearance of the Development.
(4). Cut down and remove dead trees.
(5). No vehicles shall be parked on the grass surface of any lot.
(6). Trash containers must be removed from sight by the end of the day of
trash pickup.

J. Maintaining Architectural Control: No building or structure of any kind, including
additions and alterations, shall be erected or altered on the property until the plans and
specifications, location and plot plan thereof in detail and to the scale, shall have been submitted
to, and approved by the Architectural Control Committee in writing before any construction
begins. The plans, specifications and location of all construction shall be in compliance with the
building, plumbing, and electrical requirements of all applicable regulatory codes. Refusal or
approval of plans and specifications, location and plot plan by the Architectural Control
Committee, may be based on any grounds including purely aesthetic grounds, in the sole and
absolute discretion of the Architectural Control Committee. The Committee shall not be
responsible for any structural, mechanical, or electrical defects in such plans or specifications.

K. Model Homgs: No owner of any lot in the Development shall build or permit the
building upon said lot of any dwelling house that is to be used as a model home or exhibit home
without the permission to do so from the Architectural Control Committee.

L. Temporary Structures: No temporary house, trailer, tent, garage, or other building
shall be placed or erected on any lot.

M. Accessory Structures: No permanent, or non-permanent, detached accessory structure
shall be p}uﬁed or erected on any lot without prior consent of the Architectural Control

Comnﬁ?.ali:‘.' ‘« .."i‘__..l l' f A\
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i~ 7 N. Ditches and Swales: It shall be the duty of every home owner of every lot in the
7 Y.e=#" Development on which any part of an open storm drainage ditch or swales is situated to keep such

portion thereof as may be situated upon his lot continuously, unobstructed, and in good repair, and
to provide for the installation of such culverts upon said lost as may be reasonably necessary to
accomplish the purposes of the subsection.

O. Driveways: Each driveway in the Development shall be concrete and shall not exceed
thirty-two (32) feet in width.

P. Signs: No sign of any kind shall be displayed to the public view on any lot, except one

professional sign of now more than six (6) square feet which shall be used for advertising the
property for sale or rent.

STate ofsaviana, Shely N ITELE
1. Maintenance of all Common and Storm Water Detention Areas:

A. The maintenance of all common areas and storm water detention areas as indicated by
the recorded plat shall be the responsibility of the Association.

Cross Reference Instrument #’s 5708 5709 0006040

Printed Name _LA& ';'Of&f )4 / 4«1 %M %

Signature [avry PhareS

/™
| (i
Printed N e\‘-KtM 1 A~

Printed Name E"“’"{" / /4/"/(-‘ // ~7 "{. Z"é?@a - ég (,/ ?74

Signature

Signature WW7 /3@22;’7)2,“&&2%6

- ' Melinda A. Fox
Prepared by: %Mm@//?ﬁj ﬂ)d Aiy  Notary Public Seat
_ Signature Y Shetby County, indiana
My Commission Explres; 7-15-2011
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This amendment, made this g/ 57 day of %/ , 2001, by and

among Hoosier-Hawkeye, LLC, a limited liability company organized under the laws of the
State of Indiana, and having its principal place of business in Shelby County, Indiana, as the
owner of certain real estate being developed as Sections V and VI in Southern Trace
Subdivision (the “Declarant”), Hoosier-Hawkeye LLC, a limited liability company
organized and existing under the laws of the State of Indiana, as the developer of Southern
Trace Subdivision (“Hoosier-Hawkeye™), S. T. Sections V and VI Homeowners Association,
Inc., a nonprofit corporation organized and existing under the laws of the State of Indiana
(“S. T."), and Lux-Klinker Homes, Inc., an Indiana corporation, as the owner of Lot 122 in
Section VI of Southern Trace Subdivision, and Lindsay Homes, Inc., an Indiana corporation,
as the owner of Lot 97 in Section VI of Southern Trace Subdivision;

Witnesseth:

Whereas, Declarant, Lux-Klinker Homes, Inc. and Lindsay Homes, Inc. arc the
owners of the fee simple title to certain real estate located in Shelby County, Indiana, which
real estate is platted as Sections V and VI of Southern Trace Subdivision;

Whereas, the parties hereto desire to amend the Covenants or Deed Restrictions
pertaining to Sections V and VI of Southern Trace Subdivision, which Covenants or Deed
Restrictions were recorded August 24, 2000, as Instrument No. 0006040 in the Office of the
Recorder of Shelby County, Indiana.

NOW, THEREFORE, in consideration of the covenants and agreements herein
contained, the partics hereby amend the Covenants or Deed Restrictions pertaining to real
estate platted as Sections V and VI of Southern Trace Subdivision, a subdivision in Shelby
County, Indiana, the plat of which Section V was recorded August 11, 2000, as Instrument
Number 5708, and the plat of which Section VI was recorded August 11,2000, as Instrument
No. 5709 in the Office of the Recorder of Shelby County, Indiana, which such Covenants or
Deed Restrictions were recorded August 24, 2000, as Instrument No. 0006040, as follows:

P.B2/85
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STATE OF INDIANA, SHELBY COUNTY, $5:

Before me, the undersigned, a2 Notary Public in and for said County and State,
personally appeared for and on behalf of Lux Klinker Homes, Inc.,
who acknowledged thc execution of the foregoing Declaration, for and on behalf of said
entity, as its truc and voluntary act and deed. i

47

Witness my hand and seal this ).,5 dayof DAY 2001, ° 5

WM.KMW{

S A z L“f‘MPuﬁﬂc

My Commission Expires: Cuunty of Residence: — ™) F’F‘EC’ /1*-—30(.':_'{‘
;_Jgggz,ga‘r b Jooe

STATE OF INDIANA, SHELBY COUNTY, SS:

Before me, the undersigned, g Notary Public in and for said County and State,
personally appeared (Onri Lindsas, for and on Lindsay Homes, Inc., who
ack:qulcdgod the execution of the foregoing Declaration, for and on behalf of said entity,

a8, ns true and voluntary act and deed.

- wmcssmyhmdandsemmsab day of __ T\ o, ,2001.

SR G e T S

7 ' mancsA b~ Notary Public
My Cemmiission Expires: County of Residence: Sheiby

S i

THIS INSTRUMENT PREPARED BY ROBERT T. THOPY, ATTORNEY AT LAW,
SHELBYVILLE, INDIANA.

P.85-,85
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S. T. SECTIONS V & VI HOMEOWNERS

LUX KLINKER HOMES, INC.

By\)& WG\\A}CI\ Srwhent

. AN LA\ (Printed Name)
LINDSAY HOM:W )
v

B

.
41t Uindsgy (Priated Name)

STATE OF INDIANA, SHELBY COUNTY, SS:

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Raymond D. Wetnight, for and on behalf of Hoosier-Hawkeye, LLC,
as Declarant, Raymond D. Wetnight, for and on behalf of Hoosier-Hawkeye, LLC, and
Raymond D. Wetnight, for and on behalf of S. T. Sections V & VI Homeowners Association,
Inc., who acknowledged the exccution of the foregoing Declaration, forand on behalfof said

Lzt

esitities, a8 their true and voluntary act and deed.

T

" :My -Cbappﬁ;sion Expires:

. Witness iny hand and seal this 25™day of TN on 2001

Magee A Yuhn Notary Public
: County of Residence: Shirby
L?B-t.‘e,‘.‘zn Dow ly

P.B4-85
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; Article TV of such Covenants or Deed Restrictions is amended to read as
follows:

1. Membership in Homeowners Association.
A. The owner of each lot in Sections V and VI of Southern Trace

Subdivision shall, by virtue of such ownership, be amember of S. T.
Sections V and VI Homeowners Association, Inc.

B. The owner of each lotin Sections V and VI of Southern Trace
Subdivision, for himself and for his successors and assigns, accepts
membership in such homeowners association and agrees to be bound
by the terms and provisions of the By-Laws of such association.

2. In all other respects, the Covenants or Deed Restrictions shall remain
unchanged and in full force and effect.

IN WITNESS WHEREOF, the undersigned have caused this Amendment to be
executed the day and year first above written,

" Ditpde
‘Rayrfond D. Wetnight /

Declarant

By, %/
Raymiond D. Wetnight <)

Hoosier-Hawkeye
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SOUTHERN TRACE SUBDIVISION
COVENANTS OR DEED RESTRICTIONS

The following covenants (or restrictions) pertain to real estate platted as Sections V and VI
of Southern Trace Subdivision, a Subdivision in Shelby County, Indiana, the plat of which Section
V was recorded August 11, 2000, as Instrument Number 5708, and the plat of which Section VI was
recorded August 11, 2000, as Instrument No. 5709 in the Office of the Recorder of Shelby County,
Indiana,

The following covenants (or restrictions) are to run with the land and shall be binding on all
parties and all persons claiming under them until August 2, 2025, at which time such covenants (or
restrictions) shall be automatically extended for successive periods of ten (10) years unless by
unanimous vote of the then owners of the building sites covered by these covenants (or restrictions),
it is agreed to change such covenants (or restrictions) in whole or in part.

Invalidation of any one of the foregoing covenants (or restrictions) by judgment or court
order shall in no way affect any of the other covenants (or restrictions) which shall remain in ful!
force and effect.

ARTICLE I
1. Character of the Development.

A. In General.  Every numbered lot platted as a part of the Development is for
residential purposes. No structure shall be erected, placed or permitted to remain
upon any of said residential lots except a single-family dwelling house, with a garage
of at least one automobile space.

No Dwellmg housc constructed on any of the rcs1dsnt1al lotsshall be occup1ed or
used for residential purposes or human habitation until it has been substantially
completed.
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Personal Property Storage. No semi-tractors or trailers, tractors, trailer, boat,
camper, camping equipment, disabled motor vehicle or similar personal property
shall be stored or parked in any manner whatsoever in front of the house or dwelling
erected on any lots.

Offensive Activities Prohibited. No noxious or offensive activity or noise shall
be carried on upon any lot. Nor shall anything be done thereon which may be or may
become an annoyarnce or nuisance to the neighborhood.

Mineral Mining Prohibited. No oil drilling, oil development operations, oil
refining, quarrying or mining operation of any kind shall be permitted upon or in any
lot, not shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted
upon or in any lot. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained, or permitted upon any lot.

Underground Utilities. All electrical service, telephone and other utility lines
shall be placed underground, but this restriction may be waived in writing by the
Developer. No outside antennas, satellite dishes, poles, masts, or towers shall be
permitted unless first approved in writing by the Developer.

Household Pets. No animals, livestock, or poultry or any kind shall be raised,
bred, or kept on any lot, providing that dogs, cats, or other household pets may be
kept, so long as they are not kept, bred, or maintained for commercial purposes.

ARTICLEII

Restrictions concerning size, placement and maintenance of dwelling houses and other
structures.

A.

ini ivi e The minimum square footage of living space
of dwellings constructed on various residential lots in the development, exclusive of
porches, terraces, garages, basements, and other non-living spaces or portions
thereof, or similar facilities shall in no case contain less than 950 square feet fora

2



one (1) story dwelling, and no two (2) story dwelling shall contain less than 900
square feet of living area on the ground floor. All residences shall meet the living
space requirements provided by the R-2 zoning classification.

Residential Set-back Requirements.

() Front Set-backs. Unless otherwise provided in these Restrictions or on the
recorded plat, all dwelling houses and above-grade structures shall be constructed or
placed on residential lots in the Development so as to comply with the set-back lines,
as established on the final plat of the Development.

()  Minimum Side Yards. Side yards shall meet current standards per the City
of Shelbyville.

(I  Minimum Rear Yards. The rear set-back line shall be at least 20 feet from the
rear lot line,

Fences and Mailboxes. Any mailbox must be approved by the Developer as
to size, location, height and style before it may be installed. No fence shall be
erected, placed or altered on any lot nearer to the street than ten (10) feet behind the
front of the house (except that a fence will be allowed at the perimeter boundary of
the Development, so long as it is pre-approved by the Developer.) All side and rear
vard fencing within the development shall be vinyl-coated chain-link style and shall
not exceed four (4) feet in height. Decorative privacy fencing (not to exceed six (6)
feet in height) shall be allowed adjacent to patios and decks; however, in no case
shall the entire rear yard be completely enclosed with said high privacy fencing.

Sight Distances at [ntersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between (2) and six (6) feet above the street, shall
be placed or permitted to remain on any corner lot within the triangular area formed
by the street property lines and a line connecting points 25 feet from the intersection
of said street lines, or in the case of a rounded property corner, from the intersection
of the street lines extended. The same sight line limitations shall apply te any lot

3
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within ten (10) feet from the intersection of a street line with the edge of a driveway
pavement or alley line. No tree shall be permitted to remain within such distance of
such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

Visual Screening Required.  No oil tanks and bottled-gas tanks may beplaced in the
subdivision. Any stationary air-conditioning unit must be walled-in, screened, or
appropriately landscaped. all trash and garbage containers must be placed in walled-
in areas so that they shall not be visibie from any street or adjacent properties except
on days of collection.

Garages Required.  All residential dwellings in the Development shall include at
least a one car garage of the same construction as the dwelling.

Above-Ground Swimming Pools Prohibited. Above-ground swimming pools
are prohibited on all lots in this Development.

Diligence in Con ion. Every building whose construction or placement on
any residential lot in the Development is begun shall be completed within four 4)
months after the beginning of such construction or placement. No improvement
which has partially or totally been destroyed by fire or otherwise, shall be allowed
to remain in such state for more than three (3) months from the time of such
destruction or damage.

Maintenance of Lots and Improvements. The owner of any lotin the
Development shall at all times maintain the lot and any improvements situated
thereon in such a manner as to prevent the improvements from becoming unsightly:
and specifically, such owner shall:

(1) Mow the grass on the lot at such times as may be reasonably required in order
to prevent the unsightly growth of vegetation and noxious weeds.

(I)  Remove all debris or rubbish.

4
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(IIf)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development.

(IV)  Cut down and remove dead trees,

(V)  Keepthe exterior of all improvements in such a state of repair or maintenance
as to avoid their becoming unsightly.

Maintaining Architectural Control.  No building or structure of any kind, including
additions and alterations, shall be erected or altered on the property until the plans
and specifications, location and plot plan thereof in detail and to scale, shall have
been submitted to, and approved in writing before any construction begins by an
Architectural Control Committee to be formed by the Developer. The plans,
specification and location of all construction shall be in compliance with the
building, plumbing and electrical requirements of all applicable regulatory codes.
Refusal of approval of plans and specifications, location and plot plan by the
Architectural Control Committee may be based on any ground, including purely
aesthetic grounds, in the sole and absolute discretion of the Architectural Control
Committee. The Committee shall not be responsible for any structural, mechanical
or electrical defects in such plans or specifications or in any building or structure
erected according to such plans and specifications. Until such time as the Developer
shall have named the Committee, the Developer shall be the Committee. Once
named, the Developer shall have the right to fill vacancies in the Committee.

Model Homes. No owner of any lot in the Development shall build or permit

the building upon said lot of any dwelling house that is to be used as a model home
or exhibit house without permission to do so from the Developer.

Temporary Structures. No temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot.

Accessory Structures. No permanent, detached, accessory structure shall be placed
or erected on any lot without prior consent of the Architectural Control Committee.

5



0. Di Swales. It shall be the duty of every Owner of every lotin the
Development on which any part of an open storm drainage ditch or swale is situated
to keep such portion thereof as may be situated upon his lot continuously
unobstructed and in good repair, and 1o provide for the installation of such culverts
upon said lots as may be reasonably necessary to accomplish the purposes of the
subsection,

B Driveways,  Each driveway in the Development shall be concrete and shall not
exceed 32 feet in width when located in the front yard.

Q. Signs. No sign of any kind shall be displayed to the public view on any lot, except
one professional sign of not more than one (1) square foot, or one sign of not more
than six (6) square feet which shall be used for advertising the property for sale or
rent, except those used by Builders or the Developer to advertise the property during
the construction and sales period of the Development.

ARTICLE III

Maintenance of all common areas and storm water detention areas.

A. The maintenance of all common areas and storm water detention areas as indicated
on the recorded plat shall be the responsibility of the Southern Trace Homeowners
Association inperpetuity.

ARTICLE IV
Membership in Homeowners Association.
A. The owner of each lot in Sections V and VI of Southern Trace Subdivision shall, by

virtue of such ownership, be a member of Southern Trace Homeowners Association,
Inc.
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B. The owner of each lot in Sections V and VI of Southern Trace Subdivision, for
himself and for his successors and assigns, accepts membership in such homeowners
association and agrees to be bound by the terms and provisions of the Declaration of
Covenants and Restrictions and Membership and the By-Laws of such association.

DATED this 23 dayof Aogusi  2000.

HOOSIER_ HAWKEYE, LLC
RM'MOND‘D wd'h'# ‘A@

R Tim Rarrick By
Richavd Qo\;:’nsunay

STATE OF INDIANA, SHELBY COUNTY, 88:

Before me, a Notary Public in and for said County and State, personally appeared R. Tim
Barrick, Richard Robinson and Raymond D. Wetnight, for and on behalfof Hoosier-Hawkeye, LLC,
a limitcd liability company organized under the laws of the State of Indiana, who acknowledged the

. ‘ o

) t'\‘ % méssﬁw hand and notarial seal this 2>"day of _Qu, sk , 2000.

=

”L ' '__'_ ' '_1 1 *\-\J-»u-ud WL&\W
R . fARCTA Wuwhnr  Notary Public
M}' Comlsslon Explrcs County of Residence: SSralby
B L

This instrument prepared by Robert T. Thopy, Attorney, Shelbyville, Indiana.
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COMMON AREA POND
LEGAL DESCRIPTION

A part of the East Half of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana, described as follows:

Commencing at the Northwest comner of the above described Southwest Quarter of Section 9; thence
with the North line of the Quarter South 89 degrees 35 minutes 54 seconds East 1861.00 feet; thence
South 00 degrees 08 minutes 05 seconds East 347.00 feet; thence North 89 degrees 35 minutes 54
seconds West 20.00 feet; thence South 00 degrees 24 minutes 06 seconds West 125.00 feet; thence
South 89 degrees 35 minutes 54 seconds East 22.16 feet; thence South 00 degrees 24 minutes 06
seconds West 175.00 feet to the Point of Beginning; thence South 25 degrees 08 minutes 57 seconds
West 104.60 feet; thence South 00 degrees 08 minutes 05 seconds East 84.06 feet; thence South 22
degrees 08 minutes 23 seconds East 120.97 feet; thence South 89 degrees 36 minutes 03 seconds
East 65.00 feet; thence South 60 degrees 24 minutes 47 seconds West 74.45 feet; thence North 89
degrees 36 minutes 03 seconds West 194.65 feet; thence North 00 degrees 08 minutes 05 seconds
West 328.01 feet; thence South 89 degrees 35 minutes 54 seconds East 193.83 feet to the Point of
Beginning, containing 56,531 square feet, subject however to all legal rights-of-way and easements
of record.
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DEC F SUPP L COVENAN
AND RE
OUTHERN T H 0 CIATION ;

This Declaration, made this /! day of September, 1998, by and among Hoosier-
Hawkeye, LLC, as the owner of certain lots in Southern Trace Subdivision and other real
estate adjacent thereto, a limited liability company organized under the laws of the State of
Indiana, and having its principal place of business in Shelby County, Indiana (the
“Declarant™), Hoosier-Hawkeye LLC, a limited liability company organized and existing
under the laws of the State of Indiana (“Hoosier-Hawkeye™), and Southern Trace
Homeowners Association, Inc., a nonprofit corporation organized and existing under the
laws of the State of Indiana (“Southern Trace™),

Witnesseth:

Whereas, Declarant is the owner of the fee simple title to various platted tracts of real
estate located in Shelby County, Indiana, known as Section I1I, Southern Trace Subdivision,
and other real estate adjacent to such Section I1I, which real estate is not yet platted but
which is anticipated to be platted as Section IV of Southern Trace Subdivision, all of which
real estate is more particularly described in Exhibit “A” attached hereto and incorporated
herein;

Whereas, Declarant desires to become the original member of Southern Trace;

Whereas, Hoosier-Hawkeye, the developer of Southern Trace Subdivision, is the
owner of the fee simple title to certain real estate located in Shelby County, Indiana, more
particularly described in Exhibit “B" attached hereto and incorporated herein; and

Whereas, Hoosier-Hawkeye desires to convey to Southern Trace the real estate
described in Exhibit “B™ and Southern Trace desires to accept such real estate and the
inherent duties and responsibilities therewith.

NOW, THEREFORE, in consideration of the covenants and agreements herein
contained, the parties make this Declaration as follows:
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1. Hoosier-Hawkeye shall convey by corporate warranty deed to Southern Trace
the real estate described on the attached Exhibit “B™. Southern Trace shall own, manage and
maintain such real estate which is currently being used for a detention pond for drainage
purposes for the lots in such Subdivision and also for the entrance sign for such Subdivision,

2. Declarant, as the owner of lots in Southemn Trace Subdivision, Section II, and
as the owner of adjoining real estate which is not yet platted but which is anticipated to be
platted as Southern Trace Subdivision, Section IV, hereby accepts membership in Southem
Trace, and Declarant, for itself, its successors and assigns, covenants and agrees to pay
annually the maintenance charges provided for in the By-Laws of such Southern Trace to
cover the Association expenses, including but not limited to the cost of maintaining such
entrance area and the detainage pond, real estate tuxes and insurance premiums.

3. Southern Trace shall collect periodic homeowners association maintenance
charges, pay taxes and expenses in connection with such real estate, maintain insurance on
such real estate, and perform such other and further acts as are necessary and appropriate {o
accomplish the purpose of such corporation, all in accordance with the By-Laws of Southern
Trace.

4, In the event of the failure of any lot owner to pay the maintenance charges
promptly when due, the amount of the assessment shall be a lien against the lot owner's
premises to which the assessment applies. The assessment lien may be enforced in equity
as in the case of any lien foreclosure. The annual assessment shall accrue to the benefit of
and may be enforced jointly and severally by the other lot owners in Southern Trace
Subdivision who are members of Southern Trace, or by Southern Trace.

% All of the covenants, restrictions, reservations and servitudes set forth in this
instrument shall run with the land, and Southern Trace by accepting the deed to the premises,
and the Declarant by becoming a member of Southern Trace, subject the same to the
covenants, restrictions, reservations and servitudes and agree for themselves, their heirs,
administrators and assigns, to be bound by each of the covenants, restrictions, reservations
and servitudes jointly, separately and severally.

6. Each and every covenant, restriction, reservation and servitude contained
herein shall be considered to be an independent and separate covenant and agreement, and
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in the event any one or more of the covenants, restrictions, reservations and servitudes shall
for any reason be held to be invalid or unenforceable all remaining covenants, restrictions,
reservations and servitudes shall nevertheless remain in full force and effect.

7 The covenants, restrictions, reservations and servitudes contained herein shall
be supplemental to any other restrictive covenants currently in place for such Subdivision
(the “Restrictive Covenants™). This document shall in no way be deemed to revoke, replace
or rescind such Restrictive Covenants, but shall be supplementary thereto.

8. The Declarant hereby confirms that the following named individuals shall
serve as the initial Board of Directors of Southern Trace: R. Tim Barrick, Richard Robinson
and Raymond D. Wetnight.

9. Except as otherwise herein provided, any proposed amendment to this
Declaration must be approved by a majority of the owners of lots in Southem Trace
Subdivision which are members of Southern Trace. Each amendment to the Declaration
shall be executed by the President and Secretary of the Association. All amendments shall
be recorded in the Office of the Recorder of Shelby County, Indiana, and such amendment
shall not become effective until so recorded.

10.  All present owners, mortgagees, tenants and occupants of lots in Southern
Trace Subdivision which become members of Southern Trace, and all future owners of such
lots, shall be subject to and shall comply with the provisions of this Declaration, the Act, the
By-Laws appended hereto, and the rules and regulations as adopted by the Board of Directors
as each may be amended or supplemented from time to time, The acceptance of a deed of
conveyance or the act of occupancy of any lot shall constitute an agrecment that the
provisions of this Declaration, the Act, the By-Laws and rules and regulations as cach may
be amended or supplemented from time to time are accepted and ratified by such owner,
tenant or occupant, and all such provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a lot or the property owned by
the Association as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thercof. All persons who may occupy, use, enjoy
or control a lot in Southern Trace Subdivision which has been a part of Southern Trace, or
any part of the property owned by the Association in any manner, shall be subject to the
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Declaration, the Act, the By-Laws, the Restrictive Covenants, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

11.  The Board of Directors is granted the authority to grant such easements upon
such terms and conditions and for such consideration as the Directors deem appropriate.

12.  As set forth in the By-Laws, the initial Board of Directors consists and will
consist of persons selected by Declarant. The Board of Directors has entered or may
hereafter enter into a management agreement with Declarant (or a corporation or other entity
affiliated with Declarant) for a term which will expire not later than August 31, 1999 under
which Declarant (or an affiliate of Declarant. as appropriate) will provide supervision, fiscal
and general management and maintenance of the property of Southern Trace and, in general,
perform all of the duties and obligations of the Association. Such management agreement
is or will be subject to termination by Declarant (or its affiliate, as appropriate) or the
Association without cause and without payment of a termination fee on ninety (%0) days or
less written notice, in which event the Association shall thereupon and thereafier resume
performance of all of its duties and obligations and functions. Notwithstanding anything to
the contrary contained herein, so long as such management agreement remains in effect,
Declarant (or its affiliate, as appropriate) shall have, and Declarant hereby reserves to and
for its benefit (or to its affiliate, as appropriate), the exclusive right to manage the property
of Southern Trace and to perform all the functions of the Association.

13, Solong as the management agreement between the Association and Declarant
or its affiliate remains in effect, Declarant shall be responsible for only the amount of any
deficit in the annual budget adopted by the initial board as may arise from time to time
during the effectiveness of such management agreement and not for any assessment based
on Declarant’s pro-rata share of expenses, the responsibility of Declarant for expenses during
the period such management agreement remains in effect being limited to such sum which,
in addition to assessments paid by other owners, may be required to maintain and operate the
property of Southern Trace. The amount for which Declarant shall be liable during such
period shall not include major physical alterations and other unusual expenditures not
ordinarily anticipated in normal maintenance operations nor amounts to be contributed to the
reserve for replacements and any general operating reserves. Prior to the earlier of (a)
August 31, 1999, or (b) the first day of the first month following the date that the last of the
lots in Sections [11 and IV of Southern Trace Subdivision that may be developed has been
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conveyed to a purchaser, or (c) the date Declarant files of record in the office of the Recorder
of Shelby County, Indiana, an instrument waiving and releasing its reserved rights to develop
or further develop Southern Trace Subdivision, Declarant shall bear all expenses incurred
with respect to the property of Southern Trace arising out of construction or other activities
on any portion of Sections III or IV owned by Declarant, including but not limited to road
damage and clean-up of debris caused by construction traffic, connection to any utility lines
or mains located on the property, and damage to or deterioration of grass, trees, fences or
other portions of the property of Southern Trace due to construction off-site or the state of
areas under development,

4. This instrument is executed and delivercd on the express condition that
anything herein to the contrary notwithstanding, each and all of the representations,
covenants, undertakings and agreements herein made on the part of Declarant (the
“Representations”), while in form purporting to be the Representations of Declarant, are
nevertheless each and every one of them made and intended not as personal Representations
by Declarant or for the purpose or with the intention of binding Declarant personally, but are
made and intended for the purpose of binding only the lot in Southern Trace Subdivision
owned by each Declarant; and no personal liability or personal responsibility is assumed by
nor shall at anytime be asserted or enforceable against Declarant personally on account of
this instrument or on account of or in connection with or arising out of any Representations
of Declarant in this instrument contained, either express or implied, all such personal
liability, if any, being expressly waived and released by each person who acquires any
interest in a lot in Southemn Trace Subdivision (including mortgagees) as a condition to the
acquisition thereof.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed the day and year first above written.
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Southern Trace

STATE OF INDIANA, SHELBY COUNTY, 88:

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared %“'“ 4 ebrisis: for and on behalf of Hoosier-Hawkeye, LLC,
as Declarant, A& _Wetncoy 4 . for and on behalf of Hoosier-Hawkeye, LLC,
and A. afA . for and on behalf of Southem Trace Homeowners
Association, Inc., who ackniowledged the execution of the foregoing Declaration, forand on
behalf of said entities, as their true and voluntary act and deed.

"

Witness my hand and seal this jﬁg day of ex { . 1998,

é Lﬁ l%{;jhﬁw‘l taryPubllc L
My §cmmission Expires: County of Restdence: -

THIS INSTRUMENT PREPARED BY ROBERT T. THOPY, ATTORNEY AT LAW,
SHELBYVILLE, INDIANA.




Tract 1:
A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana; described as follows:

Commencing at the Northwest corner of the above described Southwest quarter of
Section 9; thence with the North line of the quarter South 89 degrees 35 minutes
54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a certain |8
acre tract and the truc point of beginning of the tract herein described;

Thence with the North line of the quarter South 82 degrees 35 minutes 54 seconds
East 700.00 feet; thence parallel with the East linc of the aforementioned |8 acre
tract South 00 degrees 08 minutes 05 seconds East 500.00 feet; thence parallel
with the North line of the quarter North 89 degrees 35 minutes 54 seconds West
700.00 feet to the East line of said 18 acre tract; thence with said East line North
00 degrees 08 minutes 05 seconds West 500.00 feet to the point of beginning,
containing 8.035 acres more or less and subject to the right of way of the McKay
Road on the North line of the tract and also subject to any other existing right of
ways, easements or restrictions.

Course data used in this description assumes the West line of the quarter to run
North.

Tract 2:
A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana; described as follows:

Commencing at the Northwest corner of the above described Southwest quarter of
Section 9; thence with the North line of the quarter South 89 degrees 35 minutes
54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a certain 18
acre tract; thence with the East line of said 18 acre tract South 00 degrees 08
minutes 05 seconds East 500.00 feet to the true point of beginning of the tract
herein described;

Thence parallel with the North line of the quarter South 89 degrees 35 minutes 54
seconds East 700.00 feet; thence parallel with the East line of the aforementioned
18 acre tract South 00 degrees 08 minutes 05 seconds East 775.08 feet; thence
parallel with the North line of the quarter North 89 degrees 35 minutes 54 seconds
West 700.00 feet to the Southeast corner of said 18 acre tract, said point being
668.00 feet (40 rods 8 feet) East of the West line of the quarter; thence with the
East line of the 18 acre tract North 00 degrees 08 minutes 05 seconds West 775.08
feet to the point of beginning, containing 12.455 acres, more or less, and subject
to any existing right of ways, easements or restrictions.

Course data used in this description assumes the West line of the quarter to run
North.

EXHIBIT
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EXCEPT THEREFROM:

The following described real estate now known as Southern Trace, Section [, as
recorded in Plat Book 6, Page 189, in the Office of the Recorder of Shelby
County:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana; described as follows:

Commencing at the Northwest corner of the above described Southwest quarter of
Section 9; thence with the North line of the quarter South 89 degrees 35 minutes
54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a certain 18
acre tract and the true point of beginning of the tract herein described;

Thence with the North line of the quarter South 89 degrees 35 minutes 54 scconds
East 700.00 feet; thence parallel with the East line of the aforementioned 18 acre
tract South 00 degrees 08 minutes 03 seconds East 190.00 feet; thence parallel
with the North line of the quarter North 89 degrees 35 minutes 54 seconds West
700.00 feet to the East line of said 18 acre tract; thence with said East line North
00 degrees 08 minutes 05 seconds West 190.00 feet to the point of beginning,
containing 3.053 acres, more or less, and subject to the right of way of the McKay
Road on the North line of the tract and also subject to any other existing rights of
way, easements and restrictions,

Also, the following described real estate now known as Southern Trace, Section
11, as recorded in Plat Book 6, Page 196, in the Office of the Recorder of Shelby
County:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana, described as follows:

Commencing at the Northwest comner of the above described Southwest Quarter
of Section 9; thence with the North line of the Quarter South 89 degrees 35
minutes 54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a
certain 18 acre tract; thence South 00 degrees 08 minutes 05 seconds East 175.00
feet to the true Point of Beginning of the tract herein described; thence with the
North line of the Quarter South 89 degrees 35 minutes 54 seconds East 700.00
feet; thence parallel with the East line of the aforementioned 18 acre tract South
00 degrees 08 minutes 05 seconds East 325.00 feet; thence parallel with the North
line of the Quarter North 89 degrees 35 minutes 54 seconds West 700.00 feet to
the East line of said 18 acre tract; thence with said East line North 00 degrees 08
minutes 05 seconds West 325.00 feet to the Point of Beginning, containing 5.223
acres, more or less, and subject to the right-of-way of the McKay Road on the
North line of the tract and also subject to any other existing rights-of-way,
easements or restrictions.
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Also, the following described real estate now known as Southern Trace, Section
111, as recorded August 25, 1998, as Instrument No. 7917, in the Office of the
Recorder of Shelby County:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana, described as follows:

Commencing at the Northwest corner of the above described Southwest Quarter
of Section 9; thence with the North line of the Quarter South 89 degrees 35
minutes 54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast coner of a
certain 18 acre tract; thence South 00 degrees 08 minutes 05 seconds East 500.00
feet to the true Point of Beginning of the tract herein described; thence with the
North line of the Quarter South 89 degrees 35 minutes 54 seconds East 700,00
feet; thence parallel with the East line of the aforementioned 18 acre tract South
00 degrees 08 minutes 05 seconds East 325.00 feet; thence parallel with the North
line of the Quarter North 89 degrees 35 minutes 54 seconds West 700.00 feet to
the East line of said 18 acre tract; thence with said East line North 00 degrees 08
minutes 05 seconds West 325.00 feet to the Point of Beginning, containing 5.223
acres, more or less, and subject to the right-of-way of the McKay Road on the
North line of the tract and also subject to any other existing rights-of-way,
easements or restrictions.

Tract 3:

The following described real estate now known as Southern Trace, Section II, as
recorded August 25, 1998, as Instrument No, 7917, in the Office of the Recorder
of Shelby County:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana, described as follows:

Commencing at the Northwest corner of the above described Southwest Quarter
of Section 9; thence with the North line of the Quarter South 89 degrees 35
minutes 54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a
certain 18 acre tract; thence South 00 degrees 08 minutes 05 seconds East 500.00
feet to the true Point of Beginning of the tract herein described; thence with the
North line of the Quarter South 89 degrees 35 minutes 54 seconds East 700.00
feet; thence parallel with the East line of the aforementioned 18 acre tract South
00 degrees 08 minutes 05 seconds East 325,00 feet; thence parallel with the North
line of the Quarter North 89 degrees 35 minutes 54 seconds West 700.00 feet to
the East line of said 18 acre tract; thence with said East line North 00 degrees 08
minutes 05 seconds West 325.00 feet to the Point of Beginning, containing 5.223
acres, more or less, and subject to the right-of-way of the McKay Road on the
North line of the tract and also subject to any other existing rights-of-way,
easements or restrictions.



Tract 1:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana; described as follows:

Commencing at the Northwest corner of the above described Southwest quarter of
Section 9; thence with the North line of the quarter South 89 degrees 35 minutes
54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a certain 18
acre tract; thence South 00 degrees 08 minutes 05 seconds East 1150.00 feet to the
true Point of Beginning of the tract herein described; thence South 89 degrees 35
minutes 54 seconds East 700.00 feet; thence parallel with the East line of the
aforementioned 18 acre tract South 00 degrees (08 minutes 05 seconds East 125.05
feet; thence North 89 degrees 36 minutes 03 seconds West 700.00 feet to the East
line of said 18 acre tract; thence with said East line North 00 degrees 08 minutes
05 seconds West 125.08 feet to the Point of Beginning, containing 2.0097 acres,
more or less, and subject to the right-of-way of the McKay Road on the North line
of the tract and also subject to any other existing rights-of-way, easements or
restrictions.

Tract 2:

A part of the Southwest Quarter of Section 9, Township 12 North, Range 7 East,
Shelby County, Indiana; described as follows:

Commencing at the Northwest comer of the above described Southwest Quarter
of Section 9; thence with the North line of the quarter South 89 degrees 35
minutes 54 seconds East 665.00 feet (40 rods 5 feet) to the Northeast corner of a
certain 18 acre tract; thence South 00 degrees 08 minutes 05 seconds East 30.00
feet; thence South 89 degrees 35 minutes 54 seconds East 350.50 feet to the Point
of Beginning; thence on and along a curve to the right with a radius of 1.5 feet, an
arc distance of 2.36 feet and a chord bearing and distance of South 45 degrees 08
minutes 05 seconds East a distance of 2.12 feet; thence South 00 degrees 08
minutes 05 seconds East a distance of 27.00 feet; thence on and along a curve to
the right with a radius of 1.5 feet, an arc distance of 4.72 feet and a chord bearing
and distance of South 89 degrees 51 minutes 55 seconds West a distance of 4.24
feet; thence North 00 degrees 08 minutes 05 seconds West a distance of 27.00
feet; thence on and along a curve to the right with a radius of 1.5 feet, an arc
distance of 2.36 feet and a chord bearing and distance of North 44 degrees 51
minutes 55 seconds East a distance of 2.12 feet to the Point of Beginning,
containing 88.07 square feet, more or less.

EXHIBIT




