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DECLARATION OF RONT36 A -an
COVENANTS, CONDITIONS AND RESTRICTIONS =
OF o | FAXATICY

SOUTEWINDS AT MURPHYS LANDING FER TRANSFER

THIS DECLARATION, made on the L5 day of <Tul 1997, by
(CRDSSM*!J\W COMMUNITIES PARTNERSHIP, an Indieua general  portnership,
"Declarant’),

WITNESSETH:

WHEREAS, Declarant is the pwner of certain real estate, located in Marion County,
Indiana, which is more particularly described in Exhibit "A" (kereafier "Rea] Estate”) attached
herewo and by this reference, made a part hereof, upon which Declarant intends to develop 8
residential subdivision.

WHEREAS, Declarant may hereafierbecome theowner of the real estate more commonly
deseribed 1n what is attached herefo and incorporated herein by reference as Exhibit "B*
(hereafier "Additional Real Estute®),

WHEREAS, Declarant desires-to-subdivide and develop the Reat Estate and may in the
future desire 10 subdivide and develop sueh portions (or all) of the Additional Real Estate as may
be made subject to the rerms of this Declaration, as hereinafter provided,

WHERKEAS, the term "Property” shall hereafter mesn and refer 10 the Real Estate together
with such portions of the Additional Real Estate a5 have from time to time been subjected o and
at anytime subject to this Declaration.

NOW, THEREFORE, the Deciarant hereby declares that all of the Lots (as defined in
Article II below) m the Property, a5 they are held and shall be held, conveyed, hypothecate, ar
encumbered, leased, rented) used, occupied, and improved,dare subject to the followng
restrictions, all of which are declaretito be in furtherance of afplan of the improvement and sale
of the Property and each Lot situated theréin, and are established and sgreed upon for the purpose
of enhancing and protecting the value, desimbility and attractiveness of the Property as 2 whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
binding upen the Declarant, its successors and assigns, and upon the parties having or acquiring
any interest in the Property or any part or parts thereof subject to these restrictions. The
restridtions shall inure to the benefit/of the/Declarant and its fespective sicEessofs entitled 15 the
Property or any part of parts thereof.

As of the date of execution hereof, the Property coasists solely of the Reat Estate. The
QOwner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lat or (if) the active cccupancy of any Lot, shall accept such deed,
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execute such contract and/or actively occupy such Lot subject to each restriction and agreement
herein contamed. By acceptance of such deed, execution of such contract, and/or actively
ovoupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its beiss, personal representatives,
successors, and assigns covenants and agrees and consents to and with Declarant, the Assaciation,
and the Owners of each of the Lots hereby affected to keep, observe, and comply with the terms
and conditions hereof.

Declasant shall bave, and hereby reserves the right, at any time, and from time t time,
at any time prior to the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate, Any portion of the Additional
Reaj Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects 1o this declarafion and all rights, obligations, and privileges
herein, when Declarant places of record in Marion County, Indiana an instnument so declaring
the same to be part of the Property, which supplementary declaration (hereafter "Supplementary
Declaration") may be as part of a subdivision piat for any portion of the Additional Real Estate,
or by an amendment or supplement to this Declaration. Such Suppiementary Declaration may
comtsin modifications hereto and addifional terms, conditions, restrictions, maiatenance
obligations, and assessments as may benecessary to gaflect the different character, if any, of the
added Dwelting Units or Additiongl Real Estate.

Upon recording of ady such instrument on ot before the expiration of the Development
Period, the real estate described thereimshe!l, forall purposes; thereafter be deemed a part of the
Property and the Owners of any Lots within such rea! estate shall be deemed for all purposss,
to have and be subject to all of the nights, duties, privileges, and cbligations of Qwners of Lots
within the Property. No single exorcise of Declarast’s right end option to zdd and expand the
Property a5 to any pat Or paris of the Addifional Real Estate, shell prectude Declarant from
thereafter from time 10 Hme Further expanding and adding to the Propesty to include other
portions of the Additional Real Estate, and such right and option of expapsion may be exercised
by Declarant from time 10 fime ss to ali or any portions of the Additional Real Estate so long 88
such expansion is accomplisked on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
ihis Deciaration or otherwise shall requirc Declarant to expand ihe Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
vtz sole discretion from time ic time subjest to this Declaration.

ARTICLE 1
Narite

The subdivision of the Real Estaie-shell be-known and designated 8s Southwinds Courl
at Murphys Landiog. The subdivision of the Additiong] Real Estate shall be known and
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designated by & name or names chosen and designated by the Declarant at the time of the
recordation of any Supplementary Declaration.

ARTICLE
Definitions

The following terms, when used throughout this Declaration, shall have the following
meamngs and definitions:

Section 2. "Articles* means the Asticles of Incorporation of the Association (as
hereinafier defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time.

Section 2.2 "Association™ means the SOUTHWINDS AT MURPHYS LANDING
HOMEOWNERS ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Diréetors" means the Board of Directors of the Assogiation.

Section 2.4 "Builder’ means a person or entity engaged inand responsible for the onginal
construction of & residenge on 2 Lot

Section "Common Area" means: (1} these pornons of the Property, meluding
improvements thereto, facilitics and personal property owned, 10-he-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners
(as hereinafrer defined), (2) Lake Ares, as defined below, and (3) items {if any) deemed Common
Area for maintenance pufposes oniy. Unless expressly stated to the contrary, the term Common
Ares s used herein (whether or not so expressed) shall inciude all portions of the Property
designared on the Plat (as herafter defined) as @ "Block", "Common Area", "C.A"Y, S5.C* or
such other areas within the Property that are not otherwise identified on the Flat {as hereafter
defined) as a lot or street. The €ommon Area 1o be conveyedda the Association at the time of
conveyance of the first Lot to an Owner is described in thePlat (as hereinafter defined).

Section 2,6 "Common Expenses” shall mean and refer 1o expenses of administranon of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Ares, the expenses mcident to the fulfillment by the Association of all other abligations
of upkeep, meinienance, sepair and replacement specified herein, and all sums lawfully assessed
agdinst the Owners by the Association, and all sums, costs and expenses declared by this

Deslaration to be Common Expenses.

Sectign 2.7 "Declarant® means the CROSSMANN COMMUNITIES PARTNERSHIPF,
an Indiana general partnership and its successors and assigns.
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Section 2.8 *Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no ionger owns, any Lot or any other portion of the Property. The Development Period
shall recommence esch time the Declarant scquires any part {or all) of the Additional Property.

Section 2.9  "Dwelling Unit" means all buildings for single family residential housing
situated upon the Property. A Duplex contains two (2} Dwelling Units,

Section 2,10 "Duplex" means a residential building or structure contzining two attached
Dwelling Units, each of which has accommodations for one single family.

Section 2.1 "Lake Area(s)” means any Common Area on which a lake now exists or is
Jater constructed by Declarant and “Lake" means a body of water which now exists or is later
constructed by Declarant in a Lake Area.

Section 2,12 "Lot™ or *Lots” means, as the context requires, any parcel or parceis of land
designated as such upon the Plat (as hercinafter defined) or, after construction, tiat parcei of land
upon which there is constructed s Dweiling Unit that is conveyed to an Owner {a5 heremnafter
defined) by the Declarant. Subject to.any necessary approvat of the appropriaie governmental
authonity, a "Lot" may coniain portions of real estate greater or less than its originally platted
dimensions should the Deciaradt deem it advisable in order 16, @stommodate the construction of
a Dwelling Unit

Section 2,13 "Cwmer" means the record owner, whether one OF more persons or entities,
of the fee simple title 10 any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as sccarity for the performance of an
obligation. Unless specificelly indicated 1o the contrary, the term "Owner” shall include the
Declarant.

Section 2,14 "Plat" means the subdivision plat or plats of the Property, on any Pag buiit"
plats for Lots in the Additionsl Real Esiate, which are recofded with the Recorder of Marion
County, Indians, as the same, miay be hereafter smended or sapplemented pursuant 1o this
Declaration.

ARTICLE I
Property Rights, Eesements and Encroachments
Sectipn 3.4 Owndrs’ Fasemenss of Emovotent of Conmman Aréa, Eyery Owner shal have
a nonexcjusive right and essement of egjoyment, in commoa with all Qwners, in snd to any
Common Area, which nonexciisive right and easemeat or enjoyment shall be appurtenant10 and

shall pass with title o every Lot (in the form of a right to membership in the Association),
subject to the following provisions:
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{2) The nght of the Association to charge reasonable admission and other fees for the use
of recreationai facilities, if any, situated upon the Common Area owned by the Association;

{b) The right of the Associntion 1o suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remans unpaid and (i) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

{c) The right of the Association to promuigate reasonable rules and regulations governing
the use of the Common Arez owned by the Association including, without limitation, parking,
swimnung, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations to the Lots and the Common Arez owned by the
Association;

{d) The rights of Declarant &s provided in this Declaration, as the same may be amended
from ume to fime;

() The right of the Association to mortgage any or all of the Common Ared owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association,

(f) The casements reserved elsewhere in this Declaration andthe right of the Association
10 grant further reasonable/utility easements across.and through the Common Area owned by the
Asgociation for the bencfit of ils members;

() ‘The right of the Association to dedicate or transfer 21l of any part of the Common
Area ovmed by the Association to any public agency, autherity or utility for such purposes and
subject to such conditions ss msy be agreed to by the members or otherwise silowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shaii be effective unless there is recorded an instrument sgreeing io such
dedication or transfer signed by two-thirds (2/3) of the membership/of each class of members of
the Association; and

(h) All ather rights, obligations and duties as set forthd this Declaration, zs the same may
be from time to time amended or supplemented.

Sectiop 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations prommulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoymest of the Commest Aregfowned by the Association, to family members, guests,
tenants or cantract purchesers who-reside on the Lot.




ection 3.3 inn Obligetions and Acay ights to the Common Areg.

(2) Except as otherwise set forth in this Declaration, the Association, subject to the nghts
of the Owners as set forth in this Decleration, shall be responsible for the management and
control, for the exclusive benefit of the Crwmers as provided herein, of the Common Arca owned
by the Association and for the maintenance of the same in good, ciean, atiractive, safe and
samitary condition, order and repair.

(b) The Association shall have and is hereby pranted a general right of access and
easernent 10 all of the Commeon Area owned by the Association and across the Lots, at regsonzble
times and at any time in cese of emergency, as reasonsbly required by its officers, directors,
employess and their agents and independent contractors, to the full extent necessary or
appropriate to pecform its obligations and duties as set forth in this Declaration. The easements
and rights specified herem also are reserved for the benefit of Declarant so Tong as Declarant
owns any portion of the Property and for so long as Declarant may be liable under any builder's
warranty.

Seerion 3.4 Gengral Drainage, Utility, Sewer and Other Development Eqsement - The
following nights reserved in this Section ghall not be exercised, after the conveyance of any Lot,
in a manner that (i) unreasonably‘and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Oiwner’s use or enjoyment thereof, ox (if) unreasonably restricts the
rights of imgress and egresé t0'such Lot The following rights land easements reserved by
Deciarant i this Section shall rufiwithythe land;and Declarant’s nght to further alter or grant
essements shall automatically terminate and pass 10 the Association one {1) yeer after Declarant
shall have conveyed the iast Lot within the Property.

{#) Declarant hereby reservés umto jtself during the Deveiopment Penod, and thereafier
uaio any public or private utility, a general easement ("Drainage, Utility and Sewer Easemen ")
for drainage, utility and sewer purposes in, on and over &l of the Common Area and any Lot,
50 8s to permit Declarant 19 properly install and allow to be maintained 2l electrical, telephone,
water, gas, sanitery and storm sewef, television (inciuding but not limited to cable and/or satellite)
transmission facilities, security systems and other ufility services/(including a1l necessary lines,
pipes, wires, cables, ducts, aniennae and other equipment andgacilities) to serve any Dwelling
Unit constructed on the Property. Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Property outside any Diwelling Units, with the exception of any areas
covered by chimneys, or patios. Improvements or permanent structires instatled within the
Common Area are subject to the rights (inciuding the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private utility
to constucl-maintain, repaig or emMove Guy necessary faciliies, By virtue hereof, Declarant
resérves the right to insél) a lake(Shor pond(s) off ey Common Arga. The tights hergnfider and
easements Bercby reserved survivethe conveyance, by ihe Declarant to the Association; of any
Commion Area. This easeraent shall-be'in addition'to any easement defined upon & Plat as 2
drainage, sewer, utility, cable, iandscape, sign, transmission, flowage or similar type casement.
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{b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement {"Lake Easement”) and right-of-way in and to any Lake Area (s} or
arens now or herezfter shown on the Plat as a "Block”, "Common Area", or “Lake” or any other
Common Area within the Property used as a water retention or detention area, or on which s
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance cbligations
set forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or appropriate, to perform such actions as Detiarant
or the Association deem necessary or appropriate, for the purpose of establishing and mainteming
proper surface water drainage throughout the Property, which such gctions shall include the
construction, repair and maintenance of retention and detennion ponds or jakes in accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction {(without
undertaking any obligation or duty to exceed such requirements).

(c) Declarant reserves unto itself dunng the Development Peried, and thereafier unto the
Assoctation, the right and an undefined sign and facilities easement ("Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
sdvertising signs edvertising the Praperty or the Lots therein, lighting, walkways, pathways,
fences, wells and any other izndscapingyrarchitectifal,and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhese upon the Property {excepl upon
any Lot after the first conveyanice thereof). Any such signs shail comply with any applicable
zoning requirements and all siich facilities shall be maintained by the Associarion as a part of its
Common Area maintenance obligations:

(d) Declarant reserves unto itself during the Development Peried, and thereafter unto the
Association, the full right, title and authority tot

{i) Relocate, elter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easentent, or any facility at any time located
therein or thereon; :

(ii} Grant such, further easements, licenses and fights-of-way, temporary or
permanent, exclugive ofinon-exciusive, surface or othefwse, as Declarant may deem
necessary or appropriate, fofingress and egress, utility/and'similar purposes on or within
any portion of the Property, for the benefit of the Property or{dny portion thereof; and,

{iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
licanse or right-of-way now or hereafier existing on the Property, by writen instrument,
amended Plat or amendment to the Plat recordedin the Office of the Recorder of Marion
County, Tndiana.




(€) The itle of the Association {as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.

Section 3.5 _Easement for Emergency Purposes. An casement is hersby dedicated and
granted for use in the case of an emergency by emergency vehicies sitch as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Titleto Lof. The fee title to any Lot described as bounded by any street,
iane, walkway, park, pond, lake, or any other common property which has not been dedicated
or accepled by the public and the fee title to any Lot shown on any Plat as abuiting upon any
such common property shall not extend upon such common property and tie fee title to such
commen propesty is reserved to the grantor to be conveyed to the SOUTHWINDS AT
MURPHYS LANDING HOMEOWNERS ASSOCIATION for the common enjoyment of all
Owners of Lots,

Section 3.7 Designated Drainagg, Utility, and Sewer Easements. There are stnps of
ground desipnated on the Plat as drainage easements, utility easements, sewer easements, sanitary
sewer ezsements and SIOTI Sewer easenients, or any sambination thereof, which are hercby
reserved to the appropriate govemmental entities, public utilitics, and private utilities for the
installaion and maintenance ©Of swales, ditches, pipes, Orains, sanitary SEWers, manholes,
detention and retention aredd of other draimage facilities, Purchasers of Lots shall take title
subject 10 such easements hercby creaicd and subject &t -all fhmes to the rights of proper
authorities to service and maintan such dralnage facilities and ensements, and no permanent
structure of any kind and e part thereof except fences which do not retard or impede the flow
of drainage water and which are approved pursuant 10 Section 6.2 below, shall be built, ercsted
of maintsined on said drainage eassments. It shall be the responsibility of the Association and
the Owners of the areas enclosed vithin such easements to meintain sueh areas in such conditions
that the flow of storm draingge WAters On, 3cT0SS and fiom said sreas shall not be impeded,
diverted or accelersted. | Such use for storm water movement or retention or detention is hereby
declared to be an easement and servitude upon said land for the benefit of the Owners of other
Jand included within the Plat, pstream or downstream, affected by such use and for any proper
govemmental agency of department or any private or public utility. All proper governmental
agencies or departments and publicand private utilities are hefeby given the right to obtain access
{o such areas to perform maintenence and to performsuch maintenagce gs may e necessary to
protect that easement and servitude rights. 1t shall bethe responsibility of the Association and
the Owner of any Lot or parcel of land within the Plat to comply at all times with the provisions
of the drainage plan a8 approved for the applicsble Plat by the appropriate governmental agency
or department and the requirements of all drainage permits for such Plat issued by those agencies.
Faifure to so comply shall operate 2s.a waiver and relesse of the Deciarant| the developer, oF their
engineers and agents from all lighitity a8 to desage catsed by stofm waters gt storm drainage.




Furthet, there are easements and servitudes upon the fand within the Plat in favor of
surface water runoff along patural valleys and drainage channels running to Owners of other land
contained within the Plat, upstream and downsiream, It shall be the responsibility of the
Association and the Owners of these naturat valleys and channels to use their land and maintain
said naturai valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

ign 3.8 _Designated Moundin

Any strips of grounds shown or designated on the Plat for (i) mounding easements, (i) landscape
casements, landscape maintenance easements, *L E.", and/or (ili) mign easements, &re hereby
reserved for such (i) mounding easements, {ii) iandscape easements and/or Jandscape maintenance
easements and/or (iil) sign easements, Tespectively. Declarant hereby reserves unto itself during
the Development Period, and, thereafier, unto the Association, any such easements for the
purposes of (i) providing signs which sither advertise the Property and the availability of Lots
or identify the Property or, (i) installing landscaping, mounding, and screening. Declarant
reserves unto itself dunng the Development Period and thereafter unto the Associahion, the
exclusive and sole nght to erect signs and mstall landscaping, monnding, and screeaing within
these strips of ground shown on the Plat as landscaping, mounding, and sign easements.
Notwithstending enything in this Declaration to e eonacy, no planting shall be done, and no
hedpes, wells, fences or other improvements chall he erected or maintained in the area of such
easements, except by the  Declarant during the Development Period.  Furthermore,
notwithstanding anything inflhis Declaration to the contrary, no pianting shail bz done, and no
hedges, walls, fences, structures, ar other improvemenis siall be erected between (i) any
landscape easement or landscape maintenance easement, and (i) any perimeter roadway, public
highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant.

Section 3.9 Sireet Dedication. All streats niow or hereatier located upon the Property are
hereby dedicated 1o the public,

Section 3.10 Easemen! Work. Notwithstanding any architectursl approval under Section
6.2 below, dunng the course of any mainitnance, service, Tepair of Work upon any easement, the
Declarant, the Association, any private utility, any public utilityf and/or any govemnmental entity
ghall have the right and the autherity, without any obligatiodor lfability whatsoever planted, t©
any owner, to remove, damage, or destroy any ferceror other stugiure or landscaping  built,
erected, maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

ARTICLE IV

Assosiation Membershig) Votlug Rights Béard of Directors and
Professiorigl Management

Secpron 4. Membership, Initially, the person(s) who serve as incorporator(s) of the
Association shatl be the member{s) (the "1nitiai Member{s)"). The Initial Member(s) shall remain
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member(s) of the Association until the Assotiation Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shalt cease to be member(s) uniess
they also qualify as Class A or Class B members. Every Owner of 2 Lot which is subject to
assessment shall be 2 member of the Association, Apart from the Initia! Member(s), a
membership in the Associstion shall be appurtenant 10 and may not be separated from ownership
of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Ciass 4. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be sntitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest 1n such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for eachylsotiwmeds, For purposes of this caleulation, it shalk
be assumed that Declarant-6wns all Lots, which number shall be reduced as Lots are
conveyed by the Declar@at fo an Owner. The Clnss Bimembership shall cease and be
converted to Class Al membership on the happening of either of the following events,
whichever occurs garlier: (a)when the total number of votesioutstanding in the Class A
membership is equal to the total number of votes outsfanding inthe Class B membership;
or, (b) December 31, 2603,

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s Artcles and By-Laws. The Board of Directors
shall manage the affairs of the Association. Direetors need not be members of the Agsociation,

Section_4.4_Professional Monggement. No confract or/agreement for profzssional
management of the Association, for any other contract between Declarant and the Association,
shafl be for a term in excess Of.three (3) years. Any such agréomient or conract shall provide

for termination by either pariywith.or without cause and withiout payment of any termination fee
upon written notice of ninety (90) days.or less.

ARTICLE V
Covepant for Maintenance Assessments

Section 5.] Creation of the Lien emd Personel Qbligaiion of Assesspients. Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner
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of any Lot by acceptance of & deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree 1o pay o the Association:

(a) Regular Monthly Assessments (for maintenance, repairs and ordinary operating
expenses, including Common Expenses); and

{b) Special Assessments for capital improvements and operating deficits and for special
raintenance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected es hereinafter provided, All such assessments, together with prejudgment interest at
cight percent (8%) per antum, costs and reasonable attomeys' fees, shail be a charge on the land
and shall be & continuing lien upon the property agaiost which each such assessment is made.
Each such assessment, together with interest, costs, and reasonabie attorneys fess, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal abiigation for delinquent assessments shall not pass o such
Owner's successors in title unless expressiy assumed by them.

Section 5.2 Purpose of Reguiar hfonthly Assessments. The Regular Monthly Assessments
ievied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Dircctors of the Association, fof the promotion of the recreation) health, safety and welfare of
the residents in the Property,for the improvement, meintenance and repair of the Common Area,
for the performance of the obligationsand duties of the Association and for other purposes only
as specifically provided ‘herein. ~As and if necessary, 8 portion of the Regular Monthly
Assessments chall be set aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replagement of the Common Area and other capital improvements which
the Association is required to mainiain.

Section 5 el Regular Monthly Ass ents,

() Untit January 1 of the year immediately following the comveyance of the first Lot to
an Owner, the maximum Regular Monthly Assessment on any Lot shell be $50.00 per Lot per
month; provided, however, that the meximm Regular Assessifient may be increased, per the
terms of any Supplementary Declamtion, with respect to Lots on all or part of the Additional
Real Estate,

(b) From and after January 1 of such year, the maximum Regular Monthly Assessment
may be increased cach calendar year not more than 10% sbove the maximum Regular Monthly

Assessment for the previcus year, without a vote of the mermbership.

{¢) From gnd|Rfter January Tof such yeat, the maximum Regular Moathly Assessment
may be-increased each calendtryear by mors than 10% above the maximum Regular Monthly
Assessment for the previous year, with the epproval of two-thirds {2/3} of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose.
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(d) The Board of Directors from time 10 time may fix the Regular Monthly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

ectl clal Adssessments for itaf 1 vements daiud

addition to the Reguiar Monthly Assessments authorized above, the Association may levy a
Special Assessment applicable o that year oniy for the purpose of defraying, in whole or in part,
the cost of any construction, recoastruction, repair or repiacement of any capitai improvement
which the Associstion is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such asgessment shatl have the assent
of two-thirds (2/3) of those members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

Section 5.5 Quorngn. Written notice of any meeting called for the purpose of taking any
action zuthorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty {60) days in advance of the mesting At the first such meeting called, the
presence of Members or of proxies entitled fo cast sixty perceat (50%) of the fotal number of
votes entitled to be cast {Class A and Class B votes combined) shall constitute a quorum, If the
required quorum 1 § not present, another meeting may be called subject to the same notice
requrement, and the required guorum at thve subsequent meeting shali be one-half {1/2) of the
required quorum at the preceding meeting, No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting,

ection 5.6 Uniform Rote of Assessment. Repuiar Monthly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, exeept that {i) Declarant and any individual or entity purchasing 2 Lot
or Lots solely for the purpese of construction of a for-sale Dwelling Unit thereon (a "Builder")
shall pay only twenty-five percent (25%) of the Regular Monthly Assessments and Special
Assessments so iong as any Dwelling Unit constructed upon a Lot by Declarant or Builder has
not been conveyed to an Qwner intending to occupy or rent said Dwelling Unit as a residence
or leased to an individual or entity for use as 2 residences and (i) with respect to Lots 1o be
located in the Additional Real Estate, the Repular Monthly Assessments and Special Assessments
may be increased, per the termg 6f'a Supplementary Declaration, for such matters including, but
not limited to, additional maintenance obligations.

7 Date of Commencenient onthh epts; Due Dates. The Regular
Monthly Assessment provided for herein shall commence as to each Lot within a recorded Plat
the first day of the first month foliowing conveyance of the Common Area within such Plat to
the Assaciation, or if there is no Common Area, the fisst day of the first month following the
recordifg of such Blat| The Board /of Difectors shall fix any increase’ in the amount of the
Monthly assessments st least thirty (30) days in advance of the effective date of such increase.
Written “noiice of any increase’in the Regular-Monthly Assessment, -and writlen notice of any
Special Assessment and such other mssessment notices as the Board of Directors shall deem
appropriate, shall be sent to every Owner subject thereto. The due dates for gll assessments, and
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the assessment and collection period (i.e., annual, monthly, lump-sum or otierwise) for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish 2 certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Sertion 5.8 Effect of Nonpayment of Assessments; Remedies of the Association. If eny
assessment (of periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
and shall constitute a continuing tien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, suceessars and assigns. The personal obligation of the then
Owner to pay such assessments, however, chall not pass 1o such Owner’s successors in title uniess
expressly assumed by them, T any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per amnum, and the Association may bring an action at law agawnst the Owner personally
obligated to pay the same, or foreeiose the lien against the property, or both, In such event, there
chall be added to the amount of such assessment thecasis and attorney's fees of preparing and
filing the complaint in such action; and in the event a judgment is obtained such judgment shall
include interest on the assessment 85 sbove provided, costs of théaction and reasonable anorneys’
fees 1o be fixed by the colrt. No Owner may waive or otherwise ¢scape liability for the
assessments provided for/herein bypmnonuse of the,Common.Areg gwned by the Association oF
abandonment of his Lof

Section 5.9 Subordination of the Lien to Mortgages; Sale or. Tronsfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first morigage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot {without the
necessity of joining the Association 1n any such foreciosure action) or any procesdings or deed
in lien thereof shall extinguish the lisn of all assessments becoming due prior 10 the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursoant o foreciosure or
otherwise) shall relieve such Lot from lishility for any assessments thereafter becoming due or
from the lien thereof. and, exgept as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments’becoming due prior to the'date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for priopassessments by 2 binding
certificate from the Association, issued pussuant 1o this Declaration; g8 to whether or not such
assessments nave been paid.
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ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
residential purposes, except that Declarant, during the Development Period, reserves (=) the rights
provided in this Declaration respecting the Property genesally, and (b} the right 1o subdivide,
dedicate or otherwise convey or designate all or any portion of any one or more Lots which it
may own from time to time for recreational or other common uses and benefit of all Owners and
other members of the Association. Any Lot or portion thereof so designated for common use
shall become part of the Common Ares owned by the Association, end ressonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoyment
of adjacant Lots by the Owners thereof shall not be unreasonably distarbed. Except as provided
in the Declaration, no Lot shall be subdivided to form units of less area. Eszch Lot shall be
conveyed as a separately designated and legally described frechold estate subject to the covenants,
conditions and vestrictions contained herein.

Section 6.2 Archite J Control. No building, outbuiiding, mailbox, fence, satellite dish,
wall or other stuctire, except original construetion of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained npon the Property, nor shall any extetior
addition to or change or alteation therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shall have been subpitted to-and approved in writing as.to hamsony of external design and
jocation in relation 1o surreinding structures and topography by the Deciarant, until the end of
the Developmen: Period, and thereafter by the Board'of Directors of the Association, After the
Development Penod, the Board of Directors may appoint three {3) or more representatives 10 an
Architectural Committee, Any change in the appearance of the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approvs! therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvernents prohibited under Section 3.8 above, and any such approval
shall be null and void. In the event thet written approval 13 not raceived as required herennder
within thirty (30) days after complete plans and specifications have been submitted, then the
request for approval shail be deemed denied.

Section 6.3 Leasing. Any Lotmay be leased by its Owner.

Section 6.4 Animals, No animals, livestock, or poultry of any kind shall be raised, bred,
of kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total
of two.(2) dops, cats, or other normal household pets may be kept in residences subject to rules
and regulations adopted by the Asggciation thfough {8 Board of Directorsy provided that such pets
are nol kept, bred, or maintained for any commercial purpose.

Secrion 6.5 Outside Storage. All ciotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of meighboring homes and streets.  All
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rubbish, trash or garbage shell be regularly removed from the premises, and shall not be allowed
1o accurmulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Sethack Lines. Front Building lines are hereby established as shown on the
Plat. Between such Front Building lines and the right-of-way lines there shall be erected, placed
or gltered no structure or part thereof, except fences in keeping with architectural style as
specifically approved by the Declarant until the end of the Development Period, and thereafter
by the Association Board of Directoss or Architectural Review Committee; provided, however,
except that in no case wilf such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallel 1o and measured perpendicularly from
these public right-of-way lines.

Section 6.7 Side Setbacks. The mimmum side yard and minimum rear yard requirements
shall be those established by the appiicable zoning and subdivision controt ordinances.

Segtion 6.8 Temporary, Structures and Quibuildings. Mo struchure of a temporary
character, tent, shack, basement, garage, barn or other out-building shall be erecied, placed, or
altered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose.

Section 6.9 Mbotor VehiclalRepatr. The repair of inoperative motor vehicles or material
alteration of motor vehicies shall not be permitted on any Lot umless, entirely within a parage
permitied lo be constructed per the tenms.of the Declaration:

Section 6.0 Nuisances. No noxious or offensive activitics shall be carried on or be
permitted 1o exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance or muisance. Any structure or building permitted to be constracted on any Lot by this
Declaration, which may be &ll or 1n part destroyed by fire, wind, storm or any other reason, shall
be rebuili and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time after any such
ocourrence.

Section 6.11 Permitted Utes. No use shall be made of any Kot except as permitted by the
applicable zoning and subdivision eobtrol ordinances under witich this Property is developed.

Section 6,12 Draips, No house footing drain or roof water drain shall be discharged into
the sanitary sewers.

Section 6 13 Dwelling Units. All Dwelling Units located upon the Reai Estate shall be
detached, singis family residences, the'total sumbar of which shall not exceed the aumber of Lots
within the Real Estate.| Dwelling Units located upon the Additional Real Estate shall at'the
Declerani’s-sole- option -and-discretion, be ‘either (i)-detached, single family residences,-(ii)
Duplexes, or (iii} 2 mixture, as determined by Declarant in its sole observation, of deiached,
single family residences and Duplexes.
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Section 6.]4 Residential Tlse. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings as are usual and
incidental to the use of a residential lof. All lots in this subdivision shall be designated as
residential Lots, and no home shall exceed two and one half (2+1/2) stories or thirty-five (35) feet
in height,

Section 6.15 Size. Subject to any Farther restrictions imposed by amy recorded
commitment, every single-family dwelling erected, placed, eltered or maimained cn any Lot
within shall have a minimum living area, exclusive of open porches, unfinished basements and
attached garages, of not less then what is required by the applicable zoning and subdivision
control ordinances.

Section 6.16 Unsightly Growzh. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightiy objects shall be allowed to be placed ar suffered to
temain anywhere thereon. Failure to comply shall warrant the Declarant or the Association 10
cut weeds or ciear the refuse from the Property at the expense of the Owner, and there shall be
a lien against said Property for the expense thereof, which lien shall be due and payable
immediately. If such lien is not promptiy. paidjthenassociation or the Declarant may file suit and
recover such amount together withreasonable attorneys fees and costs of collection,

Section 6.17 Site Visibility. No fence, wall, kedge or shrub planting which obstructs sight
lines at elevahons betwesd two {2).feet and misie {9) feet.above the street shall be placed or
permitted to remain on any corner Lot withia the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intemsection of said street lines,
or in the case of a rounded property corner from the intersection of the street lines exiended. The
same sightiine limitations sheil apply to any Lot within ten (10) feet from the intersection of &
street line with the edge of a driveway pavement or alley line. Mo tree shail be permitted to
remain within such distances of such intersections uniess the foliage line is maintsined at
sufficient height to prevent obstruction of such sight lines. No fences shall be permiited to be
constructed berween the front set back line and the strest curb.

Section 6, 18_Semi-traetor trucks, troilers, etc, No semi<tractor trucks, serm-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
1o park on the Property or a Lot uniess fully enclosed i@ garege, or unless the same is necessary
and incident to the Declarant’s, builder's or Asseciation’s business ot the Property.

Section_6.19 _Sign Limitgtions. No sign of any kind, other than those installed by
Declarznt, the Assoiation, or & Builder, may be dispiayed to public view on any Lot, except that
one/Sign with an area of not mofe thart soX| (G) feét may be displayed wilh the purpose of
advertising the Lot for sate.

Section 6,20 Lakes, Lake Areafs). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common

-16-




Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, SuCCEssors and assigns as set forth in the Deciaration. No one shall do or
permit any Action or activity which could result in polheion of any Lake, diversion of water,
elevanon of any Lake level, earth disturbance resulting in silting or any other conduct which
couid result in an adverse effect upon water quality, drainage or proper Lake management except
as provided in the Declaration. A Lake may not be used for swimming, ice skating, boating, or
for any other purpose, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing znd allowed by law. Lakes and Lake Areas may
or may not exist on the Property, and the refercnce throughout this Declaration to Lakes and Lake
Aress is made in order to address Lakes and Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake or Lake Area ghall
be within the sole discretion of the Declarant, and under no circumstances shall the Declarant be
required or obligated to install any Lake or Lake Ares. Oniy the Declarant and the Association
shall have the right to store items or develop recreational facilities upon sny Common Arez
owned by the Association adjacent to a Lake.

Section 2] Rules and Regulations, The Board of Directors from time to tisne may
promulpate further rules and regulations concerning the use of Lots and the Common Arca owned
by the Association. A majority of those Owners votingat a meeting called for the purpose may
rescind or modify any rule or reguidtion adopted by the Boatd of Directors. Copies of all rules
and regulabons shall be furnishéd by the Board 1o ail Owners, at the Owner's last imown address,
prior to the time when thesame shall become effective. The Association shell have current
copies of the Declaration, Artieles and By-Lawsyand other sules concernmg the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit
Owners or by helders, insurers and guarantors of firat mortgages, that are secured by Dwelling
Unuis 10 the Property. These documents shall be available during normal business hours or under
other reasonable circumstances.

Section 6.22 Developmen: and Sale Period. Nothing containgd in this Articts 6 shall be
construed or interpreted o festrict the activities of Declarant or 2 Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or &
Builder ¢hall be entitled 10 engage in such activities and 1o constrdet, 1nstall, erect and meintain
snch facilities, upon any portion)of the Property et any time owned or leased by Declarant or a
Builder, as in the sote opinien of, Declarant or & Buildef may be reasonably required, or
convenient or incidental 1o, the development of the Property and sail¥ of the lots; such facilities
may inciude, without limitation, storage areas, signs, parking areas, model fesidences, construction
offices, sales offices and business offices.

Section 623 Ourside Use of Lots. Except in an individugi patio area appurtenant {0 a
Dwelling Unit, g0 planting of gardening shall b€ dofte, and no fences, hedgss, walls oriother
impsovements shall belerected or maintsincd upon the Property except such as nstalled in
accordance witls the initiai-condtruction of-the buildings located thereon or a5 approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.
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ARTICLE vII
Maintenance, Repairs and Replacements

Section 7.4 By Qwners, Except as specifically provided (i) in this Declaration or (ii) any
Supplementary Declaration with respect to all or a portion of the Additional Real Estate and Lots
and Dwelling Units located therein, cach Owner shall furnish and be responsible for the
maintenance of all portions of his Lot. Except as specified in any Supplementary Declaration
with respect to all or & portion of the Additional Rea! Estate and Lots and Dwelling Units located
therein, pll fixtures and equipment installed within or as parl of the Dwelling Unit, commencing
at the points where the utility lines, pipes, wires, conduits or systems enter the Lot upon which
said Dwelling Unit is located, shall be maintained and kept in repair by the Owner thereof.
Except as specified in any Supplementary Declaration with tespect to all or a portion of the
Additional Real Estate and any Lots and Dwelling Units Incated therein, each Owner shall
promptly perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected,
might adversely affect any other Lot or Dhwelling Unit or any part of the Common Area owned
by the Association. Except as specified in any Supplementary Deciaration with respect 1o all or
part of the Additional Real Estate and any Lots or Dwelling Units located therein, such
maintenance and repairs for which OQwaersgare responsible include, but are not limited to, all
extesior surface, siding, roof, gutters, intemal water lines, Plugbing, electric lines gas lines,
appliances, and all other fixtures; equipment and accessories belonging to the Owner and 2 pant
of or appurtenant to his Dwelling Uit or Lot.

Section 7.2 The Assoeiation.

{a)} The Association, as part of its duties, end as part of the Common Expenses, shall
provide for:

{i) Maintenance of the Common Area. Maintenance of the Common Area shall
inciude, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and meintenance of any ather improvement within
the Common Area.

{ii} Maintenance ‘of the Entry Signs and Monurients, and perimeter landscaping
installed by the Declarant.

iit) Snmow Removal end Lawn Care. The Association shatl provide for snow
removal from paved portions of streets and sidewalks (but excluding driveways), and shall
further_provide_for lawn cuiting and fertilizing for each Lot provided, however, that
exceptias hereafier §pecified with respect o afeas Wwithin Lendscepé Easerients, Landsoape
Maigtenance Essements, of “L.ES" as|shown on any Plat, the Association shall| not
provide any landscaping service upon.any Lot, other than lawn cuting and fertilizing.
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(iv} Landscaping and Lawn Care within Right of Way and Landscaping Easements.
The Associstion shall provide for landscaping and lawn cutting and fertilizing within (i)
any Landscepe Easement, "L.E.* and/or Landscape Maintenance Easement shown on any
Plat and () those night of way areas, for Southport Road, Harding Street and Bluff Road,
which are adjecent to the Property.

The Board of Directors: may adopt such other rules and regulstions concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
stems deemed Common Area for purposes of maintenance only) as it deems necessary.

(b} Notwithstanding any obligation or duty of the Association 1o repair or maintain sny
of the Common Ares owned by the Association (or any items desmed Common Area for
purposes of maintenance only), if, due to the willful, intentional pr negligent acts or omissions
of an Owner or 2 member of his family or of a guest, tenant, invitee or other scoupant or visitor
of such Owner, damage shall be caused to the Common Asea owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, Tepairs of
reptacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, 8s may
be determined by the Association, uniess such 1oss is,covered by the Association’s insurance with
such policy having a waiver of subfogation clause. If not paid by such Owner upon demand by
the Association, the cost of refainng such damage shalt'be added to and become a part of the
assessment 10 which such @Wwmner's Lot is subject.

{¢} The authorized representatives of the Association, the Board of Directors and the
Menaging Agent for the Associaton (if any) are hereby granted an easement for access upon and
to any Lot as may be Tequired i connection with maintenance only, Fepairs or veplacements of
or o the Common Afea owned by the Association or any ttems deemed as Common Area for
purposes of meintenance only, inclading, but not limited 1o, access to any easements reserved by
any Plat of any portion ef the Property for such purposes.

ARTICLE VIO
Insurance
Section 8.1 LiahHity Insurance. The Assaciation shall purchase’e master comprehensive

general liability nsurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Assoctation or Board of
Difectors, 8!l persons acting or who mey comerto act as agents, or-employees of any. of the
foregoing with respect to the Adsaciation. it shall also cover all Comgon Aren owried by the
Astociations, public ways and any other areas wnder the Association’s control of Sapervision.
The premiums for all such lizbility policies shall be a Common Expense.
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Section 8.2 Fidelity Bonds. The Association shall have blanicet fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Associetion. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the seme coverage required of the Association. The
Association shall be named ss an additional obligee in the management agent's bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or 5
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years’ assessments on all Dwelling Units in the Property, plus the
Associahion's reserve funds. IF available, the fidelity bonds must include a provision that calls
for ten (10) days’ written notice to the Association or insurance fustee before the bond can be
canceied or substantially modified for any reason,

Section 8.3 Miscellaneaus Insurance Provigions. The Assoctation shall obtain any other
insurance required by law to be maintained, mcluding but not limited to workmen's compensation
insurance, and such other insurance ns the Bozrd of Directors shall from time to time deem
necessary, advisable or appropriate. Such msurance coverage shall aiso provide for and cover
cross liebility claims of one isured pasty egainst anpiher insured party. Such insurance shall
inure 1o the benefit of the Association, its Board of Directors end any managing sgent acung on
pehalf of the Association. Thelpremiums for all such insusanee coverage shall be a Common
Expense,

Section 8.4 Casualty and Restoration, Damageto or destruction of any Common Area
actually owned by the Asspciation due to fire or any other easualty oF disaster shall be promptiy
repaired and reconstructed by the Association and the procesds of insurance, if any, shall be
applied for that purpose. The same obligation shall apply 1o an Owner, and not the Association,
for damage or destuction to the Owner’s Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the ssme condition as it existed immediately prior 1o the damage or
destruction, with the same or a similar type of architechure.

Section 8.5 Insufficigngh.of Inswrance Proceeds. If thgfimsurance proceeds received by
the Association as a result of'any such fire or any other casusltyor disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are(1o insurance proceeds, the
cost for restoring the damage and repairing and reconstrueting the Cormion Ares aciually owned
by the Associetion or any improvements damaged or destroyed {or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Specigl Assessment against !l Lows for such deficiency.

Section 3.6 Surplus of Insurgnce Progeeds. In the gvent that there i5 any surglus of
insurance proceeds afier the reconstratlion.or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Associstion as a reserve or may be used m the
maintenance and operation of the Property. The action of the Board of Directors in proceeding
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to repeir O reconstruct damage chall not constitute a waiver of any rights against any Owner for
committing willful or malicious dzmage.

ARTICLE IX
Mortgages
Setion 9. Mortgagee Rights. In addition to any other nights provided eisewhere in this

Declaration t0 morigagees, asy \ender or ienders holding 2 first mortgage or first mortgages upon
any Lot or Lots, jointly or singly, may pay eny real estate taxes or other taxes of charges which
are in default and which may or have become & charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liebility or other insurance policies Or scoare new insnrance
coverage on the iapse of any policies for any such property owned by the Association of COVEring
any property for which the Association has an obligation to maintain jnsurance coverage. Any
such lender or lenders maldng payments in accordance with this Section ghall be entitled t0
immediate reimbursesnent therefor from ihe Association along with any costs meurred, including
reasonable attorneys’ fees.

Section 9.2 Notice jo Morigagees. The Association, Upomrequest, shall provide to any
tender holding 2 first moftgage uponiany Lotawritten certificate or notice specifying unpaid
assessments and other defaults of the Ovwmer of such Lot, if any, i) the performance of such
Owner's obligations uader this Declaration, the Articles of Incorporation of the Association, 1S
By-Laws or any other applicable documents, which default has not been cured within sixty {60}
days. A ressonable charge meybe made by the Association for the issuance of any such
certificate or notice, and any such certifjcate properly executed by an officer of the Association
shall be binding upon the Association, 8s provided in this Declaration.

Section 9.3 Condemmation and Insurance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other perty{ priority over any rights of the
first montgagee of a Lot pursiant 1o its mortsage in the case of'a disoibution to such Owner of
mevrance proceeds or condemnation awards for losses to ora taking of Common Area property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the “right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusel” subsequently granted
1o the Association through amendment of the Declaration, Association Articies, Association By-
Laws op any other document goveming the development and administration of the Properties must
receive the prior written approval of e Federdl Housing Administration; -or Secrefary, of the
Department of Housing and Usban Developmest. Any “rightof fist refaeal” subsequently edded
in the Declaretion, Association ArticicsAssociation By-Laws or any other document governing
the development and admunistration of the Property must not impair the Aghts of a first
mortgagee to:
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(a) Foreclose or take title to 2 Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the morigage;

{b) Accept a deed or assignment m Tiew of foreclosure in the event of defeult by &
mortgagor, of

{c) Sell or lease a unit scquired by the mortgages. ©

Section 9.5 Unpaid Dugs gr Charges. Any first morigsgee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit ig sitvated, pursuant to the remedies in the
morigage or through foreclosure, will not bec lizble for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the fitle to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10.1 Right of Eaiforcemeni. In the event of & violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Deciarent, the Association
or any Owner and all parties claiming under them shali have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and ail remedies, at law or in equity,
gvailable under applicable Indiena law, with or without proving any actual damages, imcluding
the right to secure injunctive relief or secure removal by due process of any structure nof in
compliance with the covenamts, conditiens and restricions conteined hergim, and shall be entitled

1o recover reascneble attorneys’ fees and the costs and expenses incurred as a resuit thereof.

gction 10,2 Severabili giver, Invalidation of sny one of the covemants,
restriclions or provisions contained in this Declaration by judgment of court order shali not in any
way affect any of the other provisions hereof, which shail remaid in full force and effect. No
deiay or failure by any person 10 enfaree any of the restrictions@f 0 invoke any available remedy
with respect to & violation or violarions theseof shall under any eircumstasices be deemed or held
10 be a waiver by that person of the right to do so thereafer, or &5 estoppel of that person to
essert any right available to him upon the occurrence, recurrence or continuation of any violation
or violations of the restrictions.

Section 10.3 Agendment! During the first-twenty (20) Vears following its gecordation, this
Deciaration may be antended or modified at anytime by an instrument recorded in the Offi¢e of
the Recorder of Marion County, Indiane, approved and signed By at least ninety peceent (90%)
of the then Owners, and thereafter by an instrument signed by at least seventy- five percent
(75%) of the then Owners. Provided, however, that none of the nghts or duties of Declarant

22~




reserved or set out hersunder may be amended or changed without Declarant’s prior written
approval. Except as prohibited below, this Declaration mey alsa be amended by Declarant, if it
then has any ownesship interest in the Property, at any time within four {4) years afier the
recordstion hereof. Any amendment must be recorded. Neither the Association, the Qwners or
Declarant shall effect any of the following changes without the prior written approval of two-
thirds (2/3) of the first mortgagess of the Lots (based upon one {1} vote for each mortgage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(s) By act or omission sesk to abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the begefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
comsistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Ownars is not & transfer in the meaning of this clavse;

{b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof;

(¢} By act or omission change, waive or zbandon any scheme of regulations or their
enforcement pertaining to the architectusab design orilie exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property,

(d) Faii tc maintain fire and extended covernge on insurable Common Area owned by the
Association on a current Feplacement cost basis in an amount at ieast 300 percent of the insurable
vaiue {based on current replacenent costs);

{e) Use hazard insurance praceeds for losses to any Common Area owned by the
Association for other than the repar, replacement, or reconstruction of the Common Ares owned
by the Association.

{f) Change the voting rights, ASsesSmENts, assessuient lisns or subordination of assessment
liens, except as provided for in this Declaration;

{(g) Change the manner in which reserves farsfnaintenance; repair and replacement of
Common Areas have been set up and previously maintained by the ‘Association;

{h) Change the rights to the use of the Common Area owned by the Assoriation, except
as provided for in this Declaration;

{i) Change the boundarigs of agy Dwelling Unit, and the Lot ugon which the Divelling
Unit-is-€itusted, exeept as.provided for in this Declaration;
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{j) Any change concering convertibility of Dwelling Units info Common Area owned by
the Assocation or vice versa, except as provided for in this Declaration;

(k) Allow for the annexation of additional property;
(1) Any requirements for insurance or fidelity bonds set forth in this Declaration,,

{m) Any change in the manner in which units may be leased except as set forth in this
Declaration,,

{n) Any imposition of any restriction on & Dwelling Unnt Owner’s night to sell or transfer
his or her Dwelling Unit;

{0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in & manner other than specified in the Declaration;

(p) Any action 1o terminate the legal status of the development after substantiai destruction
or condemnation OCours;

{q) Any provision that expressiy benefits mortgage holdes, insurers or guarantors; of

(r) Any termination of jégal Status of the development for reasons other than substantial
destruction or condemnation ©f the Property.

1f an addition or amendment is not considered as a matenal change, such 25 the correction
of a techmical error or the elarification of a statemeat within the Declaration, Association Articles,
Association By-Laws or other constitient documents, there ghal! be an implied approval 10 be
assumed when an ¢ligible mortgage holder fails to submit a response to any writien propasal for
an amendment within thirty (30) dzys after proposal is made, The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persens
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the dai¢ of recondation, and thereaficr shall automatically extend for successive
periods of ten (10) years each umless prior to the expiration 6F Sich ten-year period this
Declarstion is smended or changed imwhole or in part as herginabove provided.

Section 16.4_HUD Amendment Approval.  All other provisions” of the Declaration,
Association Arficles, Association By-Laws or any other document governing the development and
admimstration of the Property notwithstanding, 50 long as there is a Class B membership, the
following_sctions will requirs the prior approval of the Federal Housing Administration or
Secretary of the Dapartmesf of Housing and Urban/Development:

{a)-Annexation-of additianal properties;

(b) Dedication of Common Area; and
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{¢) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5 Assignment, Declarant may assign or otherwise transfer any and all of its
nghts as Declarant in whote or in part.

Section [0.6 Condemnatioy, Destruction or Liguidaion. The Assaciation shall be
designated 1o represent the Owmers 1n any proceedings, negohations, settiements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liguidation of all
or & part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unit Owner, by his acceptance of a deed, appoints the Association
as his attomey-in-fact for this purpose. Proceeds from the settlement will be payable 1o the
Association for the benefit of the Dwelling Unit Ovmers and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration 1o be executed as of the date first
written above,

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partnership

STATE OF INDIANAT ) )
)} 38:
COUNTY OF MARION | )

Befare me the vadersigned, a Notary Public mand for 2aid Copaty and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions end Restrictions of Richard H. Crosser, as President of
Deluxe Homes, Ing., an Indiana Corporation, a generat partner of Crossmann Communities
Partpership, an Indiana general partnership.

Witsess tny had and Nétahat Sest wid 2508 oy of Tule, A9
S Notary Buplic
Swivley 5 bohike

Printéd Name

My Commission Expires:
“Yraa 2y TOo}
Eh v
Residing in Pendip e g
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Prepared By: Charles D. Frankenbecger
NELSON & FRANKENBERGER
3021 East 9Bth Street
Suite 220
Indianapolis, Indians 46280
(317) 844-0106

CHICAGO TITLE

APPROVED THIS Joth,
DAY OF .. Luly 1831
PEARY TOWNSHIP ASSESSOR

SMAN
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EXHIBIT "A"

A part of the Northeast 1/4 of Section 15, Townshup 14 North, Range 3 Easti,
of \he Second Principal Meridian, City of Indianapolls, Perry Township, Marion
County, Indiana, more particulariy described as follows:

BEGINNING at the Northwest cornmer of said Northeast 1/4, said J:olnt marked by
a monument found and confirmed by County Surveyor tles, sal int being as
referred to in a certain Land Title Survey prepared of the mt parcel for
Bluffview Farma, Inc. by MSE Corporation, dated March 16, 1 93 and last revised
Jupe 30, 1993, certified by Bryan F. Catlin (LS. #010012): said point also

being in the intersection of Southﬁrt Road and Ha Street a3 now located;
thence North B9 degrees, 02 minutes, 44 seconds Essti, bearing per said survey),
ziong the North line of szaid Northeast 1/4, and in ®sald Southport Road, 648,90
feet; thence South 00 degrees, 10 minutes, 8f seconds West, parallel to the west
line of said Northesst 1/4, 970.24 feet: thence South 00 degrees, 57 minutes,

18 seconds East, 50,00 feet; thepce South 89 degrees, 02 minutes, 44 seconds
Weat, 205.01 feet; ihence South 00 degrees, 57 minutes, 16 asconds East, 105.00
feet; thence South BS degrees, 02 minutes, 44 seconds West, 357.35 feet to a
point on said West line of said Northeast 1/4, said point also being in aaid
Harding Street; thence North 00 degrees, 19 minutes, 31 seconds |8 &lﬁ?ﬁ said
West Hne and in said Harding Strest, 1125.28 feet to the POINT OF BEG G,
containing 16.0539 acres, more or less, subject ot all easements, highways,
rights—of—ways, and resiriclions of Tocord.




EXHIBIT "B"

A part of tha Nectheast 1/4 of Section 15 Townshlp 14 North, Ronge 3 Eost, of the Second
Principal Weridian, City of indionapcils, Pary Township, Morlon County Indiona, more
porticulorly destribed as follows

BEGINNING ot a t on the North fioa of sald Northeast 174, 924.24 fest woat {measured diong
sald North iing) ::huu Northeost comar thereof, soid polnt dso being the Intersection of sakd North
fne with the weatery Right—cf—way hne of the formar Indfoncpolls Southemn Rokoad {now Indiana

in a certan of the porent parcel for Biuftview Forme, inc. by

oration, dated Morch 16, 1%'9?::: last revisad June 30, 1983, corilfiad by F.
(LS. #910012);- thance South &4 degrees. 0Z minutew, 44 weconds West, (becxring per vh
clong wakd hu.andhuld!mlhportknod.mufuttncpohthmmttnfalﬂ

oiisi to sokd North Rne, B22.58 feel to t id Westarly ~of-way Ine; (the naxt two
% :’dd wasionly ﬂﬂ\t-npf:h y line); thecs umo degrees, 38 minutes, O5-
ds Weat, 18 Mtoapohlmem—imwtmh.mﬂwtm-hm the rodius
mt bears 78 degrees, 20 minutes, 12 ssconds Loet, 2014.73 fest, thance. northedy along

Together with khe following degeribed real estates

A part of the Northeast 1/4 of Setilon 18, Township 14 North, Rongs 3 Eost, of the Second
Principol Merldian, Clty of indlongpalls, Pery Township, Moricn County Indicna, mMare
porticularty described gu followss

BEGINNING ot the Northwest comar of sold Northeast 1/4, sald point marked By @ monumant
found ond eonfimed by&:aunty&vw:nrﬂu.nldpnhtmgnaufund to/in & certoin Lond
Tlmsamypnpcudofﬂnpn'mtpuedforman.hc.by Corporation, dated
Mareh 18, 1993 ond leat revised June 30, 1563, certified F. Cotlia (LS. #910012); scld
pohtdubdnghﬁuhicnctlmefm. Rood and gsmdunwloeahd:thm
North B8 02 minutes, 44 seconds ut(bni‘-gpcuwﬂm).dmg!homm-d
1384,65 feat to o polit I the center of Sluff Reod
os relwanced ‘T sikd murvey; sokd point being the larssction of Biuff Rocd with, soid Southport
Rocd; (the next seven (7) courses being clong the center of #eid Bluff Rood (as now tocated); thance
43 peconds Wert, 1090.05 faels fhence South 15-degrees, 13
mhutes, 38 seconda Wast, 340.34 fast; thencs South 17 degrees, 21 minutes, 13 seconds Weat,
103,93 foet; thence South 21 degrees, sga mlnft:tx. 07 ssconds West, 198.00 fest; thence South 27
-]

25
saconts West, 330.00 feaf; thence South 57 degreas, 34 minules, 18 seconde West, 267.26 foet;
mmumnmwmmm.amusmsuu lmuap&tmﬁuhltlknd
aakd Northeast 1/4, seldpahluiuuhghsoldﬂwdhgsm thence North 00 deyrees, 1§
minules, 31 meconds East, olang scld West-line ond in sald Hording Siresl, 138902 fewt to tha
SOINT OF BEGINNING, contoing 428615 ‘ucres, more.oF tona,_subject ot ofl sasernents,
highways, Rights—of-ways, ond restrictions of record.

Excepting therefrom che Real Estate dascribed in Exhibic "A"
ic
and incerpovated herein. A" aceacned herete
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CROSS-REFERENCE: The Declaration of Covenants, Conditions and Restrictions of
Southwinds at Murphy’s Landing recorded wiih the RecorderolMarion Coun iy
the 8* day of August, 1997, as Instrumest No, 97-0109937,

Crossmann Communities Partnership, an Indiane General Partnership, the Declarant in the
Declaration of the Covenants, Conditions and Restrictions recorded with the Recorder of Marion
County, Indiana on the 8% day of August, 1997, as Instrument No. 97-0109997 (hereafter
“Declaration”) states that 2!t capitalized terms set forth herein, unless otherwise herein defined or
gualified, shall have the same meaning as specified in the Declzration, and hereby amends and
supplements the DeclaratioBy 1his Second Supptement to theDeclaration of Covengnts, Conditions
and Restrictions of Southwinds at Murphy's Landing, which shall hereafier be ;equired to be

jdentified as the “Southwinds Circle Supplemental Declaration”:
JORH R Y0 ARX

pasin T ARITOR

11,8979 CCT 148

ARTICLE I
Annexation SUBIECT R e RePER

The Declarant hereby declares that the real estate joéated in Marion County, Indiang, and
more parficularly described in what 1S sttached hereto and Incorporated herein by reference as Exhibit
A" (hereafter “Southwinds Circle™), shall be und hereby is made a part of and annzxed to the
Property, and Is subjéct in all respectsto the Dciaration’and all fiphis Jobligations ad privileges
specified therein, as hereby afmended and- supplemented, With the exception of Article X1 below,

1073 4/1998-0178637

Joan N. ROMERIL
HARION COGATY RECORDER
03: 7 PA 027 580 62,00
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which corrects and amends the Declaration, this Southwinds Circle Supplemental Declaration and
the terms, conditions, restnictions, assessments and maintenance obligations specified therein, shall
apply only to Southwinds Circle. Itis the intent of this Southwinds Circle Supplemental Declaration
to provide for (i) the specified extenior maintenance of improvements located in Southwinds Circle
and (i) the insurance specified below with respect to Southwinds Circle.

NOW, THEREFORE, the Declarant hercby deciares that all of the Lots in the Southwinds
Circle, as they are heid and shall be held, conveyed, hypothecate, or encumbered, leased, rented,
used, occupied, and improved, are subject to the following restrictions, all of which are in addition
to the Deciaration, are declared to be in furtherance of 8 plan of the improvement and sale of
Southwinds Circle and each .ot situated thereinyandare established and agreed upon for the purpose
of cnhancing and protecuny thé value, desirability and attractiveness and the Southwinds Circle as
awhole and each of the Lots stiuated thereing The estriciions shall run with the Southwinds Circle
and shall be binding upon the Declarant, s successors and assigns, and upon the parties having or
acquiring any interest in the Southwimds Circle or any part of parts thereof subject 1o these
cestrictions. The restrictions shall inure to the benefit of the Declarant and ils respective SUCCESEOS

emitled to the Scuthwinds Circle or any part or parts thersof.

ARTICLE 1L
Name
TheDeslarat desires to subdivide-and deveiop Southwinds Circleinta s subdivision to be

knewvn and designated by the name of “Southwinds Circle at Murphy's Landing”.



ARTICLE I
Covennnt for Assessments

ion of the Lign and Perso hlicatipn of Asse 15, Declarant, foreach Lotowned
within Southwinds Circie at Murphy's Landing, hereby covenants, and each owner of any Lot within
Southwinds Circle at Murphy's Landing by scceptance of deed therafore, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree 10 pay to the Exterior Maintenance
Association (hercafier defined): (1) Maintenance Assessments as hereafter defined and established,
and {2) special assessments as provided for hereim; such assessments to be established and collected
ss hercinafter provided. All such assessments, together with interest, costs, and reasonable
artorney’s fecs, shall be a charge on the lend and shallea continuing lien upon the property against
with each such assessment jsfmade” Each such assessmeat, together with interest, costs, and
reasonable attorney” s fees'shall alsabethe personabobligation of the person who was the Owner of
a Lot 1n Southwinds Cirele ot Murphy's Landing at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to his successors in title unless

expressly assumed by them.

ARTICLE IV
Ex{erior Maintenance Association
A nonprofit corporation shall be established, in accordance with the guidelines hereafter set
forth, for the plirpose of assessing, collecting and expending-the i) Maintepance-Assessment
(herealicr defined and esiablisied), and\for the purpose of filfilling the Exterior; Maintenance
Obligattons (hereafter defined and established), and (ii) special assessments as heresfter provided.
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Such non-profit corporation shall be named the “Southwinds Circle Exterior Maintenance
Association, Ine” (hereafter “Exterior Maintenance Association™) identified in this Southwinds
Circle Supplemental Deciaration. The Exterior Maintenance Association shall exist in addition to
and independently of the Southwinds at Murphy*s Landing Homeowners Association, Inc. (hereafier
*Associption”) identified in the Declaration. The Owners of Lots in Southwinds at Murphy's
Landing shell elect a Board of Directors of Exterior Maintenance Association (hereafter
“Mamntennnce Board™) as prescribed by the Exterior Maintenance Association’s Articles of
Incorporation and By-Laws. The Maintenance Board shall manage the affairs of the Exterior

Muntenance Association. Directors need notbe members of the Exterior Maintenance Association.

ARTICLE V

Maintenance
Section 1. Maintenance hy Owners. The Owner of each Lot in Southwinds Circle at
Murphy's Landing shall furnish and be responsible for, at his or her own expense, {i) ali the
mamtenance, repairs, decorating and replacements within his or her Dwelling Unit including, but
no limited to, all internal installation of such Dwelling Unit such as sefriperators, ranges and other
appliances, lighting fixtures and plambing, and any other portion@fany other utility services located
within the Dwelling Unit or upon the Lot and (ii) any partitions, interiorwalls, ceiling and floor
surfaces. Each such Owner of & Lot in Southwinds Circle at Murphy's Landing further shall be
resnofisible Tor the mEinterange, repair and replacement of sl windows-and-frames in his.or her
Dwelling’ Uit and_alsothe doors Yerding im0 the Dwelliag Unit, and any and all other

maintennnce, repait. clesniag and repiacements of his ov her Lot and D fing Tait un)

4
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otherwise expressly provided herein,

Section2. mmll_vlgém,e_n&nﬂ-:‘micle? .2of‘theDeclarstionspecifiesthemaintenance
obligauons of the Association with respect to all of the Propesty, including Southwinds Circle at
Murphy's Landing. The Declaration is hereby amended so that, in addition o the Association’s
maintenance obligations set forth in the Declaration with respest to the Property, the Exterior
Mamtenanee Associstion will provide the following saintenance and service with respect to and
only with respect 1o Dwelling Units located in Southwinds Circle at Murphy's Landing:

A. Exterior Munten Obligations of Exqeri intenan iation with Respe

1o Duplexes. The Extenor Mzaintenance Association shalt provide for the exterior
maintenance of each Dwelling Unit. located on or upon Southwinds Circle at
Murphy's Landine, all of which will'be Subiect to assessment 2S set forth
immedigtely belowin Section3ybut only.as follows: exterior paint, exterior repair,
repair, replace and care for driveways, replace and carefor roofs, gutters, downspouts
and exterior building surfaces (hercafter collectively “Exterior Maintenance
Obligations”). Suchmaintenance and repair shall be subject o the by-laws, rules and
regulations of the Exterior Maintenence Association, Such exterior mainbenance
shall not 1nglude glass surfaces, doors and doorways, windows, and window frames.
1n the event thal the need for meintenance o repair i§ cpsed thraugh the irtentional
or negligent act of the Owner, his Faraily, guests, or nvitees, the cost of such
Entefiande or gepairgrsiall bg-edded to and-becorne a part of the assessment 10
whichsucly Lot is subject.

Seefion 3. Additional Maintenance Agsessm 1« Section 5.3 of the Declaration provides for

>
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Regular Monthly Assessments on any Lot located upon the Property. In addition to the Regular
Monthly Assessment, and in order 10 provide funds for the Exterior Maintenance Obligations and
insurance obligations specified in Article VI below, each owner of a Lot in Southwinds Circle at
Murphy’s Landing shall aiso be assessed and shall pay an additional maintenance/insurance
assessment of $60.00 per Lot per month (hereafter “Maintenance Assessment™); provided, however,
that the Maintenance Assessment may be increased in the manner described below:

A, Until January 1 of the year immediately following thie conveyance of the first Lot in
Southwinds Circle at Murphy's Landing to an Owner, the maximum Exterior
Maittenance Assessment on any such Lot shall be $20.00 per Lot per month;

B. From and after January igoflsuchiyear, the Manteaance Assessment may be
increased each galendar year not more than ten pereent { 10%4) above the assessment
for the previous yearwithout aveteof thermembers of the Exterior Maintenance
Association.

C. From and after Janwaty ) of such year, the Mzintenance Assessment may be
increased each cafendar year by more than ten percent (16%) sbove the Maintengnce
Assessment for the previous year, with the approval of two-thirds (2/3) of the votes
entitled ta be castlby those members of the Extefior Maintenance Association who
cast voles in person or by proxyata'meeling duly called for this purpose.

0. QOugrum - Writlen nntice of any meating cailed for the purpose of 1aking any action
larennder shalibe seht to all Meimbers of the Exterior Mainterance Assogiation, no
tnore than sixiy(60) days inadvanceof the meeting. Atthe firstsuch meeting called,
the presence of members of thz Exterior Maintenance Association or of proxies

&
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entitled 1o case sixty percent (60%) of the total number of votes entitled to be case
(Class A and Class B votes combined) shall constitute a quorum. If the required
quorum 13 not present, another mesting mey be called subject to the same notice
requirement, and the required quorum st the subsequent meeting shall be one-haif
(v5) of the required quorum at the preceding mesting. No such subsequent meeting
shal! be hafd more than sixty (60} days following the preceding meeting.

Section 4. Uniform Rate of Assessment - The Maintenance Assessment must be fixed ata
uniform rate for all Lots located within Southwinds Circle at Murphy's Landing, except that
Declarant and any individual or entity purchasing a Lot or Lots in Southwinds Circle at Murphy’s
Landing solely for the purpose of constructionofafor-saleDwelling Unit thereon (a“Builder”) shall
pay only twenty-five percent (253} ofthe Mamtenance Assessments,so long as the Dwelling Unit
constructed upon a Lot by Declarantor Builder basmo! beenrconveyed to an Owner intending to
occupy or rent said Dweiling Unit as a residence or Ieased to an individual or entity foruse as a
restdence.

Section 5. Date of Comymencement of Maintenance Assessment; Due Dates - The
Matnienance Assessment provided for herein shat! commence as to each Lot in Southwinds Circle
at Murphy's Landing upon recordation of a Plat of Southwinds Circieand the commencementofthe
construction of 2 Dwelling Unit on such Lot. TheMaimicnance Board shall'fix any increase in the
amount of the monthly assessments at least thirty (30) days in advance of the effective date of such
increase” Wiiten noticent any intreasé in the’Mamicaance Assessmentyand such ofher assessment
nouces as the Maintenance Board sHall deemappropriate, shall be sent to every Owner of a Lot in
Southwinds Circle at Murphy's Landing. The due dazes for all assessments, and the assessment and

4
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collection period fi.e., annual, monthly, iump-sum or otherwise), shall be established by the
Maintenance Board, The Exterior Maintenance Association shall, upen demand, and for a
reasonable charge, furnish a certificate in recordable form signed by an Officer of the Exterior
Maintenance Assocration sefting forth whether the Maintenance Assessments on a specified Lot in
Soumwinds Circle at Murphy's Landing have been paid. A properly executed certificate from the
Exterior Maintenance Association regarding the status of such assessments for any Lot in
Southwinds Circle at Murphy s Landing shall be binding upon the Exterior Maintenance Assoctation
a8 of the date of its issuance.

Section 6. Effect of N essment; Remedies of the Exteri gint
Assoctation - If any Maintenance Assessmeill{or petiodic installment of such assessment, if
applicable) or Special Assessment is sot paid on the due date established therefor pursuant to this
Soutlnwinds Circie Supplemental Declaration, themthe entireunpaid assessment (together with
imterest thereon, costs and attorneys” fees) shall become delinquent and shall constitute a continuing
fien on the Lot in Southwinds Circle at Murphy's Landing to which such assessment relates, binding
upon thethen Owner, his heirs, devisees, successors and asstgns. The persona] obligation of the then
Owner to pay such assessmentsy howeves, shall not pass to such Owner's successors in title unless
expressly assumed by them. IfanyMasntenance Assessment of Special Assessment is not paid
within thirty {30) days after the due date, such assessment ghall bear mierest from the date of
delinquency at the rute of eignt percent (8%5) per annum, and the Exterior Maintenance Association
may beifig 30 dgtionat 1w aghinst the Owneppersonally obligatedio pay the seme; or foreclose the
lien aganstthe Lot in Southwinds Circleat Murphy's Landing, of both. Tn such event, there shall
be added to the amount of such assessment the costs and attomey’s fees of preparing and filing the



complaint in such action; and in the event 2 judgment is obtained such judgment shall include
interest on the assessment as above provided, costs of the action and reasonable attorneys® fees to
be [ixad by the court,

Scetion 7. Special Assessments. In addition to the Maintenance Assessment authorized
above, the Maintenance Board may levy a Special Assessment applicable to that year only for the
purpost of defraying, in whole or in part, the cost of any construction, reconstruction, IepEir or
replacementof any capital improvement which the Exterior Maintenance Association is required to
maumntain, or to recover any operating deficils which the Extertor Maintenance Association may from
time 10 ume incur, provided that any such assessment shall have the approval of two-thirds (2/3)
of the votes entitled to be cast by those memibers of #ha Exterior Maintenance Association who cast
votes in person or by proxy af@ meeling duly called for this porpose.

Section 8. Subordinatiogofthe I.ionto Mortnanes: Sele or Transfer - The lien of the
pssessments provided for in this Southwinds Circle Supplementz! Declaration shall be subordinate
10 the lien of any firstmortgage. Thesalear transfer of any Lot in Southwmds Circle at Murphy’s
Landing pursbant to the foreclosure of any first mortgage on such Lot in Scuthwinds Circle at
Murphy's Landing {without the necessity of jowning the Bxterior Mainienance Association in any
such foreclosure action) or any procecdings or deed in lieu thereof shall extinguish the lien of all
assessments becoming due prior to the dete of such sale or transfer. Mo sale or rransfer of any Lot
\n Soutiwinds Circle at Murphy's Landing {wheiher voluntary or pursuant to foreciosure or
ouferwiseYshall relfeveStchi Lot ia Southwinds Cirsie ot Mugphy's-Lending from liability for any
assessrients thereafler beconing dufrom thelien thereof; and, except as hereingbove provided, the
sale or transfer of any Lot in Southwinds Circle at Murphy's Landing shall not affect the lien of
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assessments becoming due prior to the date of such sale or transfer except to the extent that a
purchaser may be protected against the lien for prior assessments by & binding certificate from the
Exterior Mamtenance Associauon, issued pursuant to this Southwinds Circle Supplemental
Dectaration, as to whether or not such assessments have been patd.

Section U, Regerve Fund. The Maintenance Board shall establish and maintain a reserve
fund by allocation and payment to such reserve fund of an amount determined annually by the
Maintenanee Board to be sufficient 10 meet the periodic costs of fuifilling the Exterior Maintenance
Obiigavons. In determining the amount the Maintenance Board shall take into consideration the
expected useful life of what is required to be maintained and repaired, projected intreases in the cost
of materials and labor, interest 10 be camed by sueh'fund, and the advice of Declarant and such
consultants as the Maintenance®oard may employ. The reservefitnd shall be deposited in a special
account with a lending nstitntion/ theagcountsief whicvareinsured by an agency of the United
States of America or may, in the discretion of the Maintenance Board, be invested in ohligations of,
or fully guaranieed as o principa! by, the United States of America. Such fund shall hereafter be

referenced to as the “Reserve Fund™

ARTICLE VY
Insurance
Section J. Maintenance of Insurapce. Commencing not later than the time of the first
convéyancedf a Lot in Solithiwinds/Circle®t Murphy'siLanding tolamowner other than Decliarant,
the Exterior. Malntensnce_Association shall malatzin, to the extent reasonsbly svaiisble, the
following insurance with respect 1o Lots and Dwelling Units located in Southwinds Circle at
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Murphy's Landing:

(A

Master or bianket type policy of fire insurance with exiended coverage endorsement
finctuding vanrdalism, sprinkler Jeakage (if appropriate), debns removal, cost of
demolition, malicious mischief, windstorm and water damage) insuring'thaDweliing
Units located on each Lot in Southwinds Circle (including all of the fixtures installed
therein as of the date thereof, and specifically including, without limiting the
generality of the foregoing, interior walls, interior doors, built-in cebinets and
counters and electrical and plumbing conduits, pipes and fixtures initially instalied
by the Declarant, and any fixtures, equipment or other property within s Dwelling
Unit which is to be financedibylaNfirsi, mortgagee, ond including also common
personal propeny, supplies, building service equipment, butnot including carpeting,
drapes, woll coveringsyfixtures; furnihure, fusnishings; or other personal property
supplied or installed by Owners or tenants and aiso not inciuding iand, foundatioss,
exca ation and other nems normally excluded frar coverage) and covering the
interesis of the Exterior Maintenance Association and its directors and all Owners
and their mortpag2es, as their interests may appear, for full insurable repiacement
cost, 25 determined annually by the Mawtenance Board. If permitied by the
insurance company witing thepolicy, improvements and betterments not part of the
Dwelling Unit as originally constructed may, ar the direction and sole cost and
expense of theQwner of thesuiject ot be issued under gridestothe masterpolicy,
that part of the premiumiallogeble to such improvements and betterments being
chargeable against the specific Lot 10 which it applies. Said policy shall afford, as
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a minimum, protection against the foilowing:

M

2

joss or damage by fire and other perils normally covered by the
standord extended coverage endorsement;

all other perils which are customarily covered with respect to projects
similar in construction, location and use, including all perils normaily
covered by the standard “all risk” endorsement, where such is
available. The name of the insured under such policies must be set
forth theren substantially as follows: “Southwinds Circle Exterior
Maintenance Association, Inc, for the use and benefit of the
Individual.Ownere®mihe policies may also be issued in the name of
4ft authorized representative of theBxterior Maintenance Association,
includingany Insurance Trusieewithwhom the Exterior Maintenance
Association has entered inlo en Insurance Trust Agreement, O any
successor to such trustee, for the use and benefit of the individual
Owners. Loss payable shall be in favor of the Exterior Maintenance
Association (or insurance Trustee), a8 a trustee for each Owner and
eiich such Owner's first morigagee,” Each Owner and each such
Owner's firstmortgagee, if any, shall he beneficiaries of the policy
with respect to cach Dwelling Unit, in proportion to the insureble
value of such-Dweiling Units-compared o the aggregate insurable
vélue of all Dwelling Units. Evidence of insurante shiallbe issued {0
each Owner and first morigagee upon request. Policies must provide
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for the recognition of any Insurance Trust Agreement,
If reasonably available, such policies shall inciude;

(1)  Agpreed Amount Endorsement (or like endorsement);

(2) Ipflayo ard Endor

(3)  Construction Code Endorsements (such as a Demolition Cost
Endorsement, a Cortingent Liability from Operation of Building
Laws Endorsement and an Increased Cost of Construction Endorse-
ment) if the praject s subject 10 4 construction code provision which
would become operative end require changes to undamaged portions
of the improvements, theéreby imposing significant costs in the event
of partial desiruction of the projeet byan insured peril; and

(4) /Steam Boiler Coverane(if applicable) for foss or damage resulting
from steam boeiler cquipment accidents in an amount not less than
950,000 per accident per focation,

{5} Miscellangous All such Policies must provide for the following:
recognition of any Insurance Trust Agreement; a waiver of the right
of subrogation against owners individually, that the insurance is not
prejudiced by any aetorneglect of individual Owners which s not in
the control of such Owners collectively; and that the policy is primary
inrthe event theOwmer has other insurance covering the same foss,

(B) - Workmen's compensation, octupational diseese and like insurance (§if the Fderior
Maintenance Association has efigible employess);

13
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{C)  Comprehensive public liability insurance in such amounts and with such coverage

a¢ the Maintenance Board shall from time to time determine, but at Jeast:

(6)  insuring each officer and member of the Maintenance Board, the managing
agent and each Owner and with cross liability endorsement to cover Liabilities
of the Owners as & group to an Qwner and with a "Severability of Interest
Endorsement” which would preciude the insurer from denying the claim of
an Owner for the negligent zct of another Owner, occupant or the Exterior
Maintenance Association; and

{(7)  inamounts generally required by private institutional mortgage investors for
projects similar in construtionglocation and use; provided, however, thet
such covefapeshalt be for at least $1,900,008.00 for bodily injury, including
deaths of personsend property damage arising ot of & single occurrence.

(I} Such other insurance as the Maintenanee Board may determine.

{E)  All such policies must provide that they may oot be cancecled or substantially

modified by any party without at least 10 days' prior written notice to the Exterior

Maintenanee Association and to each holder of o first/morigage which is listed as 8

scheduled holder 6f a first mortgage in the insurance policy.

Section 2. Owners' Individunl Policies: EachOwnes should carcy; and shall be responsible
for carrying, insurance for his own benefit imsuring his personal liability, and his carpeting, wall
covesng fiauresyfurammure; fornishings, andother personal property, sod fixiuces and otherpraperty
supplied or mstalled by him ors grevious Owner ot tenant, provided that &l such policies must, if
obtained, contain waivers of subrogation and further provided that the liability of the carriers issuing
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insurance obiained by the Exterior Maintenance Association shall not be affected or diminished by
reason of any such additionzal insurance curried by eny Owner.

Seetion 3. Additional Coverages. In addition and supplement to the foregoing powers, and
not 1n limitation thereof, the Mninte::umce Board shall have the authority at all times without action
by the Owners 1o obtain and maintain afl coverages and endorsements required by any first
montgagee, for the acceptance of morigages on Dwelling Units, as such requirements are amended
from time to time.

Section 4. Tnsurance Trustes. Notwithstanding any of the foregoing provisions and

requirements relating to property or liebility insurance, there may be named as an insured, on behalf
of the Exterior Mmntenance Associationyjthel EXierios, Maintenance Association's authorized
representatve, including any uistea with whom the Exierior Mainienance Association may enter
tnto any Insurance Trust Agreementorany suceessorto suchytrustes (gach of whom shall be referred
to herein as tie "Insuradee Trustee’), who shall have exclusive suthority to negotiate losses under
any policy providing sueh property or liability insurance.

Each Owner, by aceeptance of a deed o bis, her or its Lot in Southwinds Circle at Murphy’s
Landing, hereby appeints the Exterior Maintenance Association, of pay Insurance Trustee or
substiute Insusance Trustee desighated by the Exterior Maintenaice Association, as attorney-in-fact
for the purpose of purchasing and maintaining sich insurance, including: the collection and
approprigte disposition of the proceeds thereof; the negotiation of losses and execution of releases
of lighility: the exXecution”oF 4!l dokuments; and the perfonmance of all other acts negessary fo
eccomplish such purpese \The ExterioriMaintenance Association or any Insurance Trusteg is hereby
required 1o recewve, hold, or otherwise properiy dispose of any proceeds of insurance in trust for
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QOwners of Lots in Southwinds Circle at Murphy's Landing and their first mortgage holders, as thewr

interests may appear, and to apply and administer the same as foltows:

(A)

{8)

All insurance proceeds paid to Exterior Maintenance Association or Insurance
Trustee (hereinafter sometimes referced to merely as "Trustee™) shall be deposited in
escrow with a title inswrance company or other depository acceptable to the Trustee
and a majority of first mortgagees of record.

The Owner of the Dwelling Units with respect to which the insured loss occurred
shall, within thirty (30) days after insurance proceeds are deposited in accordance
with paragraph (A) above, enter inlo n firm contract with a qualified builder
nroviding for the reconstrucnomseremedeling of the Dwelling Unit, to substantially
the same conditdn as existed immediatefy. prior to the insured loss; provided,
however, thar ne coniractshallbe entered into by the Owner for &n amount in excess
of the insurance proceeds then held by the Trustee for szid Diwelling Unit, until
additional fimds are deposited by the Owner sufficient ta eover all construction costs
as determined by the Trustes and firstmorigagee. Said reconstruction or remodeling
shall be commenced and completed with due diligeace and in no event shall seid
work be completed later than 180 days after saidinsurance proceeds are deposited
in escrow as aforesaid. The ExteriorMaintenance Association and first mortgagees
of record of the Dwelling Units affected and the Lots underlying the same shall have
the right, but-not the cbligation, to-deposit-such, additional, funds in excess of
mgurance proceeds 85 may ke required to permit eonstruction as herein provided and
any such advances shall be n Hen upon the Lot or Lots subordinated, however, to the
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interests of first mortgagees of record.
In the event {he Owner fails to enter into a contract as provided in subparagraph (B)
above, or in the event that reconstruction or remodeling is not commenced or
completed as pravided shove, then tha Trustee or the first morigagee of record, with
{he consent of the Trustes, chall have the right, but not the obligetion, 1o enter inta
ihose contracts which it deems necessary o complete said reconstruction. or
remogeling of the Dwelling Unit, and the Trustee or first mortgagee shall have the
right 10 have said insurance procecds applied in satisfaction of any obligation
incurred pursuant to said contracts, without liability of any kind to the Owner,
\nciuding, but not limited toyinterest on said insusance proceeds. The Trustee may
employ any bonded party or parties as ity agentsin exercising those functions given
101t in this Section 47 The Trustee shall be empowered 10 pay said agent 2 reasonable
fee for the services rendered by gaid agent and to collect said charge from the Owner
or Owners, as the case may be, and in the same mannar as thet which is provided
herein for the collection of an insurance premiumy paid by the Meintenance
Assogiation.
Disbursementoffunds on deposit pursuant to subparagraph {A) above, for contracts
for reconstruction orremodeling entered intd under subparagraphs (B)and (C) above,
ghall be made by a title insurance company or other agent (“Agent™} selected by
Trustee ahd Me affected firstmorigagess of segord, subject to the following:

{1y~ Receipt by Agent of such swom construgtion statements, lists of

subcontractors, lien waivers and recepts as it shall determme 1o be
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(E}

{F)

appropnate. Disbursements may be by periodic or progress payments,
and Agent may make such inspections and withhold such payments
a5 it deems necessary to insure completion in compliance with plans
and specifications. Agent shall be entitled o a reasonable fee for the
services rendered by it, and the Trustee may collect such fee from the
Owner or Owners, as the case may be, and in the same manner as that
which is provided herein for the collection of insurance premiums
paid by the Exterior Maintenance Association.

(2)  1n the event a contract is entered into pursuant 1o subparagraph (B)
hereinabovethewrittenconsent of the Owner to said payment or
payments.

In the event ihas 2 remodeling orreconstructioncontract is, for any reason, not
entered intg pursuan: to the provisions of subparagraphs (B) and (C) hereinabove,
within 180 days afier deposit of insurance progecds in sserow for a damaged or
destroyed Dwelling Unit, as herein provided, or in the event there are excess funds
after reconstruction or remodeling, the proceeds or excess, 85 the case may be, shall
be disbursed to ‘eachiOQwner and mortgagee of record of the affected Lot as their
wtercsts appear.

In the event the Owner whose propeny is damaged fails tc make satisfactory
arangements for e repair and reconsiriction of the damaged property and; inthe
event the/Trustee decides o repain and,reconstruct the damaged property and itis
getermined by it that the insurance proceeds are not sufficient for all costs and



(5]

expenses associated therewith, the Exterior Maintenance Association or the first
morigagee may deposit, arrange for and disburse funds over and above the insurance
proceeds to complete the repair and reconstruction and to pay the costs associated
and reiated therewith. Upon completion of the work, the Maintenance Board may
levy a Special-Charge Assessment againsi the Owner, which Special-Charge
Assessment shall be a lien against the Lot having the effect of an assessment lien
under Articie V hereof, but superior to 2}l other annual and special assessments, and
which lien may be enforced i the seme manner &s provided herein for other
assessment Jiens. The Special-Charge Assessment shall be in the amount expended
by the Trustee over and above the insurance proceeds received by the Trustee to
repair and reconstructthe Owner's premises, meluding necessary costs, expenses and
fees associated witlythe work.

Betterments or improvements made subsequent to the date of initial conveyance of
a Lot by Declarant (¢ an Owner other than Dexlarant by any Owner to his Lot shall
bethe responsibility of the Owner {0 insure separately (orby rideras above provided)
if he desires the sgme insured. If the Trustes or first morigagee undertakes the
reconsirscuon ofterodeling of a Dwelling Unities sbove provided, the same need
be restared only to substantially the'same condition as ths Dwelling Unit was as of

the compleuon of onginal construction thereof,

Shotinn 37 rgirance Promigms. insusance-premiums-forany Slanket properly insurance

coverage and the other insurance coverages purchased by the Exterior Maintenance Assotiation,

shail be common expenses to be paid by assessments levied by the Exterior Maintenanice
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Association, and such assessments shall be held in a separate gscrow account of the Exterior
Maintenance Association and used solely for the paymeat of the blanket property insurance

premiums and other insurance premiums as such premiums become due.

ARTICLE V1!
Exterior Maintenance Association
Membership and Voiing

Section 1. Initially, the person(s) who serve as incorporator(s) of the Exterior Maintenance
Association shal! be the ntember(s) {the “Initial Member(sy"). The Initial Member(s) shall remain
member(s) of the Exterior Maintenance Asggeiation until the Exterior Maintenance Association
Articlcs of Incorporation ere acéepted by the Indiana Secretary ofiState, ot which time the Initial
Memberls) shall cease (o be member(s) tinlesgrthieyalso qualify as Class A or Class B members.
Every OwnerofaLotin Southwinds Circle at Murphy’s Landing shall bea member of the Exteror
Maintenance Association. Apart from the Initial Memben(s), 2 membership in the Exterior
Maintenance Association shall be appurtenant 10 and may not be separated from ownership of any
Lot in Murphy's Landing’

Section 2. Classes of Membership and Voting Righits, The Exterior Maintenance
Association shall have the following tho elasses of votng membership:

Class A, Class A members of the Exterior Membership Association snall be all Owners of

Lois ih SduthWings Cirtle agMurphy's Landifg with theexception-of the Declarant, Class

-« members shall be-entitled 10.one (1) vote for each Lot owned in Southwinds Circle at

Murphy s Landing. When more than one person holds an interest in any Lot in Southwinds
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Circle at Murphy*s Landing, all such persons shall be members. The vote for such Lot shall
be exercised as the members holding an interest n such Lot determine among themselves,
but in no event shat! more than one vote be cast with respect 10 any Lot.

B. Class B. The Class B member of the Exterior Maintenance Association shall be the
Declarant. The Deciarant shall be entitled 1o three (3) votes for each Lot owned in
Southwinds Cirele st Murphy's Landing. For purposes of this calenlation, it shail be
assumed thai Declarant owns all Lois in Southwinds Circle a1 Murphy's Landing, which
number shall be reduced as such Lots are conveyed by the Declarant to an Owner. The Class
B membership shall cease and be converted to Class A membership on the happening of
cither of the following events, whichever oceurs éarliar: (a) when the total number of votes
outstanding in the Class Afmembership is equal 1o the total namber of votes outstanding in

the Clsss B membership; or, {byDecember 31, 2005:

Section 3. Professional Management. No conlract or agreement for professional

management of the ExteriorMaintenance Association, nor any other contractbetween Declarant and

the Exterior Maintenance Association, shall be for a term in excess of three (3) years. Any such

agreement or contract shall provide for tepmination by either party with orwithcut cause and without

pavment of any termination fee upon,writien notice of ninety (90) days or less.

ARTICLE VI
Architectursl Control

Section 6.2 of the Declaralion shail be.inapplicable to Southwinds Circle and, instead,

architecturai control with respect to Dwelling Units and Lots in Southwinds Circle at Murphy's
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Landing shall be as follows:

No building, outbuilding, mailbox, fonce, satellite dish, wall or other structure, except
originat construction of Duwelling Umies by or on behalf of the Declarant, shall be
commenced, erected or maintained upon Southwinds Circle, nor shall any exterior addition
1o or change or alteration therein, other than by or on behaif of the Declarant, be made until
the plans and specifications showing the nature, kind, shape, height, materials, colors and
location of the same shall have been submitted to an approved in writing as to harmony of
external design and located in relation to surrounding structures and topography by the
Declarant, until the end of the Development Period, and thereafter by the Maintenance
Board. Afterthe Development Period, the Maintenance Board may appoint three (3)or more
representatives to an Architectural Committee. Any change in the appearance or the color
of any part of the exterior of 2 Dwelling Urtit shall be deemed a change thereto and shall
require the approval therefor as above provided. However, there shall be no such approval
of the planting of hedges, walls, fences, structures and/or other improvements prohibited
under Sectton 3.8 of the Deciaration, and any such approval shall be null and void, Inthe
cevent that written approval is not received as required hereunder within thirty (30) days after
complete plans and specifications have been Sabmitied, then the request for approval shall
be deemed denied.

ARTICLE IX
Boundaries

“Plans”, as that term is used herein, shall maan and refer to the floor and building plans of
any Dupiexand thenwo Dwelling Units contamed therein and focated in Southwinds Circie, together
wilh 2ny surveys, clevation plans of the real esiate and Duplexes/ duly cenified by a registered
architect or licensed professionalénginecr. In the event that any forizontat or vertical boundary line
as shown on the Plans does not coincide with the actuai locztion of the respective walls, floor,
ceiling, driveway or roof of any Dwelling Unit because of inexactness of construction, settling after
contrucliofls, of for any other reason, tfien the/bobndary Yines| of eachrDwelling Unit-and its
respecuve walls, floor, ceiling, driveway or roof shall be deemed to be, and treated for purposes, of

pecuparncy, possession, mainienance, decoration, useand enjoyment, asin accordance with the actual
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and exisling construction. In such case, permancnt sasements for exclusive use shall exist in favor
of thie Owner of each Dwelling Unit in and to the space line outside of the boundary lines of the
Dwelling Unit and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but
within the walls, floors, ceilings, drnveway or roof of the Dwelling Unit as the same may actually
exist.
ARTICLEX
Amendment
Section 10.3 of the Declaration specifies the manner in which the Declaration can be
amended. Section 10.3 of the Declaration is hereby supplemented to provide as follows for the
amendment of this Southwinds Circle Supplemental Dectasation:
WNotwithstending anything herein to the conirary, until January 1, 2017, this Southwinds
Circle Supplemental Dieclpration can be amended or modified by an instrument recorded in
the Dffice of the Re¢order of Marien Countyy Indidna; proved and signed by at least ninety
percent (90%) of the then Owners of Lots in Southwindg Circle at Murphy's Landing, and
thereafter, by an instrument signed by at least seventy-five perceat {75%) of the then Owners
of Lots in the Southwinds Cirele at Murphy's Landing. Provided, bowever, that none of the
rights or duties of the Declarant reserved or set out in this Southwinds Circle Suppiemental
Declaration may be amended o chanped withoul 1he Declarant’s prior written approval.
Provided, further, that this Southwinds Circle Supplemental Declaration may also be

amended by the Declarant, i it then has any ownership intercst in Southwinds Circle, at any
lime within four (4) years after the recordation of the Southwinds Circle Supplemental

Declaration.
ARTICLE X1
Party Wails
Sodtion 1. [GeReralRulls of Kaw to@paly. Eachwall whichisuiltas s part of theonginal

constAuction of ony Duplexin Southwinds Circle at Mugphy's Landing and which connects twp (2)
or more Dwelling Units, or forms part of walls in two (2) or more Duwelling Units, shall constitute
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a panty wall (any such wall being herein referred to as a “Party Wall”) and, to the extent not
inconsistent with the provisions of this Article, the peneral rules of law regarding party walls and
iiability for property damage due to negligent or intentional or willful acts or omissions shall apply
therelo.

Scetion 2. Sharing of Repair gnd Maintenance. The cost of reasonsble repair and
mantenance of a Party Wall shall be shared by the Owners of Lots in Southwinds Circle at
Murphy’s Landing who make use of such Party Wall, proportionately.

Section 3. Destruction by Fire or Other Casuaity. If any Party Wallis destroyed or damaged
by fire of other casuaity, then, to the extent that such damage isnat covered by insurance maintained
by any of the Owners of Lois in Southwinds Circle st Murphy's Landing who make use of such
Party Wall or by the Exterior Malntenance Association, and repatred out of the proceeds of same,
any Owner of & Lot in Scuthwinds Circle st Murphy’s Landingwho has used the Party Wall may
restore it, and if the other Owners of Lots in Southwinds Circle atMurphy’sLanding thereafier make
use of the Party Wall, they shall contribule 1o the cost of restoration thereof in equal proportions
without prejudice, however, to the right of any such Owners of Lotg in Southwinds Circle at
Murphy's Landing to call for a farger eonrribution from the othets under any rule of law regarding
Hability for negfligent, intentionnf ppwillful acts or omissions.

Section 4. Wegtherproofing  Notwithstanding any other provisiod of this Asticle, o the
extent that such damage is not covered and paid by the insurance provided for herein, an Owner of
aLot if Southwinds Circiedl Misphy's Landing Whe by his negligent o willfal acteauses @ie Party
Wall to-be exposed 1o the elements shall berrihe whole cost of furnishing the necessary prolection
against such elements,
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Section 5. Right 1o Contribution Rups with Land. The right of any Owner of a Lot in
Southwinds Circle at Murphy's Landing for comribution from any other Owner of & Lot in
Southwinds Circle at Murphy's Landing under this Article shall be appurtenant to the Jand and shall
pass to such Owner's successors in tutle.

Section 6. Arbitration. In the eventof any dispute arising conterning a Party Wall, orunder
the provisions of this Article, each party shall choose one arbitrator, and the decision shall be by &
majority of all the arbitrators. (Should any party refuse to appointan arbitratorwithin ten days after
written request therefor from another party, she Maintenance Board shal) seiect an arbitrator for the
refusing party).

ARTICLE X
Corrections

Section 2.14 of theDeelaration is hereby delgied andirepiaced by the foilowing:

Section 2.14 “Plat” means thasubdivision plat of plats or the Property, and any subsequently

recarded “as built™ plais for Lois n the Additional Real Estate, which are recorded with the

Recorderof Marion County, Indisna, asthe same may be hereafleramended orsupplemented

pursuant to this Deglaration CAny subsequently recorded “as-butll® or amended plat shall

supersede any previdusly recorded Plat pertaining to the same real estate,

All terms, conditions, privileges, obligations and provisions of the Declaration, as hereby

amended, supplemented and corretied shall semain in Ful) Forcé and effect.

CROSSMANN COMMUNITIES PARTNERSHIP,
An Indiana General Partnership
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STATE OF INDIAMA }
188..
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly swomn, acknowledged execution of this First
Supplement 1o the Declaration of Covenants, Conditions and Restrictions of Southwinds at
Murphy's Landing, as President of Deiuxe Homes, Inc., an Indiana Corporation, a generai partner
of Crossmann Commumtics Partnership, an Indianz gencral partnership.

Witness my hend and Nofariai Seat this 5t day of “yrveu. », 1998,

REARNYES

Notéry Public S

My Commssion Expsres:
Trvigas %l Lo

Residing n Yewdydde s County Shicley Y . L‘ j\‘l Ye
Printed Name'

Prepuared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98" Street, Suite 220
Indianapolis, Indianz 46280

{317} 844-0106
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A part o! the Northeas: i+ of Section I3, Townshiz i+ North, Rangs I Zest
of Lhe Saconcd Principal Maridian, Cily of lndianapolis, Perry Township, Marion
County, indiana, meore parzisuiariy described as follows:

COMMENCING at the Northwest corner of said Northeas: 1/4, said point marked by
a morument jound and conlirmed by Coualy Surveror ties, said poinl being as
relerred lo in a ceriain land Title Survey preparec of the parent parcel for
Bluffview Farms, Ine. oy MSI Corporation, dated Mareh 15, 1993 and last revised
June 30, 1993, certified by Bryan F. Cellin {LS. $910012); said peint eaiso

peing in the inlersection of Southpert Read and Harding Streel as now located;
thence South 00 degrees. 1§ minutes, 31 seconds West, along the West line of
sald Northeast 1/4 and ir sald Harding Street 1125.28 feet to the POINT OF
BEGINNING; thence North B9 degrees, 02 minutes, 44 seconds East, 357.35 feeh
thence North 0C degrees, 57 minutes, 16 seconds West, 105.00 feet: thence North
89 degrees. D2 munutes. 44 seconds East, 326.69 feel to a point on a tangent
curve o the left trom which the radius peint bears North 00 degrees, 57 minutes,
16 seconds West, 125,00 feel; theace easterly along said curve, 34.11 feet lo

a point trom which the radivs point bears MNorth 16 degrees, 35 minutes, 21
seconds West, 125.00 feet; ihence South 16 degrees, 35 minutes, 21 seconds East,
radial to said curve, 105.C0 feely’ thence North 63 dezrees, 37 minutes, 42
seconds Zast, 7B.16 feely themee North 44 degrees, 08 smnutes, 49 seconés East,
78.16 feel; thence Norin 22 degrees, 29 minutes, 58 secends East, 78,18 feat;
thence North 06 degrees, 81 minutes, 31 seconds East. (72,68 feel; thence North
00 ¢agrees, 57 minutes, 48 seconds Wesl, 20.00 feeli ihence North 89 degrees,
0. m aules. 44 seconds/Easi, 175,16 feet; thence Seuth 74 degrees, 59 minutes,
17 seconds East, 70.00 /ieet Lo & point in the cenler oi Blulf Road as located
per said Lend Title Survey: (th> next seven (7) courses bsing on said center

of Bluff Road); lhence Sou'lh 15 geprees, 00 minuies, 43 seconds West, 170.33
feel; tnence Soulh 15 gegrees, 3 munutes, 36 seconds Yest, 346.34 feet; thence
Seuth 17 degrees, 2t munpuizs, 07 seconds West, 103.€i fzet; thence South 21
degrees, 38 minutes, 02 seconds West, 198.00 leet; Lthence South 27 degrees, 17
minutes, 11 seconds West, 85.00 fesl; thence Scuth 33 degrees, 18 minules. 25
seconds West, 330.00 feel; thence South 37 degrees, 04 minutes, 18 seconds
Wesl, 267.26 feel! thence Nocth 32 degrees. [0 minutes, 4B seconds West, 984.87
feet to 2 pomnt on the West line of said Northeast i/i sajd pount also being

in seid Harding Street; thence Worth 00 degrees, 19 gmnules, 31 seconds Zast,
atorg said West line and iz said Harding Streeb 263.74 {eeb—to the POINT OF
BEGINNING, contzining 13.3355 asres. more orless. subject to all easements,
tighwavs, rights—of~wayvs, and restrietions of record.




