Deer, Tracy
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From: Oft, Tonya
Sent:  Tuesday, August 17, 2004 9:25 AM
To: Service Desk

Subject: CCR Request - Marion Co., Southwinds Circle at Murphy's Landing {Brenton) Thanks. TLO

---——Qriginal Message-----

From: Kim Jennings [mailto:kim.jennings@move2indy.com]
Sent: Monday, August 16, 2004 4:42 PM

To: Tonya Ott

Subject: Pretitle Orders 8/16/04

e

4216 S Post Rd
Indianapolis, IN 46239
Marion County

Seller: Rosetta Garner
SSN: 308267125

Here mortgage is paidl

7217 Broyles Lane
Indianapolis, IN 46217
Marion County : Southwinds Circle at Murphy's Landing Lot 17A
Seller: Jay D DeHart
SSN: 308866897
Mgt info: National City Mortgage
Accti#1067088

We need CCR's, Title Work & Survey! Thanks!

Kim Jennings

Listing Administrator

DAVID BRENTON'S TEAM
RE/MAX Select, REALTORS
5150 E Stop 11 Rd Suite 14
Indianapolis, IN 46237-8629
317-882-7210 Office
317-888-7201 Fax
888-882-7210 Toll Free
kim.jennings@move2indy.com
www.moveZindy.com

8/17/2004



DECLARATION OF nanac

136 ms-sg

COVENANTS, CONDITIONS AND RESTRICTIONS ' @
oF Fel 2 IAATICY
SOUTHWINDS AT MURPHYS LANDING SpEpe IAHCE
THIS DECLARATION, made on the L5 oy of <Tuly 1997, by

CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana general  partnership,
("Declarant"),

WITNESSETH:

WHERFEAS, Declarant 15 the owner of certamn resl estate, located in Marion County,
Indiana, which is more particularly described in Exhibit "A" (hereafier "Real Estate") attached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision.

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly
described 1n what is attached hereto and incorporated herein by reference as Exhibit "B"
(hereafter "Addit:onal Real Estate");

WHEREAS, Deciarant desires to subdivide and develop the Real Estate and may 1n the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided;

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and
at anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots {as defined in
Article I below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Praperty and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
binding upon the Declarant, its successors and assigns, and upon the parties having or acquiring
any interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its respective successors entitled to the
Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a comiract for the purchase thereof, whether from Declarant or &
subsequent Owner of such Lot or ({ii) the active occupancy of any Lot, shall accept such deed,
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execute such contract and/or actively occupy such Lot subject to each restriction and agreement
herein contained. By acceptance of such deed, execution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heus, personal representatives,
successors, and assigns covenants and agrees and consents to and with Declarant, the Association,
and the Owners of each of the Lots hereby affected to keep, observe, and comply with the terms
and conditions hereof.

Declarant shall have, and hereby reserves the right, at any time, and from time to time,
at any time prior to the expiration of the Development Period, to dd to the Property and subject
to this declaration all or any part of tne Additional Reai Estate. Any portion of the Additional
Reai Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this dectaration and all rights, obligations, and privileges
herein, when Declarant places of record in Manon County, Indiana an instrument so declaring
the same to be part of the Property, which supplementary declaration (hereafier "Supplementary
Declaration”) may be as part of a subdivision plat for any portion of the Additional Real Estate,
or by an amendment or supplement to this Declaration. Such Supplementary Declaration may
contain modifications hereto and additional terms, conditions, restrictions, mamtenance
obligations, and assessments as may be necessary to reflect the different character, if any, of the
added Dwelling Units or Additionsl Real Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes,
to have and be subject to ail of the rights, duties, privileges, and obligations of Owners of Lots
within the Property. No single exercise of Declarant’s right gnd option to add and expand the
Property as to any part or parts of the Additional Resl Estate, shall preclude Declarant from
thereafter from time to time further expanding and adding 1o the Property to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the Additional Real Estate so long as
such expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property 1s entirely at the discretion of the Declarant and nothing contmined in
this Declaration or otherwise shall require Declarant to expand the Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
uts sole discretion from time to time subject to this Declaration.

ARTICLE
Name

The subdivision of the Real Estate shall be known and designated as Southwinds Court
at Murphys Landing. The subdivision of the Additional Real Estate shall be known and




designated by a name or names chosen and designated by the Declarant at the time of the
recordation of any Supplementary Declaration.

ARTICLE II
Definitions

The following terms, when used throughout this Declaration, shall have the following
meamngs and defimtions:

Section _2.] "Articles® means the Articles of Incorporation of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time,

Section 2.2 "Associttion” means the SOUTHWINDS AT MURFPHYS LANDING
HOMEGWNERS ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors” means the Board of Directors of the Association.

Section 2.4 "Builder” means a person or entity engaged in and responsible for the onginal
coastruction of a residence on a Lot

Section 2.5 "Commen Area" means: (1} those portions of the Property, inciuding
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from ume to time for the common use, penefit and enjoyment of the Owners
(2s hereinafter defined), (2) Lake Ares, as defined below, and (3) items (if any) deemed Common
Ares for maintenance putposes only. Unless expressly stated to the contrary, the term Common
Area as used herein {whether or not so expressed) shall include all portions of the Property
destgnated on the Plat {as hereafter defined) as & "Block”, "Common Area®, "C.A", 8.C.", or
such ofher areas within the Property that are not otherwise identified on the Plat {as hereafter
defined) as a lot or street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner 15 described in the Plat (as hereinafter defined).

Section 2.6 "Common Expenses” shall mean and refer to expenses of administranon of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Ares, the expenses mncident to the fulfillment by the Association of all other obligations
of upkeep, maintenance, repair and replacement specified herein, and all sums lawfully assessed
against the Owners by the Association, and ali sums, costs and expenses declared by this
Declaration to be Common Expenses.

Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership and its successors and assigns.
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Section 2.8 "Development Period" meens the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of the Property. The Development Period
shall recommence each time the Declarant acguires any part {or all} of the Additional Property.

Section 2.9 "Dwelling Unit" means all buildings for single family residential housing
situated upon the Property. A Duplex contains two (2) Dwelling Units,

Section 2.10 "Duplex" means a residenttal building or structure containing two attached
Dwelling Units, each of which has accommodations for one single family.

Section 2.11 "Lake Area(s)* means any Common Area on which a lake now exists or is
later construeted by Deciarant and "Lake” means a body of water which now exists or is later
construcied by Declarant 1n a Lake Area.

Section 2.12 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcei of land
upon which there is constructed 2 Dwelling Unit that 1s conveyed to an Owner {as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropnate governmental
authorty, & "Lot" may contamn portions of real estate greater or less than its originally platted
dimensions should the Dectarant deem it advisable in order to accommodate the construction of
a Dwelling Unit.

Section 2.13 "Owner" means the record owner, whether one of more persons or entities,
of the fee simple title to any Lot which is 2 part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant.

Section 2.14 "Plat" means the subdivision piat or plats of the Property, on any "as built”
piats for Lots in the Additional Real Estate, which are recorded with the Recorder of Marion
County, Indiana, as the same may be hereafter amended or suppiemented pursuant to this
Declaration.

ARTICLE II¥

Property Rights, Easements and Encroachments

Section 3.1 Owners® Easements of Enjoyment of Common Area. Every Owner shall have
a nonexclusive right and essement of emoyment, in common with all Owners, in and o any
Common Area, which nonexciusive right and easement or enjoyment shall be appurtenant to and
snall pass with title to every Lot (in the form of a tight to membership in the Association},
subject to the following provisions:




{a) The nght of the Association o charge reasoneble admission and other fees for the use
of recreational facilities, if any, situated upon the Commen Ares owned by the Association;

{b} The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remams unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

{c) The right of the Association to promuigate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such nghts) and upon
mmprovements, additions or alterations to the Lots and the Common Area owned by the
Association;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time;

{e) The right of the Associstion to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

{f) The essements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agreeing 1o such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Associabion; and

{(h) All other rights, obligahons and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented,

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot




Section 3.3 Certaist Obligations and Access Rights to the Commaon Area,

{a) Except as otherwise set forth in this Declaration, the Association, subject to the rights
of the Owners as set forth mn this Declaration, shall be responsible for the management and
control, for the exciusive benefit of the Qwners as provided herein, of the Common Area owned
by the Assoctaton and for the maintenance of the same in good, clean, attractive, safe and
santary condition, order and repair.

(b) The Association shall have and is hereby pranted & general right of access and
easement to all of the Common Area owned by the Association and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
employees and their agents and mdependent contractors, to the full extent necessary or
appropriate to perform its obligatrons and duties as set forth in this Declaration. The easements
and rights specified herein also are reserved for the benefit of Declarant so long as Declarant

owns any portion of the Property and for so long as Declarant may be liable under any builder’s
warranty.

Section 3.4 Generagl Drainage, Utility, Sewer and Giher, Develppment Easement - The
following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in & manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use of enjoyment thereof, or (i) unreasonably restricts the
rights of ingress and egress to such Lot ‘The following rights and easements reserved by
Declarant in this Sectiont shall run with the iand, and Declarant’s night to further alter or grant
easements shall automatically terminate and pass to the Association one {1) year after Declarant
shall have conveyed the last Lot within the Property.

{a) Declarant hereby reserves unio itseif during the Development Period, and thereafier
unto any public or private utility, 2 general easement {"Drainage, Utlity and Sewer Easement”}
for dramage, utility and sewer purposes in, on and over all of the Common Area and any Lot,
so as 1o permit Declarant to properly install and allow to be maintained ail electrical, telephone,
water, gas, Sanitary and storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utility services (including all necessary lines,
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve any Dwelling
Unit constructed on the Property. Any Drainage, Utility, Sewer and other Deveiopment Easement
shall include all areas of the Property outside any Dwelling Units, with the exception of any areas
covered by ciimneys, or patios. Improvements or permanent structures instailed within the
Common Area are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Deciarant and any public or private utility
{0 comstruct, maintain, repair OF TEMOVE &Ny necessary facilities. By virtue hereof, Declarant
reserves the right to install a lake(s) or pond{(s) on any Common Area. The rights hereunder and
easements hereby reserved survive the conveyance, by the Declarant to the Association, of any
Common Area. This easement shall be in addition to any easement defined upon a Plat as a
drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type easement.




{b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or
areas now or hereafter shown on the Plat as a "Block”, *Common Area", or "Lake" or any other
Common Area within the Property used as a water retention or detention area, or on which a
Lake now exists or 1s later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Deciaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or appropriate, to perform such actions 85 Declarant
or the Association deem necessary or appropriate, for the purpose of establishing and maintaining
proper surface water drainage throughout the Property, which such actions shall include the
construction, repair and mamntenance of retention and detention ponds or lakes 111 accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction {without
undertaking any obligation or duty to exceed such requirements).

{c} Declarant reserves unto itself during the Development Period, and thereafter unto the
Asspciation, the right and an undefined sign and facilities easement {"Sign and Facilities
Easement") to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs edvertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreationsl features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property {except upon
any Lot after the first conveyance thereof). Any such signs shall comply with any applicable
zoning requirements and all such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations.

{d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise chaage the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or thereon;

(it} Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof; and,

{iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of Marion
County, Indiana.




{e) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.

Section 3.5 FEasement jor Emergency Purposes. An casement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Ares.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street,
iane, walkway, park, pond, lake, or any other common property which has not been dedicated
or accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any
such common property shall not extend upon such common property and the fee title to such
common property s reserved to the grantor o be conveyed to the SOUTHWINDS AT
MURPHYS LANDING HOMEOWNERS ASSOCIATION for the common enjoyment of atl
Owners of Lots.

Section 3.7 Designated Dramage, Utility,_and Sewer Fgsements. There are strips of
ground designated on the Plat as drainage easements, utility easements, sewer easements, sanwuary
sewer easements and Slorm Sewer £asements, or 2Ry combination thereof, which are hereby
reserved to the appropriate governmental entities, public utilities, and private utilities for the
installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,
detention and retention areas or other drainage facilities. Purchasers of Lots shall take fitle
subject to such easements hereby created and subject at all times to the rights of proper
authorities to service and maintamn such drainage facilities and easements, and no permanent
structure of any kind and no part thereof except fences which do not retard or impede the flow
of drainage water and which are approved pursuant to Section 6.2 below, shall be built, erected
or maintained on said drainage easements. It shall be the responsibility of the Association and
the Owners of the areas enclosed within such easements {o rmatntain such areas in such conditions
that the flow of storm drawmnage waters on, across snd from said areas shall not be impeded,
diverted or accelerated. Such use for storm water movement of retention or detention 15 hereby
declared to be an easement and servitude upon said land for the benefit of the Owners of other
jand included within the Plat, upstream or downstream, affected by such use and for any proper
governmental agency or department or any private or public utility. All proper governmental
agencies or departments and public and private utilities are hereby given the right to obtain access
10 such areas to perform maintenance and to perform such maintenance as may be necessary to
protect that easement and servitude rights. It shall be the responsibility of the Association and
the Owner of any Lot or parcel of land within the Plat 1o comply at all times with the provisions
of the drainage plan as approved for the applicable Plat by the appropriate governmental agency
or department and the requirements of all drainage permits for such Plat 1ssued by those agencies.
Failure to so comply shall operate as 8 waiver and release of the Deciarant, the developer, or their
engineers and agents from all liability as to damage caused by storm waters or storm dramage.




Further, there are easements and servitudes upon the fand within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contatned within the Plat, upstream and dowsstream. It shail be the responsibility of the
Association and the Owners of these naturai valieys and channels to use their land and maintain
said natural valleys and channeis in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

Section 3.8 Desipnoted Mounding, Landseaping, and Screemng and Sign Easements.
Any strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) landscape
casements, landscape maintenance easernents, *L.E" andfor (iii) sign easements, are hereby
reserved for such (i) mounding easements, (if) landscape easements and/or jandscape maintenance
easements and/or (iii) sign easements, respectively. Declarant hereby reserves unto itself dunng
the Development Period, and, thereafter, unto the Association, any such easements for the
purposes of (i) providing signs which sither advertise the Property and the availability of Lots
or identify the Property or, (i) installing landscaping, mounding, and screening. Declarant
reserves unto itself dunng the Development Period and thereafler unto the Association, the
exclusive and sole right to erect signs and mstall landscaping, mounding, and screening within
these strips of ground shown on the Plat as landscaping, mounding, and sign easements.
Notwithstanding anything i this Declaration to the contrary, no planting shall be done, and no
hedges, walls, fences or other tmprovements shall be erected or maintained in the area of such
casements, except by the Declarant during the Development Period.  Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shail be done, and 1o
hedges, walls, fences, structures, of other improvements shall be erected between (i) any
landscape easement or landscape maintenance easement, and (i) any perimeter roadway, public
highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant.

Section 3.9 Street Dedication. All streets now or hereafier located upon the Property are
hereby dedicated 1o the public.

Section 3.10 Easement Work. Notwithstanding any architectural approval under Section
6.2 below, dunng the course of any maintenance, service, repair or WoTK UpOR any easement, the
Deciarant, the Association, any private utility, any public utility, and/or any governmental entity
shall have the right and the authority, without any obligation or liability whatsoever pianted, to
any owner, to remove, damage, or destroy any fence or other structure or landscaping built,
erected, maintained or plaated in any easement described in Section 3.7 and Section 3.8 above.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership, TInitially, the person(s) who serve 8s meorporator(s) of the
Assaciation shall be the member(s) (the "Initial Memberis)"). The Inttial Member(s) shall remain
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member(s) of the Associanon until the Assomation Articles of Incorperation are accepted by the
Indiana Secretary of State, at which time the Imtial Member{s) shali cease to be member(s) uniess
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot.

Section 4,2 Classes of Membership and Votin
following two classes of voting membership:

Righis. The Associztion shall have the

Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest 1n such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation, it shall
be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever oceurs earlier: (&) when the total number of votes outstanding in the Class A
membership i$ equal to the total number of votes outstanding in the Class B membership;
or, {b) December 31, 2003.

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors
shall manage the affairs of the Association. Directors need not be members of the Association,

Section_d.4 Professional Management. WNo confract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess of three (3) years. Any such agreement or contract shall provide

for termination by either party with or without cause and without payment of any termination fee
upon written notice of mnety (50) days or less.

ARTICLE V
Covenant for Maintentance Assessments

Section 5.1 Creation of the Lier and Personal Obligation of Assessments. Declarant, for
each Lot now or heresfter owned by it within the Property, hereby covenants, and each Owner
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of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:

{(a) Regular Monthly Assessments {for mainienance, repaifs and ordinary operating
expenses, inciuding Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

Such assassments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
cipht percent (8%) per annum, costs and reasonable attomeys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment 13 made.
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Monthly Assessments. The Regular Monthly Assessments
Jevied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of
the residents in the Property, for the improvement, maintenance and repair of the Common Area,
for the performance of the obligations and duties of the Assoctation and for other purposes only
as specifically provided herein. As and if necessary, a portion of the Regular Monthly
Assessments shall be set aside or otherwise allocated in & reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
{he Association i§ required to maintain.

Section 5.3 Meocimum Regular Monthly Assessments.

{2) Until January 1 of the year immediately following the conveyance of the first Lot t¢
an Owner, the maximum Regular Monthly Assessment on &ny Lot shall be $50.00 per Lot per
month; provided, however, that the maximum Regular Assessment may be 1ncreased, per the
terms of any Supplementary Declaration, with respect to Lots on all or part of the Additional
Real Estate,

(b) From and after January 1 of such year, the maximum Regular Monthly Assessment
mey be increased each calendar year not more than 10% above the maximum Regular Monthly
Assessment for the previous year, without & vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Monthly Assessment
may be increased each calendar year by more than 10% above the maximum Regular Monthly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
ciass of members who cast votes in person or by proxy at a meeting duly called for this purpose.

-11-




. (d) The Board of Directors from time to time may fix the Regular Monthly Assessment,
without any vote of the membership, at any amoumt not in excess of the maximum.

Section 3.4 Special Assessments for Capital Improvements and Operatine Deficits. In
addition to the Regular Monthly Assessments authorized above, the Association may levy a
Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any constmection, reconstruction, repair or replacement of any capitai improvement
which the Association is required to maintain, or to recover any operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the assent
of two-thirds (2/3) of those members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

Section 5.5 Quorm. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30) days nor
more than sixty (60} days in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast sixty percent (60%) of the total number of
voles entitied to be cast (Class A and Class B votes combined) shall constitute a quorum. If the
required quorum 1 $ not present, another meeting may be called subject to the same nofice
requirement, and the required guorum at the subsequent meeting shall be one-half {1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty {(60) days following the preceding meeting.

Section 5.6 Uniform Rate of dssessment. Regular Monthly Assessments and Special
Assessments for capital improvements gnd to recover operating deficits must be fixed at a
uniform rate for all Lots, except that (i) Deciarant and any individual or entity purchasing a Lot
or Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (a2 "Builder")
shall pay oanly tweaty-five percent (25%) of the Regular Monthly Assessments and Special
Assessments so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has
not been conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence
or leased to an individual or entity for use as a residences and (ii) with respect to Lots to be
located in the Additional Real Estate, the Regular Monthly Assessments and Special Assessments
may be increased, per the terms of a Supplementary Declaration, for such matters including, but
not limited to, additional maintenance obligations.

Section 5.7 Date of Commencement of Monthly dssessments; Due Dates. The Regular
Monthly Assessment provided for herein shall commence a5 to each Lot within a recorded Plat
the first day of the first month foliowing conveyance of the Common Area within such Plat 1o
the Association, or if there is no Common Area, the first day of the first month following the
recording of such Plat. The Board of Directors shall fix any increase in the amount of the
Monthly assessments at least thirty {(30) days in advance of the effective date of such increase.
Written unotice of any increase in the Reguiar Monthly Assessment, and written notice of any
Special Assessment and such other assessment notices as the Board of Directors shall deem
appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments, and

~12-



the assessment and collection period (i.e., znnual, monthly, lump-sum or otherwise) for any
$pecial Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, fumish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessmentis on a specified Lot have been paid. A
properly executed certificate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Non, ent of Assessments; Remedies of the Associgtion. If any
pssessment (or periodic instaflment of such assessment, if applicable) is not paid on the due date
establishec therefor pursuant to this Declaration, then the entire unpaid assessment {together with
interest thereon, costs and attorneys® fees as provided in this Declaration) shali become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon
the then Qwner, his heirs, devisees, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall not pass 1o such Qwner’s successors in titie uniess
expressly assumed by them. If any assessment is not paid within thirty {30} days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Association may bring an action at law ggamnst the Owner personaily
obligated to pay the same, or foreclose the lien agamst the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attorney's fees of preparing and
filing the complaint in such action; and the event a judgment is obtained such judgment shall
\nclude interest on the essessment as above provided, costs of the action and reasonable attorneys’
fees 1 be fixed by the court. No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Comman Area owned by the Association of
abandonment of his Lot.

Section 5.9 Subgrdination of the Lien fo Mortgages, Sale or Transfer. The lien of the
assessments provided for hergin shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association i any such foreciosure action) or any proceedings or deed
in Heu thereof shall extinguish the len of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary of pursuant to forectosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof. and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for prior assessments by a binding
ceriificate from the Association, issued pursuant to this Declaration, 8s to whether or not such
assessments have been paid.
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ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
residential purposes, except that Declarant, during the Development Period, reserves {a) the rights
provided in this Decleration respecting the Property generally, and {b) the right to subdivide,
dedicate or otherwise convey or designate all or any portion of any one or more Lots which it
may own from time to time for recreational or other common uses and benefit of all Owners and
other members of the Association. Any Lot or portion thereof so designated for common use
shall become part of the Common Arez owned by the Association, and reagonable rules and
regutations shall be promulgated and enforced with respect thereto so that the use and enjoyment
of adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except as provided
it the Declaration, no Lot shall be subdivided to form units of less area. Each Lot shall be
conveyed as a separately designated and legally described freehold estate subject to the covenanis,
conditions and restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing as to harmony of external design and
jocation in relation 1o surrounding structures and topography by the Declarant, until the end of
the Development Period, and thereafter by the Board of Directors of the Association. After the
Development Period, the Board of Directors may appoint three (3) or more representatives 10 an
Architecturai Committee. Any change in the appearance or the color of any part of the exterior
of & residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3.8 above, and any such approval
shall be nuil and void. In the event that written approval is not received as required hereunder
within thirty (30) days after complete plans and specifications have been submitted, then the
request for approval shall be deemed denled.

Section 6.3 Leasing. Any Lot may be leased by 1ts Owner.

Section 6.4 Ammals. No amimals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total
of two {2) dogs, cats, or other normal household pets may be kept in residences subject 0 ruies
and regulations adopted by the Association through its Board of Directors, provided that such pets
are not kept, bred, or maintamned for any commercial purpose.

Section 6.5 Outside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. Al
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rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon. Trash must be stored in enclosed containers.

Section 6.6 Setback Lines. Fromt Building lines are hereby established as shown on the
Plat. Between such Front Building lines and the nght-of-way lines there shall be erected, piaced
or altered nmo structure or part thereof, except fences i keeping with architectural style as
specifically approved by the Declarant unti] the end of the Development Period, and thereafter
by the Association Board of Directors or Architectural Review Committee; provided, however,
except that in no case will such fences be permitted on the public right-of-way. The building
lines which are from public right-of-way lines are parallel 10 and measured perpendicularly from
these public nght-of-way lines.

Section 6.7 Side Setbacks. The mimmum side yard and minimum rear yard requirements
snall be those established by the appiicable zoning and subdivision control ordinances.

Section 8.8 Tempor Structures and Outbuildings. No structure of a temporary
character, tent, shack, basement, garage, bamn or other out-building shall be erected, placed, or
altered upon any Lot for use as a residence either temporarily or permanently, or at any time be
used for such purpose.

Section 6.9 _Motor Vehicle Repair. The repair of inoperative motor vehicies or material
alteration of motor vehicies shall not be permitted on any Lot unless entirely within a garage
permitied to be constructed per the terms of the Declaration.

Section 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on gny Lot, nor shzll anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or 1n part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to 1ts previous condition within a reasonsble length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time afier any such
accurrence.

Section 6.11 Permitted Uses. No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Section 6.12 Drains, No house footing dramn or roof water drain shall be discharged into
the sanitary sewers.

Section 6.13 Dwelling Units.  All Dwelling Umts located upon the Real Estate shall be
detached, single family residences, the total number of which shall not exceed the number of Lots
within the Resl Estate. Dwelling Units located upon the Additional Real Estate shail at the
Declarant’s sole option and discretion, be either (i) detached, single family residences, (ii}

Duplexes, or {iii) & mixture, as determined by Declarant 1n its sole observation, of detached,
single family residences and Duplexes.
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Section 6.14 Residential [Jse. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such cutbuildings as are usual and
incidental to the use of a residential lot. All lots in this subdivision shall be designated as
restdential Lots, and no home shall exceed two and one half (2-1/2) stories or thirty-five (35) feet
in height.

Section 6./5 Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
within shall have a minimum living area, exclusive of open porches, unfinished basements ang
attached garages, of not less than what is required by the applicable zoning and subdivision
control ordinances.

Section 6.16 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
remain anywhers thereon. Failure to comply shall warrant the Declarant or the Association to
cut weeds or clear the refuse from the Property at the expense of the Owner, and there shall be
a lien agamst said Property for the expense thereof, which lien shall be due and payable
smmediately. If such lien 15 not promptly paid, the Association or the Declarant may file suit and
recover such amount together with reasonable attorneys fees and costs of collection.

Section 6 ]7_Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines ai elevanons betwegen two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular ares formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
or 1n the case of a rounded property corner from the intersection of the street lines extended. The
same sightline Hmitations shall apply to any Lot within ten {10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No tree shall be permitted to
rematn within such distances of such intersections unless the foliage line 1s maintained at
sufficient height to prevent obstruction of such sight lines, No fences shall be permitted to be
constructed between the front set back line and the street curb.

Section 6. 18 Semmi-tractor frucks, trailers, ete. No semi-tractor trucks, semi-trucks, semi-
tractor traifers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
to park on the Property or & Lot uniess fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant’s, buiider’s or Associstion’s business on the Property.

Section 6.19 Stgn Limitations. No sign of any kind, other than those installed by
Declarant, the Association, or a Builder, may be displayed to public view on any Lot, except that
one sign with an area of not more than six (6) feet may be displayed with the purpose of
advertising the Lot for sale.

Section 6. 20 Lakes, Lake Areqfs). Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common

T




Area owned by the Association, subject to the rights of the Declarant, the Association, their
employees, heirs, successors and assigns as set forth in the Declaration. No one shall do or
permit any action of activity which could result in pollution of any Lake, diversion of water,
elevanon of any Lake level, earth disturbance resulting m silting or any other conduct which
coutd resuit in an adverse effect upon water guality, drainage or proper Lake management except
as provided in the Declaration, A Lake may not be used for swimming, ice skating, boating, or
for any other purpose, except for dramage of the Property, uniess expressly and specifically
approved by the Board of Directors in writing and allowed by 1aw. Lakes and L.ake Areas may
or may not exist on the Property, and the reference throughout this Declaration to Lakes and Lake
Areas is made in order to address Lakes and Lake Areas, if any, which now exist or are later
constructed upon the Property. The installation on the Property of any Lake or Lake Area shall
be within the sole discretion of the Declarant, and under no ¢ircumstances shall the Declarant ve
required or obligated to install any Lake or Lake Area. Only the Declarant and the Association
shall have the right to store items or develop recreational facilities upon any Common Area
owned by the Association adjacent to a l.ake.

Section 6.2] Rules and Reguiations. The Board of Directors from time to time may
promulgate further rules and regulations conceming the use of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or reguiation adopted by the Board of Directors. Copies of ali rules
and regulations shall be furnished by the Board to all Owners, at the Owner’s last known address,
prior to the time when the same shall become effecive. The Association shall have current
copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit
Owners or by holders, insurers and guarantors of first mortgages, that are secured by Dwelling
Unuts in the Property. These documents shall be available during normal business hours or under
other reasonable circumstances.

Section 6.22 Development and Sale Period. Nothing contained in this Article 6 shatl be
construed or interpreted to restrict the activities of Declarant or 2 Builder 1n connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such actwvities and 10 construct, nstall, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sote opmion of Declarant or a Builder may be reasonably required, or
convenient or incidental to, the deveiopment of the Property and sale of the iots; such facilities
may inciude, without limitation, storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices.

Section 6.23 Outside Use of Lots. Except in an individual patio area appurtenant {0 2
Dwelling Unit, no pianting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed mn
accordance with the initial construction of the buildings located thercon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.
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ARTICLE VII

Maintenance, Repairs and Replacements

Seetion 7.1 By Owners. Except as specifically provided (i) in this Declaration or (ii) any
Suppiementary Declaration with respect to ali or a portion of the Additional Real Estate and Lots
and Dwelling Units located therein, each Owner shall furnish and be responsible for the
mamtenance of all portions of his Lot. Except as specified m any Supplementary Declaration
with respect to all or a portion of the Additional Real Estate and Lots and Dwelling Units located
therein, all fixtures and equipment installed within or as part of the Dwelling Unit, commencing
at the points where the utility lines, pipes, wires, condurts or systems enter the Lot upon which
said Dwelling Unit is located, shall be maintained and kept in repair by the Owner thereof.
Except as specified in sny Supplementary Declaration with respect to 2ll or a portion of the
Additional Real Estate and any Lots and Dwelling Units located therew, each Owner shall
promptly perform al} maintenance and repair of his Lot and Dwelling Unit which, if neglected,
might adversely affect any other Lot or Dwelling Unit or any part of the Common Area owned
by the Association, Except as specified in any Supplementary Deciaration with respect 1o all or
part of the Additionai Real Estate and any Lots or Dwelling Units located therein, such
maintenance and repairs for which Owners are responsible include, but are not limited to, all
exterior surface, siding, roof, gutters, internal water lines, plumbing, electric lines gas lines,
appliances, and all other fixtures, equipment and accessories belonging to the Owner and a part
of or appurtenant to his Dwelling Unit or Lot.

Seetion 7.2 The Associgfion,

{2) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
inciude, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within
the Common Area.

(i) Maintenance of the Entry Signs and Monuments, and penimeter landscaping
instalied by the Declarant.

(iif) Snow Removal and Lawn Care. The Association shall provide for snow
removal from paved portions of streets and sidewalks {but excluding driveways), and shall
further provide for lawn cutting and fertilizing for each Lot provided, however, that
except as hereafter specified with respect to areas within Landscape Eesements, Landscape
Maintenance Easements, or "L.E.s" as shown on any Plat, the Association shall not
provide any landscaping service upon any Lot, other than lawn cutting and fertilizing.
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(iv) Landscaping and Lawn Care within Right of Way and Landscaping Easements.
The Association shall provide for landscaping and lawn cutting and fertilizing within (i)
any Landscape Easement, "L.E." and/or Landscape Maintenance Easement shown on any
Plat and (i) those right of way areas, for Southport Road, Harding Street and Bluff Read,
which are adjacent to the Property.

The Board of Directors- may adopt such other rules and repulations concemsng
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
stems deemed Common Area for purposes of maintegance only) a3 it deems necessary.

{b) Notwithstanding any obligation or duty of the Association to repair or mamtain any
of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only), if. due to the willful, intentional or negligent acts of OInISSIOns
of an Owner or a member of his family or of a guest, tenant, invitee of other occupant or visitor
of such Owner, damage shall be caused to the Common Area owned by the Association {or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
repiacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Agsociation, uniess such loss 1s covered by the Association’s insurance with
such policy having a waiver of subrogation clause. Tf not paid by such Owner upon demand by
the Association, the cost of repainng such damage shall be added to and become a part of the
assessment to which such Owner's Lot 15 subject.

(¢} The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and
to any Lot as may be required in connection with maintenance only, repairs of replacements of
or 1o the Common Area owned by the Association OF any items deemed as Common Area for
purposes of maintenance only, including, but not Timited to, access to any easements reserved by
any Plat of any portion of the Property for such purposes.

ARTICLE VI
Insurance

Section 8 1 Ligbility Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any commitiee of OIRaR of the Association or Board of
Directors, all persons acting or who may come 10 act as agents, or employees of any of the
foregoing with respect to the Association. It shall aiso cover all Common Area owned by the
Associations, public ways and any other areas under the Association’s control or supervision.
The premiums for all such liability polictes shall be a Common Expense.
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Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or admimistered by the Association, whether
of not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shali be named as an additional obligee in the management agent’s bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the AsS0CIALION OF it
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years” assessments on all Dwelling Units in the Property, plus the
Association's reserve funds, If available, the fidelity bonds must inciude a provision that calls
for ten {10) days’ written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reeson.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen’s compensation
\nsurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriste. Such msurance coverage shall aiso provide for and cover
cross liability ciaims of one insured party against another insured party. Such insurance shall
inure to the benefit of the Association, its Board of Directors and any menaging agent acting on
pehalf of the Association. The premiums for all such insurance coverage shall be a Comnon
Expense.

Section 8.4 Casualty and Restoration. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptiy
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shall appiy to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Umt. For purposes of this Section, repair,
ceconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8.5 Insufficiency of Insurance Proceeds. 1f the insurance proceeds received by
the Association as a result of any such fire or any other casualty or disaster are not adequate 1o
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Commeon Area actually owned
by the Association or any improvements damaged or destroyed {or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association 4s a reserve or may be used mn the
maintenance and operation of the Property. The action of the Board of Directors in proceeding
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1o repair OF reconstruct damage shall not constitute 2 watver of any rights against any Ovwmer for
committing willful or malicious damage.

ARTICLE KX

Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere m this
Declaration to mortgagees, any lender or jenders holding a first mortgage or first morigages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, lability or other insurance policies OT secure new insurance
coverage on the lapse of any polictes for any such property owned by the Association O COVering
any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs meurred, including
reasonable attorneys’ fees.

Section 9.2 Notice ta Morigagees. The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot, & written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, 1§
By-Laws or any other applicable documents, which defauit has not been cured within sixty (60)
days, A ressonsble charge maybe made by the Association for the issuance of amy such
certificate or notice, and any such certificate properly executed by an officer of the Association
shal! be binding upon the Association, as provided in this Declaration.

Section 9.3 Condenmation and Insurcnce Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first morngagee of a Lot pursuant 1o its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses foor a taking of Common Area property.

oction 9.4 Right of Firsy Refusal. The Association DOES NOT have the "right of first
refusal® to purchase any Dwelling. Unit. Any right of "right of first refusal” subsequently granted
1o the Association through amendment of the Declaration, Association Asticies, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any “right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other docurnent goverming
the development and administration of the Property must not impair the rights of a first
mortgagee 10:
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{a) Foreclose or take fitle 1o a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;

{b) Accep: a deed or assignment m lieu of foreclosure in the event of defauit by a
mortgager; of

() Sel! or fease a unit acquired by the mortgages. o

Section 9.5 Unpaid Dues or Charges. Any first mortgages who obtams title to a Dweiling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the Dwelling Unit’s unpaid dues or
charges acerued before the acquisition of the titie to the Dwelling Unit by the mortgagee.

ARTICLE X
General Provisions

Section 10.] Right of Enforcement. In the event of & violation, or threatened violation,
of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall have the night to enforce the covenants,
conditions and restrictions contained herein, and pursue any and ail remedies, at law or in equity,
available under applicable Indiana faw, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not In
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 10.2 Severability_and Waiver. Invalidation of any one of the covenanis,
restrictions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect. No
deisy or failure by any person to enforce any of the restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafter, or as estoppel of that person to
assert any right available to him upon the occurrence, recurrence or continuation of any violation
or vioiations of the restrictions.

Section 10.3 Amendment. During the first-twenty (20) years following 1ts recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of
the Recorder of Marion County, Indiana, approved and signed by at least ninety percent {90%;)
of the then Owners, and thereafter by an instrument signed by at least seventy- five percent
(75%) of the then Owners. Provided, however, that none of the nights or duties of Declarant
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reserved of set out hereunder may be amended or changed without Declarant’s prior written
approval. Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Property, at any time within four (4) years afier the
recordation hereof. Any amendment must be recorded. Neither the Associztion, the Owners or
Deciarant shall effect any of the following changes without the prior written approval of two-
thirds (2/3) of the first mortgagees of the Lots (based upon one {1} vote for each morigage
owned) and two-thirds {2/3) of the Owners of Lots (excluding Declarant or Builder):

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
ihe Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
consisient with the intended use of the Common Area owned by the Association by the Dwelling
Untt Owners is not & transfer 1n the meaning of this ciause,

(b} Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof,

{c) By act or omission change, waive or abandon any scheme of reguiations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property;

{d) Fail to maintain fire and extended coverage on insurable Common Ares owned by the
Association on a current repiacement cost basis in an amount at ieast 100 percent of the insurable
vaiue {based on current replacement costs);

(€) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Ares owned
by the Association.

{f)} Change the voting rights, sssessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

() Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

{h) Change the rights to the use of the Common Ares owned by the Association, except
as provided for in this Declaration;

{i} Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Declaration;
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(j) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, except as provided for in this Declaration;

{k) Allow for the annexation of additional property;
(1) Any requirements for msurance or fidelity bonds set forth in this Declaration,;

{m) Any change in the manner in which units may be leased except as set forth this
Declaration,;

(n) Any imposition of ary restriction on & Dwelling Ut Owner’s right to sell or transfer
his or her Dwelling Unit;

(0) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

() Any action to terminate the legal status of the development after substantial destruction
of condemnation QCours;

(@) Any provision that expressly benefits morigage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as & matenal change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Assaciation Articles,
Assoviation By-Laws or other constituent documents, there shall be an mmplied approval to be
assumed when an eligible morigage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days after proposal is made. The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thereafter shall automatcally extend for successive
periods of ten (10) years each unless prior to the expiration of such ten-year period this
Declaration 15 amended or changed in whole or in parl as hereinabove provided.

Section 10,4 HUD Amendment Approval, All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long &5 there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or
Scoretary of the Department of Housing and Urban Development:

{a) Annexation of additional properties;

{b} Dedication of Common Area; and
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{¢) Amendment of the Declaration of Covenanis, Conditions and Restrictions.

Section 10.5 Assigmment. Declarant may assign or otherwise transfer any and all of its
nights as Declarant in whole or in part.

Section 10.6 Condempation, Destruction or Liguidation. The Association shall be
designated to represent the Owners m any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or tiquidation of all
or a part of the Common Area owned by the Association, or from the termination of the
development. Each Dwelling Unut Owner, by his acceptance of a deed, appoints the Association
as his attorney-in-fact for this purpose. Proceeds from the settlement will be payable 1o the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders. Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an eguitable basis,

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first
written above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indians general partnership

By:

STATE OF INDIANA }
} 88
COUNTY OF MARION }

Before me the undersigned, a Notary Public n and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenents, Conditions and Restrictions of Richard H. Crosser, as President of
Deluxe Homes, Inc., an Indiana Corporation, & general pariner of Crossmann Communities
Partnership, an Indiana general partnership.

Witness my hand and Notarial Seal this 5l day of b A7
ST
varrKVFf}ﬁ/«W/r N
S Notary Ruphic
m.//.f K//. L AY] D 6(# fI’I—H..l

Printédd Name

My Commission Expires:
Treoa, 24 LOG ]
nV ’
Residing in wfrﬁ ck ¢ rnlf <
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Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER.
3021 East 98th Street
Suite 2206
Indianapolis, Indiana 46280
{317) 844-0106

FASERMARGIFCROSTANSOUTHRTN.CCR

2f-

APPROVED THIS jortbl
DAY OF Q.Lu 9971

PERRY TOWNSHIP ASSESSOR

I.Upf?h..l@u@\klmgmz»z




EXHIBIT "A"

A part of the Northeast 1/4 of Section 15, Townshup 14 North, Range 3 East,
of the Second Principal Mendian, City of Indianepolls, Perry Township, Marion
County, Indiana, more perticularly described as follows:

BEGINNING at the Northwest corner of sald Northeast 1/4. said point marked by
s monument found and confirmed by County Surveyer ties, said point being as
referred to in a certain Land Title Survey prepsred of the parent parcel for
Bluffview Farms, Inc. by MSE Corporation, dated March 16, 1883 and last revised
June 30, 18983, certified by Bryan F. Catlin (LS. #910012); said point also

being in the intersection of Southport Road and Hard Street as now located;
thence North B9 degrees, 02 minutes, 44 seconds Easi, (bearing per said survey),
along the North line of said Northeast 1/4, and in sald Southport Road, 848.90
feet: thence South 00 degrees, 19 minutes, 31 seconds West, parallel to the west
line of said Northemst 1/4, §70.24 feet; thence South 00 degrees, §7 minutes,

18 seconds East, 50.00 feet: thence South 89 degrees, 02 minutes, 44 seconds
West, 295.01 feet, thence South 00 degrees, 57 minutes, 16 meconds East, 105.00
feet; thence South 8¢ degrees, 02 minutes, 44 seconds West, 357.35 feet to o
point on said West line of said Northeast 1/4, said point also being in said
Harding Street; thence North 00 degrees, 19 minutes, 31 seconds East, along said
West line and in said Harding Street, 1125.28 feet to the POINT OF BEGINNING
containing 18.0538 acres, more or less, subject ot all easements, highways,
rights—of—ways, and restirictions of record.




EXHIBIT "B"

A part of the Northeast 1/4 of Sectlon 15, Township 14 North, Range 3 East. of the Second
Principal Meridian, City of indignapalis, Pary Township, Morion County indlana, more
porticularly doecribed os follows

GINNING ot a point on the North Boe of sald Northeast 1/4, 924,24 fest west {rmeasred diong
WME North Hine) Wn the Northeawt comar thereof, sald point disc baing the intersection of sald North
lina with the weaterly Right—of—way {ine of the former lndionopolis Southem Rolrood (now Indiona
Rafirood) and being Jn the center of Southport Rood os now tocated, said point being os refarred to
in o certaln rﬂ&da.mﬁi«?i&?.nﬂ!avﬂou*ﬂwcguwﬂsr ine. by MSE
Corperation, dated Morch 18, 1983 ond last ravissd June 30, 1993, cortifisd by Bryan F. Catlin

Road o referenced In sokd survey okl point belng the intersection of Biuff Road with said
Seuthport Rood: (the next two {2) courses being ciong the center of Bluff Rood o8 now iocated;
thence South 15 dagrees, 00 minutes, 43 seconds West, 1090.08 fast thence South 15 degrees, 13
minutes, 38 seconts West, 348.34 feel; thenca North 89 degress, 02 minutes, 44 seconds Eost.
parailel o ackd North Hns, 822.58 fost to o point on maid Westerly right—ol—way lins; {the next two
{2) courses v.r...m..uoan acid wasterly fight—of—way line); thence North 10 degraes, 38 minutss, 08

soid Southport Rood, disc being the POINT OF BEGINNING, containing 17,0205 ocres, mora
or ises, subject ot om.g!apr highways, rights—of-ways, and restrictions of record

Tagether with the followilng degeribed real estate!

A part of the Northeast 1/4 of Section 15, Township 14 North, Rangs 3 Eost, of the Second
Principal Meridion, City of Indionapcils, Parry Township, sarion County Indicna, mere
porticularly described os follows:

BEGINNING ot the Northwest comer of sald Noctheast 1/4, sokd point moried by ¢ monumaent

found and confirmed by County Surveyor Uss, sald poiat baing as referred to n 4 cerioin Lond

Titte Survey prepared of the parent parcel for Biuffvisw Forma, inc. by NSE Corporation, dated

Joreh 18, 1993 ond last revised June 30, 1993, certified by Bryon T Cotin (L.5. #910012); scid
polnt sisc baing In the Intersection of Scuthport Rood ond Hording Straet as now locoted; thenco
North B9 degrees, 02 minutes, 44 seconds East, ?-ﬂ“_h per skl survey), along the North line of
said Northeast 1/4, ond In soid Southport Road, 1384, test to o point in the conter of Biuff Rood
s referenced In saki survey; soid polnt belng the larsection of Bluff Rood with sald Southport
Rood; {the next seven (7) courses being olong the center of scid Bluff Road as now located); thence
Seuth 15 degrees, 00 minutes, 43 seconds West, 1050.08 faet: thence South 13 degrees, 13
minutes, 38 seconds Wast, 345.34 feet thence South 17 degrmes, 21 minutes, 15 ssconds West,
103,83 fest; thence South 21 degress, 58 minutes, 07 seconds Wast, 198.00 fosls thence South 27
degress, 17 minules, 11 ssconds West, 95.00 fest; thence South 33 degress, 18 minutes, prad
soconds West, 330.00 feat: thonce South 37 degress, 34 minutes, 18 seconds West, 26872.26 fesl:
thortos North 32 degrees, 10 minutes, 483 seconds Wast, 984,87 feet to ¢ point on the West line of
said Northeast 1/4, sald point oiso Baing in 3ald Hording Strest: thencs North 00 degruas, 19
minules, 31 seconds East, olong scid West-line ond in sald Hording Streef, 1389.02 fest to the
POINT OF BEGINNING, containing 48.8615 ccres, mors or less, subject ot off sossments,

highwaye, rightswof-ways, ond rastrictions of racord.

Excepting tnerefrom the Real Estate described in Exhibir "A" actached nereto
and incorporated nerein.




CROSS-REFERENCE: The Declaration of Covenants, Cenditions and wainmwmm.a—.

Southwinds at Murphy's Landing recorded with the Recarder of Marion County, tagias, £5
the 8" day of August, 1997, as Instrument No, 97-0109997. A "

CONDITION RESTRICTIO F
SOUTHWINDS AT MURPHY'S LANDINGS

Crossmann Communities Partnership, an Indiana General Partnership, the Declarant in the
Declaration of the Covenants, Conditions and Restrictions recorded with the Recorder of Marion
County, indiana on the 8% day of August, 1997, as Instrument No, 97-0109997 (hereafter
“Declaration”) states that alf capitalized terms set forth herein, unless otherwise herein defined or
gualified, shall have the same meaning as specified in the Declaration, and hereby amends and
suppiements the Declaration by this Secand Supplement to the Declaration of Covenants, Conditions
and Restrictions of Southwinds at Murphy's Landing, which shall hereafter be wﬁﬂw& to be

identified as the “Southwinds Circle Supplemental Declaration™

YO AR

ppmle ey ATINITOR

ARTICLE

[1,8379 08T 14E

Annexation

The Declarant hereby declares that the reat estate tocated in Marion County, Indiana, and
more particularly described in what is attached hereto and incorporated herein by reference as Exhibit
“A" (hereafter “Southwinds Circie™), shall be and hereby is made a part of and annexed to the
Property, and is subject in all respects to the Dectaration and all rights, obligations and privileges
specified therein, as hereby amended and supplemented. With the exception of Articie XII below,

10/14/ wmmmlm»dmwmﬂ
Joan N. ROHERIL
KARLON COUNTY RECORDER
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which corrects and amends the Declaration, this Southwinds Circle Supplemental Declaration and
the terms, conditions, restrictions, assessments and maintenance obligations specified therein, shall
apply only to Southwinds Circle. Itis the intent of this Southwinds Circle Supplemental Declaration
to provide for (i) the specified exterior mantenance of improvements located in Southwinds Circle
and (i) the mnsurance specified below with respect to Southwinds Circle.

NOW, THEREFORE, the Dectarant hercby deciares that all of the Lots in the Southwinds
Circte, as they are heid and shall be held, conveyed, hypothecate, or encumbered, leased, rented,
used, occupied, and improved, are subject to the following restrictions, atl of which are in addition
1o the Declaration, are declared to be in furtherance of 2 plan of the improvement and sale of
Southwinds Circle and each Lot situated therein. and are estadlished and agreed upon for the purpose
of enhancing and protecung the value, desirability and attractiveness and the Southwinds Circle as
awhole and each of the Lots situated therein. The restrictions shall run with the Southwinds Circie
and shall be binding upon the Declarant, its successors and assigns, and upon the parties having or
acquiring any interest in the Southwinds Circle or any part of parts thereof subject to these
restrictions. The restricuons shall inure to the benefit of the Declarant and its respective successors

entitled to the Southwinds Circle or any part or parts thereof.

ARTICLE 11
Name
The Declarant desires to subdivide and deveiop Southwinds Circle into & subdivision 1o be

known and designated by the name of “Southwinds Circle at Murph *s Landing”
phy g
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ARTICLE 1T

Covenant for Assessments

Creation of il

12 Lien and Personal Oblization of Assessments. Declarant, for each Lotowned
within Southwinds Circie at Murphy’s Landing, hereby covenants, and each owner of any Lot within
Soutiwinds Circle at Murphy's Landing by acceptance of a deed therefore, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree o pay to the Exterior Maintenance
Association (hereafier aefined): (1) Maintenance Assessments as hereafter defined and established,
and (7) special assessments as provided for heren; such assessments to be established and collected
as hereinafter provided. All such assessments, together with interest, costs, and reasonzble
artorney’s fees, shall be & charge on the land and shail be a continuing lien upon the property against
with each such assessment is made. Each such assessment, together with interest, costs, and
reasonable attorney’s fees shall also be the personal obligation of the person who was the Owner of
2 Lot in Southwinds Circle at Murphy’s Landing at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to his successors in title unless

expressly assumed by them.

ARTICLE YV
Exterior Maintenance Association
A nonprofit corporation shall be established, in accordance with the guidelines hereafter set
forth, for the purpose of assessing, collecting and expending the (i) Maintenance Assessment
(hereafter defined and established), and for the purpose of fulfilling the Exterior Maintenance
Obligations (hereafter defined and established), and (ii) special assessments as hereafter provided.

3
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Such non-profit corporation shall be named the “Southwinds Circle Exterior Maintenance
Association, Inc.” (hereafter “Exterior Maintenance Assoctation”) identified in this Southwinds
Circle Supplemental Declaration. The Exterior Maintenance Assaciation shall exist in addition to
and independently of the Southwinds at Murphy s Landing Homeowners Association, Inc. (hereafter
“Association”) identified in the Declaration. The Owners of Lots 1n Southwinds at Murphy's
Landing shall elect a Board of Directors of Exterior Maintenance Association (hereafter
“Maistenance Board”) as prescribed by the Exterior Maintenance Association’s Articles of
Incorporation and By-Laws. The Maintenance Board shall manage the affairs of the Exterior

Manteaance Association. Directors need not be membersof the Exterior Matntenance Association.

ARTICLE V

Maintenance
Section 1. Maintenance by Qwners. The Owner of each Lot in Southwinds Circie at
Murphiy’s Landing shail furnish and be responsible for, at his or her own expense, (i) all the
mantenance, repairs, decorating and replacements within his or her Dwelling Unit inciuding, but
no limited 1o, all internal installation of such Dwelling Unit such as refrigerators, ranges and other
appliances, lighting fixtures and plumbing, and any other portion of any other utility services located
within the Dwelling Unit or upon the Lot and (ii) any partitions, interior walls, ceiling and floor
surfaces. Each such Owner of a Lot in Southwinds Circle at Murphy's Landing further shall be
responsible for the maintenance, repair and replacement of ali windows and frames in his or her
Dwelling Unit an¢ aiso the doors jeading into the Dwelling Unit, and an and all other

mnintenance, repur, cieaning and replacements of his or her Lot and Dwelling Unit unless

4



othervise expressly provided herein.

Section 2. Additiona! Maintenance- Arsticle 7.2 of the Declaration specifies the Bmwamamunm
oblizatons of the Association with respect to all of the Property, inciuding Scuthwinds Circle at
Murphy's Landing. The Declaration 1s hereby amended so that, in addition to the Association’s
mamntenance obligations set forth in the Declaration with respect to the Property, the Exterior
Mainienance Association will provide the following maintenance and service with respect to and

only with respect 1o Dwetling Units located in Southwinds Cirele at Murphy's Landing:

A. Exterior Mamtenance Obligations of Exterior Maintenance Associatton with Respect

10 Duplexes. The Extenor Maintenance Association shall provide for the exierior
maintenance of each Dwelling Unit located on or upon Southwinds Circle at
Murphy's Landing, all of which will be subject to assessment as set forth
immediatety below in Section 3, but only as follows: exterior paint, exterior repair,
repair, replace and care for driveways, replace and care for roofs, gutters, downspouts
and exterior building surfaces (hereafter collectively “Exterior Maintenance
Obligations™). Suchmaintenance and repair shall be subject to thehy-laws, ules and
regulations of the Exterior Maintenance Association. Such exterior maintenance
shall not include glass surfaces, doors and doprways, windows, and window frames.
In the event that the need for maintenance of repair is caused through the intentional
or neghgent act of the Owner, his family, guests, or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the assessment 0
which such Lot 1s subject.

Section 3. Additional Maintenance Assessment - Section 5.3 of the Declaration provides for
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Regular Monthly Assessments on any Lot located upon the Property. In addition to the Regular
Monthly Assessment, and in order to provide funds for the Exterior Maintenance Obligations and
insurance obiigatians specified m Article VI below, each owner of a Lot in Southwinds Circle at
Murphy's Landing shall aiso be assessed and shall pay an additional maintenance/insurance
assessment of $60.00 per Lot per month (hereafter “Maintenance Assessment”); provided, however,
that the Maintenance Assessment may be increased in the manner described below:

Al Until January ! of the year immediately following the conveyance of the first Lot in
Southwinds Circle at Murphy's Landing to an Owner, the maximum Exterior
Maintenance Assessment on any such Lot shall be $20.00 per Lot per month;

8. From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year not more than ten percent (10%) above the assessment
for the previous year without a vote of the members of the Exterior Maintenance
Association,

C. From and after January 1 of such year, the Maintenance Assessment may be
inereased each calendar year by more than 1en percent (10%) above the Maintenance
Assessment for the previous year, with the approval of two-thirds (2/3) of the votes
entitled to be cast by those members of the Exterior Maintenance Association who
cast votes in person or by proxy at a meeting duly called for this purpose.

D. Quorum - Written notice of any meeting called for the purpose of taking any action
hereunder shall be sent 10 zlf members of the Exterior Maintenance Associalion, no
more than sixty [60) days in advance of the meeting, Atthe first such meeting called,
the presence of members of the Exterior Maintenance Association or of proxies

&
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entitled to case sixty percent (60%) of the total number of votes entitled to be case
{Class A and Class B votes combined) shall constitute a quorum. If the required
quorum 15 not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half
(4) of the requited quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60} days following the preceding meeting.

Section 4. Uniform_Rate of Assessment - The Mamntenance Assessment must be fixed ata

uniform rate for alt Lots located within Southwinds Circie at Murphy's Landing, except that
Declarant and any individual or entity purchasing a Lot or Lots in Southwinds Circle at Murphy's
Landingsolety for the purpose of construction of a for-sale Dwelling Umt thereon (a “Builder”) shall
pay only hwenty-five percent (25%) of the Maintenance Assessments, 50 long as the Dwelling Unit
constructed upon a Lot by Declarant or Builder has not been conveyed to an Owner intending to
oceupy or rent said Dwelling Unit as a residence or leased to #n individual or entity foruse as a
residence.

Section 5. Date of Commencement of Mantenance Assessment; Due Dates - The

Maintenance Assessment provided for herein shall commence as to each Lot in Southwinds Circle
at Murphy's Landing upon recordation of a Plat of Southwinds Circle and the commencement of the
construction of a Dwelling Unit on such Lot. The Mamtignance Board shall fix any increase in the
amount of the monthly assessments at least thirty (30} days m advance of the effective date of such
increase. Written notice of any increase 1n the Maintenance Assessment, and such other assessment
nouces as the Maintenance Board shall deem appropriate, shall be sent to every Owner of a Lot in
Southwinds Cireie at Murphy's Landing. The due dates for all assessments, and the assessment and
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collection period (i.e., annunl, monthly, lump-sum or otherwise), shall be established by the
Maintenance Board. The Exterior Maintenance Association shall, upon demand, and for a
reasonable charge, furnish a certificate in recordable form signed by an Officer of the Exterior
Maintenance Association setting forth whether the Maintenance Assessments on a specified Lot m
Southwinds Circle at Murphy's Landing have been paid. A properly executed certificate from the
Exterior Maintenance Association regarding the status of such assessments for any Lot in
Southwinds Circie al Murphy's Landing shalf be binding upon the Exterior Maintenance Assoctation
as of the date of its 1ssuance.

Section 6. Effect of Nonpayment of Assessment: Remedies of the Exterior Mamtenange

Association - I any Maitenance Assessment (or periodic mstailment of such assessment, if
applicable) or Special Assessment is not paid on the due date established therefor pursuant to this
Scuthwinds Circie Supplementat Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys’ fees) shall become delinquent and shall constitute a continuing
tien on the Lotin Southwinds Circle at Murphy's Landing to which such assessment relates, binding
upon the then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then
Owner 10 pay such assessments, however, shall not pass to such Owner’s successors in title unless
expressly assumed by them. If any Muntenance Assessment or Speciai Assessment 15 not paid
within thirty (30} davs after the due date, such assessment shall bear interest from the date of
delinguency at the rate of 21gnt percent (89%) per annum, and the Exterior Matntenance Association
may bring an action at Inw against the Owner personally obligated to pay the same, or foreclose the
lien aganst the Lot in Southwinds Circle at Murphy's Landing, or both. In such event, there shall
be added to the amount of such assessment the costs and attorney’s fees of preparing and filing the
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complaint in such action; and in the event a judgment is obtained such judgment shall include
interest on the assessment as above provided, costs of the action and reasonable attorneys’ fees to
be fixed by the court,

Section 7. Special Assessmenis, In addition to the Maintenance Assessment suthorized

above, the Maintenance Board may levy & Special Assessment applicable to that year only for the
purpose of defraying, in whole or in par, the cost of any construction, reconstruction, repair of
replacement of any capital improvement which the Exterior Maintenance Association is required to
maintain, or to recover any operating deficits which the Exterior Maintenance Association may from
{ime 1o ume incur, provided that any such assessment shall have the approval of two-thirds (2/3)
of the votes entitied to be cast by those members of the Exterior Maintenance Association who cast
votes in person or by proxy at a meeting duly called for this purpose.

Section 8. Subordination of the Lien to Mortgages; Sale or Transfer - The iien of the

assessments provided for in this Southwinds Circle Supplemental Declaration shall be subordinate
10 the lien of any first mortgage. The sale or transfer of any Lot in Southwinds Circle at Murphy’s
Landing pussuant to the foreclosure of any first mortgage on such Lot in Southwinds Circle at
Murphy's Landing (without the necessity of jomning the Exterior Maintenance Assoclation in any
such foreciosure action} or any proceedings or deed in lien thereof shall extinguish the lien of all
assessments becoming due prios to the date of such sale or transfer. No saie or transfer of any Lot
in Southwinds Circle at Murphy’'s Landing (whether voluntary of pursugnt to foreciosure or
otherwise) shall refieve such Lot in Southwinds Circle at Murphy's Landing from liability for any
assessments thereafler beconung due from the lien thereof; and, except as hereinabove provided, the
sale or transfer of any Lot in Southwinds Circle at Murphy's Landing shall not affect the lien of

9
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assessments becoming due prior to the date of such sale or transfer except to the extent that a
purchaser may be protected sgainst the lien for prior assessments by a binding certificate from the
Exterior Mamtenance Associaton, issued pursuant to this Southwinds Circle Supplemental
Deciaration, as to whether or not such assessments have been paid.

Section 9. Reserve Fund. The Maintenance Board shall establish and maintain a reserve
fund by allocation and payment to such reserve fund of an amount determined annually by the
Maintenance Board to be sufficent to meet the periodic costs of fulfilling the Exterior Maintenance
Obligations. In determining the amount the Maintenance Board shall take into consideration the
expected useful life of what is required to be maintained and repaired, projected increases in the cost
of materiais and labor, interest to be earned by such fund, and the advice of Declarant and such
consultants as the Maintenance Board may empioy. The reserve fund shali be deposited in a special
account with a lending institution the accounts of which are insured by an agency of the United
States of America or may, in the discretion of the Maintenance Board, be invested in obligations of,
or fully guaranteed as to principal by, the United States of America. Such fund shall hereafter be

reterenced to as the “Reserve Fund”

ARTICLE VI
Insurance

Section f. Maintenance of Insurance. Commencing not jater than the time of the first

conveyance of a Lot in Southwinds Circle at Murphy's Landing to an owner other than Declarant,
the Exterior Maintenance Association shall maintain, to the extent reasonably available, the
following insurance with respect to Lots and Dwelling Units located in Southwmds Circle at
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Murpnay's Landing:

(A}

Master or blanket type policy of fire insurance with extended coverage endorsement
(including vandalism, sprinkier leakage (if appropriate}, debris removal, cost of
demolition, malicious mischief, windstorm: and water damage) insuringthe Dwelling
Units located on each Lot in Southwinds Circte (including all of the fixtures installed
therein as of the date thereof, and specifically including, without limiting the
generality of the foregoing, interior walls, interior doors, built-in cabinets and
counters and electrical and plumbing conduits, pipes and fixtures initiaily mstalied
by the Declarant, and any fixtures, equipment or other property within a Dwelling
Unit which is to be financed by & first mortgagee, and including also common
personal property, supplies, building service equipment, butnot including carpeting,
drapes, wall coverings, fixtures, furniture, furnishings, or other personal property
supplied or installed by Owners or tenants and aiso not including land, foundations,
excasation and other tlams normally excluded from coverage) and covering the
interests of the Exterior Maintenance Association and its directors and all Owners
and their mortgagees, as their interests may appear, for full insurable replacement
cost, as determined annually by the Mawntenance Board. If permitted by the
insurance company writing the policy, improvements and betterments not part of the
Dwelling Unit as originally constructed may, at the direction and sole cost and
expense of the Qwner of the subject Lot, be issued under arider to the master policy,
that part of the premium allocable to such improvements and betterments being
chargeable against the specific Lot to which it applies. Said policy shall afford, as

il



a mimimum, protection against the followmng:

(1

2

ioss or damage by fire and other perils nonnally covered by the
stzndard extended coverage endorsement;

all other perils which are customerily covered with respect to projects
similar in construction, location and use, including all perils normally
covered by the standard "all risk" endorsement, where such 1s
available. The rame of the insured under such policies must be set
forth therein substantially as follows: “Southwinds Circle Exterior
Maintenance Association, Inc. for the use and benefit of the
Individual Owners” The policies may aiso be issued in the name of
an authorized representative of the Exterior Maintenance Associgtion,
including any Insurance Trustee with whom the Exterior Maintenance
Association has entered into an Insurance Trust Agreement, or any
successor 10 such trusiee, for the use and benefit of the individual
Owners. Loss payable shall be in favor of the Exterior Maintenance
Association (or Insurance Trustee), as 2 trustee for each Owner and
each such Owner's first morrgagee. Each Owner and each such
Owner's first mortgagee, if any, shall be beneficiaries of the policy
with respect to each Dwelling Unit, in proportion to the insurable
value of such Dwelling Units compared 1o the aggregate insurable
vaiue of afl Dwelling Units. Evidence of insurance shall be issued to
each Owner and first mortgagee upon request. Policies must provide
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for the recognition of any Insurance Trust Agreement.

If reasonably available, such policies shall inciude:

(1)

4

(3)

Agreed Amount Endorsement {or like endorsement);

Infiation Guard Endorsement:

Construction_Code Endorsements {such as a Demoiition Cost

Endorsement, a Contingent Liability from Operation of Building
Laws Endorsement and an Increased Cost of Construction Endorse-
ment) if the preject is subject to a construction code provision which
would become operative and require changes to undamaged portions
of the improvements, thereby imposing significant costs in the event
of partiai desiruction of the project by an insured peril; and

Steam Boiler Coverage (if applicable) for loss or damage resulting

from sieam boiler equipment accidents 1k &n amount not less than
$36,000 per accident per focation,

Misceilaneous All such Policies must provide for the following:
recognition of any Insurance Trust Agreement; a waiver of the right
of subrogatton against owners individually; that the insurance is not
prejudiced by any act or neglect of individual Owners which s notin
the controt of such Owners collectively; and that the policy is primary

in the event the Owner has other insurance covering the same oss.

Workmen's compensation, occupational disease and like insurance (if the Exterior

Maintenance Association has eligible employees);
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(C)  Comprehensive public liability insurance in such amounts and with such coverage
as the Maimtenance Board shall from time to time determine, but at least:

(6} insuring each officer and member of the Maintenance Board, the managing
agent and each Owner and with cross liability endorsement to cover liabilities
of the Owners as & group to an Owner and with a "Severability of Interest
Endorsement” which would preclude the insurer from denying the ¢laim of
an Owner for the negligent act of another Owner, occupant or the Exterior
Maintenance Association; and

(7)  inamounts generally required by private institutional mortgage investors for
projects similar in construction, location and use; provided, however, that
such coverage shall be for at least $1,000,000.00 for bodily injury, including
deaths of persons and property damage anising out of a single occurrence,

(D}  Such other insurance as the Maintenance Board may deterntine.

(E)  All such policies must provide that they may not be canceled or substantially
modified by any party without at least 10 deys' prior written notice to the Exterior
Maintenance Association and to each holder of o first morigage which 1s listed as 2
scheduled holder of a first mortgage in the insurance policy.

Section 2. Owners' Individun] Policies. Each Owner should carry, and shall be responsible

for carrying, insurance for his own benefit insuring his personal liability, and his carpeting, wall
covering, fixrures, furnsture, furnishings, and other personal property, and fixtures and other property
supplied or mstalled by him or a previous Owner or tenant, provided that all such policies must, if
obtained, contasn waivers of subrogation and further provided that the liability of the carriers issuing
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insurance obtained by the Exterior Maintenance Association shall not be affected or diminished by
reason of any such additional insurance carried by any Owner.

Section 3. Additional Coverapes. In addition and suppiement to the foregoing powers, and
not 1n limitation thereof, the Maintenance Board shail have the suthority at all times without action
by the Owners to obtain and maintain all coverages and endorsements required by any first
mortgagee, for the acceptance of mortgages on Dweiling Units, as such requirements are amended
from time to time.

Section 4. Insurance Trustee, Notwithstanding any of the foregoing provisions and

requirements refating to property or liability msurance, there may be named as an nsured, on behalf
of the Exterior Maintenance Association, the Exterior Maintenance Association's authorized
reprigsemlative, including any trustee with whom the Exterior Maintenance Association may enter
into any Insurance Trust Agreement or any successor to such trustee {each of whom shall be referred
1o herein as the "Insurance Trustee™), who shall have exclusive authority to negotiate losses under
any policy providing such property or liability insurance.

Each Owner, by acceptance of a deed to his, her or its Lot in Southwinds Circle at Murphy’s
Landing, hereby appoints the Exterior Maintenance Association, or any Insurance Trustee or
substitute Insurance Trustee designated by the Exterior Maintenance Association, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof: the negotiation of losses and execution of releases
of liability; the execution of all documents; and the performance of all other acts necessary to

accomplish such purpose. The Exterior Maintenance Association or any Insurance Trustee is hereby

required 1o receve, hoid, or otherwise property dispose of any proceeds of insurance 1n trust for

e
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Qwners of Lots in Southwinds Cirele at Murphy's Landing and their first morigage holders, as therr

interests may appear, and to apply and admunister the same as follows:

(A)

(8)

All insurance proceeds paid to Exterior Maintenance Association or Insurance
Trustee {hereinafter sometimes referred to merely as "Trustee™) shall be deposited in
escrow with a title insurance company or other depository acceptable to the Trustee
and a majority of first mortgagees of record.

The Owner of the Dwelling Units with respect to which the insured loss occurred
shall, wiihin thirty (30) days after insurance proceeds are deposited in accordance
with paragraph (A) above, eater into a firm contract with a qualified builder
providing for the reconstruction or remodeling of the Dwelling Unit, to substantially
the same condition as existed immediately prior to the insured loss; provided,
however, that no coniract shall be entered into by the Owner for an amount in excess
of the insurance proceeds then held by the Trustee for said Dwelling Unit, until
additional funds are deposited by the Owner sufficient to cover all construction costs
as determined by the Trustee and first morigagee. Said reconstruction or remodeling
shall be commenced and completed with due diligence and in no event shall said
work be completed later than 180 days after said insurance proceeds are deposited
in escrow as aforesaid. The Exterior Maintenance Association and first mortgagees
of record of the Dwelling Units affected and the Lots underlying the same shall have
the right, but not the obligation, to deposit such additional funds in excess of
insurance proceeds as may be required to permit construction as herein provided and
any such advenees shall be a lien upon the Lot or Lots subordinated, however, to the
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(D)

interests of first morgagees of record.
Tn the event the Owner fails to enter into & contract as provided in subparagraph (B}
above, or in the event that reconstruction or remodeling is not commenced OF
completed as provided above, then the Trustee or the first morigagee of record, with
the consent of the Trustee, shall have the right, but not the obligation, to enter into
{hose contracts which it deems necessary to complete said reconstruction or
remodeting of the Dwelling Unit, and the Trusteg oT first mortgagee shall have the
right to have said insurance procecds applied in satisfaction of any obligation
incurred pursuant o said contracts, without liability of any kind to the Owmer,
meluding, but not fimited to, interest on said insurance proceeds. The Trustee may
empicy any bonded party of parties ag its agents in exercising those functions given
10 it in this Section 4. The Trustee shall be empowered o pay said agent a reasonable
fee for the services rendered by said agent and to collect said charge from the Owner
or Owners, as the case may be, and in the same manner as that which is provided
heremn for the collection of an nsurance premium paid by the Maintenance
Asspclation.
Disbursement of funds on deposit pursuant to subparagraph (A) above, for contracts
for reconstruction or remodeling entered into under subparagraphs (BYand (C)above,
shall be made by a title Insurance COmPpany or other agent {"Agent") selected by
Trustee and the affected first morigagees of record, subject to the following!

(1)  Receipt by Agent of such sworn construction statements, lists of

subcontractors, lien waivers and receipts as it shall deterrmine o be
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{E}

(F)

appropriate. Disbursements may beby periodic or progress payments,
and Agent may make such inspections and withhold such payments
as it deems necessary to insure completion in compliance with plans
and specifications. Agent shall be entitled 10 a reasonable fee for the
services rendered by it, and the Trustee may collect such fee from the
Gwner or Owners, as the case may be, and in the same manner as that
which is provided herein for the collection of insurance premiums
paid by the Exterior Maintenance Associauon.

{2)  In the event a contract is entered into pursuant to subparagraph (B)
heretnabove, the written consent of the Owner to said payment or
payments.

In the event that a remodeling or reconstruction contract is, for any reason, not
entered into pursuant to the provisions of subparagraphs (B) and (C) hereinabove,
within 180 days after deposit of insurance proceeds in escrow for a damaged or
destroyed Dwelling Unit, as herein provided, or i1n the event there are excess funds
after reconstruction or remodeling, the proceeds or excess, as the case may be, shall
be disbursed 10 each Owner and mortgagee of record of the affected Lot as their
interests appear.

In the event the Owner whose property is damaged fails to make satisfactory
arrangements for the repair and reconstruction: of the damaged property and, in the
event the Trustee decides to repair and reconstruct the damaged properiy and it is
determined by it that the insurance proceeds are not sufficient for &ll costs and
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expenses associated therewith, the Exterior Maintenance Association or the fiest
morigagee may deposit, arrange for and disburse funds over and above the insurance
proceeds to complete the repair and reconstruction and to pay the costs associated
and reiated therewith. Upon completion of the work, the Maintenance Board may
jevy a Special-Charge Assessment against the Owner, which Special-Charge
Assessment sthall be a lien agamnst the Lot having the effect of an assessment lien
under Articie V hereof, but superior to all other annual and special assessments, and
witich tien may be enforced in the same manner as provided herein for other
assessment liens, The Special-Charge Asscssment shall be in the amount expended
by the Trusiee over and above the insurance proceeds received by the Trustee to
repair and reconstruct the Owner's premises, including necessary costs, expenses and
fees nssociated with the work,

() Bettermenis or improvements made subsequent 1o the date of initial conveyance of
a Lot by Declarant to an Owner other than Declarant by any Owner to his Lot shall
bethe responsibility ofthe Owner to insure separately {or by rideras above provided)
if he desires the same insured. If the Trustee or first morigages undertakes the
reconstruction or remodeling of a Dwelling Unit as above provided, the same need
be restored only to substantially the same condition as the Dwelling Unit was as of
the compleuen of oniginal construci:on thereof.

Section 3. Insurance Premiums. Insurance premiums for any blanket property insurance

coverage and the other (nsurance coverages purchased by the Exterior Maintenance Association,
shall be common expenses io be paid by assessments levied by the Exterior Maintenance
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Association, and such assessments shall be held in a separate escrow account of the Exterior
Maintenance Association and used solely for the payment of the blanket property insurance

premiums and other insurance premiums as such premiums becone due.

ARTICLE V}{
Exterior Maintenance Association
Membership snd Voting

Section 1. Initinlly, the person(s) who serve as incorporator(s) of the Exterior Maintenance
Association shall be the member(s) {the “Initial Member(s)™"). The Initial Member(s) shall remain
member{s) of the Exterior Maintenance Association until the Exterior Maintenance Association
Articies of Incorporation are accepted by the Indiana Secretary of State, at which time the Initial
Member(s) shall cease to be member(s) unless they also qualify as Class A or Class B members.
Every OwnerofaLotin Southwinds Circle at Murphy’s Landing shallbea member of the Extenor
Maintenance Association, Apart from the Initial Member{s), 8 membership in the Exterior
Maintenance Association shall be appurtenant 10 and may not be separated from ownership of any
Lot in Musphy's Landing.

Section 2. The Exterior Maintenance

Association shall have the foliowing two classes of voting membership:

Class A, Class A members of the Exterior Membership Association shall be all Owners of

Lots in Southwinds Circle at Murphy's Landing with the exception of the Declarant. Class
A members shall be entitled to one (1) vote for each Lot owned in Southwinds Circle at
Murphy's Landing. When more than one person iolds an interest in any Lot in Soutbwinds
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Circte at Murphy’s Landing, all such persons shall be members. The vote for such Lot shall
be exercised as the members holding an interest i such Lot determine among themselves,
but in no event shall more than one vote be cast with respect 1o any Lot,

B. Class B. The Class B member of the Exterior Maintenance Association shall be the
Declarant, The Declarant shall be entitled to three (3) votes for each Lot owned n
Southwinds Circle at Murphy's Landing, For purposes of this calculation, it shall be
assumed that Declarant owns all Lots 1n Southvwinds Circle at Murphy's Landing, which
number shall be reduced as such Lots are convayed by the Declarant to an Owner. The Class
B membership shall cease and be converted to Class A membership on the happening of
cither of the following events, whichever occurs earlier: {a) when the total number of votes
outstanding in the Class A membership is equal to the totai number of votes outstanding in
the Class B membership; or, (b) December 31, 2005,

Section 3. Professiona]l Management. No contract or agreement for professional

management of the Exterior Maintenance Association, nor any other contract between Declarant and

the Exterior Maintenance Association, shall be for a term in excess of three (3) years, Any such

agreement or contract shall provide for terminntion by either party with or without cause and without

pavment of any termunation fee upon written notice of ninety (90) days or less.

ARTICLE VIl
Architectural Control

Section 6.2 of the Declaration shall be inapplicable to Southwinds Circle and, instead,

architectural control with respect to Dwelling Units ead Lots in Southwinds Circle at Murphy's
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Landing shall be as follows:

o building, outbuilding, mailboy, fonce, satellite dish, wall or other structure, except
origmal construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or maintained upon Southwinds Circle, nor shall any exterior addition
to or change or alteration therein, other than by or on behalf of the Declarant, be made until
the plans and specifications showing the nature, kind, shape, height, materials, colors and
iocation of the same shall have been submitied to an approved in writing as to harmony of
external design and located in relation to surrounding structures and topography by the
Declarant, until the end of the Development Period, and thereafier by the Maintenance
Board. AftertheDevelopmentPeriod, the Maintenance Board may appoint three (3) ormore
representatives to an Architectural Committee. Any change in the appearance or the color
of any part of the exterior of a Dwelling Unit shall be deemed a change thereto and shall
require the appraval therefor as above provided. However, there shall be no such approval
of the planting of hedges, walls, fences, structures and/or other irmprovements prohibited
under Section 3.8 of the Declaration, and any such approval shall be null and void. Inthe
event that written approval is not received as required herennder within thirty (30) days after
complete plans and specifications have been submitted, then the request for approval shall
be deemed denied.

ARTICLEIX
Boundaries

“Plans”, as that term 15 used hereir, shall mean and refer to the floor and building plans of
any Duplex and the rwo Dwelling Units contamed therein and located in Southwinds Circle, together
with any surveys, elevation plans of the real estate and Duplexes, duly certified by a registered
architect or licensed professional engineer. 1n the event that any horizontat or vertical boundary line
as shown on the Plans does not coincide with the actuzl Jocation of the respective walls, floor,
ceiling, driveway or roof of any Dwelling Unit because of inexactaess of construction, settling after
constructions, or for any other reasen, then the boundary fines of each Dwelling Unit and its
respective walls, floor, ceiling, driveway or roof shall be deemed to be, and treated for purposes, of

occupancy, possession, maintenance, decoration, use and enjoyment, as inaccordance with the actual




and existing construction. In such case, permancnt easements for exciusive use shall exist in favor
of the Owaer of sach Dwelling Unit in and to the space tine outside of the boundary lines of the
Dwelling Unit and its respective walls, ficor, ceiling, driveway, or roof as indicated on the pians, but
within the walls, floors, ceilings, dnveway or roof of the Dwelling Unit as the same may actuaily
exist.
ARTICLEX
Amendment

Section 10.3 of the Declaration specifies the manner in which the Declaration can be
amended. Section 10.3 of the Declaration is hereby supplemented to provide as follows for the
amendment of this Southwinds Circie Supplemental Declaration:

Notwithstending anything heremn to the contrary, until January i, 2017, this Southwinds

Circle Supplemental Declaration can be amended or modified by an instrument recorded in

the Office of the Recorder of Marion County, Indiana, proved and signed by at least ninety

percent {90%) of the then Owners of Lots in Southwinds Circie at Murphy's Landing, and

thereafter, by an instrument signed by at least seventy-five percent {75%) of the then Owners

of Lots in the Southwinds Circle at Murphy's Landing. Provided, however, that none of the

rights or duttes of the Declarant reserved or set outin this Southwinds Circle Suppiemental

Declaration may be amended or changed without the Declarant’s prior written approvak.

Provided, further, that this Southwinds Circie Supplemental Declaration may also be

amended by the Declarant, if it then has any ownership intercst in Southwinds Circle, at any

lime within four (4) vears after ibe recordation of the Southwinds Circle Supplemental

Declaration.

ARTICLE X1
Party Walls

Seetion 1. General Rules of Lawto Apply. Each wall which is built as a part of the original

construction of any Duplex in Southwinds Circle at Murphy's Landing and which connects two (2)

or more Dwelling Units, or forms part of walis in two (2) or more Dwelling Units, shall constitute
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a party wall (any such wall being herein referred to as a2 “Party Wall"} and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party walls and
fiability for property damage duc to negligent or intentional or willful zcts or omissions shall apply
thereto.

Scetion 2. Sharing of Repair_and Maintenance. The cost of reasonable repair and

matntenance of a Party Wall shall be shared by the Owners of Lots in Southwinds Circle at
Murphy's Landing who make use of such Party Wall, proportionately.

Section 3. Destruction by Fire or Other Casually. If any Party Wall is destroyed or damaged

by fire or other casually, then, to the extent that such damage is not covered by insurance maintained
by any of the Owners of Lots m Southwinds Circle at Murphy's Landing who make use of such
Party Wall or by the Exterior Maintenance Association, and repatred out of the proceeds of same,
any Owner of a Lot in Southwinds Circle at Murphy's Landing who has used the Party Wall raay
restore it, and ifthe other Owners of Lots in Southwinds Circle atMurphy’s Landing thereafter make
use of the Party Wall, they shall contribute to the cost of restoration thereof in equal proportions
without prejudice, however, to the nght of any such Owners of Lots in Scuthwinds Circle at
Murphy's Landing to call for a farger comribution from the others under any rule of law regarding
linbility for negligent, intentional or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, to the
extent that such damage 15 not covered and paid by the insurance provided for herein, an Owner of
a Lot in Southwinds Circie at Murphy's Landing who by his negligent or willful act causes the Party
Wall 1o be exposed 10 the elements shall bear the whole cost of furnishing the necessary protection

against such elements,
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Saction 5. Right to Comrbution Runs with Land. The right of any Owner of a Lot 1»

Southwinds Circie at Murphy's Landing for contribution from any other Owner of e Lot in
Southwinds Circie at Murphy s Landing under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title.

Section 6. Arbitration. Inthe eventofany dispute arising conceming & Party Wall, orunder

the provisions of this Article, each party shall choose one arbitrator, and the decision shall be by a
mayority of all the arbitrators. {Shouid any party refuse to appoint an arbitrator within ten days after
written request therefor from another party, the Maintenance Board shall select an arbitrator for the
refusing party).
ARTICLE XII
Corrections

Section 2.14 of the Deciaration 1s hereby deieted and replaced by the following:

Section 2.14 “Plat” means the subdivision plat of piats or the Property, and any subsequently

recorded “as built” plats for Lots mn the Additional Real Estate, which are recorded with the

ecorderof Marion County, Indisna, as the same may be hereafter amended orsupplemented

pursuant to this Declaration. Any subsequently recorded “ps-builf” or amended plat shall
supersede any previously recorded Plat pertaining to the same renl esiate.

All terms. conditions, priviieges. obligations and provisions of the Declaration, as hereby
amended, suppiemented and corrected shall remain in full force and effect.
CROSSMANN COMMUNITIES PARTNERSHIF,

An Indians General Partnership

an Indiana ne artaer

By: [/ A [ (AL
\ Richard H. ﬂmmmmﬁm_..nm:_mnw(
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ST.ATH OF INDIANA )
}88..
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for sald County and State, personalty
appeared Ricnard H. Crosser, and haviag been duly swom, acknowledged execution of this First
Suppiement to the Declaration of Covenants, Conditions and Restrictions of Southwinds at
Murphy’s Landing, as President of Deluxe Homes, Inc., an Indiana Corporation, a general partaer
of Crossmann Communtties Partnership, an Indianz general partrership.

Witness my hand and Notanal Seal this 54l day of “ymueu. ., 1908,
N LN f v
Lol \ .
My Comnussion Expires: 0y S ‘ A fT.,n.I
Thnan, o LOOG Notdry Public NS
Y
Residing 1n Pewd e County Shieley Ry . f u.; e
7

Printed Name

Presared By:

Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98" Street, Suite 220
Indianapolis, Indiana 46280

(317) 844-0106



4 part o! the Northeas: i.+4 of Section 15, Townshir i2 Norta, Range I Zest,
of the Seconc Principal Maridian, Cily of Indianapolis, Perry Township, Mar
Countyv, indiana, mere partctiarly descrived as follows:

COMMENCING ai the Northwesi corner of said Northeast 1/4, said point marked by
a monument lound and conilirmed by County Surveyor iles, said powin! being as
referred to in a certain lLand Title Survey preparec ol the parent parcel fer
Blufiview Farms, Ine. by MSI Corperation, dated Marcn 18, 1993 and last revised
June 30. 1993, certifies by Bryan 7 Catlin (LS. £810012); saild peint also

peing :n the inlersection of Southport Road anc Harding Street as now located;
thence South 00 degrees. 13 minutes, 31 seconds ¥est, along the Wesl line of
said Northeast 1/4 and in said Harding Street 1123.28 feet to the POINT OF
BEGINNING; thence North 89 degrees, 02 minutes, 44 seconds East, 357.35 feel;
thence North 00 degrees, 57 minutes, 16 seconds West, 105.00 feet: thence North
8% degrees. D2 munutes. :4 seconds East, 328.69 feel io a point on a tangent
curve o the left {rom which ithe radius point bears North 00 degrees, 57 minutes,
16 seconds Yest, 125,00 feel: thencs easlerly along said curve, 34,11 feet to

a2 point irom which the radius point bears North 16 degrees, 35 minutes, 21
seconds Test, 123,00 feet; thence South 16 degrees, 35 minutes, 2| seconds East
radial o said curwve, 103.C0 feet; thence North 63 degrees, 37 minutes, 42
seconds East, 78.18 feei; thence No-th 44 degrees, 03 munutes, 49 seconcds East,
78.156 feet; ithence Norih 2+ degrees, 29 runutes, 35 seconds East, 78.13 feet;
thence North 06 degrees, 0. minules, 31 seconds East, 72.66 feel; ihence North
00 <agrzes, 37 minutes. 18 seconds West, 20.00 feet; thence North B9 degrees,
02 m aules. 44 seconds Easl 175.16 feei; thence Souih 74 degrees, 59 minutes,
17 seccnds East, 70.00 ieet lo a point in the cenler oi Blulf Road as located
per said Lend Title Survew (ths next seven {7} courses being on said center

of Bluli Road); thence Soulh 13 cegrees, 00 muinutes, 43 seconds West, (70.33
feet; tnence South 13 gegrees, :3 munutes, 36 seconcs West, 348.34 feet; thence
Seuth 17 degrees, 21 munutes, 07 seconds West, 103.61 feat; thence South 21
degrees, 33 minutes, 02 seconds West, 198.00 leel; thence South 27 degrees, 17
minutes, 1i seconds West 5530 feel; thence Soulh 33 degrees, 18 minutes, 25
seconds West, 330.00 feel; ixence South 37 degrees, 34 minutes, 18 seconés
Wesl, 267.268 feel; thencs North 32 degrees. 10 munutes, 48 seconds West, 984.567
feet lo 2 point on the Yesi line of said Northeast i/4, said point alse Dbeing

1n said Harding Street; thence North 00 degrees, 19 minutes. 3! seconds Fast,
along saia West line and in said Harding Streeb 283.73 feet to the POINT OF
BEGINNING, contamning 19.38355 acres, more or less, subject to all easements,
highwavs, rights—of=ways, and restrictions of record,
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