PLAT COVLNANDIG AND RESTRICTIONS

SPREDWAY WOOHS

SETION !

The undersignad, Weslorn Americn Rral Estate, Inec., an
Iindiana corporation {(thn "bevelope1®}, in (ae Owner of the real
estale mnre specifically described in Exhibit “"A®  attached
herete (the *DPral Estala"}). The Dhnvelsper is  concurrently
platting and subdividing the Real Eskate as shown on the plat
for ﬁpaeﬁwgg' wootls, Section 1, whirh is filed of
record ﬂﬂjo{ 00 | 1994, in the nifice of the Recorder of

Marion County, Indiana (Logether, the "Plat*} and desires in
the Plat to subject the Real Estale ko the provisions of these
Plat Covenants amnd Restrictions. The subdivision created by
the Pilat (the "Subdivision®) is to he konown and designated as
"Spewdway Woods.” In atidition tn the covenants and
reskrictions hereinafter set forth, the Real Estake is also
suhject to those covenants and restrictions rontained in tha
Declaraktion of Covenants, Cohditions and Restrictions of
fpecdway Woods, as the same may be amended or supplemented from
time to time as therein provided {the "Declaration™), and to
the rights, powers, duties and obligations of the Speedway
Woods Comnnnity Association, Ine. ({(Lhe “Association"™), sel
forth in the Deeclaration, If there is any irreconcilable
conflict between any o0f the covenanks and restrictions
contained herein and any of the covenants and reskrictions
contained in the Declaration, the covenanks and restrictions
contained in the Declaration shall govern and conkrol, but only
to the exteat of the irreconcilable conflict, it being the
intent hereof that all covenants and restrictions contained
hecein shall be applicable tn the Real Estate to the fullest
extent possible. Capitalized terms used herein shall have the
same mesning as given in the Declaration,

In ordey to provide adequate protection to all present and
futuzre Owners of Lots or dwellings in the Subdivision, the
following covenants and restrictions, in addition te those set
forth in the Declaratlon, are hereby imposed upon the Real
Estate:

FOLZFO-F¥EET # 3sul

i, PUBLIC RIGHT OF WAY. The rights-of-way of the
streets as shown on the Plat, if not herebofore dedicated to
the public, are hereby dedicated to the public for use asz a
public right-of-way.

2. COMMON AREAS. There are areas of ground on the Plat
marked "Common Area." Developer hereby declares, creates and
grants a aon-exclukive easemenk in favor of each Owner for the
use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration.
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3. DRALNAGE UTILITY AND  SBWER  EASEMENTS. There are

areas of groundd on the vlal matked "Brainage Gtllity and Sewer
Fagrmant s, " The brainage Utility amnl Sawnr Esgements are
hereiy cieated and regetved (a) for the use of pBevelnper, all
puhiir  ulility rompaning {ant including trantportation
companies), goverinmeautal ag neies and the  Assaclatinn for

arcess 1o and instaliation, maintenapee, repaiy or remnval ol
poles, mains, dnets, dratns, lines, wires, cables and other
equipment and faciltitias  (nr the  furnishing of uwlility
servicas, including hut not limited Lo sanibary sewers, storm
snwars and cable telavigion services; and (b} for (i} the use
uf paveloper during Lhe “Development leriod” {as such lerm isx
definett in the Dreelaration) for access to and installation,
rapaiv ar i1amoval of @& draipage Ssystem, either hy surface
drainage or appropriate underground inxtallations, for the
Keal FEstate amnd adjoining properly, (ii) the use of the
Assoriation and the Deparlments of Public Works ands/or Capital
Assnt Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainmage Bystem
and fnr acress to and maintepnance, repeir and replacement of
the sanilary sewer systom. The owner of any %ot in the
Subdivinion subject to a Drainage Utility and Sewer Easemont,
intlikiing any builder, shall be required to keep the portion
of said Drainage Utility and Sewer Easement on the Lot free
trom obgtructions so that the storm water drainage will be
unimpeded and will not be changed ov altered without a permit
from the Department of Puablic Works or the UDepartment of
Capital Asset Management and prinr written approval of the
beveloper. The delineation of the Dbrainage Utility and Sewer
Easerment areas on the Plat shall not be Geemed a limitation on
the rights of any entity for whose use any such easement is
created and reserved Lo go on any Lot subject to such sasemant
temporarily to the extent reasonably necessary £or the
exercise of the rights granted to it by this Paragraph 3.
Except as provided above, ne rhructures or improvements
{except walkways and driveways), including without limitation
decks, patios, walkways or landsceping of any kind, shall be
erected or maintained vpon said easements.

4, LANRSCAPE AHD MOUNDING EASEMENTS. There are areas
of ground on the Plat marked “Landscape and Mounding
Easement." Developer hnreby declares, 2reates and reserves
the Landscape and Mounding Easements for the preservation of
the mounds, the trees, bushes, shrubbery and other vegetation
in such areas. No improvements {iucluding, without
limitation, decks, walkways, patios and fences except thoss
fences constructed by the Developer which are explicitly
permitted) shall be erected or maintained within or upon such
Landscape and Mounding Easements without the prier written
permission of the Architectural Review Committee. HNo living
txees, bushes, shrubbery or other vegetation shall be removed
from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, Developer, the
Department of Public Works of the City of Indianapolis. the
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Departiwenl of Capiial Anset Managrment or the Assecliation iy
vonpnetion with such entity's use aof tha Dratnage Jlility and
Sewnt Fasomankr as hoorain peupittnd: or {h) by Developnr (o
any onllty relatad to PDevelopar) in connection with b
developmant of the Rral Estabe, .

N QUILDING  LUCATION. -~  FRONT, BACK ARD  SIDE  YARD
REQUIREMENTS - Building setbark lines are esteblighed on . ho
Plat, No building shall be erected cr maintained hnbtween snid
sntback Iines and tho fronk, rear or side lob line (aw the case
may bm} of a hot. Thae setback !ines way vary in depin from the
minimum as Oesignated on the Plat. The miniwnwm freet selback
shall "be consistent with the developmen! skaadards of  the
applicable zoning elaspitication unless suach setback has heen
modified by & granl of variance. Tbe minimim rear yard setback
shall be twenty (20) fert rrom Lhe rear preperty lines te the
living area. Excopl a5 otherwise shown on the Plak,  Ehe
minimum fron! Lot width at Lthe designated setback shall he at
least fifty (50) feet at the designated sethack. Except as
otheiwise shown on the Plat, the minimum Lot area shall be 5000
sgquare feet. In addition, no building shall be erected o:
maintained closer to any side Lot line of any Lot than four (4)
fout.

6. PHELLING . _UNIT _SI%E__AND __O7THER _ REQUIRFMENTS. No
dwelling constructed on a Lot shall have legs than one thousand
{1,000} sguare feet of floor area, exclusive of gazages,
carporlis and open porches. The minimum main (first floor)
floor asrea ol any building higher than one story shall be six
hwndred sixty (660) square feet. Each dwelling shall inelude
st a minimum an attached one-car enclosed garage. ‘The portion
of the total area of any Lot that is covered by the residential
dwelling {inpluding any attached residential aCCessS0ry
building} shall not exceed thirty-five percent (35%). The
maxinmum height of any residential dwelling constructed on a2 Lot
shall bhe thirty-five (35) feat. The maximum height of any
attached residential accessory building shall be twenty {20)
feet. .

7. pOT USE. All Lots in the Subdivision shall be used
solely for residential purpuses. ¥No business building shall be
grected on any Lot. No sbtructure shall he arected, placed or
permitted to remain on any Lot other than one detached
single-family dwelling not to exceed two stories in height and
permanently attached residential accessory buildings. Any
attached garage, sttached kool shed, attached storage building
oz any aobther attached bullding erected or used as an accessory
building to a dwelling shall he of a permanent type of
construction and shall conform to the general architecture and
appearance of such dwelling and shall be approved prior to
construction by the Architectursl Review Committee.
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a. ACCESEORY  ARD  TEMPORARY  DBUILLINGS. Hao traiters,
aharks, outhauses or detached o unenclosed sbe: o hedds, tool
shrds or Arensaary bulddings of any Rl Bhall bhp erected or
sttvated un any Lot in the Sulkliviglion, azespt bthat uyed by the
Neveloprr or by a builder during developmool of the Subdiviaion
or the ronabtruection of a residential buliding oh the property,
whirh Lempurary conglruction  structures  shall  he piomptly
vemnved  upen completion of ronstiuclion of the Suldivision or
building, as the case may be, No atbtarhed atorage rheds shali
he arfdded to esny residential unit unless sald storaym shed ig of
an architectural design oompatible with the residentinl unit
and bhas been approved hy the Architerctunral Review Committea of
the Association.

9. TEMPORARY STRULTURES. No  bLrailer, camper, motor
home, Lruck, shack, teat, boat, recreational vehiole, garage or
outbnilding may be used at any timg as a dwelling, temporary or
parmaasent; nnr may any sbructure of 3 temporary rcharacter be
used as a dwelling.

10. QNUISANCES. HNo domestic animals ralsed for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lat, nor shall anything oe
dons thereon which may be or may become 38 sSerious annoyance or
nuisance to the neighborhood.

11. VYEHICLE . PARKING. No canper, moktpr home, bruck,
trailer, hoat or recreational vehicle of any Rind may be stored
on ©ny street or on any Lot in open public view. No vehicles
of any kind may be put up on blocks or jacks tc accommodate car
repair on a Lot unpless such repairs are done in the garage.
Digabled vehicles shall not he allowed to remain in open public
view, MNo cormercial vehlicles over three-guarter (3/4) ton or
trucks with business signs or logos shall be parked in the
Subdivision except inside 3 garage.

12. PBIGNS. No sign of any kind shall be displayed Lo the
public view on any Lot, except that one sign of not more than
six {6) sguare feet may bhe displayed at any time for tkhe
perpose of advertising a properky for sale, and except that
Developer and its affiliates and designees, including the
builders, may use larger signs during the sale and development
of the Subdivision.

13. PMAILBOXES. All mailboxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth
by the Architectural Review Commicicee.

14, GARBAGE ARD REFUHSE DISTOSAL. Trash and refuse
digposal will be on an individeal basis, Lot by Lot. The
community shall not contain dumpsters or other Eorms of general
otv common btrash accumulation except to facilitate development
and house construction. No Lot shall be used or maintained as
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a dumping yround {ar {rash. nbiah, garhage and okbher warte
shall be kopt in  sanlinry rontnlnarn, A1} mgquipment  for
slaraga or dlspeosp! of rich materials shall be kept claan and
shall mnt De stoved oa apy Lot in open public viaw, Ho
rubbish, yarbage or nthar waslw shali be nlilowed to aceoumulata
an any Lot No houmoownre: oy oodeupant of a Lo® shall burn nr
hury ony yarbiage or refusa.

15. BTORAGE TANKS. HNo qgas, oll or obher storage tanks
shall he installed oun any hLot.

16. WATER _ SUPPLY, AND BLWAGE SYSTEMS. No private or
semi~pylvate watear supnly or sewage dispogel system mey he
tocaled upon any Lot. No septic lank, absorpkion fleid or
other method of sewage dluposal shall be located or construzted
on any Lot.

17, LITCHES AWD. _SWALES. All owners, including bullders,
ghall Keep unobstructed and in good msintenance and repaeir all
open storm water drsinage ditches and swales which may be
located on their respective Lots.

1B. DRIVEWAYS. Each driveway in the SBubdivision shall be
of concrate or asphalt matarial.

1%.  BAHTENNA AND SATELLITE DISHES. No cutside antennas or
satellite dishes except thosz approved as to sige., design and
location by the Architectural Review Committee.

20, AMNINGE. No mekal, fiberglass, canvas or similar
type material awnings or patio cnvers shall be permitted in the
Bubdivision, except that a bhuilder may utiliza a canvas or
similar type materisl awning on its model home sales center in
the Sukdivinion.

21. EEBCING.

{(a) Neo fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstrucl reasonable vision, light or air. All fences shall
he kept in good repsir and erected 50 a5 to enclose the
properiy and decorate the same without unreasonabhle hindrance
or obstructicn to any other property. Any fencing permitted to
ba used in the Bubdivision {(unless installed by Peveloper) must
be wooden or black or green vinyl coated chain link and shall
not be higher than six (6) Ffeet. Uncoated chain link fencing
is prohibited. WNo fencing shall extend forward of the furthest
pack front corner of the dwelling. All £encing style, color,
logation and height shall be generally consistent within the
Subdivision and shall be subject to prior writken approval of
the Architectural Review Committee.
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{h) In addltion to the restrictions in the preceding
subparageaph (a) all lols ubutting Vermont Blreet are subinel
to the following tentrictions: (§) fencen shall not he highnr
Lthan foarty ‘we (42) inchos and (3i) no fence rhaly extend intao
apy Lamdseape and Moundinyg Farements.

1
22. BWIIMMING DOOLS. HNo abova-qroumnd swimnlng pools shall
han permitted in the Subdivision. No hard surfaced ngmports
rourls ot any kind shall b parmitted on any Lot excephk asn
approved by the Architectural Review Committes,

23. BSOLAR  _PAHELS. Ho snlar  hasl panels shall be
permiteed on roofs of any strunturas in the Bubdivision. All
guch panels shall be enclosed within fenced arean and shall he
congraled from the view of neighboring Lots, common areas and
the streets,

24. QUTBIPE  LIGRTING. Exrcept as otherwise approved by
the peveloper in connection with a builder's model home sales
center, 8ll outside lighting contained in or with respect to
tha Fubdivigion shall be of Bn ornamental nature compatible
with the architecture of the project and shsll provide for
projection of liyht so as not to create a glare, distraction or
nuigance to the othar property owners in the vicinity of or
sdjacent ko the project,

25. SITE _OBSTRUCTION. Ho fence, wall, hedge or shrub
planting which obstructs sight lines at slevations batween two
{2) and nine (9) fest above the street shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines asd s line connecting
points twenty-five (25) feet from the interseckion of Eaid
strast lines, or in the case of a rounded prope:rty corner, from
the inteisection of the streel lines extended. The same nmight
line limitatioms shall apply to any Lot within ten (10) feat
Erom the intersection of a street line with the adge of a
driveway pavement or alley iine, No tree shall be permitted to
remain .athin such distsnces of such intersections unless the
Foliage line is maintained at a sufficient height to prevent
obrtruction uf such sight lines.

26. SIPDE DRAINAGE UTILITY AND _ SEWER EASEMENTS. A
Urainage Utility ond Sewer Easements are reserved on side lot
lines as shown on Plat.

27. FEBONT DRAINAGE UTIL{TY AND SEWER EDASEMENTS. A strip
of ground twenbty (20} fest wide Is reserved for Prainage
Utility and Gewer Eassments along the front of all lots unless
otherwise noted.
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26.  VIOLATION. viglatlon or threaatened  vielation o
thnsn  covananbs  amd restviclions shall be grounds for  ony
artion by tha Uavaloppr, the hsnnciation or any perron oy
entity having any right, Litin or Interast in Lha Real Frtain,
mt all poraons or enbtittes claiming vader tham, agalost the
parson or enntity violatisg or threatening to viltlake any such
covepantks or rostrictions.  Avallahle reliasf in any such action
shail includa  tecovey ol damagnn fur sueh  violation,
fnfunclive rtalief ageinst any suech violation or threstennd
violation, decieratory relief and the recovery of costz and
raasenahle attornays' fros incurced by any patly surcnssfully
rnforcing these covenants and rastrictions; provided, however,
that nellLhnr the Drveloper nor tha Associatlon shall he tiable
tor damages of any kind Lo any person for falling to enforce
such covenanis or restcintions.

2%, METROPQLITAN DEVELOPMERT COMMISSION. The Metropolitsn
povelopment Commission, ite successors and sssigns shall have
n raght, power or  auvthority to enforce any covenanta,
restrlictions or other limitatlons concained hereiv other than
those covenants, restrichkions or limitastions khat expressly run
in Eavor of the Metropeolitan Developnent Commission; provided
that nothing therein shall he construed toc prevent Lthe
Metropelitan Davelopment Commission Erom enforcing Bny
provision of the Subdivision Control Ordinance, B5B-AD-13, as
amended, or any conditions attached to approval of the Plat by
the Plat Committea.

30.  AMUNDMENE. These covenants and restrictions may be
amanded at any time by the then owners of at least sixty-seven
percent (67%) of the Lo%s in a3ll Subdivisions which are now or
hersafter made subject to and aunexed to the bDeclaration:
provided, however, that until all! of +the Loky in such
Subdivision have been s0ld by Developer, any such amendnont
shall require the prior written approval of Developer. Each
such amendment shall be evidenced Ly a written dinstrument,
which instrument =mhall set forth fac:s suFficient Lo indicate
compliance witit this paragraph and shall be recorded in the
ofEice of the Recoxder of Marion Counsy, Indiona. No amendment
which adversely affects the rights of a public utility shall be
effective with respect to such public utility without its
written consent trergto. HNo amendment which is contrary to a
zoning commitment shali be effective without the written
approval of the affected adjecent homeowners essociations
designated by the Department of Metropolitan Development.

31. TERM. The foregoing Plat covensnts and restrictions,
as the same may he amended from time to time, shall rum with
the land and shall be binding upon all persons or entitles from
time to time having any right, tikle or inrerest in Cthe Heal
Estate and on 2ail persons or enkitles claiming under them,
until December 31, 2014, and thereafler they shall continue



k.

B

aptomatically in efwect  unless lewmisaind  hy vole ol a
mujoritly of the *npun Ownmts of Lhe Lots in the Subdivision:
providad, howsaeer, that no tarmination of said theome covenants
and restiicbiusne shnll affect any aaspment hereby created and
resarved nnless all persons entitled Lo the beneficial una of
such masomant pnall have consented thereto in writing,

¥%. BEVERABILITY. Invalidation of any of the foreqoing
voveaants or restriciilony by judgment or court order shal) in
no woy affect any of the other covenants and restrictions,
vthich shall remain in full force and affect.

IN VITHESS WIEREDF, the undersigned Developer, as the
owner of the Real E,"l:ate, has hereunko caused its nam2 to be
subscribed this __ /0" _ day of __fligusd ., 1994,

WESTERF AMERICA REAL ESTATE, INC.
e

! el . ' . -
- 3 - ’A/ B /,? T4 }
L 8 o st |
: } Rebeft A, Borng)' President

SIME OF INDIANA )
% } s8s:
COUNTY OF MARION }

[

Before me, a Notary Publie in and for the State of
Indiana, personally appeared Robwrt A. Borng, President of
Wastern America Real Estate, Inc., an Indisna cerporation, who
as President of seid corporation, acknowisdged the execution of
thig instrument on behalf of such corporation.

. . . ved
Witnass my signature and Notarial Seal this wf’ﬂ* day

of 2 ugu.ﬁ- , 1994,
_ML‘ - ‘k&..\a;!.,l«m._

fl—ota'ry Public

Printed_Basbre B T Dt i

My Commission Expires:
g»’?! ,l‘"J./

I alLa rg@sident of
AL 1 County, India;?;

This instrument prepared by*James W. Beakty, Attorvey at Law,
1150 Marhkaet Sgquare Center, 151 N. Delaware Btree i i
IN 46204~2518, {317) 236-1040.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: __,.'_[M— (9994
b e R Dy,
CHARLES R. SPEARS
ASSESSOR
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FINT e

Land hescyiplion
Spemiiwny Waooids Recbion

A part of the NHnrtheast Quarler of Bection 1, Township 15
Nnrth, RAangw 2 East, in Marion  Counly, hwiiana, mere
particatat by described an fnllows:

Commineing  ab bhe Horlaeast tgoiner of said Borfheast Quarter;
thenre Bouth BL degrees 34 minutes LY seconds West along the
Horth linne of cald Northaast Quarker 2%43.R1 feet ro the POINT
0OF DEGINNING, said point asloe beinu the Northwest torner of a
tract of land conveyed ko Uhe City of Indianapulis in n deed
recorded  as  Instrument Mo, 65-%B267 in the OFffice of tLhe
Recorder of Mavion County, lwliana; thence along the western
and soulhorn boundaries of said tract of land by the following
three (3) courses: (J) Boulth 01 degrses 23 minubtes 00 seconds
Eact 3B.60 feeb; {2) South %6 degrees 05 minvtes 00 seconds
East 552.29 Eset; (3) Bouth 86 degrees 20 minutes 00 seconds
Eanst 62.02 feet; hence Bouth 10 degreessy 34 minutes 50 seconds
East 299.15 feet; thence Bouth 79 degress 25 minutes 10 seconds
Wast 70.00 feet; thence South 10 Segvens 34 minutes 50 seconds
East 50.68 feet to the point of curvature of a curve congave
westerly, the radivs point of sald curve lizing South 79 degrees
25 minutes 10 seconds West 175.00 feet from said polint: thence
southerly alepng said curve 56.43 feet to the point of tangency
of said curve, the radius point of said curve being MNorth 82
degrees 06 minutes 18 seconds West 175,00 €feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of g curve concave sagterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from said poinkt; thence southerly
along said curve 184,71 feet to the point of tangency of sgaid
curve, the radius point of said eurve being North 37 degrees 25
minutes 19 seconds East 175.0¢ feet from said point; thence
South 52 Jdagrees 34 minutes 50 seconds East 95.96 feek; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feat; thence
North 52 degrees 34 minuter 50 seconds West 25.00 feet; thence
Soukh 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
South 50 degrees 34 minubtes 50 seconds Esst 131.31 Eeet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
Soukth 0% degrees 13 miputes 20 seconds Weskt 116.243 feaet; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet} thence
Borth 53 degrees 35 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 seconds West 171.17 fest; thence
Soukh 89 degrees 10 minutes 10 seconds Wesc 262.52 €eet; thence
North 00 degrees 49 minates 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.50 Feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a poink on
the South right-of-way line of 10th Btreet; thance South 8B
degrees 36 minutes 135 seconds West along said righbt-of-way line
55,00 feeht; thence Morth 55 degrees 51 minutes 29 seconds West
along said right-of-wey linme 43.01 feek! thence North 01
degrees 23 minutex 45 seconds West 94.99 feet to a point on the
Horth 1line of the aforesaid Quaerter Section; thence North 88
degrees 36 minutes 15 seconds East along said North line 406.19
feet to the point oF beginning containing 19.739 acres, more sy
lesy.

EXHIBIT "A"



DECLARATION OF COVENARNIG, GOl THONG AN RESTRICTIQNS
(s '

SRERIIAY WORNS

THIS DECLARATION OF COVEHAN'S, COUBITIONS AND RESTRICTIGNS
{"mwelaration”) is wmada this L.th day of Avguskt, 1994 by
Wastoen Monrica Rezl Estate, Ine,, an Imdiana corporation (the
"Duvelopar®).

Reciktals

1. Developer is the owner ol the teal aestate which is
described in Exhibit “"A" attached hereto end made a park hereof
{the "Speedwny Woods Rea} Esbtate* or thn "Iuitial Real Estate").

2. beveloper intends to subdivide the Spoeedway Woods
Real Estate into regidential lots.

3. Before so subdivid: g the Spesdway Woods Real Estate,
Developur desires to subject the Speedway Voods Real Estate to
certain rights, privileges, covenants, conditions, restrictions,
easzments, assessments, chavges and liens for the purpose of
prrnserving and protecting the wvalue and desirability of the
Bpsedway Woods Real Estate for the benefit of each owner of any
pazt therepf,

4, Developer further deszsires to create an organization
to which s5hall be delegated and assigned the powers of
maintaining and administering the common areas and certain
other areas of the Speedway Vwoods Real Estate and of
2dministering and enforecing the covenants aud restrictions
conktained in this Declaration and the Plat Covenants and
Restrictions for Speedway Woods Real Estate as hereafter
recorded in the office of the Recorder of Marion County,
Indiana and of collecting and disburging the assessments gnd
chasges ag herein provided.

5. Developer may from time to time subject additional
real estate lJocatad within the tract adjacent to the TInitial
Real Estate to the provisions of this Declaration (the Initial
Real Estate, hogether with any such addition, as and when the
same becomes subject to the provisiaons of this Declaraktion as
herein provided, is hereinatior referred %to as the “Reeal
Estate”").

NOvi, THEREFOHRE, ©Developer hereby declares that the
Spgedway Woods Real Estate is5 and shall be acgquired, held,
transferred, sold, hypothecated, leased, rented, improved, used
and occupied subject to the following provisions, agreements,
covensnts, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be
binding upon, and inure to the henefit of, Developer and any
other person ot entity hereafter acquiring or haring any
rights, Litle or interest in or ko the Speedway Wonds Real
Estate or any part thereof.

ARTICLE I
DEFINITIGNS

The following torms, when used 3n Lhis beclaration with

initia:r capital lettorr, shatl have the following respective
meinims:

PENE A BRI JOM N ROMERIL WRRIGR C1Y MELOSIER [ 7,69 FALFS: &t

Inst % 13940807602



I} "Ansncial ion® menns Sperduny Wnods Commonity
Assoriation, 1ne., an twdiang nobl for profil corporation, which
devaloper fas tanned or will caunse to be inearyporated, and its
nueeessors anl agsigon.

]
.2 "Architoctural Ity i ow Commiliao® EANS Lthe
architeclurnl review committens eglablishind pursuant Lo Article
VI, paragraph 6.1, of this Declaration,

1.3 “Comeon Arcas” moansg (i) all portions of the Gpecdway
Woods Real Estate (including improvements theroto) shown on any
Pla: ot a parl o! iLhr Specdway Woods Real Estate which are not
located on Lots and which are nob dedicated to the public ard
(ii) all facilities, structurns, bulldings, improvements and
perrsonal property owned or leased by the Assocviation from time
to time and (iii) those Landscape and Mounding Easements
doscribed in Articie I, Paragralh 1.0 of this Declaration and
dasignated Lamlscape and HMounding FRasement or L.M.E. on the
Plats. Common areas way be logated within a public
right-of-way o1 in an easement area as shown on the plat,

1.4 "Common Expenses” means (i) expenses of and in
connection with the maintenance, repair or replacement of the
Common Aress and khe performance of the responsibilities and
duties of the Assocciation, including (without 1limitation)
expenses for the improvement, maintenance or repair of the
improvements, lawn, folliage and landscaping not locsted on s
Lot (unless located on a Drainage Ukility and Sewer Easement or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easement),
(ii) expenses of and in connection with the maintenance, repair
or econtinustion of the 3drainage faclilities located within and
upon the Drainage Utility and Sewer Easements, (iil) all
judgments, liens zand valid claims against the Association, (iv)}
all expenses incurred ko procure liability, hazard and any
other insurance with respect ko the Common Areas and {(v) all
expenses incurred in the administration of the Association,

1.5 “Developer" means Wesktern Americe Real Estate, Inc,,
an Indisna corporation, and any successors and assigns whom it
designates in one or more writbten recorded instruments to have
the vighks of Developer hereunder,

1.6 "Development Period” means the peripd 0of time
commencing with the date of recordation of this Peclaration and
ending on the date Developer or its afFiliates no longer own
any Residence Unit or Lot within or upon the Speedway wWoods
Real Eustate, but im no event shall the Development Period
extend beyond the dJdate seven (7)) yeasrs after the date this
Declaration is recorded.

1.7 ‘"Prainage Utility and Sewer Easement” means those
areas so designobted or designated D.U. & S5.E. on a Plat of auy
part of the Bpeedway Woods Real Estate. The prainage 0tility
and Sewer Eazgements are hereby created and reserved {a) for the
use of Developer, all public utility companies (not including
transportation companies), governmental agencies and the
Association for access to and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cables
and other eguipment and facilities £for the furnishing of
utility services, including but not limited to sanitary sewers,
storm sewers amnd cable television serviges; and (b) for (i) the
use of Developer during the Development. Period Ffor acctess to
and installation, repair or removal of a drainage svstem,
githar by surface drainage or appropriate underground
installetions, for the Real Estate and adjoining property, (ii)
the use nf the Assogiation and the Neparbtments of Public Works
andsor Capital Asset Management of the City of Indianapulis for
access to and meintenance, repair and replacement of such
drainage system and for sccess te and maintenance, .epalir and
replacemant of the rpanitary sewer system. The owner of any Lot
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subject Lo a Brainagne ULty and Sewer Eanewent . including any
il shabl he aequiemt 1o hoep Lhe portion of satd bralaagn
Mility amt Sewer Ranewent on the pel free from obslrnellons so
thaat, the slorm water drainage w111 be unimpested and will nogl be
~hoanged or allered withouw! o poumit Toom the Bepartment of
Pablic Works or Dopasiment of Capital Asant Manngemant of thae
ity of  Indianapolis  and prlor written approval of  the
Beveloper.  Phae delineablos of the Draiasyn ULilily and Snwnr
Basoment arcas on the Plal shall not be deamed a limitatdon on
thr rights ot any entily for whosoy use any Guch easemant im
created and reserved Lo go on any Lob nublect to such easement
Lamporarily to the exienl reasouably necesamry for the excicise
of the righis granted 1o It hereunder. Except as provided
above, no siructures or  toprovements  (excepl walkways and
driveways), including without limitation decks, patios,
wialkways or landscaping of any kind, shall be aracted or
maintained upon said easements, and any such  structure or
improvament so erecled upon such easement shall, at Developer's
writlten reguest, lhe removed by the Owper abk the Qunpr's sole
cost and expense. The Owners of Lots in the Subdivision
subjeckt to a Drainage ULllity and Sewer vusement shall take and
hold title to the Lots subjoct to the Drainage Ubility and
Sewer FEasements lherein created and reserved.

1.8 "Landscape and Mounding Easemenls™ means those arveas
of ground so designated or designated L.M.E. vn a Plat of any
part of the BSpeedway Woods Real Estate, Developer hereby
declares, creates and reserves the Landscape and Mounding
Easements for the preservation of the subdivigion
identification signage, the mounds, the trees, bushes,
shrubbery and other wvegetation in such areas, No improvements
{including, without limitation, decks, walkways, patics and
fences 2 :epk those fences constructed by the Develcper whicgh
are explicitly permitted) shall be erected or wmaintained within
or upon such Landscape and Mounding Easements without the prios
written permission of the Architectural Review Committee. No
living tree. bushes, shrubbery or other vegetation shall be
temoved from any Landscape and Mounding Easemenlt except (a) by
publie utility companies, governmental adencies, Developer, the
Nepartment of Public Works or the Department of Capital Asset
Management of the City of iIndianapolis or the Association in
connection with such entity's use of the Dbrainage ULility and
Sewer ECdasements a8 hereln permitted; or {(b) by Developer (or
any entity related to Developer) in c¢onnection with the
development of the Real Estate. The Owners of Lets in Lhe
Subdivision shall take and hold kitle to the Lots subject to
the Landscepe and Mounding Ea:; wonts herein ceoreated and
resaerved.

1.9 "Lot" means any patcel of land shown and identified
as a8 lot on a Plat of any part of the Speedway Woods Rea)
Estate.

1.10 "Horkgager" means the holder of & recorded first
mortgage lien on any Lot or Residence Unit.

1.11 “"Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, or other
residential unit designed for occupancy by ore family,
including conbract sellevs, hut excluding those having such
interesk merely a8s sgecurity for the vperforwmance of an
obligation unless specifically indicated to Lhe contrary. The
term Owner as used herein shell include Developer &0 long as
Developer shall own any Lobt, Residence Unit ox any Real Estate
in Lhe Speedway Woods Real Bstate.

.12 "pPlat® means o Quly approved final plat of any part
of the Speedway Woods Real Estabe as hereafter recorded in Lhe
office of the dQecoider of Marion County, Indiana.
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1.11 “Ponidemes Habt™  means any siagle Dambly o
desigued Tor cosidenl ol oeripaney

ANFIULE 1

APPLECARLLLY

Al ey, iy fopant g, uant s, tnvilees aned
mortgagens, amd any other porson using o oceupying a Lot oy
any other parl of the Spesdway ooy Real Fertale shall be
subject to and shail obyerve qil o romply with Lhe rnovenants,
condilions, nabtrictions, 1erms and provigions sntk Forth in
this lnclaration and any rules and rngulations adnpted by the
Association as heraip provided, as he same may be amended {rom

Lime to Lime.

The Ownor of any Residence Unit (i) by acceplance of a
deed couvaying title thereto or Lhe execubion of a cortraclt for
the purchase thereof, whekther from the Developer or  its
alffiliates or any builder or sany subseguent Owner of the
Residence Unit, or (il) by the act of occupancy of the
Reuvidence Unit, shall conclusively be deemed to have accepted
such deed, executed such contract or undertaken such occoupancy
subicct ko the covenants, conditions, restrictions, terms and
provisions of this Declaration, By acceptance of a deed,
execution of a contract or undertaking of sguch cccupancy, each
Owner covenants for the Owner, the Owner’'s heirs, personal
representeotives, successors and assigns, with Developer and the
Owners from time to time, to keep, observe, romply with and
perform the covenants, conditions, restrictions, lLerms and
provigions of this Beclaration.

ARTICLE 111X
PROPERTY RIGHTS

3.1  Qupners' Easement of Eniovymeni of . Common Areas.
Developer hereby declares, creates and yrants a non-exclusive
easenent in favor of each Owner for the use and enjoyment of
khe Common Areas. Such easement shall run with and be
gppurtenant to each Residence Unit. subject Lo the following
provisions:

(i} the <right of the Association to  charge
reasonable admission and other fees for ths use ot the
recreational facilitjes, if any, situated upon the Common Areas;

(ii) the right of the Associaticn to £ine any Owner
or make a special assessmenbt agrainst -~py Residence Unit or Lot
in the event a person permitied to use the Common Areas by the
Owner of the Residence Unit violates any rules or regulations
of the Associastion as long as such rules and regulations are
applied on a reasonable and nondisg¢rimioatory basis:

(iii) the right of the Associstion to make teasonable
regular assessments for use of the Common Areas;

{iv) the right of the Association to dedicate orx
transfecr all or any part of the Common Areas or to grant
easements to any public agency, autlurity or ubtility for such
purposes and subject to such conditlons as may ba sebk forth in
the instrument of dedication or trsnsfer;

{v} the «¢ight of the Associelion to  enforce
collectinn of any fines or regular or special assessments
through the jmposition of a lien pursuant Lo paragraph 7.7;

(vi) the rishts of DbDeveloper as provided ian Lhis
bDeclaratinn and in any Plat of any part of the Speodway Wonds
keal Cstale;
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(vii} the Treams and provistons of Yhis bertarat jan;
(viii} the  pasemenl g renorvnd rluowhe in this

B laration and ipn any Plat o any part of {hn Speeiduay Wonds
Real Entatn; ond !

{ix) the vigit of The Ausociation {o limit the use of
Comsson Arnas  in a reasonable sombiseriminalory manner for Lhe
comnon gond,

1.2 fFermissive Use. Ay owner may permit his or  ler
family, wmemharg, yguests, Lesants or conbtract purchasers who
reside in ihe Residmes Unilt to use his or her right of
enjoymnnt oI the Comnon Aroan Such permissive use shall be

subject to the By Laws of Lhoe Assoviation and any reasonoble
nondigeriminatory tules and requlations promulgated by the
Assocviation {rom time bo timm.

3.3  CQonvoyance _of Common Areas. Upon sixty (60} days
notice tu the MAssociation, bDeveloper may convay all of its
right, title, interest in und to any of the Common Areas to the
Association by gquitelaim deed, and  suclh Common Areas 5o
conveyed shall then be the properby of the Association.

ARTICLE IV
USE REBITRICTIONS

4.1 Initial Sale  of Units. All  initial sales of
Residence Units by the Developer or its affiliaten or any
builder shall be Lo owner-cccupants; provided, however, this
provision shall not apply Yo a mortgagee or its successor who
acguires the development or a porktion thereof through
foreclosure or sale in lieu thereof. If any owner-occupant
desires to lease a unit such rental shall be pursuant to a
written lesse with a minimum term of one yvear and such leasze
shall provide that the lessee shall be subject to all rules and
regulations of the Association.

4.2 Use of Commpn_Areas. The Common Areas shall not be
used for commercial purposes.

4.3 Lot Access. All Lots shall be accessed from the
interior streets of the Subdivigion. No direct access is
permitted to any Lot from Vermont Street or Lynhurst Deive.

4.4 Other Use Restrictions Conkpiped in_ Plat Covenapks
agnfd Resktrictions. The Plat Covenants and Restrickions relating
to the BSpeedway Woods Real Estate conkain additional
restrictions on the use of the %Lots in the Subdivision,
including without limitation prohibitions againgt commerclal
use and nuisances and restrictions relating to temparary
structures. vehicle parking, signs, mailboxes, garbage and
refuse disposal, storege tanks, water supply and sewage
systems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming pools, solar panelg and
outside lighting. Such prohibitions and restrictions contn'ped
in the Plat Covenants and Restrictions are hereby incoiporated
by reference as though fully set forth herein.

ARTICLE V¥
ASGOCIATION
5.1 Memberghip. Each Owner, autematically upon becoming
an Ouwner, shall be and becows 3 member of the Association and

shall remain a member of the Association so long as he or sha
owns the Residence Unit.

5.2 Classes_ _of _Membership__and._Voke. Tite Assnciation
shall have twn (2) classes of membership, ss follaws:
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(1Y Cless A Mombern. Clans A members mhinkl be afd
Owners ot than Beovelaper (unleog Class B omowborrhip han hoon
vanvertien o Class A memberahip o provided s the (nlinging
suhpatagraph (i1}, e which evenl bevelopor sbhall then havo o
Class A memboership).  Each Crarag A mewmbery ghatl be oentiidiod to
one {1} vulno, !

¢hi) Clags U Membor.  the Class 1 omembar rhall b Lbe
Dovelnper.,  The Ctass T member ghail e enlitled to thriee (3)
volueg for each Lol or Hesidence Unit nwaod by Develapnr, The
Class B omembarship shalt coase and tnrminaln and be converled
Le Clags A mombership opon {he *Applicabln ala® (as souerh term
in hereinafler defined In paragraph b.1) .

5.3 Applicable Matae. As ] harnin, Lhn tprm
*Applicrable bate” ghall mean the date when tho total vouns
oukstanding in the Class A wrmbership is ogual to the Lotal
vobes onkstanding i the Class 1 memborship or Degomber 31,
2004, whichaevar ovrurs Firat.

5.4 Multiple or Eolily  Owners. Where more Lthan ona
person or entity constitutes the Quner of 3 Residence Unit, all
such persom: or entities shall he members of the Association,
but the single vote in respeckt of such Residence Unit shall be
exercised a5 the pergsons or entities holding an interast in
such Residence Unit determine among themselves. 1In no event
shall more than one person rxercise a Residence Unik's vote
under paragraph 5.2 (in the case of Class A membership). HNo
Residunce Unit'n vole shall be splik.

5.5 Bpard of plregtors. The members of the Association
shall elect 2 Board of Directors of the Assaciation as
prescribed by tbe Association's Articles of Incorporation and
By-Laws . The Board of Directors of the Association shall
manage the atfairs of the Association.

5.6 Professional__Mansgement,. No contract or agreement
for professional management o©of Ethe Association, nor any
contrack between Peveloper and the Association, shall he fFor a
term in excess of three (3} vyears. Any such agreement or
contract shall provide for termination by either parky with or
without cause, without any termination penalty, on written
notice of ninety (90) days or less.

5.7 Respongibilities of  the _ Associaktion. The
responsibilities of the Assoeiation include, but shall not be
limited to:

(i) Maintenance of the Common Areas including any
and all improvements thereon in good repair as the Association
deems necessary or appropriaste., HMaintenance of the Landscape
and Mounding Fasements may be perforined by the Association but
the Ouwners whose Lots are suabject to such easements shall have
the primary responsibility for suvech mainkenance} provided,
lhowever, rhat maintenance of Gthe Landscaps and Mounding
Eagemants adjoining Vermont Btrent shall be the responsibility
ef the Associatlon.

(ii)} Installation amd ceplacement of any and all
improvemant i, signs, lawn, folinge and landscaping in and upon
thw+ Common Areas a5 the Association deems nercessary ov
appropriate.

{(i1i) HMainienance, repsair and replacement of  all
private street signy,

{iv) Replaromnnt of the drainage systcem in and upon
the Common  Areas as  the  Association  deems necessary  or
appropriate  and Lhe  maintenancn  of  any drainage system
installed in or upon Lthe Comwon Areas by Developer or Lhe
Associntion. Nothing heiein shall relieve or veplace tLthe
obhlignbion of the Owner, including any bullder, of a Lot



subject to a Brainaye Ubrbity and Snwer Fasemed, la keep the
porlion of the drainayn system and brainagn Uti1ity and Spweng
Fasewend on the It fron from obsbract bans 50 Lhal the stomm
watvur dyatnage witl bo upimpeehd,

(v} Proecariag amd mabstabning for H:ri henef it of the
Associal ton, tls officer  amt Board of Diremtors  and  the
Ouanst, the intbrance coverage trdred ander Lhis berlacation
il suel obther bnouranee  as Lhe Board of  Rirectors  deems
ey or advisable.

. {vi) Paymenl of laxes, if any, assossed agoinst and
payabln wilh respecl Lo Lhe Common Areas.,

{vii} Assessmrnt and cotlcelinn Mon tho Owners of bie
Commun Kxpenses.

{vitl) Contracting for such rservices a5 management,
snow removal, Comnon Area malnlenance, security control, trash
removal or other services an the Assoclalinn deems nocesssry or
advisahle.

{ix) Enforcing the (eles and regulstions of the
hssociakion and the reguiremcnts of this Deeclaration and the
zoning covenanks and commitments.

5.8 Powars _ of _the_ Associstion. ‘The Association may
aflnpt, amend, or rescind reasonable rulex and regqulations (not
inconsistent with the provisions of this Declsvatinn) governing
the use and enjoymes! nf the Common Areas aad the management
and administrabtion of the Association, as the Asspciabtion deems
necessary or advisable. ‘The rules and regulations prowulgated
by the Association may provide ror reasonable interest and late
charges on past due installments of any regular or special
assessments or other charges against anvy Residence Unit or
Lot. The Association shall €urnish or make coupiesy avzilsble of
ikts rules and regulaticns to the Owners prior Lo the time when
the rules antl regulations become effgcotive.

5.9 Compensation. No director or officer of the
Association shall receive compensation for services as such
director or officer except to the extent expressly authorized
by 8 majority vote of the Owners present at a duly constituted

meeting of the Association members,

5.10 Hon-Liability of Directors _and_ Officers. The
directors and officers of Lhe Association shall not be liable
to the Owners or any other persens for any error or mistake of
judgment in carrying out their dukies and responsibilities as
directors or officers of the Association, except for their own
individual willful misconduct or gross negligence, It is
intended that the directors and officers of the Assnciation
shizll have no personal lishility with respect to any conkrack
made by them on Dbehalf of the Association except in their
capacily as Owners.

5.11 Indempily _of DBirectors _ _and _ _Officers. The
Association shall indemnify, hold harmless and defend any
person, his or her heirs, assigns and legal representatives
{(collectively, the Indemnitee”) made or threatened to be made a
party to any action, suit or proceeding by reason of the fact
that he or she 15 or was a direclor or officer of the
Association, against altl costs  and gxXpenses, inciuding
attorpeys fces, actually and reasonably Incurred by the
Indemnitee in connection with the defense of such action, suit
or procesding, or in comneclion with any appeal thereof, excepl
in relstion Lo matters as to which it shall be adjudged in such
action, suibt or proceeding that such 1ndemnitee is gullty of
gross nagligence oc willFful miscomnduct in the pecformance of
his vr har duties. The Association shall also reimhurse aAny
such Indemnitee for the reasonable costs of setilement of or
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for any Juwdgment aemderoed b oany acbing, sait oy procemdino,
unlens i1 =hall b adivdged i such aclicn, suit o proceasding
that swed tndemaitor was yudtly of gress pegligew e or witifal
miseonduel In waking such findings and nolwllhsbanding tho
mlpwdication e any  action, suil or praceeding agalnst an
tidamnditoe, no dlrector o1 officer shall be consldermi  or
doamed (o b guilty of o1 Jiakle lor gross negllgenra m
willful wisconduel in the porformancea of hin or her dutias
whare, arling in good Laith, such diresior or officer relied on
the books andd roeords of 1he Asseciatien or statemenls or
advive made by or prapared by any managing  agenlt. of  the
Association or any direntor or officer of Lhe Association, or
any accountant, atiorey or olher prrson, firm or corparatien
employed by the Aszecialioo !s remder advice or service, unless
sirch diregotor or of ficer had actual knowlrdge of the Ealsity or
inserractnesns thereof; nor shall a diractne be doomed guilty of
grogs negligance or willfu}l misvonduct by virtue of the fact
that he or she €failed ot neglected to attond a meeting or
meelings of tha Doard of birectors of the Assoclation. The
costs and expenses incurred by an Indemnites in defending any
action, sult or preceeding may be paid by tle Asseciastion in
advance of the final digposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of
the Indemnitee Lo vepay the amount paid by the Association if
it shall ulkimately be determined that the Indemnitee is not
entitled to indemnification or yeimbursement as provided in
this paragraph 5.11.

5.12 pBogpgd. The Board of Direcktors of the Association may
provide surety bonds and may regquire the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Direclors deems necessary, to
provide surety bonds, indemnifying the Association against
larceny, theft, embezzlement, forgery, migappropriation,
wrongful abstraction, willful misapplication and other acts of
Eraud or dishonesty in such suins and with such sureties as may
be approved by the Board of Diregtors, and any such bond may
specifically include protection for any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI
ARCHITECTURAL _REVIEW COMMILTEE

6.1 Creaticn. ‘There shall be, and hereby iz, created and
established the Architectural Review Committee bto perform the
functions provided £or herein. At all times during the
Development Period, the Architectural Review Committee shall
consist of three (3} members sppointed, from btime to time, by
Peveloper and who shal!l be swbject to removal by Developer ot
any time with or without cause, After the end of the
Development Period, the Architectural Review Committee shall be
a standing committes of the Associabtion, consisting of three
(3} persons appointed, from time to Ltime, DLy the Board of
Directors of the Association. ‘The BDoard of Directors may at
any time after the end of Uthe Development Period remove any
member of the Architectural keview Commitktee at any bime upon a
majority vote of the members of Lhe Board of Directors.

6.2 Purposes __and _ Powers of _ the _Atchitectwral _Review
Committee. The Architeclural Revioy Cowmmitbtee shal! review and
approve the design, appearsnce amd Jocation of all residences,
buildings, structures or any otnsr jmprovements placed hy any
person, including any buildnr, on any Lal, and tha installakion
and removal  of  any trecs, |lbuiles, gheubbery  and  other
lanfiscaping on any Lob, in swh »a manner as to preserve and
anhance kthe valus and degirahility of the Speedway Woolds Reat
Estlate aml to praserve ihe henwonious relationship  among
structuves and the natural vegotation and tupography.



(1) In donorat. Ro yesidence, wmblding, rtructure
antenna, walkwny, fonce, deck wall, palio or ol inr boprovement
nf any Lype or kimd shalt b erecled, cousiracted, placet or
altered on aay Lot and ne change shatl b pade In tho extoerinr
rolaor ¢f any Residemce Undlt or acvessory hul\dim] locatad on
any Lot withonk the prior soifien approval of tha Architectlural
Review Uommilten. Sueh apbroval shail be oblalned only aflne
weitton applical ton bag boes e 1o Lhe Arebit clural Ravinw
Commitior by the Ounerr of the Lot requasking autenrization Lrom
the Architecburnl Review Copmiiler,  Such written applicntbion
shall be in tin manner and form prescribed from time to tima by
the  Architertural  Roeview Committes  and,  in the case of
ronstiuction o placemon! af{ any improvement shall bhe
accompannd by Lwo {2) complintn saly “f plons and
specilications for any stich proposed congtruction or
replrcemenl.,  Guch plans shall incluwde plot plans showing the
localion of  Lhe improvement proposmd Lo he constructed or
placed upon bhe Lol, each proporly snl clearly designated.
Such plans and specifications shall sat forith the color and
composition nf all exterio: wmaterials proposed to be usad and
any prooosed landsecaping, kbogebher with any other matsrial or
information which the Architectural Review Comnittee may
reasonably require. Unlessz otherwise specified by the
Architectural Review Comnittee, plot plans shall be prepared by
either a registered land suwvoyor, engineer or architect, It
1z contemplated thet the Architectural Review Committee will
review and grant general approval of the floor plans and
extarior styles of the homes expected to be nffered and s5old in
Spredway Woods by the bullders and that such review and
approval will occur nrior to the builders selliing any bomes in
the community. Uniess otherwise directed in writing by the
hrenitectural Review Committee, once a budlder has received
written approval of o particular floor plan and exterior style,
it shall not be necessary to reapply to the Avchitectural
Review Committes in order FEor such builder ko build the same
floor plan and exterior style on other lots.

(ii} Jpower_of Disspproval. The Arcnitectural Review
Committee may refuse to approve any application made as
required under paragraph 6.2(i) above {a "Reguested Charge")
when:

{a) The plans, specifications, drawings or
other material submitted are inadequate or incomplete, or sho
the Requested Change ko be in violation oF any restrictions in
khis pDeclaration or in a Plabt of any part of the Speedway Woods
Real Estate;

{b} The design or color scheme of a Raguestad
Change iz not in harmony with the general surroundings of the
Lot or with the adjacent Luildings or skructuresy; or

{c} The Requested Change, or any pert thereof,
in the opinion of the Architectural Review Committee, would not
preserve or eahance the value and desirability of the Speedwny
Woods Reasl Estate or would otherwise be contrary to the
interests, welfare or rvights of the Developer or any other
Qumter .

{iti) Ruleps and_PRequlations. The Awchitectural Heview
Commitbee, freie Lime to Limo, may oromulgate, amend or modify
andilional rules aml regulalivns as it may desm necessary or
dogtrable to quidn Jwners as Lo the reguirements of  the
Architmetnral Review Commil'ep fnr the suohmission and approval
nf items Lo if. Such rulns and regulabions may set {forth
addilioral requiremcntys to thnse sebt forth in this Declaration
or a Flat of any part of Uthe Speedway Woonds Real Eskate, as
lony Az Lhe same aro sob dnconsistont with this beclaration or
such Pliatys).
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6.1 Dubllen eof Lhe Architeoctural Review Copmitten. 1f the
Architnolural Review Commlbten does nob disapprove a Raguested
Changn wilhin thistly (310) days after sl requirad informalion

on {he ftequastod Change shatl hawn been submittad Lo it, thens
suelt Requested Change shall b dosmed approved.  One copy of
submitbted matnrial  shiall be anlained by Lhe  Architeckural
Reviow Comeitlee o5 14y pramanont fites

.4 Liabhility of Lhe Atchitectural  Reviey Compittee,
Neilhier tha Archilnoturnal Review Commdbine, the Association nor
any ngont of any of the foragoipg, shall be responsible in any
way for any defecks in any plans, speeifications or other
matrrinls sulmitted to ik, nor for any defects in any work dore
aceording thureto or for any decision mode by it unless made in
bad Falth or by willful misconduct.

6.5 Inspuction. The Architectural Review Commnittee or
lts representakive may, buk shall not be regquired to, inspect
vork being performed Lo assure compliance with this Declaration
snd the materisls submitked ko it pursuant to this Article VI
snd may require any work not consistent with the approved
Requaested Change, or not approved, to be stopped and removed.

ARTICLE VII
ASSEISMENTS

7.1 Purpose of Assassments. The purpose of Regular and
Special Assessments ic tn provide funds to maintain and improve
the Common Areas and related Eacilities for the benefit of the
Owners, and the sgame shall be levied for the following
purposes: {i) Lo prompte the health, safebty and welfare of the
residents occupying the Epeedway Woods Real Estate, (ii) for
the improvement, maintenance and rfepair of the Common Areas,
the impzovements, lawn foliage and landscsping within and upon
the Common MAreas, any Landscape and Mounding Easement, any
Drainage Ukility and Sewer Easement ond khe drainage system,
snd (iii) . for the performance of the rasponsibllities
specifically provided for herein. A portion of the Regular
Assessment may be set aside or otherwise allocsted in o reserve
fund for the purpose of providing repair and replacementc of any
capital dmprovements which Lhe Association is required to
maintain.

7.2 Regular Assessnmenks. The Board of Direcktors of the
Association shall have the right, power and authority, without
any vote of the members pf bhe Associastion, to fix from time Lo
timz the Regular Assessment agazinst each Residence Unit at any
amount not in excess of the Marimum Regular Assessment as
follows:

(i) Until Pecember 31, 1995, the Maximmm Regular
Assessment on any Residence Unit Eor any calendar vear shall
not exceed Sixty Dollars (%60.00).

(ii}) From and aflber January i, 1993, the Maximum
Regular Assessmernt on any Residence Unit for any caleadar year
masy be increased by not more than fifteen percent (15%) above
the Regular Assessment for the previous culendar year without a
vote of the members of the Adsocistion as pruvided in the
following subparagraph (iii).

{iii) From and alter January 1, 1996, the Board of
Directors of khe Assoniation may fix tho Regular Assessment at
an  ampunt in excesz of bthe maximim  amount  specified in
subparagraph (ii) above only with the approval of a majority of
thosa members nf each class of members of Lhe Asscciatlon who
cast vobes in person or by prexy at a meeting of the members of
the Association duly cilled For such purpose.
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(tv) Each Basfdenre tmit shall be assgssed an engual
swmovl  For any Hagular Assesswmmml, excoptl 3 apy pruration for
ownvyship during only & pumrtlon of the asses.nent period.

/1 Spegial Assunsments., in ndditiqn tu Regular
Asuessments, the Hoard of Diieclors of Lhe Association wmay make
Bporial  Assessments  againsl  aach Residencs Unlbt, for  the

perpose  of defroyiny, in whola or in part, the cast of
conshructing, reconsiructing, repairing or raplacing any
vapital dmprovemenk which (he Asrsocliation 1is  required tGto

maintain or the cosi of special mointenanre and repairs or to
recover  any deficils {(whelher from operations or any cother
losy) "which khe Asgsocialion may From timn Lo time incur, but
only with the assent of Lwo-Lhirds (2/3) of the membars of each
class of memhbers of the Association who cast votes in pecson orv
by proxy at a July constituked meeting of the members of the
Association called for such puvpose.

7.1 No. Asspssment_Aaainsk_ Develooer or_fullders. During
the Developmenk Period. Neither the Developer nor, except as
otherwise provided in paragraph 7.8 and Article 9 below, any
builder nor any related entity shall be assessed any portion of
any Hegular or Special Assessment during the Development Period.

7.8 Dake ' of Commencement.  of  Regular _or Seecial
Asgessments: Due Dates. The Regular Assessment or Special
Assessment, if any, 5hall commence as to each Residence Unit on
the first day of the first calendar month Eollowing the Eirst
conveyance of such Residence Unit to an Qwner who is not one of
the persons named in paragraph 7.4 above,

The Board of Directors of the Association shall fiz the
smounl ©wE the Regular Assessment 2zt leazt thirty (30) days in
advance of each annual oassessment period. Written nokice of
the Regular Assessment, any Special Assessments and such other
assessment noticos as the Bourd of Pirectors shall deem
appropriate shall be sent to each Owner subject thexeto. The
due dates for all assessments shall be established by tihe Board
of Directors. The Board of Directors may provide for
reasonable interest and late charges on past due installments
of assessments.

7.6 Failure of Oungr Lo Pay Assessments.

(i} No owner shall be exempt from paying Regular
Assessments and Special Assessinents due to such Owner's nonuse
of the Common Argas or abandonment 0f bLhe Residence Unit or Lot
belonging to such Qwuner. If any Owner shall Eail, refuse or
neglect Lo make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lien
for such assessment (as described in parsgraph 7.7 below) may
e foreclosed by the Board of Direckors of the Association for
and on behalf of the Association as a mortgage on real property
vr as otherwise provided by law. Upon the failure of an Owner
to make timely paymenlts of any assessment when due, the Board
of Directors of the Association may in  its discretion
accelerate the entire balance of any unpaid assessments and
declate the same immediately due and payable, nntwikhstanding
any other provisions hwrest Lo the contrary. JIn any achkion to
foreclose the lien Efor any assessment, the Owner and any
vocupant of lhe Residence Unik shall be jointly and severally
liabie for the payment to the Assouviation of reasonable rental
for such Residence Unit, and the Board of Diraclors shall be
rubtikled to the appointment of = reecciver for the purpose of
preserving the Residence Unilt or Lot, and te collect the
rentals aad other profits theiroFrom for khe bvenefib of Lho
Association to he applied to Lhe unpaid assessments. The Roard
of Dirsctors of {ne Associavion, a¥ its opkion, may in the
alternakive oring suit to recover a money julgment for any
unpaid assessment without [oreclosing or waiving the lien
securcing the same. In any acktion to vecover an  assassment,
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whelher by foreclosure or otheiwise, Lhe Posrd of Direclors of
the Assuciatloen, for and nn heliall of Lhe Assoclation, shabl he

nnt it yed to recaover Erom Che Guner of ey respective Residence
it or Lobt, tosts  and oxponsns of  #och action incurred
(incrntingn but nok Limiled te roasonable albtononys' foas) and

intrrmsl feom the date moacrh agsesamenls were due uned o paid.

(11} WNolwithstanding anything contalned in  this
parazgpranh 7.h ar olsawhere in (hls beclaration, &ny saln or
transfnt of a Residaneg Unib or bot Lo o Morbtgagas pursunnt to
i furrclosure of its morkgage or copveyanca in lieu therzof, or
a rcopveyance to any persen at 3 publie sale in the mannex
previded by Yaw with respect Lo mortgage foreclosures, shall
extinquish the lien of any unpaid assessmenks (or puriodic
installments, :f applicable) which berame due priocr to such
sale, transfer or couveyance} provided, however, thak the
extinguishment of such lien shall not reliev~ the prior Owner
from personal liabhility therefor. Ho such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser
thereof, at such foreclosure sale, or the grantee in the event
of conveyance in lieuw thereof, from liability Eor any
ossessments {or periodic instaliments of such assessments, if
applicable} thereafter becoming due or from the lien therefor.

7.7 {Creation of Lier apd Personal (bligation. Each Ouwner
{other than the Develeoper or a builder during the Development
Period) of a Residence Unit or Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay te the Association (i)
regular assessments for Cowmon Expenses {“"Ragular Assessments”™)
and (ii) special assessments for capital improvements and
vperating deficits ani fcr special mainkenance and repaiirs
{("Special Assessments"™) . Such assassmankys shall he
established, shall commence vupon such dates and shall be
collected as herein provided. All such assessmeants, together
with interest, costs of collestion and reagonable attorneys’
fees, sholl be a continuing liex upon tne Kesidence Unit or Lot
against which such assessnent iz made prior to all other liens
except only (i) tax liens on anv Residence Unit or Lot in favor
of any unit of government or special taxing district and (ii)
the lien of any Eirgt mortgage of record. Each  such
assessment, together with interest, cests of coollection and
reasonable  attorneys' fees, shall also bhe the persenal
obligation of the Quner of the Residence Unit at thz time such
assessment became due and payshle. Mhere the Cwner constitutes
more chan one person, the liability ot such persons shall be
joint and several. The personal obligation Eor delinguent
assessments {as distinguished from the lien upon the Residence
Unit) shall not pass to such Owner's successors in titie unless
expressly assumed by them. The Association, upon regquast of a
proposed Morktgagee or proposed purchasar having a conkractual
right to purchese a Residence VUnit, shail Eurnish to such
Mortgagee or purchaser z statement setting Forkh the amount of
any unpaid Regular o, BSpecial Assessments or other charges
against the Residence 'Jnit or Lok. Buch statement shall be
binding upon the Agsociation as of the datz of such statement.

7.8 Expenss _Incurre _Lo Clear Drainage Ukilitv and Sewer
Easement_Deemed a_Special Assessment. As provided in paragraph
1.7 above, the Owner of any lobt subject to a Drsinage Ucility
and Sewer Easement, including any builder, shall be reguireo to
kecop the porlion of said Drainage Utility and fewer Easemenl on
the lobt free from obskructions so khat the storm water drainage
will pot be impaded and will not be changed or altered without
a permit From the Depackment of Public Wordts or Department of
Capital Assebk HManagement and prior wrikten approval of the
Paveloper. Also, no structures or improvements, including
without  limitation (ecks, patios, Eences,  walkways  or
Inndscaping of any kind, shail be arected or maintained upon
said  easemenks, and  any sucli structure or improvement so
erecked shall, at Neveloper's wiitten request, be removed by
the Owner alt the Owner's snle cast and zxpensa. if, within
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thirty (10} days after the dale ol beyonlopn ‘s ow fllen tequest,
such Ownere shall ot have  compmenced and divigent by and
cont intousty effecled Lhe pemeaval of  aony obat ruction of slorm
watvr  dralnaage or any prohibited stynetare or buapgrovenenl,
Bevaloper may, ow hebatl of Lhe Associal lon, endiar vpon the Lot
aml cause such obatwucidon, struckure or tmprovement tn te
rostinvend 3o that the Bralnaye HiTity moed fGower Earemenl 18
returusnd Jo bla orviginal ddesigaed oondition, In suwh evant,
Bavelopnr, on hahalf of the Assorialion, shall he enkitled to
reover Lhn full cost of such work from the offending Owner and
such ament shal! be deemcd n Spneinl Assessmant against the
Lot vwned by such Ownar which, if unpaid, shall conslitute a
lien hgainnt such Lot and msy bhe collocted Ly the Association
pursuant e this Arbticle 7 in the same manner as any other
Regular Assoasment or Specinl Assessment  wmhy bs collected,

ARTICLE VIII
INGURANCE

8.1 Casualty Insnrance. The Association =hall}l purchase
and maintain Fire and extended coverage insurance in an amount
equal to the full insurable replacement cost  of any
improvements owned by tha Association. IF the Association can
obtain such coverage for a rvessonable awount, it shall also
obtain "all risk coverage.” The Association shall also insure
any other property, whether real or personsl, owned by the
Association, agyalnst loss or damage by Fire and such other
hazards ays the Association may deem desirable. Such insurance
policy -~hall name the Assecistion as the insured. The
insurance policy or policies shall, if possible, contain
provision that the imsurer (i) walves its rights to subrogation
as to any c¢laim against the Association, its Boatrd of
Directors, officers agents and employees, any committee of the
Association or of the Board of Directnrs and all Owners and
their respective agents and guests and (ii) weives any defense
te payment based on invalidity arising from the acts of the
insured. lnsurance proceeds shall be used by the Associaticn
for the repair or replacement of the property for which the
insurance was carried.

B.2 Liabiliivy Insurance. The Association snall also
purchase and maintain a mester comprehsas.ve public Iiability
insurance policy in such amount or amounts as the Board of
Directors shall deem asprropriate from time to kime, but in any
event witn & minimum combined limit of One Million Dollars
($1,080,000) paer ACCULTence. Such cnmprehensive public
liability insurence shall cover all of the Common Areas and
shall inure to the bencFit of the Association, its Board of
Directors, officers., agents and employees, shy committee of the
Association or of the Board of Nirectors, all persons acting or
who may come Lo acht as agents or employees of any of the
foregoing with respect to the Speedway Woods Real Estate and
the Developer.

8.3 Other Insurance. The Associakion shall also purchase
and maintain eny other insurance required by Juw to be
mainteined, including but not liwited to workers compensation
and occupational disease insurance, and such other insuvance as
the #Hoard of Directors snall from time to time deem necessary,
advisable or appropriate but nobt limited to officers' and
directors' iialkility insurance.

H.odq Misgellansous. The premivms for the insurance
desc:ibod above shall be paid by the Association as part of the
Crinmon Expenses.
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ARLICLE IX

MATHTENARCE
3.F Maintenanee of Luls and luprovementis, HExeepl Lo lLhe
axlent  such matntenanen shall be bhe regpoesibility ol the
pAasucial lon unmler  any of the forngoing provigions of  this
Brotarstdon, 18 shall e the duly o of thy ey nf each Lol
tnetuding any bulldnr during the building proenss, to keep the
yrass on Lhe Lot properly cnl oaad Reep the Lot , inclwling sny

Prainage ULITiLy and Sewer Easemepln loeabed on Lhe bot, free
of weeds, Lrash or construction dehris ane® otherwise neabt and
attradtive In appearance, tucluding, without limitation, the
proper maintenance of the exterionr of any structures on such
Lot. If the Owner of any Lot fails t5 do s0 in a manner
sakisfactory Lo Lhe Association, the Assoaiastion, after
apt oval by a majority vote of Lhe loard cof Directors, shall
ha - the right {but not the obligation), through its agents,
empioyees and contractors, to enter uwpon said %“et and to clean,
repalr, maintasin or restore the Lot, as the casze may be, and
the exterior of the improvemnnts erected thereon. The cost of
any such work shall be and constitute a Special Asgsessment
againsl such Lot and the owner thereof, whether or not a
builder, and may he collected and enforced in Ehe manner
provided in this Declaration for the collection and enforcement
of asssessments in general. Neither the Association nor any of
its agents, employees or conktractors shall be liable for any
damage which may result from any maintenance work periormed
hereundert.

9.2 PDamage to Comnon Aregas. In the event of damage to or
destruckion of any part of Lhe Common Areas oI any improvemenkts
which the Association is roquired to maintain hereunder, the
Associabtion shall repasir or replace the same to the extent of
“he availability of insurance proeceeds. ¥If such insurance
proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners to
cover the additional cost of eepair or replecement not covered
by the insuvance proceeds or againsbt such Owners who benefit by
the Special Assessments if less than 31l benetit.
Notwithstanding any obligation or duty of the Association
hereunder to repair or maintain the Common Aveas, if, due teo
the willful, intentional or negligent acks or omissions of any
ouner (including any builder) or of a member of the owner's
family or of & guest, Gtenant, invilee or other occupant or
visitor of such Ownexr, damage shall be csused to the Common
hrens, or if wmaintenance, repairs or veplacements shall be
reguired thereby which would otherwise be a Common Expernse,
then the Assoviation shall cause such repairs bto be made and
such Owner shall pay for such damage and such maintenance,
repairs and replacements, unless such lesy iy covered by the
Associastion's insurance with such policy having 3 waiver of
subrogation clause. If not paid by such Owner upon demand by
the Assaclatinn, Lthe cost of repairing such damage shall be
added to and constitute a Special Agsessment against such
owner, whether or nokt a buildsr, and its Residence Unit and
Lot, to be collected and enforced in the manner provided in
this Declaration for Ehe ¢ollection and enforcement of
assessmenks in general.

ARTICLE X
HORIGAGES

14,1 Notice . _to__HMorlgagess. The  Assoctiation,  upon
request, shall provide ke any Mortyagee a written certificate
or notice specifying unpaid assessments snd other defaults, iE
any, of the Owner of a Residence Unit or Lot in the performance
of the Owner's chligations unmiler khis Declaration of any other
applicable documents,



.2 Hob v Lo Asnocidb fon, Ay Morlgoagee who holids g
firn! worlgagn Jien on o a Lol o Besiwenee Uit omay oot lfy the
Socretary of the Adugeriation of Che exinlenes of o howerlyage
andt provitde (he name el addpess of Lhe dorbgagor. A recoad of
Lhe Mogtgagen and name amd address shaly be omaintadined by Uhe
Secrelary of bl Ansoecial bon amd ooy Bebive joquirmd bo o he
niven  to ithe Morigages pursuand in tur leams of this
beelarat tnn, the By Laws of fthe Ansocialion or otherwise shall
Le doomed affecbively given 07 maiTed Lo the Borigagre at ihe
addyeng shown in sueh recond in Fhe Vime provided, Unless
polilication of a HMortgaye amel the pams awd address of the
Mortgagee are furnisbed to Lhe Recrelary, as herein provided,
no nolice to any Moclygagae as may be otherwise reguired by 'nis
prelaralion, the By -Laws of Lhe Association or ntherwise shall
he required, and nn Morilgagee shall be enlilled to vobe on any
maiter bo which it otherwise mpy Lo auntitled by virtue of Lhis
Paclaration, the Dy-haws of bthe Association., a proxy granted Lo
sueh Morlgagee in connecbion with the mortgage, or otherwise.

10.3 tlortgagees’ Rights Upon_Delfault by _Associaklon. E
the Association fails (i) to pay taxes o3 i{he charges that are
in def :ult and that have or may become charges against the
Comman Areas, or {ii) to pay on a timely basis any premiwm on
hazard ingurance policies on Common Areas or to secure hazard
insurance coverage for the Common Aress upon lapse of a policy.
then the HMortysgee on any Lot or Residence Unit may make the
payment on behalE of the Association,

ARTICLE X¥I
MMERRMENTS

11.1 By the Association. Except as otherwise provided in
thiz Declaration, amwendments to this Declaration shall be
proposed and adopted in the Following mannert:

(i} Botice, tNotice of the subject matter of any
proposed amendment shall be included in the notiee of the
meeting of the members of the Association st which the proposed
amendment is to be ronsidered.

(ii} Pesolubion. A resolution to adopt @ propo =2d
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of 3ll
Quners.

(iii) Meebing. The re=ninvtion concerning a proposed
amendment must be odopted by the vote required by ~aragrapb
11,1({iv) at a meeting of the members of the Associstion duly
called and held in accordance with the provisions of the
By-Laws .

(iv) Adoption. any proposed amendment to  this
Decloration must be approved by a vote of net less than
sixty-seven percent (67%) in the agaregate of all Owners;
pigvided, that any such amendment s 1l require the prior
written approval uf a Developer so long as Developer or any
entity related to Developer owns any Lot or Residence Unit
within and upoen the Speedway WooGs Real Estate. In the event
any Residence wunit is subjeck to a figst mortgage, the
Morkgagee shall be notified of the meeting and the propoted
amendment in the same manner as an Owner if the Mortgagee has
given puior notice of its mortgage interest to the Board of
Dirmctors uf Lhe Associabti wm in accordance with the provisions
of the furagoing paragvoph 10.2.

{v) Mprkgaaees'!  Voblr __on__Special Amendments. Ko
amendments to this beclaralion shall be adopted which changes
any provision of ihis Declaration which would be deemed to be
of a fmaterial nature by the Federal Nationul Mortgage
Associntion under Sncklon 601.07 of Part V, Chapter 4, of the
Fannle Mar Selling Guide, or any similar provision of any
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subsequent  onddelines publiched Yn tiew of or in substitution
for The Selling tulde, or whieh would b deemed Lo rogulre the

first worigoyee’'s connont wwley e Freddie Mac Sellers® ond
Serviunis’ Guide, Vol. 1, Section 2103{(d) without the wrilion
aprproval  of o al Teant. nixly seven pereant, (67%)  of  the
M bgagrey whn have  given prior nelice of their  wmmbgage

interanl to Lhie Hoard of Bitectors of  the Associstion in
accordancn with thn provisions of e forngoing parngraph 10.2

Any Moilgagne which has hern duly nobifinG of the nalure
of any proposed apendwopd shatl be decwsd to have approvedd the
samn i 'he Morbgayne or  a represenlattve thereof Falls to
apprar  at Lthe neating in which sruch  ameoimenl 1s to  be
considared (if propnr aobtion of such moeeting was tiw~'y given
te such Morlgagee) or if thee Merkdagee does nck send  its
written objection to LUin propeosed  amendment prior bto  such
menling., In thn evont that a mopnsed amendment is deemed by
the Doard of Dirsctors of the Associastion to be one which is
not of & material nature, the Board of Direcktors shall notify
all Mortvgagees, whose inlorests have been made known to Lhe
Board of Directors, of the nature of such proposed amendment,
and such amendment shall be conclusively deemed not material if
no Mortgagee so notifisd objeckts to such proposed amendment
within thicty (20) days of the dale such notices are mailed and
if such notice advises the Mortgagee of the time limitation
vontained in this sentence.

11.2 By the TDeveloper. Developer hereby reserves the
right, so long as Gaveloper or any enlity relsted to Developer
owns any Lot or Residence Unit within and upon the Speedway
Woods Real Estale, ko makle any amendments to this Declaration,
wlithout the approval of any other person or enktity, for any
purpose reasonably deemed necessary or appropriate hy the
Developer, including withont limitation: to bring Daveloper or
this Declaration into compliance with tbhe requirement of any
statute, ordinance, regulstion o: order of any public agency
having jurisdiction thereof: to conform wikh zoning covenants
and conditions; Lo comply with the reguiremants of the Federal
National Mortgage Association, the Government National Mortgags
Association, the Federal Nome Loan Mortgage Corporation, the
bepartment ofF lousing and Urban Development, the Veterans
Administration nv any other governmental agency or tu induca
any of such agencies to wake, purchase, sell, insure or
guarantee first mortgages) or to correckt clerical or
Lypographical errors im this Declaration or any amendment or
pupplement hereto; provided that in no event shall Peveloper be
entitled to make any amendment which has a materiul adverse
effect on the rights of any Morktgagem®, or which substantially
impairs the rights granted by this baclaration to any Uwner or
substantially increases the the nbligations imposzd by this
Declaration on any Quner.

11.3 Recprding. Each amendment to thls Declarabion shall
be executed by Developer only in any case where Developer has
the right to amend this Declaration without any further consent
or approval, and otherwise by the President or Vice President
and Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Beveloper's
signed consent. All amendments shall be recorded inm the office
of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so0 recorded.

ARTICLE XII
MISCELLANEOUS

12.1 Righl___of _Enforcement. Viglation or Ghreatened
viclation of any of the covenankts, condilions or restiictionsg
enumerated in this Declaration or in a Plat of any part ot the
Sperdway Wzoods Real Estate now or horeofter recorded in the
office of the Recordar of Havion Covnty, Iudiana, or roning
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commi binent s shall b gronmis for an action by lleveloper, the
Aanueciation, any st oamd all prasons or omntities clatlming
witler { hemn, EUHERI T the pegtinon ar onlity  wialating  or
thiralendug in vinkalo any sucehy eavenantyg, randit bons,
reb) it lons o1 commitoaents, Availabln tealipf in any  suedl
artijon shalt fariwdn recavery of damages or othar sums due (or
such violat ion, {njuncidve relinf againsl any surh vielalion oo
threatened violation, declaralory ellef and the rocovery of
eosts and aklorneys feay 1easonably Lweirred by any pavty
surenssfully enforceing such covensnls, conditions, rastrictions
or comtibmenls; provided, howover, ihat. neithar Dnveloper, any
Owner nnr the Assorialion shall b tlable for damages of any
kind to any parson for failing Lo enforem any such covenani s,
conditions, reslrictions or comeiimanls.

12.2 Delay or Failure to Enforsce. ilo delay or failure on
the poarty of any aggrieved party, ineluding without limitation
the Develnper, to invoke any avallahle remady with respect to
any violation or threatened violation «of any covenants,
conditions, reskrictions or commitments enumeralad in  this
Declaration or in a Plat of any part of the Speedway Woods Real
Estate or otherwise shall he held ko be a walver by that party
{or an estoppel of that party to assert) any right bsvailsble to
it wupon the occurrence, recvrrence or oontinuance of such
viclation or violations.

12.3 Puration. These covenants, conditions ani
restrictions and all other provisions of this Decleration (s
the same may be amended from time to time as herein provided)
shall run with the land and shall be binding on all persons and
entiti=s from time to time having any right, Litle or interest
in the Speedway Woods Real Eskate or any part thereof, and on
411l persons claiming under them, uwntil December 31, 2014, and
thereafter shall concinue automatically until terminated or
modified by wvokte of a majority of all Owners at zny time
thereafter; provided, however, that no terminaktion of this
Declaration wshall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such easement shall consent thereto.

12.4 Severability., Invalidalion of any of the covenants,
restrictions or provisions contained in this Declaration by
judgiwent or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and

effect.

12.5 Titles. The underliped titles preceding the various
waragraphs and subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be used
as an aid to the construction of any provisions of this
Dec¢laration. Wherever and whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mwean or apply to the
feminine or te the neuter.

12.6 Applicable Law. This Declaration shall be governed
by the laws of the State of Indiana.

12.7 ponexatbion. Additiona} land adjacent to the Initial
Rea! FEstate may be annexed by beveloper bto this Initial Real
estate (and from and after such annexation shall be deemed part
of ithe Gpeedway voods Real Estate For all purposes «f this
bProlorotion) by mxeeutien and recordation In the office of the
Recorder of Marion  County, Indiana, of a8 supplemental
declarntion hy Developer; and suel action shall regquire no
approvals or action of the Quncrs.

12,0 Government_  Finanging _ Enbitles' Approval. If there
is Class B wuwembership in the Association and if there is
Financing provided for any of the Speedway Woods Real Estate by
the Fedoaral MHousing Adwministration, Velerans Administraetion,
Federal Home Loan Mnrtgage Corpoeration or the Federal Natlonal
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Hortgagn Assoclation, and any o! thossn entilties requlras that
Lheir conrept be oblainml prior Yo amending this o laration or
dedicat ing the Common Areas subject Lo this Declaratinn, Lhen
while there i5 Clags B Mombership ihn bavaloper  and  Lhe
Annociation must nbtain Lhe consent of such enbity,  If nene of
the SBperdway Womds Raal Estate is financl by any of tuch
eutilios, Lhen the Beveloper, while thare is a Class B
Membrarhip, or the Associatlon may amend this Declaration or
dadicale any Vomoon Arean wilhont obtaining the consant of the

ahove reflarpmeed entitves,
R X111
DEVELOPER'S RIGHTS

13.1 Access rvigyhis. tnvelopar hernby doclares, creales
andl reserves an acceerss licanse over and across all the Speedway
Woods Real Eatale (subject bto the limitations hereinatter
provided ‘n this paragroph 11.1) for the use of Developer and
its representatives, agents, coniractors and affiliates during
the Development Period. Notwithstanding the foregoing, the
ared of the access license created by this paragraph 12.1 shall
be limited to that part of the Speedway Woods Real Estate which
ig not ia, on, under, over, across or through a building or
other iwprovement or the Ffoundatien of a building or other
improvement properly located on the Speedway Hoods Real
Estate. The parties for whose benefit this access license is
herein created end reserved shall exercisze such access easement
rights oanly to the extenlk reasonably necessary and appropriate.

13.2 Signs. Developesr shall have the right to use signs
of any glze during the Development Period and shall not be
sub)ec* to the Plast Covenants and Restrictions with respent to
signs during the Development Period. The Developer shall also
have the right to construct or change ony building, improvement
or landscaping on the BSpeedway Woods Real Estate without
obtaining the approval of tha Architectural Review Committee at
any time dufing the Develepment Period.

13.3 Saies QFEfices awﬂ Models. Notwith.tanding anything
to the contrary contained in this -claration or a Plat of any
part of the Speedway VWoods Reat Estate now or hereafter
recorded in Ethe office of the Recorder of Marion County,
Indiana, Developer, any entity relsted to Developer and any
other person or entity with the prior written consent of
Develaper, during the Development Period, shall be entitled to
construct, install, erect and maintain such facilities upon amy
portion of the Speedwey Woods Real Estate owned by Developer or
such person or entity as, in the sole opinion of Developar, may
be reasonably required or convenient or incidental to the
development of the Speedway Wnods Real Eskate and the sale of
Lots and the construction of residences thereon, Such
facilities may include, without limitation, storsge areas,
parking areas, signs, model residences, construction offices
and sales offices or treilers.

IN WITNESS WHEREOF this beclaration has been executed by
Peveloper as of the date first above written.

VICS'TERN AMERICA RERL ESTATE, INC.

/{/ /

P?f/ "’4$f %éfﬂllui¢;7/
AL

Rofer ﬁafnq rvs:denL

By



STATE OF INDIANA }

(s AR]
(AT

COUHTY OF MARIN }

Refo. - wme, & Haolary Public, in aml far the BShtate of
Intttana, perroepally Rehert A, Borns, I‘rn!:i{'lﬂnt. of HWestern
amprica keal Eslale, Ine,, an Indlana corporation, who, as
tipridant of said coaporalion, acknowledged the ~xecuti-nn of
the Fforegoing  Peolaration  ofF  Covenants, Conditions  ond
Reslrictions of Sperdway Wootls.

tl/h‘
Witness my hand and Nobtarial Seal this W/ day of
angust, 1994,

]
[ P | N

AN Y. GRS T A RAVIVI Y S
Notary Public

printed ghu fpuet o Vrhroae.
My Commisstion Expires:

o TR

Countwr of Residahce:

Laring

-

This instrument prepared bﬁ%ames W. Besatty, Landman & Beatty,
1150 Market Sqguare Center, 151 N, Delaware Street, Indianapolis,
IN 462042518, (317) 236-1040,

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Dales AT }g,‘ Uk N

By _?._'W AL a0t k! |
CHARLES R _SPEAR ;

ASSESSOR “ :




Land Dagertplion
Specdway Woords Serctlon )

A part of tha Horbhoast @uariar of Seetion Y Taownship 13
North, Range 2  Easti, in  Marion County, Indiana, more
particularly describnd as Lollows:

Commeacing al the WHortheast cocrner nf sald Hoirtheast Quarter)
thence South BB dearees 36 minutes 1% seconds West along the
North line of said Northeast Quarter 2541.B1 feet to Lhe POINT
OF BEGINMING, said point also heing the Northwest rcorvner of a
track "of land conveyad to the City of Indianapolis in a deed
recorded as Instrument No. 65-58267 in the Office of tha
Recorder of Marion County, ¥Tndians; thence a2long the western
and southern boundaries of sald Lract of land hy the following
three (3) courses: (1} Soulh 01 degrees 23 minutes 00 peconds
East 30.60 feet; (2) South 56 degreez 05 minutes 00 seconds
Fazl 552.29 feet: (3} BSouth 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence Soulb 10 degrees 34 minutes 50 seconds
East 299.1% feet; thence South V9 degrees 25 minutes 10 seconds
West 70.00 fget; thence South 10 degrees 34 minubtes 50 seconds
Bast 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangenzy
0fF said curve, the radius point of said curve being North B2
dogress 06 minuters 18 seconds West 175.00 feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of & curve cuncuve easterly, the
radius point of said curve being South B2 degrees 06 minutes 1B
seconds FEast 175.00 feet from said point; thence southerly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 sevonds East 175.00 feet from said point; thence
South 352 degrees 34 minutes 50 seconds East 95.3%6 feet; thence
S.ath 27 degrees 25 minutes 10 seconds West 50.00 feet; thence
Facth 52 degreas 34 minutes 50 seconds West 25.00 feet; thence
Seuth 37 degrees 25 minutes 10 seconds Wesk 35.51 feet; thencs
Soutn 50 degrees 34 minutes 50 seconds East 131.31 fest; thence
Suuth 10 degrees 31 minutes 20 scconds Bast 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds West 116.23 Feel: thence
Sputh 89 degrees 10 minutes 10 seconds West 198.81 feek; thence
Rorth 53 degrees 26 minutes 28 seconds West 1352 .43 Feet; thence
Jdorth B4 degrees 97 minutes 15 seconds West 171.17 feek; thence
South BY degrees 20 minutes 10 seconds West 262.52 feet; thence
Narth 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeask Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutes 24 seconds West 222.21 feet to a point on
the South right-of -way line of 10th Street; thence BSouth 88
degrees 36 minutes 15 seconds West along said right-ocf-way line
55.00 feek; thence North 55 degrees 51 minutes 29 seconds West
along ssid right-of-way 1line 43.01 feet; thence MNorth 01
tegrees 23 minutes 4F seconds West 94.99 feet ko a puint on the
North line of %“he aforesaid Quarter Section; thence Horth 88
degregs 46 minutes 15 seconds East along said MNorth line 406.19
feat to the point of Yeginning containing 19.739 acres, more or
less.

EXHi1BIT "A"
Page 1

— v SEF



hand Descript inn
Spemtway ¥oolds Section 2

A part of dhe HNorthedast Quarter of Section, 1, Townghip 153
Nor th, Rangn 2 Eart, ‘n Marion Countvy, Indiana, morce
partinculrely descorbad an Follows:

Commencing at Lhe Southasst corner ol zaid Nocrbtheast Quarter;
thenca North 00 degrees 49 minubtes 50 seconds West along the
Fast line of gald Northeast Quarter 535.00 fee!; thence Bnouth
#7 degrees 56 minutes 00 seconds West parallel with the South
line of sald HNorktheast Quarter 65B8.00 feet; thence HNorth 06
degrees 47 minutes 50 seconds West 638,56 fest; bthenve Bouth 87
degrees 56 minutes 00 seconds West 481.62 feet; thence Bouth 62
degrees B0 minutes 168 seconds Waest 205.06 fest to the POINT OF
BEGIBNING of this description; thence continuing South 62
degrees 50 minutes 18 seconds West 265.00 feet; thence Scuth 35
degrees 30 mianktes 00 seconds West 478.06 feet; bthence South 76
degrees 42 minutes 55 seconds VWest 234.22 Feet ko a peoint on a
curve concave westerly, the radius point of gaid curve heing
South 76 degrees 42 minutes 55 seconds West 125.00 feet From
said point; thence northwesterly along said curve 40.29 feet;
to 8 point on sald curve, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said poinkt; thence South 5B degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 seconds East
354.43 feek; thence South 87 degrees 56 minutes 00 second West
35,01 feet; thence Scvuth 02 degrees 04 minukes 00 sBeconds Eusk
145.00 feet; to the South Jine of said Northeast Quarter;
thence South B7 degrees 56 minutes 00 saconds West along gaid
South 1line 218.18 feet; thence North 00 degress 49 minutes %0
seconds West parallel with Ethe East line of said HNortheast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woogds, Section 1, as psr plat thereof recorded as
Instrument # 99-0I2]600 55 the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along Lthe
southerly and easterly boundaries of srid plat by the Following
eight (8} courses; Morth 8% deyrees 10 minutes 10 seconds East
262.5% feet; South B84 degrees 07 minutes 1% seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 Ffeel;
North .9 degrees 10 minntes 1¢ seconds East 198,81 feet; Horth
09 degrees 13 minutes 20 seconds East 116.23 feet; Korth 10
degrees 31 minutes 20 seconds West 126.47 fset; NWorth 50
deyrees 34 minutes 50 seconds West 13}.31 feet; North 37
degrees 25 minukes 10 seceonds East 35.51 feet) Sowkh BI degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes L0 segonds East 50 07 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feek to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being Morth 37 degrees 25 minutes 10 seconds East 200.00 feck
from said point; thence Southeasterly along said curve 49.47
feet to the point of tangency of said curve: the radius point
of said curve baing North 23 decvees 14 minutes 55 seconds East
200.00 feek Erom said point; thence South 65 degrees 45 minutes
05 seconds East 60.02 feet to 2 poink ol a8 curve concave
southeasterly, the radius point of said curve being South &1
degrees 00 minutes 44 seconds East 250.00 feet from said point:
thence northeasterly along said curve 25.33 feet to a point on
said curve, the radius point of said curve heing South 5%
degrees 12 minutes 26 seconds East 250.00 feet From said point;
thence South 55 degrees 12 minutes 26 seconds East 50.00 feetb:
thence South 29 degrees 24 minubes 53 seconds Fast 135.16 fFesl;
thence Goukh 54 degrees 13 minutes 39 seconds West 75.00 feet;
thence Sonth 35 deoc.ars 07 minutes 17 seconds Easbt 355.00 feet
ko the place of beginning containing 19.03 acres, mors or less.

EXIFIRIT "AY
*agen 2
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AMENDMENT TO PLAT COVERANTE AND RESTRICTIONS
BPEEDWAY WOODS
SECTION 1 (“"AMENDMENT")

WHEREAS, certain Plat Covenants and Restrictions for
Bpeedway Woods, Section l, were recorded on August 18, 1994 ax
B o Instrument No. _94-~0127£01 in the Office of the Recorder of
*'%Eﬁﬁy Marion County, Indiana ("Covenanta™)} for the real estate
i described in Exhibit "A" attached hereto ("Real Estate"), and

WHEREAS, the Covenantsx, pursuant to paragraph 30 thereof,
may be amendcd by the owners of sixty-seven percent (67%) of
all Lots in all subdivisions subject to a certain Declaration
of Covenants, Condlitions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 ("Declaration®}, and

WHEREAS, smendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, Inc. 1is the
Developer, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, on inconsistency exists in paragraph 3 of the
Covenants which Developer wishes to correct.

BOW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvements
{except walkways and driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall ha eracted or maintained upon =maid easementz.*

IN WITNESS WHEREOF, the undersigned Developer, as the
ownar of the Real Estate, has hareunto caused its name to ba
subscribed this _2225__ day of March, 1995,

y34nd - i

W ‘ WESTERN AMERICA REAL ESTATE, INC.
HOas 7200
LLhGenrg o
By
¥oL . LN 7 Prexident

XH‘J- WA g NHOP

Q13795 Q35000 JOAN N, RIVERIL WARION CTY RECORDER NIL 12,00 PAGES: 3
Inst ¢ 1993-0028388
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STATE OF IRDIANA )

} B88:
COUNTY OF MARION )

Before ms, a HNotary Public in and for tha State of
Indiana, personally appeared Robert A. Borns, President of
wWostern America Real Estate, Inc,, 8&n Insdiana corporstion, who
as President of said corporation, acknowledged the execution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal this mja____ day of
" March, 1995,

o b -

Notary Public
printed_Nebra I HurJ‘#."

My Commission Expires:

rd
4-1-%5%
I am » resident of
‘ -0 2860 .. County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
IN 46204-2518, (317) 236-1040.

18278
3/8/95
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Land Description
Speedway Woods Secticn 1

A part of the HNortheast Quarter of BSection 1, Township 15
Korth, Range 2 Zast, in Msrion County, Indisna, more
particularly described as follows:

Commencing at the Northeast corner of said Northsast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
Rorth line of said Rortheast Quarter 2543.81 feet to the POINT
OF BEGINNING, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in & deed
racorded as Instrument Ro. 65-58267 in the Office of the
, Recorder o¢f Marion County, Indiana; thence along the western
SRS S and southern boundsries of sald tract of land by the following
' three (3) coursmes: (1) Bouth 01 degrees 23 minutes 00 seconds
East 38.60 feet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds
East £3.02 feet; thence South 10 degrees 34 nminutes 50 seconds
East 299.15 feet; thence South 79 degreas 25 minutes 10 seconds
Weat 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
£aat 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of xaid curve being South 79 degrees
25 minutes 10 meconds West 175,00 feet from said point; thance
southerly along said curve 56,43 feet to the point of tangency
of said curve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds West 175.00 faat from said point;
thence Bouth 07 degrees 53 minutes 42 seconds West 102.25 feat
te thm point of curvature of a curve concave eastarly, the
radius point of said curve being Bouth 82 degraes 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along sald curve 184.71 feet to the point of tangency of maid
curve, the radius point of =aid curve being Rorth 37 degrees 25
minutes 10 seconds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 0 seconds East 95.%6 feat; thenca
South 37 degrees 25 minutes .0 seconds West 50.00 fest; thence
North 52 degrees 34 minutes 50 secondn West 25.00 feet; thence
South 37 degrees 25 ninutes 10 seconds Waest 35.51 feat; thence
South 50 degrees 34 minutes 50 seconds East 131,31 feet; thence
South 10 degreas 3] minutas 20 seconds East 126.47 teet; thence
South 09 degrees 13 minutes 20 seconds Weat 116.23 feat; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
North 53 degrees 36 minutes 28 seconds West 132.43 feeat; thencs
North 84 degrees 07 minutes 15 seconds Wast 171,17 feat; thencas
South 89 degrees 10 minutes 10 seconds West 262.52 feat: thence
North 00 degrees 49 minutes 50 seconds Wast parallel with the
Eamt line of said Northeast Quarter 1021,3% feat; thence North
88 degrees 28 minutes 10 seconds West 195.60 faet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South right-of-wey line of 10th Street; thence Bouth 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 5) minutas 29 seconds West
along said right-of-way 1line 43.0) feet: thence Rorth 01
degrees 23 minutes 45 seconds West 94.99 feat to a peint on the
North line of the aforesaid Quarter Section; thence North 1]
degress 36 minutes 15 seconds East along said Horth line 406.19
feet to the point of beginning containing 19.739 acres, more or
lass.

EXHIBIT *“A~




AMENDMENT TO PLAT COVERNANTB AND RESTRICTIONS
SEPEEDWAY WOODS
SECTION 2 (“"AMENDMENT")

WHEREAS, cartain Plat Covenants and Reatrictions for
Bpeadway Woods, Section 2, were recorded on August 18, 1994 as
Instrument No., 94-0127604 in the Office of the Recorder of
Marion County, Indiana ("Covenants®) for the reasl estate
described in Exhibit "A" attached hereto ("Real Estate”), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-geven percent (67%) of
all Lots in all subdivisions subject to a certasn Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 ("Declaration”), and

WHEREAS, amendment to the Covenants prior to =ale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, Inc. 4is the
Developer, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 2 of the
Covenants which Developer wishes to correct.

ROW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no siructures or improvemants
(except wallkways and driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be erected or maintained upon said eazements.™

IN WITNESS WHEREOF, the undersigned Developer, as the

owner of the Real Eatate, has hereunto caused its name to be
subascribed this & day of March, 1995.

aaasws e
Whe o T WESTERN AMERICA REAL ESTATE, INC.
ot s ot
gLhGerS
1 B -
oLk g y rn8, President
XHY KOA 3 HbY '

03/13/95 (3:50PN JOAK N, RORERTL MAKION CTY RECIRDER NI 14,00 ppces, 4

Inst # 4 995-00283089
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STATE OF INDIARA )

)
COUNTY OF MARION )

Before me, a Notary Public in and for the BState of
Indiana, personally appeared Robert A, Borns, President of
Western America Real Egtate, Inc., an Indiana corporation, who
as Prasident of sald corporation, acknowledged the execution of
this ir=*.ument on behalf of such corporation.

T
Witness my signature and Noterial EBeal this _9____ day of

[ February, 1995.
SR o

Notary Public
Printed Sebra S Hu,a..‘”or'

g88:

My Commissicn Expires:
e
199

I am a resident of
\‘“olq‘nr\ County, Indiana.

This instrument prepared by James W, Beatiy, Attorney at Law,
1150 Market Square Center, 151 K. Delaware Street, Indianapolis,
TR 46204-2518, (317) 236-1040.

1827B
o 3/8/95
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- Land Description
Speedway Woods SBection 2

A part of the Northeast Quarter of Sactien 1, Township 15
Horth, Range 2 |East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Scuthesst corner of sald Hortheast Quarter;
thenca Rorth 00 degrees 49 minutes 50 seconds West along the
East line of sald NWortheast Quarter 535.00 feat; thence South
87 dagreas 56 minutes 00 seconds West parallel with the Scuth
line of sald Kortheast Quarter 858.00 feet; thenca North 00
degrees 49 minutes 50 seconds West £38.36 feat; thence SBcuth 87
. degreas 56 minutes 00 meconds Wast 481.62 feet; thenca South €2
s} Al degrees 50 minutes 18 seconds Wast 205,06 feet to tha POINT OF
it BEGINNING of Lhis description; thence continuing South &2
degreas 50 minutes 18 seconds West 26%.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.06 feet; thence South 76
degrees 42 minutes 55 seconds West 234.22 feat to a paint on a
curve concave westerly, the radius point of said curve being
South 76 degraees 42 minutes 55 seconds West 125.00 faeet from
said point; thenca northwesterly along mald curve 40.29 fset;

to a point on said curve, the radius point of sald curva heing
Bouth %8 degrees 14 minutes 46 seconds Wast 125.00 fast from
said point; thence South 58 dagroen 14 minutes 45 seconds West
95.86 faet; thence South 00 degreas 49 minutes 50 seconds East
394.43 feet; thence South 87 degrees 56 minutes 00 meconds Wesnt

+ 35.01 feet; thence Bouth 02 dagrees 04 minutes 00 maconds PBast
145.00 fest; to the BSouth 1line of zaid Northeast Quartar;
thence South 87 degraes 56 minutes 00 meconds Wast along maid
South line 218,18 feat; thence Horth 00 degrees 49 minutes 50
seconds West parallel with the East line of paid Northeast
Quarter 1373.92 feet to & point on the Bouth line of the plat

of Bpeedway Woods, Bectlon 1, as per plat thaereof recorded as

“~- Ingtrument #34-0127600 in the Office of the Recorder of Marion
County, Indlana; thence easterly &and northerly alowg thas
southerly and easterly boundsries of said plat by the following
eight (8) courses; North 89 degrees 10 minutes 10 meconds East
262,52 feet; Bouth B4 degrees 07 minutes 15 seconds East 171.17
feet; Bouth 53 degrees 36 minutes 28 seconds East 132.43 feat;
Rorth B9 degrees 10 minutes 10 seconds East 193.8) fcet; North

09 degrees 13 minutes 20 geconds East 116.23 feet; Rorth 10
degraes 31 minutes 20 seconds West 126.47 feat; HNorth 50
degrees 34 minutes 50 saconds West 131,31 feet; North 137
degrees 25 minutes 10 seconds East 35.51 fest; South 52 deqrees

34 minutes 50 seconds East 25,00 feet; North 37 dagrees 25
minutes 10 seconds East 50.00 feet; thence Bouth %52 degreas 24
minutes 50 seconds East 43,03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being Forth 37 degrees 25 minutes 10 saconds East 200.00 feet
from said point; thence Southeasterly along said curve 49.47
feet to the point of tangency of said curve; the radius polnt

of s2id curve being North 23 degrees 14 minute. 55 seconds Hagt
200.00 feet from said point; thence South 66 C.grees 45 minutes

EXHIBIT A"




b g Ve A PN .,u-.c,y
4

bk ik LSy I

o AL M et o Er Tl Sl AL b

05 seconds Esst 60.02 fast to & point on a8 curve concave
southeasterly, the radius point of paid curve being-Bouth 61

degraex 00 minutes 44 seconds East 250.00 feet from zald point;
thence northaasterly along sald curve 25%.33 feet to a point on
#sld curve, the radius point of - sald curve . being South 55
degrees 12 minuten 26 seconds Xast 250,00 feat from mald point;
thence South 55 degrees 12 minutes 26 seconds East 506,00 feoet}
thance Scuth 29 degraes 24 minutes %2 seconds Easzt 135,16 feats
thenca South 54 degrees 13 minutes 39 seconUs West 75.00  faet;
thence Bouth 335 degreaas 07 minutas 37 meconds East 355,00 feel
to the place of baginning containing 19,03 acres, mors or lesa,

EXHIBIT *A*
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AMENDMENT TQ DECLARATION. OF COVERANTS,
CONRITIONS AND RESTRICTRICTIORE OF

SPEFDWAY. WOODG
{*AMENDMENT")

WHEREAS, a8 certain Daclaration of Convenants, Conditions
and Restricticna for Bpeedway Woods, wasz recorded on Auguat 1d,
1994 as Instrument "0-??1:22§1ﬁ32~1“ the Office of the Recorder
of Marion County, Indiana” ("Declaration") for the real estate
described in Exhibit "A" attached hereto ("Real Estate™), and

WHEREAS, the Declaration, pursuant to paragraph 11,2
thereof, may be amended by the Developer 30 long &s tha
Developer owny- any Lot in Speedway Woods, and

WHEREAS, a8 of the date of execution of this Amendmant,
the Developer remainas the ownar of Lots within Speedway Woods,
and

WHEREAS, an inconsistency exists in paragraph 1.7 o' the
Declaration which Developer wishes to corraect.

HOW, THEREFORE, Developer doas hareby amend the next to
the last sentence in parngraph 1.7 of the Declaration to read
ag follows:

e "Except as provided ~above no structures or improvements
{except walkways =nd driveways) including, without
limitation, daecks, patios, or landscaping of any kind
ghall be erected or maintained upon naid easements.™

IN WITRESS WHEREOF, the undersigned Daveloper, as the
owner of the Rea tate, has hereunto caused its name to be
subscribed this dsy of March, 19%%5,

WESTERN AMERICA REAL EETATE, INC.
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S8TATE OF IRDIANRA )

) BBt
COURTY OF MARION )

Before me, & FNotary Public in and for -the Gtates of
Indiana, personally appeared Robert A, Borns, President of
Wastern Amarica Real Estate, Inc., &n Indiana corporation, who
as President of msaild corporation, acknowledged the execution of
this instrument on behalf of such corporation.

TH
Hitness my signature and Notarial Seal this 9__,____, day of
March, 199%,

Notary Public
Printed e T . fe -

My Commission Expires:

4:7.95
I am a resident of
Mbraga County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Strast, Indianapolis,
IR 46204-2318, (317) 236-l040,

1827p
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. Lond Dascriphion

- Speedway Wooda Bection 1

A part of the Northeast Quartar of Bection 1, Township 1%
Korth, Rahge 2 Eaat, in Marion County, Indiana, more
particularly dascribed as followst

Commencing at the Northeast corner of sald Northesst Quarter)

thence Bouth 88 degress 36 minutes 13 meconds Wast along the

NHorth line of maid NHortheast Qusrter 2543.81 faet to the POIRT

OF BEGINNING, said polnt slso being the Northwest corner of &

Y tract of land conveyed to thes City of Indianapolis in a deed

recorded as Instrument No. 65-58267 in the Office of the

. Racorder of Marion County, Indiana; thence along the western

R and southern boundaries of sald tract of land by the following

gt three (3) courses: (1) Bouth 01 degrees 23 minutes 00 seconds

rast 1B.50 feet; (2) Bouth 56 degreea 05 minutes 00 seconds

East 552.29 faet; {3) South 86 degreea 20 minutes 00 ssconds

East 63.02 feet; thence South 10 degrees 34 minutes 10 saconds

; Eapt 299.15 feet; thence Bouth 79 degroes 25 minutes 10 seconds

Wast 70.00 feat; thence BSouth 10 dsgrees 34 minutes 50 seconds

East %0.68 feat to the point of curvatura of a curve concave

westarly, the radius point of said curve being Bouth 79 degrees

25 minutes 10 seconds West 17%.00 feet from said point; thence

southaerly along sald curve 56.43 feet to tha point of tangency

of msaid curve, the radius polnt of gaid curve being North 82

dagrees 06 minutes 18 seconds Wast 175.00 feet from saild point;

thence South 07 degrees 53 minutes 42 seconds West 102.25 feet

to the point of curvature of a curve concave easterly, the

radius point of aaid curve being South B2 degrees 06 minutes 18

vaconds East 175.00 feet from said point; thence scutherly

along =aid curve 184.71 feet to the point of tangency of said

curve, the radius point of said curve being FRorth 37 degrees 23

T minutes 10 seconds East 175.00 feat from maid peint; thence

- South 52 degreas 34 minutesz 50 seconds East 95.96 feet; thence

; South 37 dagrees 25 minutes 10 seconds Wast 50.00 feet; thence

Sy North 52 degrees 34 minutes 50 seconds West 25.00 feat; thence

T fouth 37 degrees 25 minutes 10 seconds West 35,51 faeet; thence

; Bouth 50 degrees 34 minutes 50 seconda East 131.31 feet; thence

Snouth 10 degrees 31 minutes 20 seconds EBast 126.47 feet; thence

South 09 degreas 13 minutes 20 reconds Wezt 116.23 feet; thenca

South 89 degrees 10 minutes 10 seconds Wast 158.81 feet; thence

Horth 53 degrees 36 minutes 28 seconds West 132,43 feet; thence

Rorth B4 degrees 07 minutes 15 seconds West 171.17 faet; thence

South 89 dagraes 10 minutes 10 geconds Weat 262.52 feet; thence

North 00 degrees 4% minutes 50 seconds West parallel with the

East line of said Northeast Quarter 1021.35 feet; thence North

88 degrees 28 minutes 10 geconds West 198.60 feet; thence Horth

11 degrees 22 minutes 23 saconds West 222,21 feet to a polnt on

the South right-of-way lina of 10th Btreet; thence Bouth 88

degrees 36 minutes 15 seconds West along said right-of-way line

5%5.00 feet; thence Rorth 55 degrees 51 minutes 2% seconds West

aslong sald right-of-way line 43.01 feet; thence Rorth 01}

dagrees 23 minutes 45 seconds Wnst 94,99 feet to a point on the

Rorth line of the aforesald Quarter Sactlion; thence North Ps

degrees 35 minutes 15 seconds FEast along sald North line 406.19

feat to the point of baginning containing 19.739 acres, more or
lenn.

e,

EXHIBIT *"A®
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Land Description
Spesdway Woods Section 2

A part of the Northaast Qusrter of Bection 1, Township 15
North, Ranges 2 ZXast, in Marion County, Indlana, rmore
particularly describad ss followe:

Commencing at tha Southeast corner of sald Northeast Quarter;
thence North 090 degreas 4% minutes 50 seconds West along the
East line of said Northeast Quartsr 533.00 feet; thence Bouth
87 degrees 56 minutes 00 seconds West nparallel with thes Bouth
line of #said Rortheast Quarter 858.00 feet; thence Noxth 00
degreas 49 minutes 50 seconds Weat 638.36 feet; thence South 87
dagreas 56 minutes 00 saconds West 481.62 feet; thence Bouth 62
degreas 50 minutes 18 peconds West 205.06 fest to the POINT OF
BEGINNING of this description; thence continuing Bocuth 62
degreas 50 minutes 18 seconds Weat 265,00 feat; thenca Bouth 35
degreaes 30 minutes 00 seconds West 478.06 feet; thence Bouth 76
degroea 42 minutes 55 peconds West 234.22 feot to a point on 2
curve concave wentarly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds Waszt 125.00 feet from
gaid point; thence northwesterly along sald curve 40.29 feel;
to a point on ssid curve, the radius point of ssid curve being
Boukh 58 dJdegrees 14 minutes 4§ seconds Wast 125.00 feet from
said point; thence Bouth 58 degreas 14 minutes 46 saconds West
95,86 feet; thence Bouth 00 degrees 49 miputes 50 seconds East
394.43 fael; thance South 87 Jdagrees 56 minutes 00 peconds West
35.01 fea:; thance Bouth 02 degreez 04 minutes 40 seconds East
145.00 feot; to the Bouth 1line of #mald Rortheast Quarter;
thance Bouth 87 dagrees 56 minutes 00 seconds West along smaid
South line 218.18 feet; thence North 00 degreex 49 nminutes 50
saconds West parallel with the EFast line of sald Northeast
Quarter 1373.92 feaet to a point on the Bouth line of tha plat
of Bpesedwsy Woodns, Saction 1, as per plat thareof recocded as
Instrument ¥94-0127600 in the Office of the Recorder of Marion
County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of said plat by the following
sight (8) courses; North B9 degrees 10 minukex 10 seconds EBast
262.52 feet; South B4 degrees 07 minutes 15 seconds East 171,17
feat; South 53 degrees )6 minutes 28 seconds Fast 132.43 foet;
North B89 degrees 10 minutes 10 saconds East 198.81 feat; North
09 degrees 13 minutes 20 nmaconds East 116§.23 feat; North 10
dogrees 31 minutes 20 seconds Weat 126,47 feet; North 50
degreas 34 minutes S50 seconds West 131.31 feet; KNorth 237
degreas 25 minutes 10 seconds Easst 35.51 feet:; Bouth 52 degroes
34 minutes 50 saconds East 25.00 feet; North 37 degrees 25
minutes 1C seconds East 50.00 feet; thance South 52 degress 34
minutes 50 seconds East 43.03 faet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 saconds Fast 200.00 feat
from said point; thence Southoasterly along sald curve 49.47
faot to the point of tangency of said curve; tha radius point
of said curve beling Rorth 231 degreea 14 minutes 55 aaconda East
200,00 feet from said point; thence Bouth 66 degreas 45 minutes

EXHIBIT "A"
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053 seconds East 50,02 feet to & point on a curve concave
southeastecly, the radiusz point of said curve being Bouth &1
dogress 00 minutes 44 weconds Fast 250.00 feet from sald point;
thenue northeasterly along stid curve 25.33 fee: to s point on
said curve, the rcadius point of psaid curve being Bouth 85
12 minutes 26 seconds Bast 250,00 feet from smald point;
South 35 degrees 12 minutes 26 seconds East 50.00 feet;
Bouth 29 degress 24 minutes 53 seconds East 135.16 feet)
fouth 54 degreas 13 minutes 39 ssconds Weat 75.00 fest;
Bouth 35 degreas 07 minutes 37 seconds East 353.00 feet
to the place of beginning containing 19.03 acresa, more or less,

EXHIBIT "A*
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SPEEDWAY WOODS

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions Speedway Woods (“Supplemental Declaration") is
made this 4 day of ___AJgusT . 1995 by Western
America Real Estate, Inc., an tndiana corporation (the
"Devaeloper®).

Recitals

1. Developer has developed & subdivision known as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1924 as Instrument HNos.
94-0127601 and ?4*0127604"

R

2. Developer subjected Sections 1 and 2 to a Declaration
of Covenants, Conditlons and Restrictions of Speedway Weoods
("Declaration™) by recording said Declaration in the Office of
the Recorder of Marion County, indiana on August 26, 1983 as
rnstrument No. 93-0123295.

ST

3. The paclaration was amended by Amendment to
Declaration of Covenants, Conditions andg Restrictions
("amendment" ) which Amendment was recorded in the Office of the
Recorder OFf Marion County, Indiana, on March 12, 1985, as
Instrument No. 95-00283%0.

B .

4, The bDeclsration, ag amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the Peclaration by
execution and recordation of Supplemental Declarations by
pDeveloper.

5. peveloper is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit “A" hereto as Sections 3 and 4 of
Bpeedway Woods (said real estate being hereinafter referred to
as "Sections 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execubion and recordation of this Supplemental Declaration,
does hereby subject Bections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.

09/12/95 (3:45PH JOAN N. ACHERIL HARTOM CTY RECORDER R  PO.O0 PAGES: §
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IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

BY%%;[@QQ‘

Robert A. Borns,” President

STATE OF INDIANA )
} 8s8:
COUNTY OF MARION )

gefore me, a Notary Public, in and for the BState of
fndiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Supplemental
beclaration of Covenants, Conditions and Restrictions of
Speedway Woods.

itness my hand and Notarial Seal this ﬁ&m day
of 1}1&[}_&:{: s 1995.

Notary Pﬁic’: 7

printed C. Windis )4@.*3::45 o1

My Commission Expires:

&£ L GE

County of Residence:

f)lﬂe;ou

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: _@&s ! Z ki
By: £, 400 -
CHARLES R. SPEARS
ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Square Center, 151 ©North Delaware Street,
ndianapolis, Indiana 46204-2518, {317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTION 3
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Commencing at the Southeagt corner of EBaid Northeast Quarter;
thence North 00 degrees 49 nminutes 50 seconds West along the
East line of said Northeast Qunarter 535,00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence BSouth B7
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of BSpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #54-0127603 in the Qffice of the
Recorder of Marion County. Indiana; thence southwesterly and
southerly along said plat by the foillowing eight (8) courses:
1) South 62 degrees 50 minutes 1B seconds West 265.00 feet; 2)
South 35 degreas 30 minutes 00 seconds West 478.06 feet to the
FOINT OF BDEGINNING of this description; 3) South 76 degrees 42
minutes 5% seconds West 234,22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of sald curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
%) South 58 degrees 14 minutes 46 geconds West 95.86 feet; §)
South 00 degress 49 ninutes 50 seconds East 394.43 feet; 7)
south B7 degrees 56 minutes 00 seconds West 35.01 feet; 8)
South 02 degrees 04 minutes 00 seconds Fast 145.00 feet to the
South line of said Northeast Quarter; thence North B87 degrees
56 minutes 00 seconds fast a2long said South line 606.56 feekt;
thence North 00 degrees 45 minutes 50 saconds West 175.04 fest;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 saconds East 131.%4 feet
to the place of beginning, containing 6.176 acres, more or less.




EXHIBIT "A" PAGE 2

SPEEDWAY WOODS
SECTION 4
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commencing at the Northeast corner of said Northeast Quarter;
t+hence South B8 degrees 36 minutes 15 seconds West along the
North 1line of said Northeast Quarter 2543.81 feet to 3 point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No,
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of 1land by the following three (3) courses: {1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
+he Northeast corner of Lot 61 in Speedway Woods, Bection 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven {7) courses: 1) South 10 degrees 34 minutes 50
saconds FEast 25%.15 feet; 2) South 79 degrees 25 minutes 10
saconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4y thence southerly along said curve 56.43 feeb to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet £from
said point; 5) South 07 degrees 353 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
pasterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radiug point of said curve being North 37
degress 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern houndary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #954-0127603 in the
Office of the Recorder of Marion County, Indiana; thance
southeasterly along said plat boundary by the following seven
(7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43,03 feet to a point of curvature of & curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 geconds East 200.00 feet from
said peint; 2) thence Southeasterly along said curve 45.47 feet
to the point of tangency of said curve; the radius point of




EXHIBIT "A" PAGE 3

SPEEDWAY WOODS
SECTION 4 (CONTINUED)

said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) Scouth 66 degrees 45 minutes 05
seconds fast 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 535
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5} Bouth 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.08 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50,00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
Korth 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indiasnapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12,133 acres, more or less.
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PEEDWAY WOOD

THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Bpeedway Woods ("Amendment to
Supplemental Declaration") is maede this 451 day of August,
1995 by Western America Real Estate, Inc., an Indiana
corporation (the "Devaloper").

Regitals

1. Developer has developed a subdivision known ab
Speadway Woods, Bections 1, 2, 2 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,
Indiana as Instrument Nos., 94-0127600, 94-0127603, 55-0101563
and 95-0101565, respectively.

2. Developer has recorded a Declaration of Covenants,
Conditions and Restrictions of Speedway Woods in the Office of
the Recorder of Marion County, Indiana, as Instrument No.
94-0127602 ("beclaration™) for the real estate described in
Exhibits "A" and "B" attached hereto.

3. bDeveloper has recorded a BSupplemental Declaration of
Covenants, Conditiong and Restrictions of Speedway Woods in the
Office of the Recordsr of Marion County, Indiana, as Instrument
Ro. 95~0%0l562 ("Supplemental Declaration®™) Ffor the real estate
X Cribed n Exhibits "C* and *D" attached hereto.

4. Recitals 1 and 2 of the BSupplemental Declaration
contain erroneous references to numbers of instruments recorded
in the 0ffice of the Recorder of Marion County, Indiana.

5. The Declaration provides in Articlie XI, paregraph 2,
that Developer may amend the Declaration to correct errors.

NOW, THEREFORE, pursuant to the Declaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declaration
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

"1, Developer has developed a subdivision known as
Speedway Woods, BSections 1 and 2 (Sections 1 and 2), the
plats of which were recorded in the Office of the Recorder
of Marion County, Indiana on August 18, 1994 as Instrument
Nos. 94-0127600 and 924-~0127603.
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2. Developer subjected BSections 1 and 2 to a
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods {"Declaration”) by recording said
Declarstion in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument No.
94-0127602,"

IN WITNEES WHEREOF, this Amendment to Supplemental
Declaration has been executed by Developer as of the date first
above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By.

hert A. Borns, Preésident

STATE OF INDIANA }
)} 8s:
COUNTY OF MARION )

Before me, & Notary Public, in and £for +the State of
Indiana, personally appeared Robert A, Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Amendment to
Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

Witness my hand and Notarial Beal this HASEC  Gey of
August, 1995.

Notary Publi
Printed ABE LA S Lees

My Commission Expires:
S-BY-F7
County of Residence:

ArEnicoCl

This instrument prepared by Jomes W, Beatty, Landman & Beatty,
1150 Market Square Center, 151 North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040.

1626A




Land Description
Speedway Woods Section 1

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.8) feet to the POINT
OF BEGINNING, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in a deed
raecorded as Instrument No. 65-58267 in the Office of the
Recorder of Marion County, Indiana; thence along the western
and gounthern boundaries of said tract of land by the following
three (3) courses: (1) Socuth 01 degrees 23 minutes 00 seconds
East 38.80 feet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) Socuth 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 299.15 feet; thence South 7% degrees 25 minutes 10 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
East 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being EBouth 79 degrees
2% minutes 10 seconds West 175.00 feest from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of said curve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds West 175.00 feet from said point:
thence South 07 degrees 53 minutes 42 seconds West 102.25 fFeet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South B2 degrees 08 minutes 18
seconds Fast 175.00 feet from said point; thence southarly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 seconds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
South 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
South 0% degrees 13 minutes 20 seconds West 116.23 feet; thence
Scuth 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
Horth 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 geconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.52 feet; thence
North 00 degrees 49 minutes S50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South yight-of-way line of 10th Street; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 51 minutes 28 seconds West
along said right-of-way 1line 43.01 feet; thence North ¢l
degrees 23 minutes 45 seconds West 94.99 feet to a point on the
North 1ine of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said North line 406,19
feet to the point of beginning containing 19.739 acres, more or
less.

EXHIBIT "A"




Land Description
Speedway Woods Section 2

A part of the Northeast Quarter of BSection 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the Bouth
line of said Northeast Quarter B858.00 £feet; thence North 00
degrees 49 minutes 50 seconds West 6£38.38 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of this description; thence continuing South 62
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.06 feel; thence Bouth 76
degrees 42 minotes 55 seconds West 234.22 feet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
said point; thence northwesterly along said curve 40.2% feetb;
to a point on said curve, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 5¢ seconds East
394.43 Eeet; thence South 87 degrees 56 minutes 00 seconds West
35.01 feet; thence South 02 degrees 04 minutes 00 seconds East
145,00 feet; to the South line of said Northeast Quarter;
thence South 87 degrees 56 minutes 00 seconds West along said
South line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a point om the South line of the plat
of Spesdway Woods, Section 1, &5 per plat thereof recorded as
Instrument # GU-Cl2 W00 in the OFffice of the Recorder of
Marion County, Indiana; thence esasterly and northerly along the
southerly and sasterly boundaries of said plat by the following
eight (8) courses; North B9 degrees 10 minutes 10 seconds East
262.52 feet; South 84 degrees (7 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds Eagt 132,43 feet;
North 89 degrees 10 minutes 10 seconds East 198.81 feet; North
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds Eagt 25.00 feet; North 37 degrees 28
minutes 10 seconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Boutheasterly along gald curve 49.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT "B
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05 seconds East 60.02 feet to &8 point on a curve concave
southeasterly, the radius point of s5aid@ curve being South &1
degrees 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly aleng said curve 25.33 feet to & point on
said curve, +the radius point of said curve being South 535
degrees 12 minutes 26 seconds East 250.00 feet f£rom said point;
thence South 55 degrees 12 minutes 26 seconds East 50.00 feet;
thence South 29 degrees 24 minutes 53 seconds East 135.16 feet;
thence South 54 degrees 13 minutes 39 seconds West 75.00 feekh;
thence South 35 degrees 07 minutes 37 seconds East 355.00 feet
to the place of beginning containing 19.03 acres, more or less.

EXHIBIT "B*
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Land Description
Speedway Woods Section 3
A PART CF Rl 4L Sec. s, 7w, 5L, RALES &
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Commencing &t the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Ragt line of said Northeast Quarter 535.00 feet; thence South
87 deyrees 56 minutes 00 seconds West parallel with the Bouth
line of said Northeast Quarter 858,00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thance South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
sastern boundary of Speedway Woods, BSection 2, as per plat
thereof recorded as Instrument #9%4-0127663 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
goutherly along said plat by the following eight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINRING of this description; 3) South 76 degrees 42
minutes 55 geconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125,00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radiuns point of said curve being BSouth 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feset; £}
South 00 degrees 49 minutes 50 seconds East 3%4.43 feet; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feet; B)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
Bouth line of said Northeast Quarter; thence Norih 87 degrees
56 minutes 00 seconds East along said Bouth line 606.56 feeb;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feek;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.

EXHIBIT “C"




Land Description
Speedway Woods Section 4
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Commencing” at the Northeast corner of said Northeast Quarter;
thence GBouth B8 degrees 36 minutes 15 seconds West along the
North 1line of said Northeast Quarter 2543.81 feet to a point
being the Northweet corner of a tract of land conveyed to the
City of Indianapelis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
gaid tract of land by the FEollowing three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.28 feet; (3)
Scuth 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
OFfice of the Recorder of Marion County, Indiana; thence
goutherly along the eastern boundary of said plat by the
following seven {7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2} South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3 South 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius polnt of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point:
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North B2 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point:; 6}
goutherly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 85.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{(7) coursas: 1) continuing South 52 degrees 34 minutes 50
geconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Bouthsasterly alcng sald curve 49.47 feet
to the point of tangency of sald curve; the radius point of
said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds Fast 60.02 feet to & point on & curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
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4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) South 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; B8)
South 35 dedrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 =meconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 15 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428,67 feet; thence
Rorth 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence HNorth 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
seid southern boundary 355.78 feet to the place of beginning,
containing 12,133 acres, more or less.
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AMENDED AND RESTATED
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
TION,

EDWAY. B

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Regtrictions of Speedway Woeods ("Supplemental Declarastion")} is
made this 4th dJday of BAugust, 1985 hy Western America Real
Estate, Inc., an Indiana corporation (the "Developer*).

Recitals

1. Developer has developed a subdivision known as
Speedway Woods, Sections 1 and 2 (Bections 1 and 2), the plats
of which were recorded in the Cffice of the Recorder of Marion
County, Indisna on August 18, 1994 as Instrument Nos.
940127600 and 84-0127603.

2, Developer subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
("Declaration”) by recording said Declaration in the Qffice of
the Recorder of Marion County, Indiana on August 18, 1994 as
Instrument No. 94-0127602.

3. The Declaration was amended by  Amendment to
Declaration of Covenants, Conditions and Restrictions
("Amendment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

4, The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the Declaration by
execution and recordation of Supplemental Declarations by
Developer.

5. Developer is the owner o0f the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
Speedway Woods (said real estate being hereinafter referred to
as "Sections 3 and 4%).

ROW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Suppiemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental Declaration has been
exscuted by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana gorporation

BYMES@A__“
Robert A, Borns, ‘President

STATE OF INDIANA )
} BS:
COUNTY OF MARION }

Before me, & MNotary Public, in and fer the State of
Indiana, personally appeared Robert A. Borns, President of
Westarn America Real Estate, Inc., an Indiana corporation, who
acknowledged the executicn of the foregoing Bupplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods.

itness my hand and Notarial Seal this_ﬁ_%_ day
of m\}kuﬂ , 18995,

Notary I—‘ublgE 7

printea_C. Wheis Aba MS T

My Commission Expires:

__:1349?,/%0

County of Residence:

AR IDA.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: sl

By: A7 -

CHARLES R. SPEARS
ASSESBOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Bguare Center, 151 North Delaware Street,
Indianapolis, Indiana 46204~2518, (317) 236-1040,




EXHIBIT "A"™ PAGE 1

SPEEDWAY WOODS
SECTION 3

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, nore
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence Bouth
87 degrees 56 minutes 00 seconds West parallel with the South
line of gaid Northeast Quarter 85%38.00 feet; thence North 00
degrees 49 minutes 50 geconds West 638.36 feet; thence Scouth 87
daegrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
gouth 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) Bouth 76 degrees 42
minutes 55 geconds West 234,22 feet to & point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of sasid curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) Scuth 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
Bouth 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feeb; B8)
Bouth 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Kortheast Quarter; thence North 87 dedrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.




EXHIBIT "A"™ PAGE 2

SPEEDWAY WOODS
EECTION 4

A part of the HNortheast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, wmore
particularly described as follows:

Commencing &t the Northeast corner of said Northeast Quarter;
thence BSouth B8 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in 3 deed recorded &as Instrument No.
65~58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of l1and by the following three (3) courses: {1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552,29 feet; (3)
Bouth 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point alge being
the Noxtheast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the weastern boundary of said plat by the
following seven (7) courses: 1) Bouth 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
saconds West 70.00 feet; 3) Bouth 10 degrees 324 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southeriy along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 fest from
said point; 35) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radiug point of said curve being South B2 degrees
06 minutes 18 seconds REast 175.00 feet from said point;} &)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.95 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
ag per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
(7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43,03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from




EXHIBIT "A"™ PAGE 3

SPEEDWAY WOODS
BECTION 4 (CONTINUED)

said point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of said curve; the radius point of
gaid curve being Rorth 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
gseconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of said cuzve being South &1
degrees 00 minutes 44 seconds East 250.00 feet from said poink;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being Bouth 55
degrees 12 minutes 26 seconds East 250,00 feet from said point;
5) Bouth 55 degrees 12 minutes 26 seconds East 50.00 faest; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
Bouth 54 degrees 13 minutes 39 seconds West 75.00 feet; B8)
South 235 degrees 07 minutes 37 geconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415,46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
Horth 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 Feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
gaid@ southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.
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THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SPEEDWAY WQODS (“Second Supplemental Declaration™) is made
this 30& day of May, 1996, by Western America Real Estate, Inc., an Indiana eorporation (the
“Developer™).

Recitals

i Developer has developed a subdivision known as Speedway Woods, Section 1 and
2 (“Sections 1 and 2, the plats of which were recorded in the Office of the Recorder of Marion
County, Indiange, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration”) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602.

3, The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (“Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 95-0028390.

4. Developer has developed a subdivision kmown as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4*), the plats of which were recorded in the Office of the Recorder of Maricn
County, Indiana, on August 17, 1995 as Instrument Nos. 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 1o the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration) by recording seid Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-06101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenanls, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
0110299}, '
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6. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent 1o the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemnentsl Declarations by Developer.

7. Developer is the owner of the real estate described in Exhibit “A™ altached hereto and
made a part hereof; said real estate is ndjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit "A” hereto as Section 5 of
Speedwny Woods (said real estate being hereinafier referred to as “Section 5").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREQF, this Second Supplemental Declaration has been executed by
Develaper as of the date first above written.

WA\(Es"ﬁs';’SOSVCV}II\I'1 SHiP WESTERN AMERICA REAL ESTATE, INC.
PLAT APPROVED an {ndiana corporation
Date:
By: 7
CHAR R.SPEAR
ASSESSOR

STATE OF INDI2

Borns, President of Western America Real Estate, Inc., an [ndiana corporation, who acknowledged
the execution of the foregoing Second Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

WITNESS my hand and Notarial Scal this_30™ day of May, 1996.

My Commission Expires:
Printed CuAfiis Abams, e Notary Piiblic
County of Resjdence:
MARION

‘This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040
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SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Townghip 15 North, Range 2 East, in Marion County,
Indiena, more particularly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest corner of a tract of land conveyed to the City of
Indiznapolis in a Deed recorded as Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the western and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2} South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast corner of Speedway Woods, Section 4 recorded as Instrument #95-
1015865 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degrees 04 minutes
00 scconds East along the East boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; (5) South 80 degrees 14 minutes 00 seconds East
807.74 feet to the Southwest corner of a tract of land conveyed to the City of Indianapolis in a Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South line of said tract 494.45 feet; thence
South 09 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 33
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence North 85 degrees 34 minutes 50 seconds West 18.69 fect; thence
South 04 degrees 25 minutes 10 seconds West 222.15 feet; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comer of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woeds, Section 4; (1) North 20 degrees
53 minutes 28 seconds Wegt 415.46 feet; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 degrees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, containing 17.44Tacres, more or less.

EXHIBIT "A”
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THIRD SUP G

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF SPEEDWAY WOODS (“Third Supplemental Declaration”) is made this

s dayof . jury/ 1997, by Westem America Real Estate, Inc., an Indiana corporation
{the “Developer™).

Recitalg

1. Developer has developed a subdivision known as Speedway Woods, Section 1 and
2 (“Sections 1 and 2"}, the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration™) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-01 27602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions {*Amendment”), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No, 95-(028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos. 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 1o the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, {ndiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
01106299).
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6. Developer has developed a subdivision known as Speedway Woods, Section 5
(“Section 5"), the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1996 as Instrument No. 960117582.

7. Developer subjected Section 5 to the Declaration, as amended, by & Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (“Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

9. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made o part hereof; said real estate is adjacent to real estate described in the Declaration, as
smended; Developer intends to plat the real estate described in Exhibit “A" hereto as Section 6 of
Speedway Woods (said reat estate being hereinafter referred to as “Section 67).

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By . L
Robert A. Boms, President

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Rebert A,
Borms, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods. ‘




WITNESS my hand and Noterial Seal this 15th day of _July 1997,

My Commission Expires: &ﬁmzm ﬂ %@»
May 19, 2000 PrintedChristine A. Bears Notary Public
County of Residence: SRR AN,
Hamilton %  ChristingA Seurs 3
(]

Hamilton County ;<
: My Comsmission Expires 03/19/00 §

« Motary Public, State of Indiana
ATy SIS

This instrament prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1 040.

switid wpd

WAYNE TOWNSHIP
ASSES50R
PLAT APPROVED

Dhate: ﬁxi- /7—6 1497

By: M.QM%
CHARLES R. SPEAR

ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Sectien 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section 535.00 feet to the POINT OF
BEGINNING; thence South 87 degrees 56 minutes 00 seconds West 858.00 feet; thence North (0
degrees 49 minutes 50 seconds West 638,36 feet; thence South 87 degrees 56 minutes 00 seconds
West 14,88 feet to the Southeast comer of Speedway Woods, Section 5 recorded as Instrument No.
960117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woeds, Section 5; (1) North 04 degrees 25
minutes 10 seconds Bast 222.15 feet; (2) South 85 degrees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50,00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44 99 feet, (6) North 51
degrees 20 minutes 18 seconds East 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds Fast
160.58 feet; (8) North 72 degrees 08 minutes 02 seconds East 105.95 feet; (9) North 39 degrees 29
minutes 53 Seconds Fast 64.05 feet; (10) North 09 degrees 50 minutes 03 seconds East 245.50 feet
to the Northeast comer of Speedway Woods, Section 5; thence South 80 degrees 09 minutes 57
seconds East 71,12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feet to a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.

EXHIBIT “A”




