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PLAT COVENANTS AND RECTRICIIONS
SFPEREOWAY WouDns
BECTION 2 4

The undersigned, Western Ameriea Reai Estate, Inc., an
Indiana corporation (the "Developer™}, is the Owner of the real
estate more specilically described in Exbibit "A" attached
hareto {the "Real FEstate"). The Devegloper 1g consurrently
platting and subdividing the Real Eutake as shown ¢n the plat
for .Speedwqr Woods, Seclioa 2, which is fited of
tecord 4Y-0l27603 . 1994, in the oFfice of the Recorder of
Marion County, Indiana {together, the “Plat") and desires in
the Plat to subject the Real Estate to the provisions of these
Plat Covenants and Restrictions., The subdivision crested by
the Plat (the "Subdiviwmion”) is to be known and designated as
"Speedway  Woods." in addition to the covenants and
restrictions hereinafter set forth, the Real Estate is also
subject to those covenants and restrickions contained in the
Declaration of Covenants, Conditions and Restrictions of
Spewvdway Voods, bs the sane may *<¢ amended or supplemented from
time to time as therein proviued {the "Declaration“), and to
the rights, powers, duties and obligations of the Speedway
Woods Community Association, Ine. (the “Association®), sot
Eorlh iv the Declaration. If there is any irreconcilable
vorflict hetween any of the covanants and restrictions
contained herein and any of the covenants and restrictions
containgd in the Declaration, the covenants and restrictions
conts’ned in the Declaration shall govern and control, but only
to the extent of the irreconcilable conflict, it being tha
intent hereof that all covenants and restrictions contained
herein shall be applicable to the Real Estate to the Ffullest
extent possible. Capitalized terms used herein shall have the
same meaning as given in Lhe Declaration.

In order to provide adequate protecktion to all present and
fukure Owners of Lokts or dwellings in the Subdivision, the
following covenants 3nd restrictions, in addition to those set
Eorth in the Declaration, are hereby imposed upon the Real

Estate:

1. PUBLIC RIGHT OF  WAY. The rights-of-way oF the
streets as shown on the Plat, if not heretofore dedicated te

the public, are hereby dedicated to the public for use as a
public right-of~way.

2. COMMON AREAS. There are areas of ground on the Plat
marked "Common Area.” Developer hereby declares, creates and
grants 2 non-exclusive easement in favor of each Owner for the
use and enjoyment of the Common Aress, subject to the
conditions and restrichtions contained in the Declaration.
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3. DRAINAGE UTILIFYY ANP SEWER EASEMENTS. Thare are
arens of groungd on the Plat marked "Dralnage HLility and Sewer
Eagements . " The Drainage Utility and Sewwr Engomonts  are
hereby crented and resarved (a) {ar Ltha ure of Laveloper, all
public  utiiity companles (not including Eranaportation
companies), qavernmental agonuies and  the Akscciasbtion for
aeress to and Ingtallation, meintenawe, vepair or removal of
poles, mains, ducks, drains, lines, wires, cables and other
equipment and facilities for the furnishing of ukility
services, including bhut not limited Lo sanitscry sewers, storm
rewer i and cable television services! and (p) for {i) the use
of Davoelppe:r during the "Development Period” {as such term is
defined in the Declaration) for access to aud installation,
repair or removal of a drainage system, either by surface
drainage or eppropriate underground installations, £or the
Real Estate and adjoining property, (ii} the use of the
Association and the Deparbtments of Public Works and/or Capital
Asset Menagement of the City of Indiamapolis for acecess to and
maintenance, repair 1d replacement 0f such drainage system
and for accest to 1. meintenance, repair an® replacement of
the sanitary sewer system. The owner of any Lot in the
Bubdivision subjeck to a Drainage UYtility and Sewer Epsement,
including any builder, shall 1e required to keep the portion
of said Drainage Utility and BSewer Easement con the Lot free
from obstructions so that the storm water drainige will be
unimpeded and will not be changed orf asltered without a permit
from the Department of Public Works or the Department of
Capital Asset Management and prior written approval of the
Daveloper. The dalineation of the Drainage Utility and Sewer
Easement areas on the Plat shall not be deemed & limltatiop on
the righkts of any entity for whose uge any such sasement is
created and reserved to go on any Lot subjzct to such easement
temporarily to the extent reasonably ©necessary for the
exercise of the rights granted to it by this Paragraph 3.
Except as provided above, no struccures or improvements
{except walkways and driveways), including without limitaticn
decks, patioy, walkways or landscaping of any kind, shall be
ervcted or mpinteine. vpon s3id easements,

4. RANRSCAPE AND MOUNDING EASEMENTS. “There are areas
¢of ground on the Plast matked “"Landscape and Mounding
Easement." Developer hereby declares, creates and re: erves
the Landscape and Mounding Essements for the preservation of
tha mounds, the trees, bushes, shrubbery and other vegetation
in such areas. No improvemsnts {including, without
limitation, decks, walkways, patios and fences except those
fences copstructed by the Developer which are explicitly
permittes} shall he erc-ted or maintained within or upon such
Landscape and Mounding Easements without the prior written
permission 0f the Architectural Review Committee. No living
trees, bushes, shrubbery or other vegetation shall be rarovend
from the Landscape and Mounding Easement except (a) by puwvlic
gtility companies, governmental agencies, Developer, the
Department of Public Works of the City of Indianapolis, the
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pepsriment of Capital Assar Managemant or the Association in
vonnaction with such entity's use of the Dhratnage Utility and
Bewer Raxemsnts as herein permilied: or (b) by Develnper (or
any entliy related to UDovelopar) in  connection with the
deveelopmeny of Lh2 Real Estate.

1

5, BUILRDING LOCATION. - [RONT, BACK AND. _SIDE  YARD
RFQUIREMENTS. Bullding setback Iines are ostablished on the
Pilat. No building shall bhe erected or maintained betwnen said
setback lines and the front, rear or side lot llne (as the cese
may be} of a bok. The setback lines may vary i) depth from the
minimum as designated on Lha Plat. ‘The minimum front setback
shall - be consistent wilh the developmrnt standards of the
appl. >oble zoning clussification unless such sethack has heen
maditied by a grant of variance. The minimum rear yarxd setback
shall be twent,; (20} feet from the resr property lines to the
living ares, egrxcept as otherwise EBhows on the Plat, the
minimum £roat Lot width at the designated setback shall bha at
least fifty (50} feet at the designated setback. Except as
otherwise shown on the Plat, the minimum Lot area shall be 5000
square ‘aek, In addition, no building shall be erected or
maintained closer to any side Twt line of any Lot than four {4)
feat,

&, DWELLING UNIT SIZE AND OTHER REQUIREMENTS. ko
dwelling constructed on a Lot shall have less than ons thousand
{1,000) square feat of floor arez, exclusive of garages,
carporks and open porches, The minimum main (first f£loor)
floor area of any building higher than oune story shall be six
hundred sixty (660) square feet. Each dwelling shall include
at a minimum un attached one-car enclosed garage. The portion
of the total area of any Lot that is covered by the residential
dwelling (inciuding any attached residential acUessory
building) shall not exceed thirty-five percent (35%). The
maximum height of any residential dwelling constructed on a Lok
shall be thirty-fFive (35) feet. The maximum height of any
attached residential accesSory building shall be twenkty (20)
feet. .

7. LOr _USE. All Lots in the Subdivision shall pe used
solely for residential purposes. No business building shall be
eracted on any Lot. No structure shall be erected, placed or
permitted to remain on any Lot obther than (i) one detached
single-family dwelling not to exceed two stories in height and
{ii) residential asccessory buildings (e.g., garage, teol shed,
storage building) of a permsnent type of construction and
conforming te the general architecture and appearance of such
residencea. Any such residential accessory building shall be
approved prior to construction by the Architectural Review
Commnittee.
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8. ACCESSORY _AND. TEMPORARY . BUILDINGS. No trailers,
shncks, outhouser ot unenclased sterage sheds or Lool shods of
any kind Eehall bn erectad or sltuated on #ny Lot in  the
Subdivisinn, except that uset hy the Daveloper or by a bullder
during development of the Subdivision or the construction of a
restdenktial building on Lhe  properiy, which tLemporary
construction structures shall he prompbly remove?  upon
nompletion of construction of the Subdivigion or butlding, as
the case may be. No attmched storage sheds shall he sdded to
any residential unit wnless said storage shed is of an
architeontural design compatible with the residential unit and
has been approved by the Architectural Review Committee of the
Association.

9. TEMPORARY.  STRULTURES. No trailer, camper, motor
home, Uruck, shaelk, tont, boat, recreestional vehicle, garage or
outbuilding may he used at «ny time Bs s dwelling, temporary or
permanent; nor may any structure of a temporary character be
used as a dwelling.

10. HBUISANCES. Nc domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on  any Lot, Ne noxious, unlawful or otherwise oFfensive
activity shall be carried out on any Lobt, noz shall anything be
done therecn which may be or may beCome & serious annoyance or
nuisance to the neighborhood.

11. VEHICLE PARKING. No camper, motor home, truck,
trailer, boat or recreational vehicle of any kind may be stored
on any skreet or on any Lot in open public view. No vehicles
of any kind msy be put up on hlocks or jacks to accommodate car
repair on a kLot unless such repairs sre done in the garage.
Digsbled velicles shall not be allowed to remain in open publie
view. No commercial vehicles over three-quarter (3/4) ton or
trucks with business signs or loges shall be parked in the
Subdivision except inside a garage.

12, BIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than
six (6) square feet may be displayed at any time for the
purpose of advertising a property for sale, and except that
Developer and its affiliates and designe2s, including tkhe
builders, may use larger sigas duving the sale and development
of t, =2 Subdivision.

13, MALLBOXES. All mailboxes and replacement mailboxes
shell be wniform and shall conform to the standards set forkh
by the Architectural Review Committee.

14. GARBAGE __AND REFUSE DISPOSAL,. Trash and refuse
disposal will be on an individual basis. Lot by Lot. ‘Th2
community shall nol contain dumpsters or other forms cof general
or common trash accumulation except bto facilitate development
and house censtruckion. No Lot shall be used or maintained as
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s tumping ground for trash. Rubhish, 9arbage and other waste
shall be kept in wanltary containers. All eguipment for
stcrage or dlsposal of such materials shall be kept clean and
shall wnt be astored on any Lot in npen public view. No
rubbigh, garbage or other waste shall be allowed ko accumuylate
an any Lot, No homeownat oy occupank of a Lot shall burn or
bury sany tarbage or refuse

1%. BTORACE TANKG., HWo yas, o0il or rther wstorage tanks
shall be installed on any Lot.

16, WATER. YUPPLY_ AND _SEWAGE . EYSIEMS. Ho private or
semi-private water supply or sewage disposal system may be
located upon any Lot o septic tank, ahsnrption fleld or
other mathod of sewage disposal shall be located or constiucted
on any Lot.

17. DITCHES _AND_ SWALES. All opwners, including bullders,
shall keep unobstrucked and in good maintenance and repair all
open storm wakter drainage ditches and swales which may he
located on their regspective Lots.

18, DRIVEWAYS. Each driveway in the Subdivision shall be
of concrete or asphalt material.

1. ANTENNA AND SATELLITE DISHES. No outside antennas or
satellite dishes except those approved as to size, desiyn and
location by the Architectural Review Commiti=me.

20. AWNINGS, No metal, fiberglass, canvag or similar
type material awnings or patio 2overs shall be permitted in the
Subdivision, exeept that a builder mwmay utilize a canvas or
similar type matarial awning on its model home sales center in
the Subdivision.

21, FENCING.

{a} Ho Fence shall be =rected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstruct ressonable vision, light or air. All fences shall
be kept in good repair and erected so 88 to enclose the
wroperkty and decorate the same without unreasonsble hindrance
or obstruction to any other property. Any fencing permitted to
be used in the Suhdivision (unless installed by Developer) must
be wooden or black or green vinyl coated chain link and shall
not be higher than glx (8) feet. Uncoated rhain 1link fencing
is prohibited. HNo fencing shall extend forward of the furthest
back front corner of the dwelling., All fencing style, color,
location and height shall be generally consistent within the
Subdivision and shall be subject to prior written approval of
th2 Architectural Review Commitlee.
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{h} In addition to Lhe restriclions in the precaging
subparagraph {a) all! Tofs abutting Vermont Shreebk 2rea subjeri
tn tha follewing rastiictions:  {1) feanees shall oot he higher
than torbty-two (42} lpehes and (31) no fence shall exlend inte
any Landscape and Mounding Easemants '

22, SWIMMING POQOLS. No abuve-giound dwimming pools shall
bwr permitted in the Subdivision, No  hard surfaceed sporks
conrts of any kind shatl be permitted on any Lot naxcept as
appreved by the Architecturil Review Committes,

23 SOLAR  PANELG. No solar heat panals shall be
permitted on roofs oF any st:uclures in the Subdivision. All
such panels shall be enclogsed withip [enced areas and shall be
concealed from the view of neighboring Lots, common areas and
Lhe stre 's,

24. QUTSIDPE LIGHTING. Except as otherwise approved by
the Developer in connection with a builder's model home sales
center, all outside 1lighting contained in or with respect to
the Subdivision shall be of an ornamental nature compatible
with the architecture of the project and shall provide for
projection of light so as nob ko create a glare, distraction or
nuigance to the other properkty owners in the vicinity of or
adjacent to the project,

25. BITE _ORSTRUCTION. No fence. wall, hedge or shrub
planting which obstructs sight lines at elevations bebwesn two
(2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular
araa formed by the strest property lines and a line connecting
points twenty-five {25} Ffeet from the intersection of said
street lines, or in the case of a rounded property corner, from
the intersection of the street lines extended. The same sight
1ine limitations shall apply to any Lot within ten (10} feet
from the intersection of a street line with the edge of a
driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the
foliage line is maintained at a sufficient helght to prevent
obrtruction of such sight lines.

26. BIDE__ DRAINAGE _ UTILITY AND _ SEWER _FEASEMENTIS. A
Drainage Utility and Sewer Easements are reserved on side lot
lines as shown on Plat.

27, FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip
of ground twenty (20) feet wide is reserved for Drainage
Utility and Sewer Basements along the front of all lots upless
ctherwise noted.
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28, VIQLATICN. vinlalion nr  thretened viclation of
these cavenants and resirictinns shall bhe grounds for any
artion Ly tne eveloper, the Assnelatinon or any person o
ent.ity having any right, title oy intarest in the Real Fstate
and all persurs or aentitles claiming under them, ayainst the
person or eptity violating ar threatening te vinlate any such
covenants or restrictions. Avallable relief in any such action
shaltl include recovery of damages for such violation,
injunctive relief against any surh vielation or threatened
violation, declaratory relief and the racovery of costs and
reasonable atcorneys' Fees incurred by any party successfully
enforcing these rovenants and resirirtions) provided, howeva:,
that meither the Develouper nor the Associatlon shall be liable
for damagrs of any kind to any person fur failing to enforce
such covenankts or restrictions.

29, MRTROPOLITAN DEVELOBMENT COMMISSIQN. The Metropoititan
Development Commission, its successors and assigns shall have
no right, power or authority to enforce any covenants,
restrictions or other limitations contained herein othexr than
those covenants, restrictions or limitations that expresgsly run
in favor of the Metropolitan DPevelopment Commission; provided
that nothing herein shall be construed +to prevent the
Metropolikan bevelopment Commission from enforcing any
provision of the Subdivision Control Ordinance, 5B-~A0-13, as
amended, or any conditions attached to approval of the Plat by
the Plat Committee,

30. AMENDMENT. These covenants and restrictions may be
amended at ¢ny time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration;
provided, however, that until all of the Lots in such
Subdivision hiave been sold by Developer, any such amendment
5nall reguire the prior writken approval of Developer. Each
such amendment 8shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana. No amendinent
which adversely affecks the rights of a2 public ubility shall be
effective with respect te such publin utility without 1ts
written consent thereteo. No amendment which is contrary to a
zoning commitment shall be effective without the written
aprroval of the affected adjacent homeowners associations
Jdesignated by the Department of Metropolitan Devalopment.

31. TERM. 7The foregoing Plat covenants and restrictions,
as the sams may be amended From time to time, shall run with
the land and shall be binding upon all persons or entitles from
time to time having any right, title or interest in the Real
tstate and on all persons or entitles c¢laiming under them,
until December 31, 2014, and thereafter they shall continue



8..

sutomatically in effect unless terminated by vote of a
majority of the then Owners of tbe Lotz in tha Subclvisien:
provided, however, that no termination of said these covenants
and rostricllons shall affect any easement hereby creatpd and
reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing.

32, SEVERABILITY. Invalidation of any of the fureqoing
covenants or regtvictions by judgment or court order shall in
no way affect any of the other covenants and restrictions,
which shall remain in full force and effect.

I8 WITNESS WHEREOF, the wundersigned Developer, as the
owner of the Real Estate, has herepnlo caused its name to be
subscribed this /@70 | day of . _ A Lot L 1994,

f') WESTERN AMERICA REAL ESTATE, Ilu.

¥ i y LI

. By L2, o o :
Rohert A. Borns resident

" STATE OF INDTANA )
. ) s8s:
_COUNTY OF MARION )

Defore me, a Notary Public in and for %Yhe S&tate of
Indiana, personally sappeared Robert A, Borns, President of
Western Amarica Real Estate, Inc., an Indiana corporation, who
as Prasident of sald corporation, acknowledged the execution of
this instrument on behalf of such corporvatiun.

. Uh
Witness my signature and Notarial Seal this /0 - day
of __ Puayst ., 1994.

_Yhabara. 3 MO Mates

Notary Public

printed  Aynbugs T DLl

My Commission Expires:
7-2t-74

I am a resident of
Afp pa) County, Indi

ana.

This ingtrument prepared b{}?ames A, Beatty, Attorney at Law,
1150 Market Squara2 Center, 151 N. Delaware Streg i
1N 45204-2518, (317) 236-1040,

'WAYNE TOWNSHIP
ASSESS0OR

PLAT APPROVED

Date: ﬂ“‘;’;‘ /ff 1494
By: A 2974

CHARLES R. SPEARS
ASSESSOR

Ly




Lantt hesrription
Spredway Woods Section 2

? part of the Northeast Q(narter of Section 1, Township 15
Nnrth, Range 2 Fast, in Marion Conuanty, Indiana, more
particularly described as follows:

commencing abt the Southeast corner of said Noftheast Cuarter;
thencr North 00 degrees 4% mimnies 50 seconds Wect along the
East line of said Northeast Quarter 535.00 teeb; thence South
87 degitees 56 minutes 00 seconds West parallel with the soutih
line of saig MNortheast Quarter B858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481,62 faeet! thence South 62
deqrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of this description; thenze continuing South 62
degrees 50 minutes 18 seconds West 265,00 feet; thence South 35
deyrees 30 minutes 00 seconds West 478B.06 feet; thence South 7§
degrees 42 minutes 55 seconds West 234.22 feel to a polnt on a
curve conpcave westerly, the radius point of said curve being
South 76 degrees 42 mlnukes 55 srconds West 125.00 feet from
said pnint; thence northwasterly along said curve 40.29 feeb;
to a point on said curve, the radius point of sald curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said poink; thence South 58 degrees 14 minutes 4fF seconds West
95,.R6 feet; thence Bouth 00 degrees 49 minutes 50 seconds East
394,43 feet: thence Scuth 87 degrees 56 minutes 00 seconds West
35.01 feet; thence South 02 degrees 04 minutes 00 smconds East
145,00 feet; to the South line of said MNortheast Quarter;
thence Sonth 87 degrees 56 minutes 00 seconds West along said
South line 218.18 Feet;} thence North 00 degrees 49 minutes 50
seconds Vest porallel with the East 1linc of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of §paedway Woods, Section 1, as per plat thereof recorded as
Instrument # 4GY-Cl2W00 in the Office of the Recorder of
Marion County, Indians; thence wasterly and norctherly along the
southerly and easterly boundaries of said plat by the following
eight (8) courses; North 89 degrees 10 minutes 10 seconds East
262.52 feet; Sowth 84 degrees 07 minutes 15 seconds East 171.17
Feet; South 53 degrees 36 minutes 28 seconds East 132,43 feet;
North B9 degrees 10 minutes 10 seconds East 198.81 feet; North
09 degrees 13 minukes 20 secunds #fast 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131,31 feet; North 37
degrees 25 minutes 10 seconds East 35,51 teebt; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degreas 25
minutes 10 seconds East 50.00 feet; thence South 52 degrees 24
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
From said point; thence Southeasterly along said curv=a 49.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT "A"
Page 1



05 suconds East 60.02 fest to a point on a8 curve concave
southeasterly, the radius point of sald curve baing Bouth 61
degrees 00 minutes 44 seconds East 250,00 feet from sald point;
thence northeasterly along said curve 25,33 faet to a prnint on
said curve, tne radius point of sajd curve being South §%
degreas 12 minutes 26 smconds East 250.00 feel from said poink;
thence South 55 degrees 12 minutes 26 seconds Eash 50.00 feet;
thence South 29 degrees 24 minutes 53 seconds Ebst 135.15 feet;
thence South %4 deqrees 13 minutes 39 seconds Wesh 75 00 feek;
thence Svuth 35 deqgrees (7 minutes 37 seconds East 355.00 feet
to the place of beginning containing 19.03 acres, more or less.

EXHIBIT "A"
Page 2
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= Witness my signotwre this 3rd doy of Jonuary. 1995 \b [
w "{fb o “w{s}

= b= (Y FEoeTE %
- Curtis €. Hulf = ‘,- \ 3
i Registered Long Survayor E 5034g a
AT No. 50348 2 i 1 &

4 Z STATEOF / &
) A State of Ingiono M Z S OF
z = RE: %5 {;‘-""E!éﬁ"" &
j z_; County of Marion } DS‘UR\N’ ‘
3 2 Before me, the undersigned, o Notary Public in oné for soid Counly snd Siate, parsonally -

"_-'- oppeared Cartis G Huff, Stoeppalwerth end Aszocictes, Inc. and ochaowicoged the execution of

" this Instrumanl os his voluntcry oct cnd <eed ond offixed nhis signoture thersto

= Witngss my signature ond sedl this :T‘l‘\' L aay of ;t*ﬁfﬂh\mw‘ , 1995,

DO ot AL RS
Maxirg = ‘Nebd. Notory Pubiic S o

@ My Commission cxpires  12/12/95 r i : )

.. County of Residence  Homilton 'L': N

.. ‘.‘

E,';: TAIS INSTRUMENT PREPARED BY CURTIS € HUFF T




DECLARATION OF COVENANPH, CONGIPIONSG ADD RESTRICYIUNS
el 1

SPEEEBVIAY WiHDE

THIS PECLARATION OF COVEHNANTS, COADITIONS AND RESTRICTIOGNS
{("pociaration”) is wmade this Loth day of August, 1994 by
Wostern Amnrica Razl Estate, Inc., an Indiana enrporation {the
“Drtve boper™y,

Rocitals

1. peveloper is the owner of the teal ostabe which is
described in Exhibit "A" attached hereto end made a part hereof
(the "Speedway Wonds Real Esbate® or the "Initiasl Real Estate").

2. Peveloper intends to subdivide the Spoedway Woods
Real Estate into residential lots.

3. Before so subdivid: g the Spaedway Woods Real Estate,
Developer desires to subject the Speedway Woods Real Estate to
certain rights, privileges, covenants, conditions, restrictions,
easaments, assessments, charges and liens for Ythe purpose of
proserving and protecting the value and desirability ofF the
Speedway Woods Real Estate for the benefit of each owner of any
part thereof.

4, Developer further desires to creake an organization
to which shall be delegsted asnd assigned the powers of
maintaining and administering the common areas and certain
other &areas of the Speedway Voods Real Estate and of
zdministering and enforcing Lthe covenants and restrictions
contained in this Declaration and the Plat Covenants and
Restrictions for Speedway Woods Reasl Estate as hereafter
recorded in the office of the Recorder of Marion County,
Indiana and of c¢ollecting snd disbursing the asgessments and
chavges as herein provided.

5. Developer may from time to time subiect additional
real estate locat=d within the tract adiacent to tha Initial
Real Estate to the pzovisions of this Declaration (the Initial
Real Estate, together with asny such sddition, a3 and when the
tame becomes subject to the provisions of this Declarakion as
herein provided, 1is hereinafier referred to as the "Rezl
Estate").

NOW, THEREFORE, Developer hereby carlares that the
Speedway Woods Real Estate 15 and shall be acguired, held,
transferred, sold, hypothecated, leased, rented, improved, used
andl occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, ossessments,
chsrges and liens, each of which shall run with the land and be
binding upon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or having any
rights, btitle or inkterest in or ko the Speedway Woods Real
Estate or any part thereof.

ARTICLE T
DEFINITIONS

The following Lerms, when wvsed in Lhis Declaration with

initia:r capital letters, shall have the fallowing respective
mesnings:

PENE M GRIES A R SOMRIL WARIR LIV RELESMR £)% .0} FACFS: it

fnst ¢ 18334-0107602
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1.1 vAnnooiat bon” TAHEI Apnriway Wnads Communily

Aunenciation, Ine., an Hedidng nol for profil corporation, which
drvaloprr pag caused or will canse to be inesrporated, amd ibs
purerssors and annigns.
)
1.2 "Architectuunl Roview Ceanmi L oe” means Lie
architectural review commilion eglahlished pursuant to Arlicle

VI, paragraph 6.1, ol this Doecraration,

1,3 “Cowmnon Arcas” means (i) all porstions of the Speedway
Woods Real Estabn (including improvements theornlo) shown on any
Plat of a part of Lhn Specdway Wooils Real Estate which Aare not
located on Lots and which are nobk degicated to the public ard
(ii) all facilities, sktructures, buildings, improvements and
personal property owned or leased by the Assovciation from time
to time and (iii) those Landscape and Mounding EaSements
described in Article 1, Paragrah 1.0 of this Declaration and
designated Landscspe and Mounding Fasement or L.M.E. on the
Ploks, Common areas may be located within & public
right-pf-way or in an easement area as shown on the plat.

1.4 "Common Expenses* means (1) expenses of and in
connection with the maintenance, repair or replacement of the
Common Aress and the performance of the responsibilities and
duties of the Association, including (without 1limitation)
expensaes for the improvement, maintenance or repair of the
improvemenks, lawn, foliage and landscaping not located on a
Lot {unless located on a Dreinage Utility and Sewer Easement or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easement),
(i1) expenses of and in connection with the maintenance, repair
or continuation of the drainage facilities located within and
ypon the Drainage Utility and Sewer Easemenkts, (iil) all
judgments, liens &nd valid claims against the Association, (iv)
all expenses incurred *to procure liability, hazasrd and any
other insurance with respect to the Common Areas and {(v) all
expenses incurred in bthe administration of the Association.

1.5 ‘"Developer" means Western America Real Estate, Inc.,
an Indiana corporation, and any successors and assigns whom it
designstes in one or more written recorded instruments to have
the rights of Developer hereunger.

1.6 "Development Period” mesns the pericd of time
commencing with the date of recordation of this Declaration and
ending on the date Developer or iks affiliates no longer own
any Residence Unit or Lot within or upon the Speedway Woods
Resl Estate, but in no event shall the Development Period
extend beyond the date seven (7) years after the dale this
Declaration is recorded.

1.7 “Drainage Utility and Sever Dasement” means those
areas so designated or designated D.U, & 5.F. on a Plat of any
part of the Bpeedway Woods Real Estate. The wrainage Utility
and Sewer Eagements are hereby created and reserved (a) for the
use of Developer, =311 public utility companies (not including
transportation companias), governmental agencies and the
Association for zccess to and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the Eurnishing of
utility services, including but not limited ko sanitary sewers,
storm sewers and cable television services; and (b) for (i) the
use of Developer during the Developmeni Perlod Ffor access to
and installation, repair or removel of a drainage system,
aither by surface drainage oOr appropriate underground
jnstallations, for the Real Estate and adjoeining property, ({ii)
the use nf the Association and the Departments of Public Works
and/or Capital Asset Management of the City of Indianapolis for
access to and meintenance, repair and ceplacement of such
Jdrainage system and for access te and maintenance, .epalr and
replacemant of the ranitary sewer system. The owner eof any Let
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suhject Lo a Braipagn MLty and Sewy Ragowent, Ineiwding any
b ik, shabl he gequicrsd Yo heop Lhe pomition of said bralnage
Ut idily amt Bewer Rasewent o L ol Freae fomn obstraelions so
that, the mlorm walenr drainage »i1D he unbmpeded and will ot be
changed o allerad without o newumd! Trom Lhe Departmnol  of
Bublic Vorks or BPuapauviment of Capital Ainset Managemant of the
City of Imdianppolis and mler writlen  approval of  the
Neveloper. ‘The delineatlios of Lhe Drainagne YHility snd Snwnr
Rasoment arteas oun Lha Plal shall nol be deamed a limitabtion on
the rights ol any enltily for whose use any nuch easement is
created and reserved Lo go on 2oy Lot nablecl to such easement
temporarily to the extent reasonahly necnssary for the excrcise
of the rights granted Lo it hereunder, Except as provided
above, no strucktures or  tmprovemnnks  (excepl  walkways and
driveways), incliunding without timitation decks, patios,
walkways or landscaping of any kind, shall be erncted or
maintained upon said easements, and any such  structure or
improvement so erecled upon such easement shall, at Developer®s
wriltlen request, be removed Ly the Owper ak the Ouner's sole
cost and expense. The Owners of Lokts in the Subdivision
subjeck to a Drainage ULllity and Sewer cusement shall take and
hold title to the Lots subject to the Drainage Ukility and
Sewer Fasements herein created and reserved,

1.8 “Landscape and Mounding Easemenls” means those areass
of ground so designated or designated L.M.E. on a Plat of any
part of the Bpeedway Woods Real Estate, Developer hereby
declares, creates and reserves the Liandscape and Mounding
Easements for the preservation of the subdivision
identification signage, the mounds, the trees, bushes,
shrubbery and other vegetation in such areas. No impravements
{includinyg, without limitation, decks, walkways, patics and
fences e :ept those fences constructed by the Develcoper which
are explicitly permitted) shall be erected or maintained within
or upon such Landscape and Mounding Fasements wilhout the prios
wriktten permission of the Architectural Review Committee. No
living tree. bushes, shrubbery or other vegetation shall be
vemoved from any Landacape and Mounding Easement except (a) by
publiec utility companies, governmental agencies, Developer, the
hepartment of Public Works or the Deparbment of Capital Asset
Management of the City of Indianapolis or the Associstion in
connection with such entity's use of the Drainage Utility angd
Sewer Lasements as hereln permitted; or (b) by Developer {or
any entity related to Developer) in conpeckion with the
development of the Real Estate. The Owners of Lots in Lhe
Subdivision shall Ekske and hold title to the Lots subject to
the Landscape and Mounding Ea: eants  hereln created and
reserved.

1.9 “Lobt” means any parcel of lsnd shown and identified
a5 a lobt on a Plat of any part of the BSpecedway Woods Real
Estate.

1.10  “"Mortgager" means the hoider of a recorded first
mortgage lien on any Lot or Residence Unit.

1.1} "Owner"” means the record owner, whether sone or more
persong or entities, of Eee-simple title to any Lot, or other
residential unit designed €for occupancy by ore family,
ingluding contract selliers, but excluding those having such
interest merely as security for the perforwmance of an
obligation unless mpecifically indicated ko the contrary. The
term Owner as used herein shall include Developer &o long as
Daveloper shall own any Lot, Residence Unit oy any Real Esbate
in the Speedway Woods Real Estale.

1,12 "plat" means a duly approved final plat of any part
of the Speedway Woods Real Estsbte as hereafter recorded in the
office of the Recorder of Marion County, Imilana.
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PLb “restdence et wmeant any o singde Tambly Do
enignrd Tor sesidentin] orctpaney,

AWTEULE B

APEPLLCAIV L ETY

LY B! et s, ks bonagt o, st s, fnviteesn antd
martgagras, anfd any abther person oaging o0 occupying a Lot or
any other  part  of Bl Specduay Voorly Qtesl Estale shall ha
subjeer lo and shal) obyerve and comply wilh the covenants,
conditions, ronabtrictions, teomn and pmiovigions set forth in
this Haclaration and any rules and rogulabions adopted by the

Assaciatlon as horain provided, as the samr may be amendad {rom
Lime lo Limo.

The OQuwnor of any Residence Unit (i) by acceplance of a
deod conveying title thereto or Lhe execution of a cortraclt for
Lhne  purchase tbthereof, whether from the Developer or its
affiliates or any builder or any subsequent OQwner of the
Residence Ualt, or (i1l) by the act of occupancy of the
Retidence Unit, shall vonclusively be deemad to have acceptad
such deed, executed such contract or undertaken such occupancy
subject to the covenants, conditions, resttictions, terms and
provisions of this Declaration. By acceptance of o deed,
execution of a contract or undertasking of =such occupancy, each
Owner covenants foy the Owner, the Ownar's heirs, personal
representatives, succeisors and assigns, with Developer and the
Owners from time Lo time, to keep, observe, comply with and
perform the covenants, conditiens, restrictions, bkerms and
provisions of this Declaration.

ARTICLE IIX

PROPERTY RIGHIS
3.1 Quners' Fasemen: of Enjoymeni of  Commen Areas.

Developer hereby declares, creates and yrants a non-exclusive
easenent in favor of each Owner For the use and enjoyment of
the Common Areas. snch easement shall run with and be
appurtenant to each Residence Unit; subject Lo the following
provisions:

(i} the right of the Association to chazge
reasonable admission and other fees for tho use of the
recreational Facilities, if any, situated vpon the Common Aress:

{ii) the riunt of the Associatien to fine any Owner
or make a special assessment agrinst ~ny Residence Unit or Lot
in the event a person permitled to use the Common Areas by the
Owner ©of the Residence Unit violates any rules or regulations
of the Assocliation as long as such rules and regulations are
applied on a reasonable and nondiscriminatory basis;

{iii) the right of the Association to make reascnable
regiilar assessments for use of the Common Areas;

{iv) the right of the Associstion to dedicstes or
trangfer all or any part of the Common Areas o:r to grant
easements to any public sgency, authurity or utility for such
purposes and subject to such con@itions as may ba set Fforth in
the instrument of dedication or transfer;

{v) the «<ight of the Associzlion to enforce
collectinon of any fines or regulsr or special assessments
through the jwposition of a lien pursuant to paragraph 7.7;

(vi}) &he riahks of Developsr as provided in Lhis
beclaration and in any Plat of any part of the Speodway Woods
Heal fstale;
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{vii} i Lorms and jaovisions of thin Declaral fong

(vili}) the  easmpenly renovved  elsevhoin In  ibhis
Doclaralion awd e sny Dlal o any part of {he Specdway Wornds
Real Entate; o) b

(ix) the rigihl nl the Agsociation lo Timit the use of
Common Arnas o a aoasonable sondisor bminalory manner for Lhe
compen good.

3.2  permissive Use. Any  ownrr may permit his or her
family members, guesis, Lenanls or ooubract purchasers who
reside in the Residoece Vait 1o uwse his or her right of

enjoyment vi the Common Aroa- Such permissive use shall be
subjeck o the By faws of Lhe Assoviation and any reasonable
nowligoriminatory tules and 1equlations promulgated by the
Assocviation fLrom time to time.

3.3 Convayance _of  Common Aress. Upon sixty (60} days
notice to the Association, bDeveloper may convey all of its
right, title, interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Commor Areas sHo
conveyed shall then be the property of the Association,

ARTICLE IV
USE RESIRICTIONS

4.1 Initial Sale of Units. All  initial &sales of
Regidence Units by the Developer or iks affiliates or any
builder shall be Lo owner-occupants; provided, however, this
provision shall not apply Lo a wortgagee or its successor who
sogquires the development or a4 portion thereof through
foreclosure or sale in liew thereof, If any owner-ccoupant
desires to lease a unit such rental shall be pursuant ko a
written lease with & minimum term of one year and such lease
shall provide that the lessee shall he subject to all rules snd
regulations oF the Assoclation.

4.2 Use of Common »dreas. The Common Areas shall not be
used for comnercial purpozes.

4.3 Lot Agcess. All Yots shall be accessed from the
interior streets of the Subdivigion. No direct access is
permitted to any Lot from Vermoni Street or Lynhurst brive.

1.4 Qther Use Restrictions Contaiped in Plsb Covenapks
and Restrictions. The Plat Covenants and Restrictions relating
to the Speedwsy Woods Real Estate contain additional
restrictions on the use of the Lokts in the Subdivision,
including without limitstion prohibitions against commercial
use and nuisances and reskrictions relating to temporary
structures. vehicle parking, signs, mailboxes, garbage and
refuse disposal, storage tanks, wakter supply and sewage
systems, ditches and swales, driveways, antenna and satellite
dishes, awnlngs, fencing, swimmning pools, solar paneis and
outside lighting. Buch prohibitions and restrictions contnined
in Ehe Plat Covenants and Restrictions ace hereby incorpnrated
by reference as though fully set forth herein.

ARTICLE ¥
ASSOCIATION
5.1 HMembership. Each Qwner, automabtically upon becoming
an Owner, shall he and become a mewmber of the Association and

shall remsin a member of the Assoclation so long as be or sha
owns the Residence Unit.

5.2 Classes__ef _Membership__and__Voke. The Assnciation
shall have twn (2} classes of membership, 35 follows:
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(i} Cless A MPowbrersn . Clans A newberg mhabl bhe oall
Ouners other Lhap Develapeg {untesys Utass 8 memborship han hinen
ponvertar to olann A prashornhip oan providod in the (ol iowing
suhparagrapi (ii), tn whivh ovenl evetoper ghall Then bave o
Claps A memborship).  Fach C1ass A member sind) be ent it led i
one {1} vaip !

i) Ciaps U Member.  1he Clans 0 omembar shall be Lhe
Baveloper.  The Class 0 member $hall ba entitbed {o Lhiee (3)

vales for each Lot or fesidenee Ul ownnd by boynlnpnr . The
Class B omamharrhip shyll enase and teoninatin and be convaried
Lo Clags A membeorship vwpon Lhe 'Applicabln bData® {ar surh term
in hercinaflier daf il in paragraph b, 1),

5.3 Applicable Dale. A urrd heredn, Lthe ltnim
“Applirable bBale® shall moan The dale when tho towal vowes
outskanding in the Class A wmembership is nequal to the tolal
yolos oubtstamting in the Class It moembetship or Beceomber 21,
2004, whichovor ocrurs Tirsl.,

5.4 Multipie or EnbLity Owpercs. Where more Lthan onsa
person or enlity constitutes Lhe Owner of a Residence Unit, all
such person: or entilies shall he membears of the Associatien,
but the single voke in respect of swch Residence Unibt shall be
exercisnd as the persons or entities holding an interast in
such Resldence Unit datermine among themselves. In no event
shallt more than one perseon ecxercise a8 Reosidence Unit's vote
under paragraph 5.2 {in the case of Class A mombership). HNo
Resicdence Unit'r vole shall be split.

5.5 PBpard_of _Directprs. The members of the Association
shall elect a Boasrd of Direcktors of the Association as
prescribed by tre2 Association's Articles of Incorporation and
By-Laws. The Board of Directors of the Association shall
manage the atfairg of the Association.

5.6 Professional__Management, HNo contract or agreement
for professional management of the Associastion, nor any
contract between Developer and bthe Association, shall he for a
term in excess ©of three {3} years. Any such agreement or
contract shall provide for tormination by either party with or
without c¢aunse, without any terminatinn penalty, on written
notice of ninety (90) days or less.

5.7 Respongibilities ... of _ the _ Association. The
responsibilities of the Asscciation include, but shall not be
limited to:

{i) Maintenance of the Commun Areas including any
and all improvements thereon in good repair as the Association
deems necessary or appropriate. Mainkenance of the Lamdscape
and Mounding Easements may be performed by the Association but
the Owners whose Lots are subjecl Lo such easements shall hove
the primary vresponsibility for suech maintenance; provided,
however, that maintenance of the Landscaps and Mounding
Fasements adjolining Vermont Btrent shall be the responsibility
of khe Associatlon.

{ii} Installation and creplacemenl of any and all
improvemont i, signs, lawn, [olinge and landscaping irn and upon
the Common  Areas as Lhe Assoeintion deems necessary ov
appropriale.

(iii) Malntenance, tepair  and  replacement of  all
privale street signy.

{iv) Replacoment of the drainage system in and upon
the Common Areas as  Lhe  Association  Geems necesSsary of
appropriate  and  Lthe maintenance  of  any dralnage  system
installed in or upon the Comron Areas by Developer or Lhe
Association. Notling hevein shall relievwe or veplace the
obllgation of the Uwner, including any builder, of a Lot



subject to a Prainege ULality amwl Snwer Easepent Lo keep the
porlion of Uthe drainagn system and brainaga ULilTily and Sewngy
Easement on the Tl fren Trom obstracibans so Lhat the s5loim
waler dtrainage will he onimepedod,

(v)  Proeunriag amt madulaining for Eh; bennf{ iF of the
Assaciallon, ibn officer aut Heard of  Birectors amd Lhe
Ouners, Uhe Insuranee coverage seguined ander Lhls Berlaration
vl sueh olher  dnsurancee an Lhe Bnard af Direclors deens
pncrsaary or advisable.

. {vi) Paymenl ol laxes, if any, asscssml against and
aayaitin with raspoct to Uhe Cuomson Areas,

(vii} Asgsensment and coltlecbinn from tho Owners of tne
Commen EXpenses.,

(viti) Conlracting £nr ruch secvices as management,
snow removal, Comnon Arean malnbtenance, security conlrol, trash
removal or obther services as the Assoclation deems nocossary or
mivisnhle.

{ix} Enforrming the sules and rteyulsations of the
Association and Ele reguirements of this BDeclaration and the
zoning covenants and commilbments,

5.8 Powars _ of  _the  Associgtion. The Association may
aflapt, amend, or rescimd reasonable rules and regulations (not
inconsistent with the provisions of this Declavation) governing
the use and enjoymen? nf the Common Areas and the management
and administration of tho Association, as the Associatlon deems
necessary or advisable. The rules and regulations promulgated
by the Association may provide ror reasonable interest and late
charges on past due installments of any regular or special
assessments or obkher charges against any Residence Unit or
Lot. The Association shall fuenish or make copley avzilable of
its ruiles and regulaticns to the Owners prior to the time when
the rules antl regulations become effective.

5.9 Campensabion. No director or officer of the
Association shsll receive compensation for services as such
director or oEficer except to the extent expressly authorized
hy & majority vote of the Owners present at a duly constituted
meeting of the Associstion members,

5.10 Non-Liasbilibty of Dizectors _and Officers. The
directors and officers of Lhe Association shall not be liable
to the Dwners or any other persons for any error or mistake of
judgment in carrying out their duties and responsibilities as
directors or officers of the Association, except for their own
individual willful misconduct or gross negligence, It is
intended that the directors and officars of the Association
sha2ll have no perseonal lisbility with respect to any contract
made by them on beltalf of the Asspclakion except in their
capacity as Owners.

5.11 Indemnity of Directors. . and__ Officers. The
hssociation shall dindemnify, hold hormless and defend any
person, his or her helrs, assigns and legal representatives
{collectively, the Indemnitee") mpde or threatened Eo be made a
party te any acktion, sult or proceeding hy reason of the fact
that he or she 1is or was o direclor or officer of the
Association, agpingt  all costs and expenses, inciuding
attorneys fees, actually and reasonably Incurred by the
indemnitee in comiection with Lhe defense of such action, suilt
or proceeding, or in conneclion with any appeal thereof, except
in relation Lo matters as to which it shall be adjudged in swvch
action, suit or proceeding that such Indemnitee &5 gullty of
gross nogligenoe o willful misconduct in the performance nof
his uvr har duties. The Associalion shall also relmburse any
such Indemnitee for the reasonable costs of settlement of or
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for any judgment rondersd ia oany aclion, smit or proceediog,
undess bE shatt e adimdged in suel act ten, sult o proceoding
that sneh twdempitee was quilly of gross pegligence or witiful
mi seonduct . in omaking such findings ang moiwlthstanding thn
mbjudicatton  Ia any aclion, suil or procecdiog agalust an
Dulewpniboe, oo ditoetor ovr officer shall be copslderod  or
deamed Lo he guilly of nr Jdialile for gruss ooglligenrs ot
willful wmisconduct in the prorformance of his or hey dutias
where, acbing in good faith, such director or offleer relind on
the beoks and records of Lhe Assogiation or statements or
gdvice made hy or prapared by any managing agent of  the
Assncintion or any director oy officer of the Association, or
any accountant, atlorney or olther porson, firm or corpiratlen
amployed by tho Associalioo to remder pdvice or service, unless
such director or officor had actual knowlindge of the falsity or
inzoirectnesrs Lheraeof; nor shall a diraciter boe dromed guilty of
gross pagliyance o willful miscvomduct by virtue of the fact
that he or she faniled ot neylected to attend a meeting or
merbings of the board of Direclors of the Associstion. The
costs and expenses incurred by an Indemnites in defending any
action, sult or proceeding may ho paid by the Association in
advance of the [final disposition of such action, sult or
proceeding upon receipt of an undertaking by ocr on behalf of
the Indemnitee Lo repay the amount pald by the Association if
it shsll wltimately be determined that the Indemnitee is not
entitled to indemnification or reimbursement as provided in
this paragraph 5.11.

5.12 Bopnd. The Board of Directors of the Association may
provide surety bonds and moy require the managing agent of the
Association (if any), the treasurer of the Association and such
okther officevs as the Board of Directors deems necessary, to
provide sureky Dbonds, indennifying the Association against
lagceny, theft, embezzlement, forgery, migappropriation,
wrongful abstraction, willful misapplication and other acts of
fraud or dishonesty in such sums and with such surebies as may
be approved by the Beard of birectors, and any such bond may
specifically include protection £or any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI
ARCIITTECTURAL _REVIEW COMMELTEE

6.1 Creaticn. There shall be, and hereby is, created and
established the Architecktural Review Committee to perform the
functions provided for Therein. At all timeg during the
bPevelopment Period, the Architectural Review Committee shall
consist of three {(3) members appointed, Ffrom time to time, by
Peveloper and who shall be subject bo removal by Developer ot
any bkime with or without cause. After the end of the
Development reriod, the Architectural Review Committee shall he
a standing commiltee of the Association, consisting of three
{3) persons sappointed, Erom time to time, by the Board of
Pirectors of the Association. The Board of Directors may at
any time woiter Ethe end of Uthe Development Period remnve any
member of the Architectursl keview Commibttee at any time upon a
majority vete oF the wmembers of Lhe Board of Directors.

6.2 Purpones . and_ Powers of _ the  Architegtural__Review
Committee. The Architecltural Review Committee shall! review and
approve bthe design, appearance amd loealion of all residences,
huildings, structures or any obaer improvemonts placed by any
person, including any buildar, op any Iebt, and Lhe installabion
and igmovial  of  any krees, bushes, ghcuhbery  and  other
landscaping on any Lot, in surh & manwer as to preserve and
enhance the value and degirability of bthe Spesduway Woods Reol
Estate aml to preserve the lrmonious relationsbip among
structuves and the watircal vogekakion and tupography.
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{1}y In Gencral, Ho renddeme e, i tding, rlruciusp
anlenna, walkway, Tonce, deck wall, ealtio or ol hor fmprovement
af any byper or KkKimd shall ba erecled, construrted, placed or
alternd on any hob amd no change shall he made In the exlerior
rolar f any Resideare Uslt or acveessory hul\d!uq tocataed o
any Lot without tha prior sritlen approvial af thea Arechitectural
Rewview Coomd bt o, Such apnravatl shall he oblalned only afber
written applicalion kag been made Lo Lhe Archit clural Review
Compition by the Owaer of fhe Iint regquasting autcorization {rom
thr Arvhiknctural Review Committor, Buch writtan applicrakion
rhaill be in the manner and Form presaribed from time Lo time by
the Architectural  Review Committee  and, in the case of
consbruction o placennnt.  of any improvement shall  bhe
aenmpani ol hy two {2} compleio saly k} 3 plans and
speeilleations for any ruch progosed  construction  or
reploeamenl.,  #Huch plans sbhall inclwie plot plans showing the
locvabion of the improveiont proposed Lo he constructed or
placod upen bhe Lobt, each proporly sl clearly designasted.
Such plans and specifications shall sebt forth the c¢olor and
composition of all extzrior materials proposed to be used and
any proposed landscaping, btogether with any other material or
information which +the Aichitectural Review Comnittes may
reasonably reguire. Uniess otherwise specified by the
Architectural Review Committee, plet plans shall be prepared by
either a registered land suwvoyor, engineer or architect, 1t
is contemplated thet the Apchitectural Review Committee will
review and grant general approval of the {floor plans and
pxterior styles of the homes expected to be offered and s50ld in
Spredway Woods by the builders and that such review and
approval will occur orior to the builders selling any homes in
the community. Uniesss otherwise directed in writing by the
Architecktuzal Review Committee, once a builder has received
written approval of a particular floor plan and exterior style,
it shall not be unecsssary to reapply ko the Architectural
Review Commikttes in order €for such builder to build the same
floor plan and exterior style on other lots.

(ii) Jpower_of Bisgpproval. The Arcnitectural Review
Committee may refuse to approve any application made as
required under paragraph 6.2(i) above (a "“Reguested Charge”)
when:

(a) The plans, specifications, drawings or
other material submitted are inadecuate or incomplete, or sho
the Requested Change to be in viclation of any restrictiong in
this Declaration or in a Plat of any par{ of Lhe Speedway Woods
Real Estate;

(b} The design or color scoheme of a8 Raguested
Change is not in harmony with the general surrcundings of the
Lot or with the adjiacent buildings or struchtures; or

{c} The Regquested Change, or any pa2rt thereof,
in the opinion nf the Architectural Review Committee, would not
preserve or eJhaners the value and desirability of the Speedwny
Woods Real Estate or would otherwise be contrary to Lhe
interests, welfare or rtights of the Developer or any other
Owner.

(iii) Rules and_Regulalions. Thn Aichitectural Review
Committee, frewm Lime to Eime, may vromulgate, amend or wodify
afdditional rules and regulalicas as it may deem necessary or
dosirahle to gquide ownprs as 1o the requirements of the
Archiltrpolnral Review Commit'pe For Fha suhmission and approval
nf ditems ko ik, Such :rulns and regulations may sebt {orth
additional requiremcnts to thase set [orth in this Declaration
or a Plak of any part of the Speedwsy lWonds Real Estate, as
lony ax Lhe same are nob dnconsistent with this Declavation or
such Plakys).



i

6.1 pulles of the Architcctural Review Coummitier, 1t the
Arthltaclural Heview Complibtee does nob disapprove a Raguestnd
Changn within Lhirty (30) days afler ol tequired information

nn the Requasted Change shall have been submittad Lo it, Lhen
swch flequestiod Change shall b deewed approved.  One copy of
slmilled matnrial  shall bo elained by the  Architectural
Roview Compitbeoe for 3118 permanent files

.4  Lisbitity of Lhe Aitchitectural | Review_ Compitboe,
Neithier the Archiloclural Review Commibbtee, the Assoeiation nor
any agent. of any of the Loregoing, shall be responsible in sny
way for any danfects in any plans, specifleatlons or other
matnrials submitked to it, not for any defects in any work dore
aveouiing thereto or for any decision made by it unless made in
had Falth or by willful miscondust.

6.5 Inspection. The Architectural Review Committee or
its representative may, bult shall not be reguired to, inspect
vork being performed bto assure compliance with this Declacation
snd the materisls submitked to it pursuant ko this Article VI
and may require any work nnt consistent with the spproved
Requested Change, or not approved, to be stopped and removed.

ARTICLE VIIX
ARSEISMENTS

7.1 Purpose of MAszessmenls. The purpose of Regular and
Special Assessments ir to provide funds to maintain and improve
the Common Areas and related Facilities for the benefit of the
Owners, and the same shall be levied for the following
purposes: (i) Lo promote the health, safety and welfare of the
residents occupying the Speedway Woods Real Esgtate, (4i) Ffor
the improvement, majintenance and repair of the Common Areas,
the improvemenks, lawn foliage and landscaping within and upon
the Common Areas, any Landscape and Mounding Easement, any
Drainage Utility ard Sewer Easement ond the drainage system,
and (iii) . for the gperformance of the tasponsibllities
specifically provided for herein. A portion of the Regular
Assessment may be set aside or otherwise allocated in a resevve
fund for the purpose of providing repair and replacement of any
capital dimprovements which the Association is reguired to
maintein.

7.2 Regular Assessmenks. The Board of Directors of the
Associstion shall have the right, power and authority, without
any vote of the members of the Association, to fix Erom time Co
time the Regular Assessment against each Residence Unit at any
amounk not inm excess of the HMarimum Regulay Assessment as
follows:

(i} Unatil December 31, 1995, the Mazimmn Regular
Assrssmenkt on any Residence Unit for any calendar vear shall
not exceed Bixty Dollars ($60.00).

(ii) From and afler Jasnuary 1, 1995, the MNaximum
Regular Assessment on any Residence Unit for any caleadar year
may be increased by not more than [ifteen percent (15%) above
the Regular Assessment for the previous calendar year without a
vote of the mombers of the Associsbtion ag prouvided in the
followiny subparagraph (iii).

{iii) From and after January 1, 1996, Lthe Board of
Directors of the Association may fix the Hegular Assessment st
an  amount in excesz of the maximwn amount specified in
subparagraph (ii) above only with the approval of a3 majority of
thosa members of each class of wmemhers of Lhe Associabtlon who
caslt vates in person or by prexy it a meeting of the members of
the Association duly cilied for such purpose.
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{(iv) Each Rasidenco Unit shnll ba asrossad Bn equal
amperil Tor any Ragular Assoeszwmntl, sxcoptt v any prurating Tor
owncrship Auituy only a ptlon of the asses.ent period.

/1 Special Assenomenis . n nﬁditiqn ko Regular
Assossments, the Board of Directors of Lhe Assoriation may moke
Special  Assessments againsg! each Residence Unlb, Ffor  the

purpose ol defrayinyg, in whole or in part, the cost of
constructing, recopnstrucling, repairing ur rsplacing any
capital dmprovement which ihe Association is  required to

mointain or the cost nf specinl maintenance and repairs or Lo
recover any deficits (whether from operations or any other
loss) "which the Aszocialion may from kime Lo time incur, hut
only with the assent of twn-thirds (2/3) of the members of mach
class of members of the Association who cast votes in person ar
by proxy at a Jduly constituted meebting of the members of tho
Association called for such purpose.

7.4 No Assesspenb  honlnsk Develooer or Bullders. During
the, Developmenk Period. Neither the UDeveloper nor, except as
otherwise provided in paragraph 7.8 and Article 9 below, any
builder nor any related entity shall be assessed any portion of
any regular or Special Assessment during the Development Period.

7.5 Date - .of _ Coumencement  of Begwlar _or  Special
Assessments: Due Dabes. The Regular Assessment or Special
Agsessment, if any, shall commence as to each Residence Unit on
the first day of the first calendar month Eollewing the first
conveyance of such Residence Unit to an Owner who is not one of
the persons named in paragraph 7.4 above.

The Bosrd of Directors of the Asroclation shall fix the
smounl. 0f the Regular Assessment zt least thirty (30) days in
advance of each annual assessment period. Writken notice of
the Regular Assessmenk, any Special Assessments and such other
assessment noticos as the Bosrd of Directoers shall deem
appropriate shall be sent to each Owner subject therekte. The
due dates for all assessmenkts shall be established by the Board
of Pirectors. The Board of Directors may provide for
reasonable interest and Iate chazgas on past due installments
of assessments.

7.6 Failure of Ouner tn Pay Assessments.

(i) No owner shall be exempt from paying Regular
Assessments and Special Assessments due ko such Owner's nonuss
of the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Quner. If any Owner shall fail, refuse or
neglect to muke any payment of any asgassment (or pericdic
installment of an assessment, if applicable) when due, the lien
Eor such assessment (as described in paragraph 7.7 below) may
be foreclosed by the Board of Directors of the Association for
and on behalf of the Association as a mortgage on real property
or as otherwise provided by law. Upon the failure of an Owner
to make timely payments of any assessmenkt when ¢due, the Board
of Directors of the Association may in  iks discretion
accelerate the entire balauce of any unpaid assessmenks and
declire the same immediately due and payable, netwitlhstanding
any other provizinons hwrest to the contrary. In any sction to
foreclose the llen for any assessment, the Owner and any
occupant of the Residence Unit shall be joinlly and severally
liable for the payment to the Association of reasonable renkal
for such Residence Unit, and the Board of Directars shall he
entitled to the appointmant ©f = ceceiver €or the purpese of
preserving the Residence Unit or Lok, and to colleglt the
rentals aad other profits bheiefrom for the oenefit of Lhe
Association to be applied to the unpaid assessments. The Doard
of Directors of ihe Associacion, at its opkion, may in the
alternative uring suit to recover a money juidgment for any
unpaid assessment without foreclosing or waiving the lien
saecuting the sameo. In any action to rvecover an  assessment,
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whothar by foreclosure ot olherwise, Lhe Toard of Diractors of
thre Assoclablon, for and on hehalf of the Association, shatl he

pniitied to recover [rom the Owner of tin respective Reridence
nit ar bot, rosts  and npxpensns of  such action incurred
(inervalina bt nob limited to reasaonabln atlosneys' feag)  and

inlarast from the datn sueh assessmenls were dus unclt patd,

{ii} HNolwithnstanding anything cont.alned in this
patagravh 7.6 or alsewhere in this boclaration, &ny sala or
trannfnr of a Residonoo Unib or het Lo o Mortgageas pusrsusnt to
a foreclosure of its morkgage or conveyanea in lieu thexzmof, or
a conveyance Lo any person ab o publie sazle in the manuet
provided hy Jaw with respect Un wmortgage foreclosures, Ghall
extinquish the Iien of any unpaid assessments (or¢ pusiedic
installments, :f applicable) which bacame due prior to such
sale, transfer or conveyance; provided, however, thak the
exkinguishment of such lien shall not reliev- the prior Owner
from personol 1liability therefor. HNo such sale, transfer or
conveyance shall relieve the Residence Unit, or Lhe purchaser
theroof, at such Foreclosure sale, or the grantee in the event
of conveyance in lieu thereof, from liability for any
assessments {(or periodic linstallments of such assessments, if
applicable) thereafter becoming due or £rom the lien therefor,

7.7 Greabion of Lier_ and Pergonal (bligatipn. Each Owner
{other than the Developer or a builder during the Development
Period) of a Residence init or Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such desd,
is deemed to covenant and agree to pay to the Association (i)
regular assegsments for Cowmon Expenses ("Hegular Assessments”)}
and (ii) special eassessments for capital improvements and
vperating defleits antt fcr special maintenance and repairs
{"Special Assessments”) . such assassmants shall he
established, shall commence vupon such dates and shall be
collected as herein provided. All such assessments, together
with interest, costs of collealion and ressonable sttorneys’
fees, sholl be a gontinuing lien upon tne KResidence Unik or Lot
against which such assessment i msde prior to all other liens
except only (i) tax liens on any Residence Unit or Lot in favor
of any unit of government or special taxing district and (ii)
the liemn of any Eirst nmortgage of record. Each such
asgessment, together with interest, costs of collection and
reasonable attorneys' fees, shsll alse be the persenal
obligation of the Owner of t{he Residence Unit at thz time such
assessment became due and paysble. Where the Cwner constitutes
more chan one person, the liability of such personus shall be
joint and several. The personal obligation Eor delingquent
assessments {(as distinguished from the lien upon the Residence
Unit) shall not pass to such Owner's successors in title unless
expressly assumed by them. The Association, upon reguest of a
proposed Mortgagee or proposed purchasar having a conktractual
right to purchase 8 Residence tWnik, shail Eurnish to such
Mortgagee or purchaser a statement setting forkth the smount of
any unpaid Regular o, GSpecial Assessments or other charges
against the Residence “Init or Lot. Such statement shall be
binding upon the Asgociztion as of the dats of such statement.

7.8 Expense JIncurre Lo Clear Draipage Ukilibty and Sewer

Fssement_Deemed_a_Special nssessment. As provided in paragraph
1.7 above, the Owner of any lot subject to a Drainage Ucility
and Sewer Easement, including any builder, shall be reguiren to
keep the porlion of said Drainage Utility and fewer Easement on
the lobt free from obsbructions so that the storm water drainage
will pot Le impaded and will not be chsnged or altered without
a permit £rom the Department of Public Works or bepartment of
Capital Asseh Monagement and prior written approval of the
Developer. Also, no structures or improvements, including
wikhout Limitation  decks, patios, Eences, walkwoys  or
Iandgcaping of any kind, shail be erected or maintained upon
saitd easemenks, amd any such structure or improvement so
etected shall, at Developar's wiibten request, be remuved by
the Owner abt the Owner's sole cost and expense, If, within
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thirty (10} days ofter the data al bevelopn 's wrliten 1ognest,
suethh Owner mhall  not have  commeneed and ddtigent ly  and
conlintously offeclod {he gewoval of any ebatruction of sloom
watvr dralnann or  any prohiibited slhauwctore or Trgrovement ,
Hoyeloper may, oan hehatf of Lhe Associal jon, tnbar o upon the Lot
antt causn such obsliuciion, sirucbure or  improvement  to e
renvind 3o Lhal the bralnaye ility niel Sower Basemenlt is
rolurnend io lta oviginal designed econdition, In such event,
Beveloper, on hobhall of the Association, shall be entitlea to
ecover Lhe full cost of such werk from Lhe offending Owner and
such amount shal! be dermed n Special Agsessmant against the
Lol owned by such Owsar whleh, if unpaid, shall constituke a
Iien hgainst nuch Lot snd may be colloncted by the Association
pursuanl. 1o this Arlicin 7 in the same manner as any other
Regqular Assessment or Special Assessment  may he oollected,

ARTICLE VIIIE
INGURANCE

8.1 Cpsualty iInsuyrance. The Association sghall purchsse
and maintain Fire and extended ¢overage insucrance in an amount
equal to the £full insurable replocement cost of  any
improvements owned by the Association, If the Assnciation can
oblkain such coverage for a reasosable awmpunt, it shall also
obtain "all risk coverage."” The Association shall also lnsure
any other property, whether real or personmal, owned by the
Association, against loss or damage by Fire and such other
hazards as the Associaltion may deesm desirable. BSuch lnsurance
policy ~-hall name the Association as the insured. The
insurance policy or policies shall, if possible, contain
provision that the insurer {i) waives its rights to subrogation
a5 to any claim against the Association, its Boaid of
Directors, oEficers zgents and employees, any committee of the
Association or of the BSosrd of Directors and all Owners ard
their respective agents and guests and {ii) waives any defense
to payment based on invalidity arising from the acts ol the
insured. Insurance proceeds shall be used by the Association
for the repaitr or replacemgnt of the property for which the
insurance was carried,

8.2 Riability Insurance. The Association snall also
purchase and maintain a master compreheasive public liability
insurance policy in such amount or amounks as the Board of
Directors shall deem appropriate from time to time, but in any
event witn & minimum combined limit of One Million Dollars
($1,000,000) per ocourrence. Such comprehensive public
lisbility insurance shall cover all of the Common Areas and
shall inure to the benefit of the Assochiation, iks Hoard of
Directors, officers, agents and employees, any commitiee of the
Association or of the Board of Directors, all persons acktang or
who muy come ko ackt as agents or employees of any of the
foregoing with respect te the Speedway Woods Real Eslate and
the Developer.

8.3 Qfher Insurance. The Assocliakion shall also purchase
and maintain eny other insursnce reguired by luw to be
maintazined, including but not limited to workers compensation
and occipational disease insurance, and such other insuvance ag
the Hoard of Directors snall from time to time deem necessary,
advisable or appropriate buk not limited to offjicers' and
directors' iliability insurance.

desc: ibed above shall be paid by the Association as part of the
Commen £xpenses.

B, 4 Misgellanaous. The premivms for the insurance
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ARLICLE 1X

HATHTENARCY

9.1 Maintenanee of Lols and Jegpovemenis.  Hxeepl Lo the
pxtont such malintenanen shall be the rnsponsibility ol e
pasociat lon under  any of  the Forngoing provigions of  this
pectar o ton, §f shall be the duly o of the bwner of each [wob,
tneluding any bulldnr during Uhe building proenss, to kheep the
yrass on Lhe kot properly cul oand Geep the Lo, including any
Bratnage ULIlTiLly and Sewer Easewonls located on Lho Lot, free
of weads, Lrash or construction delris pan? obtherwise neal and

atkractive In appearpace, incleding, without limitation, lhe
proper mainbenance of the exterior of any structures on such
Lot. If the Owner of any Lot fails to do so in a mannex
satisfactory to tLhe Associaktion, &the Association, after
apt nval by a majority vote of the hoard of Directors, ghall
ha - the right {but not the obligation), through its agents,
omp loyees and contractors, bto enter upou said %ot and to oclean,
repair, maintain or resitore the Lot, as the case may be, and
the exterior of the improvemnnts erected thereon., The cosk of
any such work shall be and constitute a 8pecial Assessment
against such Lot and the owner thereof, whether or not a
buiider, and may he collected and enforced in the manner
provided in this Declaration for the cellection and enforcement
of Bssessments in general. MNeither the Assocliation nor any of
its agents, employees or contractors shall be liable for any
domage which may result €rom any maintenance work perfiormed
hereunder.

9.2 Damage to Conmon Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which Ethe Association is reguired to maintain hereunder, the
Asgociation shall repair or replace the same to the extent of
“he availability of insurance proceedc. If such insurange
proceeds are insufficlent to cover the costs of repair or
replacement of the property damaged or destroyed, Lhe
Association may make a Special Assessment against all Owners to
cover the additional cost of repair or replercement not covered
by the insuvance proceeds or againgt such Owners vho benefit by
the Special Assessments if lassg than all benelbit.
Hotwithstanding any obligation or duty of the Association
hereunder to repair or maintain the Common Areas, if, due to
the willfui, intentional or negligent acts or omissions of any
owner (including any builder) ot of a inember of the owner's
family or o©of a guest, tenant, inviltee or other occupant or
visitor of such Ownei, damage shall be cdused bto the Common
Areas, or if maintenance, repairs or <veplacements shall be
reguired thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and
such Owner shall pay £or such damage and such maintenance,
repairs and replacements, unless such loss is covered by the
Associakion's insurance with such policy having 3 waiver of
subrogation clause. If not paid by such Owner upon demand by
the Associstion, the cost of ressiring such damage shall be
added to and constitute a Special Assessment against such
owner, whekher or not a builder, aml its Residenca Unit and
Ltot, Lo be collected and enforced in the msnner provided in
this beclaration for the <cellection and enforcement of
assessments in general.

ARTICLE X
HORTGAGES

15.1 Notice . _to_ _Morbtgagees. Tha  Association, upon
request, shall provide te ouy Mortyagee a writben certificate
or notice mpecifying unpaid assessments snd other defaults, AF
any, of the Owner of a Residence Unit or Lot in the performance
of the Owner's ohligations undar this Declaration or any other
applicable docunionts.



HG.2 Holice Lo Asiocidat bon. Ay Morlgages wha hold:s o
fhenl mortagage Jhon o oo Tl o Heniornes it omay not iy the
Secretary of the Auneciatbion of Lhe existonee of b b lgage
anl provite Ui nases awl address of Phe dorlgagoar. A rocond of
Lhe Motganen aml name aml address shals be omaintained by tha
Sovrnlary of the Associalion and oy nrbiie sequirpd o e
given o the  Morlgages  puisuand ter the dteamy of  dhis
Declaral ion, bhe By Laws of 1he Awsocialion or othorwise shall
b doomnd el fectively given if matled to the Hortyages at dhe
atkdrass shown in oauch secard in Fhe Chiae provided, Unlers
notification of a Horlgays amwl the names ardd andress of the
Mortgagae nre furnisbed to the Soerelary, a5 herein providad,
no notice to any Mocrtyayee as may be otherwise required by ais
Beciaralion, the By -Laws of the Association or otherwise shall
ha requited, and no Moritgages shall be el itlod to vote on any
matiler to which it obherwine may e entitled by virtue of this
Inelaration, the By-lLaws of bhe Association, a proxy granted Lo
such Murigagee in connection with the morlgage, o1 othervwise.

10.3 Mortgagees' Rights Upon_Delaull _by Assogiation, £
‘the Association fails {i) to pay taxes o1 lhe charges thal are
in def :ult and that have or may brcome charges against the
Common Areas, or {(ii} Eo pay on a timely hasis any premium on
hazard insurance policies on Common Areas or to secure hazard
insurapce coverage Eor the Common Aress vpon lapse of & policy,
then the Mortyagee on any Lot or Residence Unit may make the
payment on behalf of the Asgociation.

ARTICLE XI
AMENDMENTS

11.1 By Ythe Association. Except as otherwise provided in
this Declaration, awendments to this Peclaration shali be
proposed and adopted in the following manner:

(i) B8otice., Hotice of the subject matter of any
proposed amendment shall be included in the notice of the
meeting of the members of the Association at wnich the pruposed
amendment is to be 2onsidered.

{ii) BResnlution. A resolution to adopt @ propo 2d
amendment may be proposed by the Board of Directors ox Ownurs
having in the aggregate at least a3 majority of votes of all
Owners .

{iii) Meetiny. The re=alvtion concerning a proposed
amendment must be adopted by the voate required by r~aragzaph
11.1(iv) at a2 meeting of the members of the Associstion duly
called and leld in accordance with the provisions of the
By-Laws .

(iv) Adoption. Any proposed amendment to  this
peclaration must be approved by a vote of not less than
sixty-seven percent (67%) in the sggregate of all Owners;
provided, that any such amendment s” all require the prior
written approvel of a Developer so long as Developer or any
entily related to Develpper owns any Lot or Residence Unit
within and upon the Speedway Wuods Real Estate. In the event
any Residence unit is subject to a First mortgage, the
Mortgagee shnati bhe notifie@ of the meeting and the proponed
amendmenk in the sawoe manner as an Owner if the Mortgagee has
g:ven p.lor notice of 1ts morkgaqe interest to the Boavd of
Birectors of Lhe Associabi o in scenrdance with the provisions
of the forecgoing paragr~ph 10.2.

{(v) Mortgagees' . Vobr _on_ Special Amendments. Ko
amendments to this Peclaralion shall be adopted which ¢hanges
any provigion of Lhis Daglaration which would be deemed to be
ofF a material nature by the VFederal MNational Mortgage
Associntion under Snetion 601.02 of Part V, Chapter 4, 0f the
Fannie Mae Selling Cuide, or any similax provision of any
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aubisequent aubdelines pubtinhed o Tien of or In subst el fon
for Ui Selling Guide, or which would be deemed to requise Lhe
first morlgageer's consonl ander the Freddie Mac Sellocts ond
Seivienis' Guide, vel. 1, Soclion 2103{0) without the writton
approval  of o al beast. sizly seven pereant, (87%)  of  the
Muttgagres  who  have  given prior nolico of  thrir mortgage
interonl  to Lhe Roard of Bireclors of the Associalion in
accordanen wilh the provisions of the farngoing paragraph 10.72

Any Howlgagee which has been duly nobified of the nalure
of any proposed amendmont shall be decwed to havae approved the
same 1L the Morlgayne or a ropresentative thoreof Ealls to
aprpaaT  at the menting in which such  amondmeal is to be
considared {(if proper notice of such woeling was biw-'y given
ta such Morlgagen) ar if bthee Morkgager does not send its
wrikten objaclion to Lin proposed  amendment prior to such
menling. In the evenl thil a propnsed amondment iy deemed by
the Doard of Pirectmis of the Association to be one which is
not of & material nature, the RAoard of Direcktors shall notlfy
3ll Mortgagees, whose intcrests have been made known to the
Bnard of bDirectors, of the nature of such proposed amendment,
and such amendment shall be conclusively deemed not material if
ne Mortgagee so notifisd objects to such proposed amendment
within thirty (30) days of the date such notices are mailed and
if such notice advises the Mortgagee of the time Iimitation
contained in this sentence,

1.2 By the Dheveloper. Developer hereby reserves the
right, so long as Developer or eny entity related to Developer
owns any Lot or Residence Unit within and upon the Speedway
Woods Real Estate, ko make any amendments to this Declaration,
without the approval of any other person or entity, for any
purpose reasonably deemed necessary or appropriate by the
Developer, including withont limitation: to bring Developer or
this Declaration inte compliance with the requicement of any
statute, ordinance, regulation or order of sny public agency
having jurisdiction thereof; ko cgonform with zoning covenants
and conditions; to comply with the requirements of the Federal
National Mortgage Association, the CGovernmant National Mortgaga
Association, the Federal Home Loan Mortgage Corporation, the
bepartment o©f Housing and Urban Development, the Veterans
Administration ov any olher governmental agency or btu induce
any of such agencies to make, purchase, sell, insure or
guarantee first mortguges; or to correct cleriecal or
typographical errors im this Declavation or any amendment or
supplement hereto; provided that in no event shall bDeveloper be
entitled to make any amendment which has a materiul adverse
effect on the rights of any Mortgageas, or which substantially
impairs the rights granted by this beclaration to any Owner or
substantially increases the the obligations imposed by this
Declaration on any Owner,

11.3 Recording. Each amendment to this Declaration shall
be executed by Developer only in any case whare Developer has
the right to amend this Seclaration without any further consent
or approval, and otherwise hy the President or Vice President
and Secretary of the Association; provided that any amendment
reguiring the congenlt of Developer shall contain Developer's
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indisna, and no amendment
shall hecome effective until so recordad,

ARTICLE XII
MISCELLANEQUS

i2.1 Right._of_ _ Enforcemenl . Vielation or iGhreatened
viociation of any of khe covenants, conditiong or restiictions
enumarated in this Beclaration or in 2 Plat of any part of the
Speedway Wiods Real Estabte now or horeafter recorded in the
office of the Recorder of Marion Coannty, Indiana, or roning
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comei tmontas shallb be grounds for an action by boveloper, thn
Annocint toa, any Gt and ab porsems ar oantitinsg cialming
wadoy { hem, agadngl the  peanon or onlily  violating or
lheatening tn violatn Ny sk covepants, raultl tans,
restr bl Jons o comnitorenly, Avallable talieF in any  suech
action shall toclhwle socovery of damages or othar aums due for
guch vioTation, injunctive relinf against any surh vielation o
threatrned violalion, deelaratory tolief and btho rocovery of
rosls  and atlornnys feaes aeasonably fwrarrved by any pmty
sureassfully enforcing such covenants, conditions, restrictions
or commitments;) provided, howover, thal aeiihne Daveloper, any
Owner hot bhe Agsocialion shaltl he tiable for fdamagss of any
kinl to any parsen for faiiing Lo enforee any such covenants,
conditions, rastrictinns or comnilmnnis.

12,2 Delay or Failure to Enforce. Ho delay or Fallure on
the party of any aggriaved parbty, inciuding withoult limitation
the Raeveloper, Lo invoke any avallable remedy with respect ko
any violation or threatensd violation «f any covaenants,
conditions, restrictions or commitments enumeralad in  this
Declaration or in a Plat of any part of the Speedway Woods Real
Estate or otherwise shall be held te be a waiver by that party
{(or an estcppel of that party to assert) any right available to
it upon the oceurrence, recvrrence or continuance of such
vielation or violations,

12.3 Puration. These cuvenants, conditions and
restrictions and a}) other provisions of thiz Declaration (es
the same may be amended from time to time as herein provided)
shall run with the land and shall be binding on all persons and
entitias from time to time having any right, title or inlerest
in the Speedway Woods Real Estate or any part thereof, and on
411 persons claiming under them, wntil December 31, 2014, and
thereafter shall continve sutomatically until terminated or
modified by vote of a wmajority of all Owners at any time
thereafter; provided, however, that no termination of this
Declaration &hall affect any easement hereby created and
reserved unless all persons entitlied Lo the beneficial use of
such easement shall consent thereto.

12.4 Severahilikyv, Invalldalion of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full forece and

effect.

12.% Titles. The underlined titles preceding the various
naragraphs and subparsagraphs of this Declaration are for the
convenience of reference only, end none of them shall be uzed
#s an aid to the construction of any provisions of tLthis
Declaration. tVherever and whenever applicable, the s5ingular
form pf any word shall be taken bo mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the
feminine or to the neuler.

12.6 Applicable Faw. This Declaration shall be governed
by the laws of the State of Indiana.

12.7 Annexation. Additionzl land adiacent to the Initial
Rea! Fshtate may be aonexed by Leveloper to Ehis Initial Real
escate (and from and after such annexation shal}l be deemed part
of the Spendway Vioods Real Estake for all purposes of this
Declaration) by execution and recordation Iln the pffice of the
Recorder of Marion  County, Indiana, of a supplemental
declaration by bDeveloper; and such action shall require no
approvals or action of the Owners.

12.0  Goveinmeny  Fiaanging Enlities' Approvanl. If Lhere
I8 Class B wembership in the Association and if there is
Financing provided for any of the Speedway Woods Real ¥state by
the Fedoral Housing Admministyation, Velerans Administretion,
Federal Howme Luan Merlgage Corperation ov the Yederal National
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Mot tgagn Assoclation, and any ol thera entitfes regulras that
Lheir conrept be oblalmwmd prior Yo amending {his Doclaration or
deddicnl fng the Comion Aredas subjeet Lo Chis Declaration, Lhen
while {herre is Class R Membershlp ihe bavaloper  and  Lhe
Ansnciat ton must abiain Lhe consent of such entity, 1f nene of
the Apeedwany Woods Raal Estate is Tinanod by any of  oueh
enlitios, then thoe Developrr, while thero is a Class B
Memborshlp, or Lhin Assacialion may amemd this Declaration or
dadieabn any Uomson Areas withoul obiaining the consent of the

ahovn refnrenverd enlities,
. X1t
DEVELOPER'S RIGHTS

13.1 Access 1ighis. inveloper heenby doclares, creates
and reserves an access license over and across all the Speedway
Woods Real Eskate ({suhject to the limitations hereinatter
provided u this paragraph 13.1) for the use of Developar and
jEs representatives, nagenks, conbractors and agfiliates during
the Development Period. Notwithstanding the foregoing, the
area of the access license crealed by this paragraph 13.1 shall
be limited to that part of the Speedway Woods Real Estate which
is nol in, on, under, over, &across or through a building or
other dmprovement or the foundation of a bhuilding or otherx
improvement properly located on the Speedway Woods Real
Estate., The parties for whose benefit this access license is
herein created and reserved shall exercise such access easement
rights only to the extent ressonably necessary arnd appropriate.

13.2 8igns. Developer shall have the right to use signs
of any sBize during the bevelopment Period and shall not he
subject to the Plat Covenants and Restrictions with respeck to
s5igns during the Development Period. The Developer shall also
have the right to construct or change any building, improvement
or landscaping on the Speedwsy Woods Resl Estete without
obtaining the approval of the Architectural Review Committee at
any time during the Development Period.

13.2 Saies Offices and Models. Notwith.tanding anything
to the contrary contained in this -claration ov 3 Plat of any
part of the Speedway Woods Reair Estate now or hereafker
recorded in Lhe office of thet Recorder of Marion County,
Indiana, Developer, any entity related to Developer and any
other person or enktity with the prior written consent of
peveloper, during the Development Peried, shall be entitled to
construct, install, erect and malntain such facilities upon am
portion of the Speedwzy Woods Real Estate owned by Developer or
such person or enktity as, in the sole copinion of bDevelopar, may
be reasonably required or convenient or incidental Ebo the
development of the Speedway Woods Reel Estate and the sale of
Lots and the <construction of residences thereon. Such
facilities may dinclude, without limitation, storage areas,
parking areas, signs, model residences, vconstruction offices
and sales offices or treilers.

IN WITNESS WHEREQF this Declaration has been executed by
Developer as of the date first above written.

WESTERN AMFRICA REAL EBTATE, INC.

.r

w//{f\, Z_&LALLZ/
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STATE OF INDIAHA )

LA
R&t

COUNTY OF MARIM] }

Aefa- - me, A Hatary Public, in and f£ar the Shtate of
Indiapa, prrsoenally Rohart h.  Borns, Prnﬂinnnt of Wegtern
america keal Eslate, Jne., an Imdiana corporaktion, who, nas
Preriftant of said ceiporation, ackpowledged the rxecuti-n of
the foregoing  Prclaralion  of Covenants, Conditions and
Restrictions of Sperdway Woods.

g/l
Witness my hand and Nokaiial Seal this /' day of
angusl, 1994,

i
[ e o ““ .
ndbad i e A e
Notary rublic

peinted whu fueet of  Vtfrae.
My Commission Expires:

e/

Countr of Residance:

Liaring

o

This instrument prepsred b‘%ﬁames W. Beatty, Landman & Heatty,
1150 Markekt SBquare Center, 151 N, Delaware Street, Indianapolis,
TN 46204-251B, (317} 236-1040.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Dates e, f”-“f- 194 ¢

By: zfﬂiggim&zéh
CHARLES R. SPEAR _ :

ASSES50R o '




Lawd bascripbion
Speadway Hoods Bention )

A part of the NMorkhoant Quarlaer of Seation ‘1, Townzhip 5
North, Range 2 FEast, in  Marlon Ceunty, Indiana, more
particularly describnd as Lollows:

Commencing at the Northeast corner of sald Northeart Quartery
thence Soubtn B8 dearees 36 minutes 15 seconds West along Lhe
North line of said MNnrtheosst Quarter 2541.81 feet to Lbe POINT
OF BEGINRING, said point also heing tha Northwest morner of a
track "of land conveyad to the City of Indianapolis in a deed
recorded as  Instrument MNo., 65-5R267 in the OQffice of the
Recorder of Marion County, Tndiana; thence along the western
and sowthern boundaries of said bLract of land by Lthe following
three (3) courses: (1) Soubth 0! degrees 23 minutes 20 ceconds
East 38.60 feet; (2) South 56 degrees 05 wminutes 00 seconds
Easzt 552.29 feel; (3) South B6 degrees 20 minutes 00 seconds
East 63.02 feet; thence BSouth 10 deygrees 34 minutes 50 seconds
Fast 299.1% feet; thence South 79 degrees 25 minvkes 10 seconds
West 70.00 fuek; thence South 10 degrees 34 minutes 50 seconds
Eask 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 secouds West 175.00 feet from said point; thence
southerly slong said@ curve 56.43 feet tc the point of tangen:y
of said curve, the radius puint of said curve being North 82
degrees 06 minutes 18 seconds Wesk 175.00 feet from said point:
thence South 07 degrees 53 minubtes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly., the
radius point of said curve being South B2 degrees 06 minuktes 1B
seconds East 175.00 feet f{rom said point; thence southerly
along said curve 1B4.71 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degreems 25
minutes 10 wgevonds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 9%.%6 feet; thence
Scath 37 degrees 25 minutes 10 seconds West 50.00 feetb; thence
Facth 52 degress 34 minubtes 50 seconds West 25.00 feeb; thence
South 37 degrees 25 minutes 10 seconds Wesk 35.51 feet; thence
Soutn 50 degrees 34 minutes 50 seconds East 131.31 feel; thence
Sovuth 10 degrees 31 minutes 20 sceconds BEast 126.47 feeb; thence
South 09 degrees 13 minutes 20 seconds West 116.23 fFeel:; thence
South B9 degrees 10 minutes 10 seconds West 198.81 feekt; thence
Horth 53 degrees 26 minutes 28 seconds West 132,43 feet; thence
Jdorkh B4 degrees 07 minutes 15 seconds West 171.17 Feek; thence
South 89 degrees 10 minutes 10 secondr West 262.52 feet:; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; Lhence North
8% degrees 28 minutes 10 seconds West 198.60 feet; thence Norkth
11 degrees 22 minutes 23 seconds West 227.21 feet to a point on
the Bouth right-of way line of 10th Street; thence South 85
degrees 36 minutes 15 geconds Vest along said right-of-way line
55.00 feet; thence Morth 55 degrees 51 minutes 29 seconds West
along said richt-of-way 1line 43.01 Eeet:; thence North 01
degrees 23 minubtes 4T cseconds West 94.99 feet to a point on the
North line of *he aforesaid Quarter S8Section; thence Horth B8
degrees 36 minutes 15 seconds Eash along said@ MNorth line 406.19
feat to the point of heginning containing 19.739 acres, more or
less .

EXHIBIT "AY
Page 1

. iy



hand bescript ion
Gpamtway oods Section 2

A part of tha Hortheasl Quarter of Saectlon, 1, Township 15
Nor b, Rangn 2 Bast, tn Marion  County, Indiana, more
particuirrty descorhed as follnws:

Commencing at the Souvibeast corner of said Horlheast Quarter;
thanea North 00 degrees 49 minultes 50 seconds West along the
Fagt line of sald Hortheast Quarter 535.00 [eel; thence Bauth
f7 degrees 56 minutes N0 seconds Wost parallel with the South
line of sald Northeast Quarter 85B.00 feet; thence MNorth 0O
degrees 47 minutes 50 seconds West 538,36 feeb; thence Boukh 87
degrees 56 minutes 00 seconds West 481.62 feer; thence Scuth 62
degrees 50 minutes 16 seconds West 205.06 Eeab bto the POINT OF
BEGIBNIRG of this description; thence conktinuing South 62
degrees 50 minutes 18 seconds West 265.00 feebk; thence South 35
degrees 30 miankes 00 seconds West 478.06 feetbt; thence South 76
degrees 42 minutes 5% seconds West 234.22 feet Lo a point on a
curve concave wesberly, the radius point of gaid curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet Ffrom
said point; thence northwesterly along said curve 40.29 feet;
to a point on s3id curve, the radius point of sald curve being
South 58 dJdegrees 14 minutes 46 seconds West 125,00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 seconds East
394 .43 feek; thence South 87 degrees 56 minutes 00 second West
35.01 feet; thence Scuth 02 degrees 04 minutes 00 Becondg Eush
145.00 feet; to the South line of said WNortheast Quarter;
thence Bouth 87 degrees 56 minutes 00 seconds West along said
South line 218.18 feebt; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woofs, Section 1, as per plat thereof recorded as
Instrument # 94-0I2]e0C 35 the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
sputherly and easterly boundaries of srid plat by the following
elght (8} courses; Morth 89 degr=es 10 minutes 10 seconds East
262.0 Eeet; South B4 degrees 07 mlnutes 1% seconds East 171.17
feet; South 53 degrees 36 minutes 2B seconds Bast 132.43 fFeet;
Rorth .9 degrees 10 minutes 1¢ seconds East 198,8% feet; Horth
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 faek; North 50
degrees 34 minutes 50 seconds West 131.31 feebt; North 37
degrees 25 minutes 10 seceonds East 35.51 feet) Soukh 5L degrees
34 minutes 50 seconds East 25.00 feebt; North 37 degrees 25
minutes 10 seconds East 50 On feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to 3 point of curvature of a
curve concave Northeasterly, the radiug point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feot
from said point; thence Southeasterly along said curve 49.47
feek to the point of tongency of seid curve:; the radius point
of suid curve baing North 23 decvrees 14 minutes 55 seconds East
200.00 feet from said paint; thence South 66 degrees 45 minutbes
05 secomis East 60.02 feet to a point on @ cuive concave
souktheasterly, the radius point of said curve being South 61
degrees DO minutes 44 seconds East 250.00 feat from said point;
thence noriheasterly along said curve 25.33 feet to a peint on
said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet Erom said point;
thance Soukh 55 degrees 12 minubes 26 seconds Bast 50.00 feet;
thence Soulh 29 degrees 24 minutes 53 seconds Rast 135.16 Feat;
thence South 54 degrees 13 minuetes 39 seconds West 75.06 feet;
Ehence Soukh 35 deo.aes 07 minutes 37 seconds East 355.00 feet
ko the place of heginning containing 19.03 acres, more or less.

EXNIBIT "A"
Page 2
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AMENDMENT TO PLAT COVERANRTS AND RESTRICTIONS
BPEEDWAY WOODS
SECTION 1 ("AMENDMENT")

WHEREAS, certain Plat Covenants and Restrictions for
Speodway Woods, Section 1, were recorded on August 18, 1994 as
Instrumant Ro. _94-0127601. in the Office of the Recorder of
Marion County, Indiana ("Covenants®*) for the real estate
dascribed in Exhibit "A" attached hereto {(“"Real Estate"), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amendcd by the owners of sixty-seven percent (67%) of
8ll Lots in all subdivisions subject to a certain Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrumaent Ro. 94-0127602 ("Declaration®), and

WHEREAS, amandment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, Inc¢. is the
Daveloper, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, on inconsistency exists in paragraph 3 of the
Covenants which Developer wishas to correct.

ROW, THEREFORE, Developer does hereby amend the last
gentonce in paragraph 3 of the Covenants to read as follows:

“Except as provided above no structures or improvements
(oxcept walkways and drivaways) including, without
limitation, decks, patios, or landscaping of any kind
shall he erected or maintained upon said eagements.

IN WITNESS WHEREQOF, the undersigned Developer, &s the
owner of the Real Egtate, has hereunto caused itz name to be
subgscribed this _ﬂi day of March, 1995,

-t

VERILY e e

wu'w S WESTERN AMERICA REAL ESTATE, INC.

40
Lirers 24
By,

Yol A 7 Prexident

XH? hgh o NHOT

03/13/95 0050PR JOMM M. ROMERIL WAREOM CTY RECORMER KIL  12.00 PAGES: 3
Inst ¢ 1935-0028388
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STATE OF INRDIANA )
8S:
COUNTY OF MARIOR )

Before ms, a Kotary Public in and for the #8tate of

Indiana, personally appeared Robert A. Borns, President of

' Wastern Amaerica Real Estate, Inc., an Indiana corporstion, who

as Praesident of aaiad corporation, acknowledged the exacution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal this _ﬂ___ day of
o Mazch, 1995.

iy -

waat -

Notary Public
Printed e bra 3 I u Ty

My Commission Expires:
4.1-9¢

I am » resident of
~Oel.ae County, Indiana.

This instrument prepared by James W. Beatty, Attornay at Law,
1150 Market Square Center, 151 K. Delaware Street, Indianapoiis,
IN 46204-2518, (317) 236-1040.

1827B
3/8/95
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Land Description
Speedway Woods Becktion 1

A part of the Northeast Quarter of BSection 1, Township 15
North, Range 2 ©East, in Marion County, Indiana, more
particularly described as follows:

Commancing at the Rortheast corner of said Northeast Quarter;
thence BSouth 88 degrees 36 minutes 15 seconds West along the
Rorth line of maid Northeast Quarter 2543.8! feet to the POIRT
OF BEGINNIRG, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianspolis in a deed
racordad aas Instrument No. £5-58267 in the Office of the
‘ Recordar of Msrion County, Indiana; thence along the westarn
RN S and southern boundsries of s3ald tract of land by the following
' three (3) courses: (1) South 01 degrees 23 minutes 00 seconds
East 38.60 faet; (2) South 56 degrees 05 minutexs 00 seconds
East 552.29 feet; (3) South 86 degreas 20 minutes 00 saconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 293.15 feet; thence South 79 degreas 25 minutes i0 seconds
West 70.00 feet; thence Bouth 10 degrees 34 minutesx 50 seconds
Zast 50.68 feet to the point of curvature of a curva concave
wasterly, the radius point of said curve being South 79 degrees
25 minutes 10 saconds West 175.00 feet from sald point; thence
southerly along said curve 56.43 feet to the point of tangency
of ssid curve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds West 175%.00 feat from said point;
thence Bouth 07 degrees 53 minutes 42 seconds West 102.25 feeat
to the point of curvature of a curve concave eansterly, the
radius point of said curve being South 82 degrees 06 minutes 138
seconds East 175.00 feet from said point; thence southerly
along sald curve 184.71 feet to the point of tangency of said
curve, the radius point of sald curve being Rorth 37 degrees 25
minutes 10 saconds East 175.00 feet from said point: thence
South 52 degrees 34 minutes 50 seconds East 95,96 feet; thencH
South 37 degrees 25 minutes 10 seconds West 50.00 feat; thence
Rorth 52 degrees 34 minutes 50 geconds West 25,00 feet; thence
South 37 degrees 25 ninutes 10 seconds West 35.51 fest; thanca
Bouth 50 degrees 34 minutes 50 =econds East 131.31 feet; thence
South 10 degreas 31 minutas 20 seconds East 126.47 feat; thence
South 09 degrees 13 minutes 20 seconds Weat 116.23 feet; thence
South 89 degreas 10 minutes 10 seconds West 198.8}% feet; thence
North 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 seconds West 171.17 feat; thence
South 89 degrees 10 minutes 10 seconds Wast 262.52 fent; thence
Horth 00 degrees 49 minutes 50 seconds West partllel with the
East line of asaid NRortheast Quarter 1021.3% foot; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the BSouth right-of-wey line of 10th Street; thence Bouth 8@
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 5) minutus 29 geconds West
along said right-of-way 1line 43.0) fest: thence Rorth 01
degrees 23 minutes 45 seconds West 94.99 feat to & point on tha
North 1line of the aforesaid Quarter Section; thence Rorth A8
degrees 36 minutes 15 seconds East along said North line 406.19
feet to the point of beginning containing 19.739 acren, more or
lexs,

EXHIBIT "A"




AMENDMENT TO PLAT COVENANTS AND RESTRICTIONS
BPEEDWAY WOODB
SECTION 2 ("“AMENDMERT")

WHEREAS, certsin Plat Covenants and Restrictions for
Speadway Woods, Section 2, were recorded on August 18, 1994 as
il Instrument No, 94-0127604 in the Office of the Recorder of
e Marion County, Indiana ("Covenants®) for the real estate
e described in Exhibit "A" attached hereto ("Real Estatae"), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-seven percent (67%) of
all Lots in all subdivisions mubject to a certasn Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 {"Declaration"), and

WHEREAS, amendment to the Covenants prior to sale of all

Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real BEstate, Inc. is the
Developer, ls the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 3 of the
Covenants which Developer wishes to correct.

ROW, THEREFORE, Daveloper does hereby amend the 1last
sentence in paragraph 3 of the Covenants to read as follows:

I VLY N Y S R g T R I e e A

"Except as provided above no structures or improvements
(except walkways and driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be erected or maintained upon said easements.”

AL T T

iy o1

IN WITNESS WHEREOF, the undersigned Developer, as the

owner of the Real Estata, has hereunto caused itz name to be
subscribed this “__ggﬁi_day of March, 1995.

aaggme e
R A WESTERN AMERICA REAL ESTATE, INC.
woi s
gLhGROS ¥ Al
By 7 ,
Luvn ¥
uo“hnuonihhﬂﬁ bert A. ¥6rns, President

03/13/95 03:S0PN JOAN N, ROFERIL NARION CTY REEORDER NIL 14,00 paces, 4

Inst & 4 995-0028389
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STATE DOF IRDIANA ;
B8:
COURTY OF MARION )

Before me, a Notary Public in and for the State of
Indiana, personally appeared Robart A. Bornsa, President of
Western America Real Estate, Inc., an Indiana corporation, who
as President of said corporation, acknowledged the execution of
this ir=:.ument on behalf of auch corporation.

. ‘n\
Witness my signature and Rotzrisl Seal this _91___ day of

oy February, 1995. .

Notary Public
Printed e bra ) Hu.\,f‘or-'

-
.

3

-

!;
i

2
i

My Commigsion Expiraes:
rd
il A B

I am a rasident of
Notge County, Indiana.

This instrument prepared by James W. Bsatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
TH 46204-2518, (317) 236-1040,

18278
o e 3/8/95
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- Land Description
Bpeedway Woods Bection 2

A part of the HNortheasst Quarter of Bection 1, Township 15
North, Renge 2 East, in Marion County, 1Indiana, more
particularly described as follows:

Commencing at the Boutheant corner of ssid Northeast Quarter;
thence North 00 deagrees 49 minutea %50 eeconds West aslong the
East line of sald Northeost Quarter %35.00 feet; thence South
87 degreax 56 minutes 00 seconds West parallel with the Bouth
linse of said Northeast Quarter 858.00 feet; thence KNorth 00
degreas 49 minutes 50 seconds Weat 638.36 feet; thence South 87
‘ degrees 56 minutes 00 seconds West 481.62 feeb; thence Bouth 62

il it degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
oo BEGINNING of this description; thence continuing sSouth 62
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 meconds West 478.06 feet; theance Bouth 76
degroas 42 minutea 55 seconds West 234.22 faet to a paint on a
curvae concave westerly, the radius point of sald curve being
SBouth 76 degrees 42 minutex 55 geconds West 125,00 feet from
sald point; thence northwasterly along mald curve 40.29 feet;

to 8 point on mmid curve, the radiux point of said curve being
Bouth 58 degrees 14 minutes 46 maconds West 12%.00 fest from
said point; thence Bouth 58 degroes 14 minutes 46 seconds Weat
95.86 feet; thence South 00 degrees 49 minutes 50 suconds Eant
394.43 fest; thence South 87 degreas 56 minutes 00 seconds West

»~ 35.01 feet; thence Bouth 02 degrees 04 minutes 00 seconds East
145,00 feet; to the Bouth line of said Northeast Quarter;
thence Bouth 87 degrsea 56 minutes 00 meconds West along maid
South line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the East 1line of sald Rortheast
Quarkter 1373.82 feet to a point on the Bouth line of the plat

of EBpeedway Woods, Bection 1, as per plat thereof recorded as

v Instrument #94~0127600 im the Office of the Recorder of Marion
County, Indiana; thence easterly and northerly 2lony the
southerly and easterly boundaries of said plat by the following
alght (B) courses; Rorth B9 degrees 10 minutes 10 seconds Eanat
262.52 feet; Bouth 84 degreas 07 minutes 15 seconds Enast 171.17
feet; Souvth 53 degrees 36 minutes 28 seconds East 132.43 faet}
Rorth 89 degrees 10 minutes 10 meconds East 198.81 fcat) North

09 dagrees 13 minutes 20 soconds East 116.23 feet; North 1o
degreea 31 minutes 20 seconds West 125.47 feat; NRorth 50
degrees 34 minutes 50 seconda West 131.31 faet; North 37
degrees 25 minutes 10 seconds East 35,51 feet; South 52 degraes

34 minutes 50 seconds FEast 25.00 feet; Horth 37 degreas 2%
minutes 10 secoads East 50,00 feet; thence Bouth %52 dagreas 34
minutes 50 smeconds East 43.03 feet to a point of curvature of a
curve concave Rortheasterly, the radius point of =sazid curve
being Forth 37 degrees 25 minutes 10 saconds East 200.00 feet
from said point; thence Boutheasterly along said curve 49.47
feet to the point of tangency of said curve; the radius point

of mald curva being Rorth 23 degrees 14 minute. 55 seconds Easut
200.00 feet from said point; thence Bouth 66 vegrens 45 minutes

EXHIBIT “A”
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05 meconds East 60,02 faet to s point on a curve concavs
southeasterly, the radius point of naid curve being. South 61
degraex 00 minutes 44 seconds East 250.00 feet from gaid point;
thence northeasterly along sald curve 25.33 feet to a point on
s8id curve, the radius point of maid curve being SBouth %5
- degrees 12 minutes 26 seconds Kast 250,00 feet from mald point;
thence South 55 degrees 12 minutes 26 .meconds East 50.00 feet;
thence Bouth 29 degrass 24 minutes 53 geconds East 135,16 fest}
thence South 54 degrees 13 minutes .39 seconus Weat 75,00 faek}
thence Bouth 35 degrees 07 minutes 37 weconds Xast 355.00 fee:z
to the place of baginning containing 19.03 acres, mora or lesa.

"

EXHIBIT "A"
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AMINDMENT .TO DECTARATION OF COVENANTS,
COEDITIONRE AND RESTRICTRICTIONS OF

SREEDWAY WOODE
(" AMERDMENT" )

WHEREAS, a certain Declaration of Convenants, Conditions

el 1A and Restrictions for Spsedway Woods, was recorded on Auguat 1H,
. SRR 1594 aa Instrument No._b4~012 in the Office of the Recorder
| of Marion County, Indiana {"Declaration”) for the real estate

described in Exhibit "A" attached hereto (“Real Estate"), and

WHEREAS, the Declaration, pursuant to paragraph 11.2
thereof, may be amended by the Daveloper =smoc long ns tha
Developer owny. any Lot in Speedway Woods, and

WHEREAS, as of the date of execution of this Amendment,
the Developer remainz the ownar of Lots within Speedway Woods,
and

WHEREAS, an inconsistency ezists in paragraph 1.7 o the
Declaration which Developer wishes to corract.

NOW, THEREFORE, Developer does hereby amend the next to
the last sentence in parugraph 1.7 of the Declaration to raad
as follows:

ot s "Except as provided ~above no atructures or improvements
(except walkwayx and driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be erected or maintained upon said easements.*

IR WITNESE WHEREOF, the undersigned Developer, as the

owner of the Resa tate, has hereunto caused its nama to be
subacribed this day of March, 1995,

WESTERN AMERICA REAL EBTATE, INC.

MEREA
asii;;{; s S
WL : BY,
Bt i obert A. BOTns, ¥resident
JRELLE
v

Inst & 1995-00RB3S0
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STATE OF INDIANA )

) BS:
COURTY OF MARION )

Befora me, & Notary Public in and for .the Btata of
Indiana, psrsonally appearad Roberkt A. Borng, President of
Western America Real Estate, Inc., &n Indiana corporation, who

83 President of ssid corporation, acknowledged thea exscution of
this instrument on behalf of such corporation,

T™H
Witnass my sigaaturs and Notarial Seal this QL_,__ day of

March, 1995,

Notary Public
Printed b e T .t —

, My Commisaion Expires

4294
I am a reaident of
Nochen County, Indiana.

This instrument prepared by James W.
1150 Market Square Center, 151 N.
IN 46204-2518, (317) 236~1040.

18278
b 3/8/95

Beatty, Attorney at Law,
Delaware Street, Indianapolis,
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. Land Description

F Speadway Woods Bection 1

A pert of tha Northesst Quartasr of Backion L, Township 15
North, Range 2 East, 1in Merion County, Indiana, more
pacticularly described as follows!:

Commencing at the Horthsast corner of said Northeast Quarter)
thenca South B8 degreas 36 minutes 15 seconds Wast along the
| : Horth line of sald Northeast Guarter 2543.31 fest to the POINT
{ . - OF BRCINNING, maid polnt also being the Northwest corner of a
T tract of land conveyad to tha City of Indisnapolis in a deed
racordad as Instrument No., 65-58267 in the Office of the
. recorder of Marion County, Indiana; thence slong the westarn
R and southern boundaries of said tract of land by the following
o three (3} courses: {1) South 01 degrees 23 minutes 00 msaconds
Past 38.60 feat; (2) BSouth 56 dagress 05 minutes 00 secondn
East 552.20 fset; (3) Bouth 86 degrees 20 minutes 00 seconds
Esst 63.02 fest: thence Bouth 10 degrees 34 minutes 30 seconds
i Esst 299.15 feat; thence South 79 degrees 25 minutes 10 saconds
Weak 70,00 faat; thence South 10 dagrses 34 minutes 50 seconds
East 50.68 feat to the point of curvature of a curva concave
westerly, the radius point of said curve being South 79 dagress
25 minutes 10 seconds West 175,00 feet from said point: thence
southerly along sald curve 56.43 feet to thea point of tangency
of said curve, the radiuas point of oald curve being Rorth 82
Jegrees 06 minutes 18 seconds Weast 175.00 feat from said point;
thence South 07 dagrees 53 minutes 42 seconds West 102.25 fest
to the point of curvature of a curve concave essterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from gaid point; thence southerly
alang #8id curve 184.71 feest to the point of tangency of maid
curve, the radius point of said curve being North 27 degrees 25
T minutes 10 seconds East 175.00 feat from said point; thence
" South 52 daegrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feat; thence
Rorth 52 degrees 34 minutas 50 seconds West 25.00 feet; thence
fieuth 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
Bouth 50 degrees 34 minutes 50 saeconds Esst 131.31 feet; thence
Enuth 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
couth 09 degrees 13 minutes 20 seconds West 116.23 feat; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
Horth %3 degrees 36 minutes 28 seconds West 132.43 feat; thence
North 84 degrees 07 minutes 15 seconds Wast 171.17 faet; thence
South B9 degrees 10 minutes 10 veconds West 262.52 feet; thance
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of =aid Northeast Quarter 1021.35 feekt; thance North
88 degrees 28 minutes 10 seconds West 198.50 feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a peint on
the Bouth right-of-way line of 10th Btreet; thence Bouth 88
degrees 36 minutes 15 seconds Vest along said rightwof-way line
55.00 feet; thence FHorth 55 degrees 51 minutes 29 seconds West
along said right-of-way 1lne 43.01 feat; thence North 0l
dagrees 23 minutes 45 seconds Wnst $4.99 feet to a point on the
North line of the aforesaid Quarter Sectlon; thence North #8s
degraes 36 minutes 15 seconds East along sald North line 406.19
feot to the point of baginning containing 19.739 acres, more or
lens,

EXHIBIT "A*
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Land Description
Bpeudway Woods Bection 2

A part of the Northaast Quarter of BSection 1, Township 15
North, Range 2 East, 4in Msrion <County, Indiana, more
particularly described sas follown:

Commencing at the Southesst corner of sald Kortheast Quarter;
thence Rorth 00 degrees 49 minutes 50 seconds West along the
East line of ssild Northeast Quarter 533.00 fest; thence Bouth
87 dagress 56 minutes 00 seconds West parallel with the Bouth
1ine of said Northeast Quarter 858.00 feset; thance North 00
degreas 49 minutes 50 seconds Weat 6318.36 foet; thence South B7
degrees %6 minutea 00 saconds West 481.62 feat; thence South 62
degreas 50 minutes 18 meconds West 205.06 fest to tha POINT OF
BEGINRING of +this description; thence continuing South 62
degress 50 minutes 16 saconds West 265,00 fest; thence Bouth 38
degrees 30 minutes 00 seconds Wesmt 478.06 feet; thence Bouth 76
dagraes 42 minutes 55 seconds West 234.22 feat to a point on a
curve concave wosterly, the rasdius point of ssid curve being
Bouth 76 degrees 42 minutes 55 seconds West 125.00 feet from
gaid point; thence northwesterly along said curve 40.29 faet;
to a point on said curve, the radiues point of said curve baing
Bouth S8 degrees 14 minutes 46 saconds West 125.00 feet from
said point; thence Bouth 58 degrees 14 minutes 46§ seconds Wast
95,86 feet; thence Bouth 00 degrees 49 minutes 50 seconds East
394.43 feel; thance South 87 degrees 56 minutes 00 maconds Wast
35.01 fea:; thence South 02 dagreez 04 minutes 00 meconds East
345,00 faeet; to tha Scuth 1line of pmald Northeast Quarter;
thence Bouth 87 degrees 56 minutes 00 meconds West along saild
Bouth line 218.18 feet; thence North 00 degrees 49 minutex 50
saconds West parallel with the East line of #sald HNorthaast
Quarter 1373.92 feet to & point on the Bouth line of the plat
of Bpeedwsy Woods, Section 1, as per plat thereof recozded as
Inztrument W¥#94-0127600 in the Office of the Recorder of Marion
County, Indianea; thence easterly &snd northerly aleng the
southerly and easterly houndaries of sald plat by the following
sight (8) courses; North 89 degrees 10 minutes 10 seconds East
262,52 feat) Bouth B4 degrees 07 minutes 15 seconds East 171.17
feat; South 53 degrees 36 minutes 28 seconds East 132.43 foat;
North 89 degrees 10 minutes 10 seconds East 198.81 feat; North
09 degrees 13 minutes 20 sxaconds East 116.23 feat; North 10
degrees 31 minutes 20 secends West 126,47 feet; NRorth 50
dagrees 34 minutes 50 seconds West 131.31 feet; North 37
dagrees 25 minutes 10 seconds East 35.51 feet: South 52 degroes
34 minutes 50 seconds East 25.00 feaf: North 37 degrees 25
minutes 10 smeconds East 50.00 feet; thence Bouth 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Rortheasterly, the radius point of szaid curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from eald point; thence SBocuthoasaterly along said curve 49.47
feat to the polint of tangency of said curva; tha radius point
of sald curve basing North 23 degrees 14 minutes 5% saconds East
200.00 feet from said point; thence South 66 degreas 45 minutes

EXHIBIT "A"
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0% seconds Fasst 60,02 feet to a point on a curve concava
southeastecly, the radius point of said curve baing Bouth 61
dogreas 00 minutes 44 seconds East 250.00 feet from ssid peint;
thance northeastsrly along stid curve 25.33 feet to & point on
aaid curve, the radius point of said curve being Bouth 85
dagrees 12 minutes 26 seconds Esst 250.00 feet from said point;
thance Bouth 335 degress 12 minutss 26 seconds East 50.00 feet;
thence BSouth 29 degress 24 minutes 53 seconds East 135.16 feeb;
thence fouth 854 degraas 13 minutes 39 seconds Wast 75.00 feet;
thence Bouth 35 degrees 07 minutes 37 seconds East 355.00 feet
to the place of beginning containing 19.03 acres, more or less.

EXHIBIT "A"
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AND RESTRICTIONS
QF
SPEEDWAY WOODS

THIS SUPPLEMENTAL DECLARATION of Covenankts, Conditions and
Restrictions Speedway Woods ({"Supplementsal Declaration"} is
made thisz &8 day of _AvgusT , 1995 by Western
America Real Estate, tnc., an Indiana corporation (the
"Developer™).

:
P
K

Recitals

1. Developer has developed @ subdivision known  as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument Nos.
94-0127601 and ?4~0127604.

A
2. peveloper subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of BSpeedway Weoods
("beclaration") by recording said Declaration in the Office of
the Recorder of Mariom County, Indiana on August 26, 1993 as
Instrument No. 93-0123255.
....-——-“;"‘—"'-—-----J
3. The baclaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
{"Amendment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.
et
4. The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the peclaration by
execution and recordation of Supplemental beclarations by
Developer.

5, Developer is the owner of the real estate described
in Exhibit "A" attached hereto and made & part hereof; said
real estate is adjacent ko the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
Speedway Woods (said real estate being hereinafter referred to
as “"Sections 3 and 4"}.

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.

@8/47/55 A3:45PH JOAN K. ROHERIL NARIOM CTY REUORDER RLK 20.00 PASES: §
Inst ¥ 1995-0i01562
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IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date First above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

Lt e

Robert A. Borns,’ President

STATE OF INDIANA }
)} 88t
COUNTY OF MARION )

gefore me, a HNotary Public, in and for the BState of
Indiana, personally appeared Robert A. Borns, President ©oF
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Supplemental
peclaration of Covenants, conditions and Restrictions of
Speedway Woods.

itness my hand and HNotarial Seal this fl&_, day
of 1&2&!1&:12 .+ 18895,

Notary P%ic ’

printed_C. Wi ;dbams =

My Commission Expires:

TV A
County of Residence:

NAgiosl

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: digg. 17, 1097
By: Pl £ 4cl) Dt
CHARLES R. SPEARS
ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Square Center, 151 North Delaware Street,
ndianapolis, Indiana 46204-2518, {317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTION 3
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Commencing &t the BSoutheast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence Bouth
87 degrees S6 minutes 00 seconds West parallel with the South
1ine of gaid Northeast Quarter B58.00 feet; thence North 060
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 ceconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
easktern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #54-0127603 in the Office of the
Recorder of Marion County., Indiana; thence southwesterly and
southerly along said plat by the following eight (B) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
gSouth 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 dedgrees 42
minutes 55 seconds West 234,22 Ffeet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 ceconds West 125,00 feet from said point}
4) north westerly along said curve 40.29 feet; to a peint on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; &)
South 00 degrees 49 minutes 50 seconds East 3%4.43 feet; 7)
Spouth 87 degrees 56 minutes 00 seconds West 35,01 feet; 8)
South 02 degrees 04 minutes 00 seconds East 145,00 feet to the
South line of Eaid Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds Fast along said Spouth line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feeb;
thence North 235 degrees 30 minutes 00 seconds East 54.62 feek;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.
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SPEEDWAY WOQODS
SECTION 4 . _
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Commencing at the Northeast corner of said Northeast Quarter;
thence Scuth 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 fest to a point
peing the Northwest corner of a tract of land conveyed to the
Ccity of Indianapolis in a deed recorded as Instrument No.
65-~58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern houndaries of
gaid tract of land by the following three (3) courses: (1)
South 0) degrees 23 minutes 00 ssconds East 38.60 feetb; {2)
South 56 degrees 05 minutes 00 seconds East 5352.29 feek; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
+he Northeast corner of Lot 61 in Speedway Woods, Bection 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern houndary of sald plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds Eagt 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly alonyg said curve 56.43 faet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184,71 feet to the point of tangency
of said curve, the radius point of said curve bheing North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7} South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #54-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{(7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave MNortheasterly, the radius point of said eurve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of said curve; the radius point of




EXHYBIT "A” PAGE 3

SPEEDWAY WOODS
SECTION 4 (CONTINUED)

said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South &1
degrees 00 minutes 44 seconds East 250.00 feet from sald point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feeb from said point;
5) South 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feeb; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205%.06 feet; thence
North B7 degrees 56 minukes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
Morth 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428,67 feet; thence
Horth 16 degrees 04 minutes 00 seconds West 261.05 feet teo a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said soukthern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.
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AMENDMENT TO SUPPLEMENTAL DECLARATION
QF COVENANTS, CONDITIONS AND RESTRICTIONS
or
SPEEDWAY. WOODS

THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Speedway Woods ("Amendment to
Supplemental Declaration") is made this 2.5 day of August,
1835 by Western America Real Estate, Inc., an Indiana
corporation (the "Developer")}.

Recitals

1. Developer has developed a subdivision known as
Speadway Woods, Sections 1, 2, 3 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,
Indiana as Ingtrument Nos., 94-0127600, 94-0127603, 95-0101563
and 95-0101565, respectively.

2. Developer has recorded a Declaration of Covenants,
Conditions and Restrictions of Speedway Woods in the Office of
the Recorder of Mariom County, Indiana, as Instrument No.
940127602 ("Daclaration") for the real estate described in
Exhibits "A" and "B" attached hereto.

3. Developer hae recorded a Supplemental Declaration of
Covenants, Conditions and Restrictions of Speedway Woods in the
Office of the Recorder of Merion County, Indiana, as Instrument
No, 95-0101562 ("Supplemental Declaration™) for the real estate
i €ribed in Exhibits "C” and "D" attached hereto.

4. Recitals 1 and 2 of the Supplemental Declaration
contain erronecus references to numbers of instruments recorded
in the Office of the Recorder of Marion County, Indiana.

5. The Declaration provides in Article XI, paragraph 2,
that Desveloper may amend the Declaration to correct errors.

NOW, THEREFORE, pursuant to the Declaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declaration
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

"1, Developer has developed & subdivision known as
Speedway Woods, BSections 1 and 2 (Bections 1 and 2), the
plats of which were recorded in the Office of the Recorder
of Marion County, Indianz on August 18, 1994 as Instrument
Nog. 94-0127600 and 94-01275603.

1B/25/95 D2:03PH JOAN W. RONERTL HARION TV RECORDER CRG 24,00 PAGES: B
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Decla
above

.

2. Developer subjected BSections 1 and 2 to a
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods {"Declaration™} hy recording said
Declaration in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument RNo.
84-0127602."

IN WITNESS WHEREOF, this Amendment to Supplemental
ration has been executed by Developer as of the date first
written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By,

Obert A. Borns, Predsident

STATE OF IRDIANA )

) 8s8:

COUNTY OF MARION )

India

Bafore me, & Notary Public, in and E£or the State of
na, personally appeared Robert A. Borns, President of

Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Amendment to

Buppl
Restr

Augus

My Co

emental beclaration of Covenants, Conditions and
ictions of Speedway Woods.

Witness my hand and Notarial Seal this AL, day of
t, 1995,

-

Notary Aubli
Printed A€/ YA S Lées

mmission Expires:

5-2¢-97

County of Residence:

AABpI ol

This
1150

ingtrument prepared by James W. Beatty, Lendman & Beatty,
Market Square Center, 151 Rorth Delaware Street,

Indianapolis, Indiana 46204-2518, (317) 236-1040.

1626A




Land Description
Speedway Woods Section 1

A part of the Northeast Quarter of BSecktion 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South B8 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to the POINT
OF BEGINNING, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in a deed
recorded as Instrument No. 65-~-5B267 in the Office of the
Recorder of Marion County, Indiama; thence along the western
and southern boundaries of said tract of land by the following
three {3) courses: {l1) South 01 degrees 23 minutes 00 seconds
East 38.60 Ffeet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29% feet; (3) South 88 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 299.15 feet; thence South 79 degrees 25 minutes 16 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
East 50.68B feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minuntes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of sald cuvrve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds West 175,00 feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 seconds East 175.00 feet f£from said point; thence
South 52 deqrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
South 506 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
Bouth 09 degrees 13 minutes 20 seconds West 116.23 feet; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
North 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 seconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.52 feet; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; thence North
B8 degrees 28 minutes 10 seconds West 198.60 feet; thence HNorth
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South right-of-way line of 10th Street; thence South 8B
degrees 36 minutes 15 seconds West along said right-~of-way line
55.00 feet; thence North 55 degrees 51 minutes 29 seconds West
along said right-of-way line 43.01 £eet; thence North 0L
degrees 23 minutes 45 seconds West 94,99 feet to & point on the
North 1ine of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said North line 406,19
feet to the point of bheginning containing 19.739 acres, more or
less.

EXHIBIT "A"




Land Description
Speedway Woods Section 2

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particulazly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East 1line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said HNortheast Quarter B858.00 feet; thence North 60
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feeit; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of this description; thence continoing South 62
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.06 feeib; thence Bouth 76
degrees 42 minutes 55 seconds West 234.22 feet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125,00 feet from
said point; thence northwesterly along said curve 40.29 feet;
to a point on said curve, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 4% minutes 50 seconds East
394,43 feet; thence Scuth 87 degrees 56 minutes 00 seconds West
35.01 feet; thence South 02 degrees 04 minutes 00 seconds East
145.00 feet; to the BSouth 1ine of said Northesst Quarter;
thence South 87 degrees 56 minutes 00 seconds West along said
Scuth line 218.18 feet; thence North 00 degrees 4% minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woods, Saction 1, as per plat thereof recorded as
Instrument # 4U-Cl2IL00 in the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of said plat by the Following
eight (8) courses; North 89 degrees 10 minutes 10 seconds East
262,52 feet; South 84 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 feet:
North 89 degrees 10 minutes 10 seconds East 198.81 feet; North
08 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; HNorth 37 degrees 25
minutes 10 seconds East 50.00 feeb; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Southeasterly along said curve 49.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds BEast
200.00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT “Be
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05 seconds East 60.02 feet to a point on & curve concave
southeasterly, the radius point of said curve being Soukh 61
degrees 00 minutes 44 seconds East 250.00 feet f£rom said poink;
thence northeasterly along said curve 25,33 feet to a point on
said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
thence South 55 degrees 12 minutes 26 seconds East 50.00 £feet:
thence South 29 degrees 24 minutes 53 seconds Easkt 135.16 feet;
thence Sputh 54 degrees 13 minutes 39 seconds West 75.00 feet;
thence South 35 degrees 07 minutes 37 seconds East 355.00 feet
to the place of beginning containing 1%.03 acres, more or less.
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Land bescription
Bpeedway Woods Section 3
P PART OF Wk slp Sec. s , FwR 5L, RAVEE D&
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Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Eagt line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the Bouth
iine of said Northeast Quarter 858.00 feet; thence North 00
degress 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 1B seconds West 205.06 feet to a point on an
gastern boundary of Bpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
goutherly along said plat by the following eight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said poink;
4) north westerly along said curve 40.29 feet; to & point on
said curve, the radius point of 5aid curve being Bouth 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5} South 58 degrees 14 minutes 46 seconds West Y5.86 feet; 6)
South 00 degrees 4% minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
siouth line of said Northeast Quarter; thence North B87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.
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Land Description
Speedway Woods Section 4
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Commencing at the Northeast corner of sald Northeast Quarter;
thence Bouth B8 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.B1 feet to a point
being the NRorthwest corner of a tract of land conveyed to the
City of ZIngdienapolis in a deed recorded as Instrument No.
6558267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: {L)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 846 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also bheing
the Northeast corner of Lot 61 in Speedway Woods, Section i, as
per plat therecf recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
goutherly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds Eagt 299.15 feet; 2) Bouth 75 degrees 25 minutes 10
seconds West 70.00 feet; 3) Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being Socuth 79
degrees 25 minutes 10 seconds West 175.00 feet from said point:
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
gaid point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South B2 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 gseconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence BSoutheasterly aleng said curve 49.47 feet
to the point of tangency of said curve; the radius point of
said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) Sonth 66 degrees 45 minutes 05
saconds East 60.02 feet to a point on & c¢urve concave
southeasterly, the radius point o©of said curve being South 61
degraees 00 minutes 44 seconds East 250,00 feet from said point;
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4} thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds Bast 250.00 feet from said point;
5) South 55 degrees 12 minutes 26 sgeconds East 50.00 feet; 6)
South 29 degress 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees {7 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
Korth 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
Korth 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to =
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence Rorth 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
contalning 22.133 acres, more or less.
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THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions of Speedway Woods ("Supplemental Declaration”) is
made this 4th day of August, 1995 by Western America Real
Estate, Inc., an Indiana corporation {(the "Developer").

Recitals

i. Developer has developed a subdivision known as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument Nos.
94-0127600 and 94-0127603.

2, Developer subjected Sections 1 and 2 to a Declaration
of Covenants, <Conditions and Restrictions of Speedway Woods
("Declaration®) by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 1B, 1994 as
Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
{"amendment") which Amendment was recorded in the Office of the
Regorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-00283%0.

4, The Declaration, as amended, provides in paragraph
12,7 for the annexation of land adjscent to the land subjected
to the Declaration to be subjected to the Daclaratien by
execution &and recordation of Supplemental Declarations by
Developer.

5. Developer is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
beclaration, as amended; Developer intends to plat the real
estate described in Exhibit "A"™ hereto as Sections 3 and 4 of
Speedway Woods (said real estate being heresinafter referred to
as "Sactions 3 and 4").

HOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

sywv
Robert A. Borns, “President

STATE OF INDIANA )
)} B8:
COUNTY OF MARION )

Before me, a Notary Public, in and £for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc,, an Indiana corporation, who
acknowledged the execution of the foregeing Supplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods,

itnegs my hand and Notarial Seal this_ﬂ_‘é‘ day

of Uust . 1995,
Notary PublgE

printea_C . Whvis Abams e

My Commission Expires:
2/ ag /9F

County of Residence:

_IARIOA

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

CHARLES R. SPEARS
ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Square Center, 151 ©North Delaware Street,
Indianapeolis, Indiana 46204-2518, (317) 236-1040.




EXHIBIT "A"™ PAGE 1

SPEEDWAY WOODS
SECTION 3

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of sald Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of BSpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following aight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGIRNING of this description; 3} South 76 degrees 42
minutes 55 seconds West 234,22 fest to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from saild point;
4) north westerly along said curve 40.29 feek; to a point on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125,00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds FEast 394.43 fest; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
Bouth 02 degrees 04 minutes 00 seconds East 145,00 feet to the
Bouth line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 geconds West 175.04 feat;
thence North 35 degrees 30 minutes 00 seconds East 54.82 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.




EXHIBIT "A" PAGE 2

SPEEDWAY WOODDS
SECTION 4

A part of the Northeast Quarter of BSection 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of gaid Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-5B267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552,29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point algo being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of ssid plat by the
following seven (7) courges: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet £from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet €from said point; &)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 fest o a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following Eeven
{7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds FEast 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,

. . wtu;
;d\j.;»_- 'F' 5 TRHH:'LC"

CONDITIONS AND RESTRICTIONS OF
SPEEDWAY WOODS

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SPEEDWAY WOODS (“Second Supplemental Declaration™) is made
this 3 day of May, 1996, by Western America Rea! Estate, Inc., an Indiana corporation (the
“Developer™).

Regitals

1. Developer has developed a subdivision known as Speedway Woaods, Section 1 and
2 (“Sections I and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indians, on August 18, 1994 as Instrumment Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration™} by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1594 s Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions ("Amendment”), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 95-0028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marien
County, Indiana, on August 17, 1995 as Instrument Nos, 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions end Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instroment No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
0110259).
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6. The Declaration, ag amended, provides in paragraph 12.7 for the annexation of land
adjacent 1o the land subjected 1o the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

7. Developer is the owner of the real estate described in Exhibit “A” altached hereto and
made a part hereof; said real estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit *A” hereto as Section 5 of
Speedway Woods (said real estate being hereinafter referred to as “Section 5™).

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditions of the Declamtion which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

W
Ayggsgsosvg)ﬁSHip WESTERN AMERICA REAL ESTATE, INC.
PLAT AFPROVED an Indiana corporation

CHARLES R. SPEAR

ASSESSOR
STATE OF INDI2

Boms, President of Western America Real Estate, Inc., an Indiana corporatmn, who acknowledged
the execution of the foregoing Second Supplemcntal Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

WITNESS my hand and Notarial Seal this 30‘5‘ day of May, 1996.

My Commission Expires: / %
£lag /97 Printed Caliicis Anams, 22 Notary Piblic

County of Resjdence:
__MARON

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.
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SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest corner of a tract of Jand conveyed to the City of
indianapolis in a Deed recorded as Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the western and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2} South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast comer of Speedway Woods, Section 4 recorded as Instrument #93-
101565 in the Office of the Recorder of Marion County, Indiaas; (4) South 16 degrees 04 minutes
00 seconds East along the East boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; (5) South 80 degrees 14 minutes 00 seconds East
807.74 feet to the Southwest corner of a tract of land conveyed to the City of Indianapolis in a Deed
tecorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South line of said tact 494.45 feet; thence
South 09 deprees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 20 minutes 53
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence Nosth 85 degrees 34 minutes 50 seconds West 18.69 feet; thence
South 04 degrees 25 minutes 10 seconds West 222.15 feet; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comer of said Speedway Woods, Section 4, the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 415.46 feet; (2) North 16 degrees 53 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 deprees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, containing 17.447acres, more or less.

EXHIBIT “A”
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CONDITIONS AND RESTRICTIONS OF
SPEEDWAY WQODS

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF SPEEDWAY WOOQDS (“Third Supplemental Declaration™) is made this

|5 dayof _ Jluryd 1997, by Western America Real Estate, Inc., an Indiana corporation
(the “Developer™).

Recitals

1. Developer has developed a subdivision known as Spectiway Woods, Section 1 and
2 (“Sections 1 and 2), the plats of which were recorded in the Qffice of the Recorder of Marion
County, Indianz, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration”) by recording snid Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (“Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 95-0028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos. 95.0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration”) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
0110299).
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6 Developer has developed a subdivision known as Speedway Woods, Section 5
(“Section 5"), the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1995 as Instrument No. 960117582,

7. Developer subjected Section 5 to the Declaration, as amended, by 2 Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (“Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

g Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; seid real estate is adjacent to rea} estate described in the Peclaration, as
amended; Developer intends to plat the real estate described in Exhibit “A" hereto as Section 6 of
Speedway Woods (said real estate being hereinafter referred to as “Section 6").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By L
Robert A. Boms, President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Robert A.
Bomms, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods. :




WITNESS my hand and Notarial Seal this 15th day of July , 1997,

My Commission Expires: vﬂm,&catfm ﬁ- %6«»
May 1%, 2000 PrintedChristine A, Sears Notary Public
County of Residence: RSN,
Hamilton ;: Chistine A Sears K
(3

Hamilton County X
\ My Connnission Expires 05119100 §

, Notary Public, Stue of Indianas
A L

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, {317} 236-1040.

swabid. wid

v

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: fam- 1.1 4]
B & 1

y:
CHARLES R. SPEARS
ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Section 1, Township 15 Nerth, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section 535.00 feet to the POINT OF
BEGINNING; thence South 87 degrees 56 minutes 00 seconds West 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87 degrees 56 minutes 00 seconds
West 14.88 feet to the Southeast comer of Speedway Woods, Section 5 recorded as Instrument No.
060117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 5; (1) North 04 degrees 25
minutes 10 seconds Hast 222.15 feet; (2) South 85 degrees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44.99 feet; (6) North 51
degrees 20 minutes 18 scconds East 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds East
160.58 feet; (8) North 72 degrees 08 minutes 02 seconds East 105.95 feet; (9) North 39 deprees 29
minutes 53 Seconds East 64.05 feet; (10) North 09 degrees 50 minntes 03 seconds East 245.50 feet
to the Northeast corner of Speedway Woods, Scection 5; thence South B0 degrees 09 minutes 57
seconds Bast 71.12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feettoa point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.
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