Lot e voe agy 1628A
BRIV G s oniyen 6/16/95
TI1582 HME179  PLAT COVENANT RESTRICTIO
i AT
CBEET )i i s A SPEEDWAY WOODS

£OR THATSFER SECTION 3

The undersigned, Western America Real Estate, Inc., an
Indisna corporation (the "Developer"), is the Cwner of the real
estate more specifically described in Exhibit "A" attached
hereto (the “Real Estate"). The Dbaveloper is concuzrently
platting and subdividing the Real Estate as shown on the plat

for Spepdwa _Woods, Section 3, which is filed of
record %@;,5§b/s¢,g , in the office of the Recorder of
Mazri ounty, ngrana (together, the "Plat") and desires in

the Plat to subject the Real Estate to the provisions of these
Plat Covenants and Restrictions. 'The subdivision created by
the Plat (the "Subdivision") is to be known and designated as
“"Speedway  Woods.® In addition to the covenants and
restrictions hereinafter set forth, the Real Estate is alsoe
subject to those covenants and restrictions contained in the
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods, as the same may be amended or supplemented from
time to time as therein provided (the "Declaration“), and to
the rights, powers, duties and obligations of the Spaedway
Woods Community Association, Inc. (the "Association"), set
forth in the Declaration, If there 1ig any irreconcileble
conflict ©between any of the covenants and restrictions
contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and restrictions
contained in the Declaration shall govern and control, but only
to the extent of the irreconcilable conflict, it being the
intent hereof that all covenants and restrickions contained
herein shall be applicable ito the Real Estate to the fullest
extent possible. Capitalized terms used herein shall have the
same meaning as given in the Declaration,

In order to provide adegquate protection to all present and
future Owners of Iots or dwellings in the Subdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed upon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The rights—of-way of the
streets as shown on the Plat, if not heretofore dedicated Eo
the public, are hereby dedicated to the public for use as a
public right-of-way.

2, COMMON AREAS. There are areas of ground on the Plat
marked "Common Area." Developer hereby declares, creates and

grants a non-exclusive easement in faver of each Owner for the
use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration.
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3. DRAINAGE UTILITY AND SEWER EASEMENTS. There are
areas of ground on the Plat marked "Drainage Utility and Sewer
Easements." The Drainage Utility and Sewer Easements are
hereby created and reserved (a) for the use of Developer, all
public utility companies {not including transportation
companies), governmental agencies and the Association Ffor
access to and installation, mainkenance, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilities for the Ffurnishing of utility
services, including but not limited to sanitary sewers, storm
sewers and cable television services; and (b) for (i) the use
of Developer during the “"Development Period® (as such term is
defined in the Declaration) for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriste underground installations, for the
Real Estate and adjoining property, (ii)} the use of the
Agsociation and the Departments of Public Works and/or Capital
Asset Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system
and for access to and maintenance, repair and replacement of
the sanitary sewer system. The owner of any Lot in the
Bubdivision subject to a Drainage Utility and Sewer BEasement,
including any builder, shall be reguired to keep the portion
of sald Drainage Utility and Sewer Easement on the Lot free
from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit
from the Department of Public Works or the Department of
Capital Asset Management and prior written approval of the
Developer. The delineation of the Drainage Utility and Sewer
Easement areas on the Plat shall not be deemed & limitation on
the rights of any entity for whose use any such easement is
created and reserved to go on any Lot subject to such easement
temporarily to the extent reasonably necessary for the
exercise of the rights granted to it by this Paragraph 3.
Except as provided above, no structures or improvements
{except walkways and driveways), including without limitation
decks, patios or landscaping of any kind, shall be erected or
maintained upon said easements.

4. LANDSCAPE AND MOUNDING EASEMENTS. There are areas
0f ground on the Plat marked "Landscape and Mounding
Easement.” Developer hereby declares, creates and reserves

the Landscape and Mounding Fasements for the preservation of
the mounds, the trees, bushes, shrubbery and other vegetation
in such areas, No improvements (including, without
limitation, decks, walkways, patios and fences except those
fences constructed by the Developer which axe explicitly
permitted) shall be erected or maintained within or upon such
Landscape and Mounding Easements without the pricr written
permission of the Architectural Review Committee. HNo living
trees, bushes, shrubbery or other vegetation shall be removed
from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, beveloper, the
Pepartment of Public Works of the City of Indianapolis, the
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Dapartment of Capital Asset Management or the Association in
connection with such entity's use of the Drainage Utility and
Sewer Easements as herein permitted; or (b) by Developer (or
any entity related to Developer) in connection with the
development of the Real Estate.

5. G L - D
REQUIREMENTS . Building setback lines are established on the
Plat. No building shall be erected or maintained between said
setback lines and the front, rear or side lot line {as the case
may be} of a Lot. The setback lines may vary in depth from thea
minimum as designated on the Plat. The minimum front setback
shall be consistent with the development standards of the
applicable =zoning c¢lassification unless such setback has been
modified by a grant of variance., The minimum rear vyard sektback
snall be twenty (20) feet from the rear property lines to the
living area. Bxcept as otherwise shown on the Plat, the
minimum f£ront Lot width at the designated setback shall be at
least fifty (50) feet at the designated setback. Except as
ctherwise shown on the Plat, the minimum Lot area shall he 5000
square feet. In addition, no bullding shall be erected or
maintained closer to any side Lot line of any Lot than four {4)
feet.

&, A . No
dwelling constructed on a Lot shall have less than one thousand
{1,000) square feet of floor area, exclusive of garages,
carports and open porches. The minimum main (first £loor)
floor srea of any building higher than one story shall be six
hundred sixty {660) square feet. Each dwelling shall include
at a minimum an attached one-car enclosed garage. The portion
of the total area of any Lot that is covered by the residential
dwelling {including any attached residential acCcassory
building) shall not exceed thirty-five percent (35%). The
maximum height of any residential dwelling constructed on a Lot
shall be thirty-five (35) feat. The mazimum height of any
attached residential accessory building shall be twenty (20)
feet.-

7. LOT UBE. All Lots in the Subdivision shall be used
solely for residential purposes. No business building shall be
erected on any Lot. No structure shall be erected, placed or
permitted to remain on any Lot other than (i} one detached
single-family dwelling not to exceaed two stories in height and
(ii) residential accessory buildings (e.g., garage, tool shed,
storage building) of a permanent type of construction and
conforming to the general architecture and appearance of such
residence. Any such residential accessory building shall be
approved prior to construction by the Architectural Review
Committes.




e

8. ACCESZORY AND TEMPORARY BUILDINGS. No trailers,
shacks, outhouses or unenclosed storage sheds or tool sheds of
any kind shall be erected or- situated on any Lot in the
Subdivision, except that used by the Developer or by a builder
during development of the Subdivision or the construction of a
residential building on the propexrty, which temporary
construction structures shall be profsptly removed upon
completion of construction of the Subdivision or building, as
the case may be. HNo attached storage sheds shall be added to
any residentisl unit unless said storsage shed is of an
architectural design compatible with the residential unit and
has been approved by the Architectural! Review Committee of the
Association.

9. TEMPORARY STRUCTURES. No trailer, camper, motor
home, truck, shack, tent, boat, recreational vehicle, garage or
outbuilding may be used at any time as a dwelling, temporary or
permanent; nor may any structure of a temporary character be
uged as a dwelling.

10. NUISANCES. No domestic animals raised for commercial
purgoses and no farm enimals or fowl shall be kept or permitted
on any Lot. Ko noxious, unlawful or otherwise offensive
activity shall bhe carried out on any Lot, nor shall anything be
done thereon which may be or may become a serious annoyance or
nuisance to the neighborhood.

1l. VEHICLE PARKING. No camper, motor home, truck,
trailer, boat or recreatlonal vehicle of any kind may be stored
on any street or on any Lot in open publie view. No wvehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.
Disabled vehicles shall not be zllowed to remain in open public
view, No commercial vehicles over three-guarter (3/4) ton or
trucks with business signs or logos shall be parked in the
Bubdivision except inside a garage.

12, BIGNS. No sign of any kind shall be displaved to the
public view on any Lot, except that one sign of not more than
six (6) sgquare feet may be displayed at any time E£or the
purpose of advertising a property for sale, and except that
Developer and its affiliates and designees, including the
builders, may use larger signs during the sale and development
of the Subdivision,

13. MAILBOXES. All mailboxes and replacement mailboxes
shall be uniform and shall conform te the standards set forth
by the Architectural Review Committee.

14, ARB D g ISPOSAL. Trash and refuse
disposal will be on an individual basis, Lot by Lot. The
community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development
and house construction. No Lot shall be used or maintained as
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& dumping ground for trash. Rubbish, garbage and other waste
shall be kept in sanitary containers, All eguipment for
storage or dispesal of such materials shall be kept clean and
shall not be stored on any Lot in open public view. No
rubbish, garbage or other waste shall be allowed to accumulate
on any Lot. No homeowner or occupant of a Lot shall burn or
bury any garbage or refuse.

15. SIORAGE TANKS. No gas, oil or other storage tanks
shall be installed on any Lot.

16. WATER..SUPPLY AND SEWAGE SYSTEMS. No private or
semi-private water supply or sewage disposal system may be
located upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall be located or constructed
on any Lot.

17, DBIICHES AND SWALES. All owners, including builders,

shall keep unobstructed and in good maintenance and repair all
open storm water drainage ditches and swales which may be
located on their respective Lots,

18. DRIVEWAYB. FEach driveway in the Subdivision shall be
of concrete or asphalt material.

15. ANTENNA AND SATELLITE DISHES. No outside antennas or
satellite dishes except those approved as to size, design and
location by the Architectural Review Committee,

20. AWHRINGS. No metal, £iberglass, canvas or similar
type material awnings or patie covers shall be permitted in the
Subdivision, except that a builder may utilize a canvas or
similar type material awning on its model home sales center in
the Subdivision.

21. [EENCING.

(a) ©HNo fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstruct reasonable vision, light or air. Aall fences shall
be kept in good repair and erected so0 as to enclose the
property and decorate the same without unreasonable hindrance
or obstruction teo any other property. Any fencing permitted to
be used in the Subdivision (unless installed by Developer) must
be wooden or black or green vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain link fencing
is prohibited. ©No fencing shall extend Fforward of the furthest
back front corner of the dwelling. All fencing style, color,
location and height shall be generally consistent within the
Subdivision and shall be subject to prior written approval of
the Architectural Review Committee.
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{b} In addition to the restrictions in the preceding
subparagraph (a) all lots abutting Vermont Street are subject
to the fellowing restrictions: (i) fences shall not bhe higher
than forty~two (42) inches and (ii) no Fence shall extend into
any Landscape and Mounding Easements.

22. PWIMMING POOLS. No above-ground swimming pools shall
be permitted in the Subdivision. No hard surfaced sports

courts of any kind shall be permitted on any Lot except as
approved by the Architectural Review Committee,

23. SOLAR _ PANELS. No solar heat panels shall be
permitted on roofs of any structures in the Subdivision. A1l
such panels shall be enclosed within fenced areas and shall be
concealed f£rom the view of neighboring Lots, common areas and
the streets.

24, QUISIDE TLIGHTING. Except as otherwise approved by
the Developer in connsction with a builder's model home sales
center, all outside lighting contained in or with raspect to
the Subdivision shall be of an ornamentsl nature compatible
with the architecture of the project and shall provide for
projection of light so as not to create a glare, distraction or
nuisance to the other property owners in the viginity of or
adjacent to the project.

25, BITE OBSTRUCTION. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations betwesen two
(2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
points twenty-five (25) fest from the intersection of said
street lines, or in the case of a rounded property corner, from
the intersection of the street lines extended. The same sight
line limitations shall apply to any Lot within ten {i0) feet
from the intersection of a street line with the edge of a
driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the
foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

26. ID I T W jof . A
Drainage Utility and Sewer Easements are reserved on side lot
lines as shown on Plat,

27. FERONT DRATINAGE UTILITY AND SEWER EASEMENTS. A strip
of ground twenty (20) feet wide is reserved for Drainage
Utility and Sewer Easements along the front of all lokts uniess
otherwise noted.
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28. VIQLATION,. Viclation or t{hreatened violation of
these covenants and restrictions shali be grounds for any
action by the Developer, the Association or any person or
entity having any right, title or interest in the Real Estate,
and all persons or entitles claiming under them, against the
person or entity violating or threatening to viglate any such
covenants or restrictions. Availazble relief in any such action
ghall include recovery of damages for such violastion,
injunctive relief against any such wviclation or threatened
violation, declaratory relief and the recovery of costs and
reasonable attorneys' fees incurred by any party successfully
enforcing these covenants and restrictions; provided, however,
that neither the Daveloper nor the Association shall be liable
for damages of any kind to any person for failing to enforce
such covenants or restrictions,

29. METR LITAN DEVELOPME MM E

Pevelopment Commission, its successors and assigns shall have
no  right, power or authority to enforce any covenants,
restrictions or other limitations contained herein other than
those covenants, restricticns or limitations that expressly run
in favor of the Metropolitan Development Commission; provided
that nothing herein shall be construed to prevent the
Metropolitan  Development Commission from enforecing any
provigsion of the Subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approval of the Plat by
the Plat Committee,

30. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lokts in all Subdivisions which are now or
hereafter made subject to and annexed to the Declaration;
provided, however, that until all of the Lots in such
Subdivision have been so0ld by Developer, any such amendment
shall reguire the prior written approval of Developer. Each
such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana. No amendment
which adversely affects the rights of a public utility shall be
effective with respect to such public utility without its
written consent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written
approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

31. 1ZERM. The foregoing Plat covenants and restrictions,
as the same may be amended from time to time, shall run with
the land and shall be binding upon all persons or entitles from
time to time having any right, title or interest in the Real
Estate and on all persons or entitles claiming under them,
until December 31, 2014, and thereafter they shall continue
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automatically in effect unless terminated by vote of a
majority of the then Owners of the Lokts in the Subdivision;
provided, however, that no termination of said these covenants
and restrictions shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing.

32. PSEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judament or court order shall in
no way affect any of the other covenants andg restrictions,
which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the

owner of the Real BEstate, has hereunte caused its name to be
subscribed this A-_ﬁ( day of , 1995,

WESTERN AMERICA REAL ESTATE, INC.

BNM%‘@.*
R

obert A. Borns,” Prasident
STATE OF INDIANA )
88:
COUNTY OF MARION )

Before me, a Notary Public in and for the G&State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who

as President of gaid corporation, acknowledged the execution of
this instrument on behalf of such corporation,

Witness my signature and Notarial Seal this _ﬂé,,“ day
of ,&u&;;g:[: o+ 1995,

ﬂﬁogary PubEEEL 7/
Printedm Agmws, o 11 g

My Commission Expires:
e /s az /o

I am a rgsident of
OA . County, Indiana.

This instrument prepared by James W, Beatty, Attorney at Law,
1150 Market Square Center, 151 K. DelagaTh reet, Indianapolis,
IN 46204-2518, (317) 236-1040.

WAYNE TOWNSHIR,
ASSESSOR -
PLAT APPROVED

CHARLES R. SPEARS
ASSESSOR




Land Description
Speedway Woods Section 3

07 OF THE M EW SECTIg) T BarsIp IS L
il 2. ERT, MaRrets Cpperpy Aeprdeil
Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minvtes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet: thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of gaid Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481,62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of Speedway Woods, Section 2, as per plat
therecf recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 263.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 47B.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 geconds West 234,22 feet to a point on a curve
concave westerly, the radius point of said curve being South 78
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along szid curve 40.29 feet; to a point on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) Bouth 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
Sputh 00 degrees 49 minutes 50 seconds East 394.43 fest; 7)
South 87 degrees 56 minutes 00 seconds West 35,01 feet; B)
Scuth 02 degrees 04 minutes 00 seconds East 145,00 feet to the
South line of said Northeast (uarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175,04 feek:
thence North 35 degrees 30 minutes 00 seconds East 54,62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acrasg, more or less.

EXHIBIT "a"
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AMENDEDR AND RESTATED

SPEEDWAY WOODS
SECTION 3

The undersigned, Western America Real Estate, Inc., an
Indiana corporation (the "Developer®), is the Owner of the real
estate more specifically described in Exhibit “"A* attached
heretc (the *“Real Estate"). The Developer is concurrently
platting and subdividing the Real Estate as shown on the plat
for Speedway Woods, BSection 3, which is filed of record
95-0101563, in the office of the Recorder of Marion County,
Indiana (together, the "Plat") and desires in the Plat to
subject the Real Estate to the provisionz of these Plat
Covenants and Restrictions, The subdivision c¢reated by the
Plat (the "Bubdivision®”) is to be known and designated as
"Speedway Woods.* In addition to the covenants and
restrictions hersinafter set forth, the Real Estate is alsgo
subject to those covenants and restrictions contained in the
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods, as the same may be amended or supplemented from
time to time as therein provided (the "Declaration"), and to
the rights, powers, duties and obligations of the Speedway
Woods Community Association, Ine, (the "Association"), set
forth in the Declaration. If there is any irreconcilable
conflict between any of the covenants and restrictions
contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and restrictions
contained in the Declaration shall govern and control, but only
to the exztent of the irreconcilable conflict, it bheing the
intent hereof that all covenants and restrictions contained
herein shall be applicable to the Real Estate to the fullest
extent possible. Capitalized terms used herein shall have the
same meaning ag given in the Declaration.

In order to provide adeguate protection to all present and
future Owners of Lots or dwellings in the Svbdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed wupon the Real
Estate:

1. PUBLIC RIGHT OF WAY. The rights~of-way of the
streets as shown on the Plat, if not heretofore dedicated to
the public, are hereby dedicated to the public for use &5 a
public right-of-way.

2. COMMON AREAZ, There are areas of ground on the Plat
marked "Common Area."” Developer hereby declares, creates and
grants a non-exclusive easement in favor of each Owner for the
use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration.
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3. DRAINAGE UTILITY AND SEWER EASEMENTS. There are
areag of ground on the Plat marked “Drainage Utility and Sewer
Easements.” The Drainage Utility and BSewer Easements are
hereby created and reserved {(a) for the use of Developer, all
public wutility companies {not including transportation
companies), governmental agencies and the Association for
aceess to and installation, maintenance, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilities for the furnishing of utility
services, including but not limited to sanitary sewers, storm
sewers and cable televimpion services; and (b) for (i) the use
of Developer during the "Development Period” {(as such term is
defined in the Declaration) for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriate underground installations, for the
Real Estate and adijoining property, (ii) the use of the
Association and the Departments of Public Works and/or Capital
Asset Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system
and for access to and maintenance, repair and replacement of
the sanitary sewer system. The owner of any Lot in the
Bubdivision subject to a Drainage Utility and Sewer Easement,
inciuding any builder, shall be regquired to keep the portion
of said Drainage Utility esnd Bewer Easement on the Lot free
from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without a permit
from the Department of Public Works or the Department of
Capital Asset Management and prior written approval of the
Daveloper. The delineation of the Drainage Utility and Sewer
Eagement areas on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such easement is
created and reserved to go on any Lot subject to such easement
temporarily to the extent reasonably necessary for the
exercise of the rights granted to it by this Paragraph 3.
Except as provided above, no structures or improvements
(except walkways and driveways), including without limitation
decks, patios or landscaping of any kind, shall be erected or
maintained upon said easements.

4. LANDECAPE AND MOUNDING EASEMENTS. There are areas
of ground on the Plat marked “Landscape and Mounding
Easement ., " Developer hereby declares, creates and reserves
the Landscape and Mounding Easements for the preservation of
the mounds, the trees, bushes, shrubbery and other vegetation
in such areas. No improvements {including, without
limitation, decks, walkways, patios and fences except those
fences constructed by the Developer which are explicitly
permitted) shall be erected or maintained within or upon such
Landscape and Mounding Easements without the prior written
permission of the Architectural Review Committee. HNo living
trees, bushes, shrubbery or other vegetation shall be removed
from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, Developer, the
Department of Public Works of the City of Indianapolis, the
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Department of Capital Asset Manasgement or the Association in
connection with such entity's use of the brainage Utility and
Sewer Easements as herein permitted; or (b) by Developer (or
any entity related to Developer) iIin connection with the
development of the Real Estate.

5. BUITDING LOCATION - FRONT. BACK AND SIDE__YARD
REQUIREMENTS . Building sethack lines are established on the
Plat. No building shall be erected or maintained between said
setback lines and the front, rear or side lot line (as the case
may be) of a Lot. The setback lines may vary in depth from the
minimum as designated on the Plat. The minimum front setback
shall be consistent with the development standards of the
applicable zoning clasesification unless such setback has been
modified by a grant of wvariance, The minimum rear yard setback
shall be twenty (20) feet from the rear property lines to the
living area. Except as otherwise shown on the Plat, the
minimum front Lot width at the designated setback shall he at
least f£ifty (50) feet at the designated setback, Except as
ctherwise shown on the Plat, the minimum Lot area shall be 5000
square feet. In addition, no building sghall be erected or
maintained cleoser to any side Lot line of any Lot than four (4)
feet,

6. DWELLIN THI] IZE AND OIHER _REQUIREM ;
dwelling constructed on & Lot shall have less than one thousand
{(1,000) saquare feet of floor area, exclusive of garages,
carports and open porches. The minimum main (£first floor)
floor area of any building higher than one story shall be six
hundred sixty (660) sguare fest. Each dwelling shall include
at a minimum an attached one-car enclosed garage. 'The portion
of the total area of any Lot that is covered by the residential
dwalling {including any attached regidential aCCessory
building) shall not exceed thirty-five percent (35%). The
maximum height of any residential dwelling constructed on a Lot
shall be thirty-five (35) feet. The maximum height of any
attached residential accessory building shall ba twenty (20)
fest.

7. LOT USE. All Lots in the Subdivision shall be used
solely for residential purposes. No business building shall be
erected on any Lot. No structure shall be erected, placed or
permitted to remain on any Lot other than (i) one detached
gingle~family dwelling not to exceed two stories in height and
{(ii) residential accessory buildings (e.g., garage, tool shed,
Storage building) of a permanent type of construction and
conforming to the general architecture and appearance of such
residence, Any such residential accessory building shall be
approved pricor to construction by the Architectural Review
Committee.
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8. ACCERSORY AND  TEMPORARY. BUIELDINGE. No trailers,
shacks, outhouses or unenclosed storage sheds or tool sheds of
any kind shall be erected or situated on any Lot in the
Subdivision, except that used by the Developer or by a builder
during development of the Subdivision or the construction of a
residential building on the property, which temporary
construction structures shall be promptly removed upon
completion of construction of the Subdivision or building, as
the case may be. No attached storage sheds shall be added to
any residential wunit unless said storage shed is of an
architectural dJdesign compatible with the residential unit and
has been approved by the Architectural Review Committee of the
Agsociation.

9. RY T ES. No trailer, campsr, motor
home, truck, shack, tent, boat, recreational vehicle, garage or
outbuilding may be used at any time as a dwelling, temporsry or
permanent; nor may any structure of & temporary character be
used as a8 dwalling.

10, NUIBANCES., No domestice animals raised for commercial
purposes and no farm animals or fowl ghall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offansive
activity shall be carried out on any Lot, nor shall anything be
done thereon which may be or may become a serious annoyance or
nuigance to the neighborhood.

1l. VEHICLE PARKING. Ro camper, motor home, truck,
trailer, boat or recrestional vehicle of any kind may be stored
on any street or on any Lot in open public view. HNo vehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.
bisabled vehicles shall not be allowed to remain in open public
view., HNo commercial vehicles over three-guarter {(3/4) ton or
trucks with business signs or loges shall be parked in the
Subdivision except inside a garage.

12, BSIGHS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than
six (6) square feet may be displayed at any time for the
purpose of advertising a property for sale, and except that
Developer and its affiliates and designees, including the
builders, may use larger signs during the sale and development
of the Subdivision.

13, MAJILBOXES. All mailboxes and replacement mailboxzes
shall be uniform and shall conform to the standards set forth
by the Architectural Review Committee.

l4. GARPAGE _AND _REFUSE DISPOBAL. Trash and refuse
disposal will be on an individual basis, Lot by Lot. The
community shall not contesin dumpsters or other forms of general
or common trash accumulation except to facilitate development
and house construction., No Lot shall be used or maintained as
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a dumping ground for trash. Rubbish, garbage and other waste
shall be kept 1in sanitary containers. All equipment £for
storage or disposal of such materials shall be kept clean and
shall not be stored on any Lot in open public view. No
rubbish, garbage or other waste shall be allowed to accumulate
on any Lot. No homeowner or occupant of a Lot shall burn or
bury any garbage or refuse,

15. STORAGE TANKS. No gas, o0il or other storage tanks
shail be installed on any Lot.

16. WAIER SUPPLY AND SEWAGE BYSTEMS. No private or
semi-private water supply or sewage disposal system may be
located upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall be located or constructed
on any Lot.

17. QRITCHES AND BWALEB. All owners, including builders,

shall keep unobstructed and in good maintenance and repair all
opan storm water drainage ditches and swales which may be
located on their respective Lots.

18, DRIVEWAYE. Each driveway in the Subdivision shall be
of concrete or asphalt material.

19. ANTENHNA AND SATELLITE DISHES., No outside antennas or
satellite dishes except those approved as to size, design and
location by the Architectural Raview Committee.

20. AWNINGS. No metal, £iberglass, canvas or similar
type material awnings or patio covers shall be permitted in the
Bubdivision, except that a builder may utilize a canvas or
similar type material awning on itg model home sales center in
the SBubdivision.

21. FEENCING.

(a) Ho fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstruct reasonable vision, light or air. All fences shall
be kept in good repair and erected s0 as to enclose the
property and decorate the same without unreasonable hindrance
or obstruction to any other propsrty. any fencing permitted to
be used in the SBubdivision (unless installed by Developer) must
be wooden or black or green vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain 1link fencing
is prohibited. No fencing shall extend forward of the Furthest
back front corner of the dwelling. All fencing style, colorx,
location and height shall be generally consistent within the
Bubdivision and shall be subject to prior written approval of
the Architectural Review Committee.
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{b) In addition to the restrictions in the preceding
subparagraph (a) all lots abutting Vermont Street are subject
to the following restrictions: (i) fences shall not be higher
than forty-two (42) inches and (ii) no fence shall extend into
any Landscape and Mounding Easemeants.

22. BWIMMING POQLS. No above-ground swimming pools shall
be permitted in the Subdivision. No hard surfaced sports
courts of any kind shall be permitted on any Lot except asg
approved by the Architectural Review Committee.

23. BSOLAR. . PANELS, Ne solar heat panels shall be
permitted on roofs of any structures in the Bubdivision, Al
such panels shall be enclosed within fenced areags and shall be
concealed from the view of neighboring Lots, common areas and
the streets,

24. QUIBIDE LIGHTING. Except ag otherwise approved by
the Developer in connection with a2 builder's model home sales
center, all outgide lighting contained in or with ragpect to
the Bubdivision shall be of an ornamental nature compatible
with the architecture of the project and shall provide for
projection of light so as not to create a glare, distraction or
nuisance to the other property owners in the vicinity of or
adjacent to the project.

25. BSITE OBSTRUCTION, No fence, wall, hedge or shrub
planting which obstructs gight lines at elevations hetween two
(2) 8nd nine (9) feet above the street sghall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
points twenty-five (25) feet from the intersection of said
Btreat lines, or in the case of a rounded property corner, from
the intersection of the street lines extended. ‘he same sight
line limitations ghall apply te any Lot within ten (10) feet
from the intersection of a street line with the adge of a
driveway pavement or alley line. MNo tree shall be permitted to
remain within such distances of such intersections unless the
feliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

26, SIDE DRAINAGE UTILITY  AND SEWER EASEMENTS. A
Drainage Utility and Sewer Easements are reserved on side lot
lines as shown on Plat.

27. [FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip
of ground twenty (20) feet wide is reserved Ffor Drainage
Utility and Sewer Eapements along the front of all lots unlegss
otherwise noted.
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28. YIOLATION. Violation or threatened violation of
these covenants and restrictions shall be grounds for any
action by the Developer, the Association or any person or
entity having any right, title or interest in the Real Estate,
and all persons or entitles claiming under them, againgt the
person or entity violating or threatening to violate any such
covenants or restrictions. Available relisf in any such action
shall include recovery of damages for such violation,
injunctive relief against any such vielation or threatened
viclation, declaratory relief and the recovery of costs and
reasonable attorneys’ fees incurred by any party successfully
enforcing these covenants and restrictions; provided, however,
that neither the Developer nor the Association shall be iiable
for damages of any kind to any person for failing to enforeoe
such covenants or restrictions.

29. MEIROPOLITAN DEVELOFPMENT COMMIBSION. The Metropolitan
Development Commission, its successors and assigns shall have
no right, power or authority to enforce any covenants,
restrictions or other limitations contained herein other than
those covenants, restrictions or limitations that expressly run
in favor of the Metropolitan Development Commission; provided
that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any
provision of the BSubdivision Control Ordinance, 58-a0-13, as
amended, or any conditions attached to approval of the Plat by
the Plat Committee.

30. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sixty-seven
percent (67%) of the Lots in all Bubdivisions which are now or
hezrsafter made subject to and annexed to the Peclaration;
provided, however, that until all of the Loks in such
Bubdivision bhave been s50ld by Developer, any such amendment
shall require the prior written approval of Developer. Each
such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be regorded in the
office of the Recorder of Marion County, Indiana. No amendment
which adversely affects the rights of a public utility shall be
effective with respect to such public utility without its
written coensent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written
approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development .

31. TEEM. The foregoing Piat covenants and restrictions,
8s the same may be amended from time to time, shall rup with
the land and shall be binding upon all persons or entitles from
time to time having sny right, title or interest in the Real
Estate and on all persong or entitles claiming under them,
until December 31, 2014, and thereafter they shall continue




e

automatically in effect wunless terminated by vote of a
majority of the then Owners of the Lots in the Subdivision;
provided, however, that no termination of said these covenants
and restrictions shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such sasement shall have consented thereto in writing.

32. SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in
no way affect any of the other covenants and restrictions,
which shall remain in full force and effect,

IN WITRESS WHEREOF, the undersigned Desveloper, as the
owner of the Real Estate, has hereunto caused its name to be
subscribed this __ 4B  day of DE ST . 1995,

WESTERN AMERICA REAL ESTATE, INC.

oy Rt e foma |

Robert A. Borns, BMesident

STATE OF INDIARNA )
G5:
COUNTY OF MARION }

Before me, a Notary Publie in and for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
a5 President of said corporation, acknowledged the execution of
this instrument on hehalf of such corporation.

Witness my signature and Notarial Seal this ﬂ& day
of _m

, 1885,
Notary }?ubggg i E
printed_ Q. Witdis Agéms.:n:

My Commission Expires:
es/ae /98

I am a resident of
County, Indiana.

Thig instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Sireet, Indianapolis,
IN 46204-2518, {(317) 236-1040. .
WAYNE TOWNSHIP

ASSESSOR
PLAT APPROVED

Date: .".t."‘ai j,/;! 141%
By: LA
CHARLES R. SPEARS
ASSESSOR




Land Description
Speedway Woods Section 3

A part of the Northeast Quarter of BSection 1, Township 15
North, Range 2 East, in Marion County, Indiansa, more
particularly described as follows:

Commencing at the BSoutheast corner of said Northeast Quarter;
thence MNorth 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet: thence South
87 degrees %6 minutes 00 seconds West parallel with the South
line of said Northeast Quarter B858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degress 50 minutes 18 seconds West 205.06 feet to a peint on an
eastern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 ssconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degreas 42
minutes 55 seconds West 234.22 feek to a point on a curve
concave westerly, the radius point of said curve being South 78
degrees 42 minutes 55 seconds West 125,00 feet from said point;
4) north westerly along said curve 40,20 feet; to a point on
said curve, the radius point of said curve being South 358
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) Bouth 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394,43 fest; 7)
South 87 degrees 56 minutes 00 seconds West 35,01 feat; 8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thencs North B7 dagrees
56 minutes 00 seconds East along said Bouth line 606,56 feat;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feotb;
thence North 35 degrees 30 minutez 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds Waest 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.54 feet
to the place of beginning, containing 6.176 acres, more or less.

EXHIBIT "a“




DECEARATION OF COVERABPIG, CORNBITIONS AND RESYRICYIONS
Lt t

APEBBYAY WHURS

THIS DECLARNTION OF COVENANTS, COHNITIONS AND RESTRICTIONS
{("oedaration”) is wade this  Loth day of Aungust, 1994 by
Woslern Monrica Beel Esbtate, Inc., an Limliana aoacporation {the
“"Duvelnpar™y.

Rocitals

1. Developer is the gunot of the 1eal estate which is
described in Exhibit "A® atinched hereto ond mode a part hereof
{the “Speedway Woods Real Eslate” or the "Initial Real Estate”).

2. Developer intends to subdivide the Spoesdway Woods
Real Estate into residential lots.

3. Before so subdividi g the Spgedway Woeods Real Estate,
Developer desires to subject the Speedway Woods Real Estate to
certain rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and liens for the purpose of
preserving and protecting the value and desirability of the
Speedway Woods Real Estate for the henefit of each owner of any
pavt thereof,

4. Developer further desires to create an organization
to which shall be delegated and assigned the powers of
maintaining and administering the common areas and certain
other areas of the Speedway VWoods Real Estate and of
sdministering and enforcing Lthe covenanks awd restrictions
contained in this DPeclaration and the Plat Covenants and
Restrictions for Speedway Woods Real Estate as hereafter
recorded in the office of the Recorder of Harion County,
Indiana and of collecting and dishursing the assessments aud
charges g8 herein provided.

5. Developer may f£rom kime to time subject additional
real estate locatsd within the tract adjscent to the Inibkial
Real Estate to the provisions of this Declaration (the Inikial
Real Estate, frogether wikh sny Such addition, as and when the
sgme becomes subjeck to the provisions of this Ueclaration as
herein provided, is hereinafior referred Lo as the “"Rezl
Egtate”).

NOvi, THEREFORE, Developer hereby daclares that the
Speedway Hoods Real Estate is and shall be ocquired, held,
transferred, sold, hypothecated, leased, rented, improved, uged
and occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be
binding upon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or having any
rights, Ekitle or interest in or to the Speedway Woods Heal
Estate or any part thereof.

ARTICLE I
DEFINITIONS

o The following torms, when used in Lhis Declaration with
initiar capital letlers, shall have the following respective
mesnings:

CINEI GRIEA JTAY R, KORERIL MMM £1Y RELDGMR €25 7.0 Fabfs: 2t
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1.1 “hnsneial bon™ meHng Gpnndwny Vinods Commenil
H Y

Assnciation, Inc., an Dwliang nol for profil corporation, which
developer bas caustd or will ceasse Lo be inesyporated, amd its
nueressors ol asnsigns.
'
1.2 “Archifoclutol Roviow Cotmni l ne® means the
architeainrnl review commition eulablishrd pursuant Lo Article

VI, paragraph 6.1, of this Declaration.

1.7 "Comwon Aroas® means (i) all portions of the Spendway
Wopds Real Estate (inclwding fmprovewmnenls theroto) shown on any
Piat of a part of the Specdway Woods Real Esbtate which are not
located on Lots and which are nob dedicated ke the public ard
(1i) ali Facilities, structurns, huildings, improvemoents and
prrsonal property owned or leased by bthe Association from lime
to time and ({iii) those Landscape and mounding Easements
described in Arbicle 1, Paragrabh 1,8 of this Declarstion and
dasignated Lamdscape and bMounding Fasement or L.M.E. on the
Plats. Comnon areas wmay Dbe located within a public
right-pf-way ot in an easemenk area as shown on the plat.

1.4 "Common Expenses" means (i) expenses of and in
connection with the maintenance, repair or replacement of the
Common Aress and the performance of the responsibilities and
duties of Lthe Associatlion, including (without limitation)
expenses for the improvement, maintenance or repair of the
improvements, lawn, foliage and landscaping not located on a
Lot (unless located on a Drainage Utility and Sewer Easement or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easement),
(1i) expenses of and in connection with the maintenance, repair
or continuabtion of the drainasge facilities located within and
upen the Drainage Ubkility and Sewer Eassements, (iii) all
judgments, liens sad valid claims against the Association, (iv)
all expenses incurred to procure liability, hazard ahd any
other insurance with zespeck to the Common Areas and (v) all
expenses incurred in the administration of the Association,

1.5 T"Developer” means Western America Real Estate, Inc.,
an Indisna corporation, and any swecessors and assigns whom it
designates in one or more written recorded inskruments to have
the tights of Beveloper hereunder.

1.6 "Development Period" means the period of time
commencing with the date of recordation of this Peclaration and
ending 2on the date Developer or iks affiliates ne longsr own
any Residence Unit or Lot within or upon the Speedway Woods
Resl Estate, but in no event shall the Development Period
extend beyond the date seven (7) years after the dale this
peclaration is recorded.

1.7 "Drainage Utility and Sewer Easement” means those
arcus so desiguated or designated D.U. & S.E. on a Plat of any
part of the Bpeedway Woods Real Eskate. The Drainsge Utility
and Sewer Essemenks are hereby created and reserved (a) for the
use of Developer, all public utility companies (not including
transportation companies), governmentrl agencies and the
Association for access to and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, casbles
and other eguipment and facilities for the furnishing of
utility services, including but not limited to sanitary sewers,
storm sewers and cable television services; and (b} for (1) the
use of Developer during the Development. Period for acvess to
and installation, repoir or removal of a drainage system,
eithor by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property, {(ii)
the use nf the Association and the Departments of Public Worksg
andsor Capital Assel Management of the City of Indianapulis for
access tu and maintenance, repair and replacement o0f such
drainage system and {or access te and maintenasnce, .epair and
reptacement of the ranitary sewer system. The owaer of any Let
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subjert Lo a Imainaye ility and Sewer Basoment, bneluding mny
bt laer, shall be yogquised te heep Lhe porlion of satd Drafnagn
Uhility and Sewer Rasemand on tho ot free from ohstruetions so
Bl the storm wator drainssge »i1E be uniaopeded awl wlil not bo
chinged or allered without a sewwbt from L Bepartment of
tublie Works or impartment of Capital Asset Managmrmant of the
City of Indianapotis  and pmior weitien approval of  the
Neveoloper.,  The delineablos of bthe Drajoayn Ylility anfl Snunr
Easoment aroas on Lher Plal shall sol be deamad a limitation on
the righle of any entily for whose use any nuch easempnt is
created and resarved Lo go on any Lot nableal to such easement
Lemporarily Yo the extent reasonably necesamry for the exercise
of the righis granted Lo it hereunder. Fxcept as provided
above, npo structures or dmprovomenks  (excepl. walkways and
driveways), including  without limitation decks, patios,
Wwilkways or landscaping of any kind, shall be erocted or
maintained upon said easements, and any such  structure ot
improvoment so erecled upon such easnment shall, at Developer's
written request, bhe removed Ly the Owner ab the tCwner's sole
cost and expense. The Owners of Lots in the Subdivision
subject to a Drainage ULllity and Sewer vusement shall take and
hold Etitle to the Lots subject to the Drainoge URility ang
Sewer FEasements herein created and reserved.

1.8 “Landscape and Mounding Easemenlis" means those areasg
of ground so dasignated or designated L.M.E. on a Plat ot any
part of the BSpeedway Woods Real Estate. Developer hereby
declares, creates and reserves the Landscape and Mounding
Easements for the preservation of the subdivision
identification signaqe, the mounds, the trees, bushes,
shrubbery and other vegetation in such areas. No impravements
(including, without 1limitation, decks, walkways, patics and
fences 2 :ept those fences constructed by the Developer which
are explicitly permitted) shall be erected or mainktained within
or upon such Landscape and Mounding Easements without the prio.
written permission of the Architectural Review Committee, HNo
living tree. bushes, shrubbery or other vegetation shall be
vemoved froni any Landscape and Mounding Easemenl except (a) by
public utility companies, governmental agencies, pDevaeloper, the
Nepartment of Public Works or the Department of Capital Asset
Management of the City of Indianapolis or the Association in
connection with such entity's use of the Droinage ULility and
Sewsr Zesements as herein permitted; or (b} by Developer (or
any entity related to Developer) in connection with the
development of the Real Estate. The Owners of Lots in Lhe
Subdivision shall take and hold title to the Lots subject to
the Landscape and Mounding Ear renks hereln created and
raserved.

1.8 "Lot" means any parcel of land shown and identified
as a lot on a Plat of any part of the Speedway Woods Read
Estate.

1.10 "Mortgagen” means the holder of a recorded €first
mortgage lien on any Lot or Residence Unit.

1.11 "Owner" means the record owner, whether one or mors
persons or entities, of fepe-gimple title to any Lot, or other
residential unit designed for occupancy by ore family,
including contract sellers, hut excluding those having such
interest merely asz security for the perforwmance of an
obligation unless specifically indicated Lo the contrary. The
term Owner as used herein shull include beveloper §o long as
Beveloper shall own any Lobt, Residence Unit oy any Real Estate
in bthe Speedway Voods Real Fstate.

1,17 "plat" means a {duly approved final plat of any part
of the Speedway Woods Renl Estate as hereafter recorded in the
office of the decorder of Marion County, Indiana.
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1.1 "Reshdeaeo MUY means any ningle Lasily  bopse
esigned for rexident ind ooenpaney .

ARTIULE 11

APILLCARILIT Y

AL ot s, Phejo bovpant o, qunnt g, invileps anl
morlgagens, and any other person asing o oceupying a Lot or
any ather  par! of e Hpeodway VWoody el Frlata shall he
subjoect lo and shall almorve ad comply with Lhe covenants,

conditions, roasbrictions, tromg and provigions snt farth in
ihis laclaralion and any rules and rogalalions adopted by the
associallon as harnin provided, as {he sane may be amended [rom
time to Lime.

The Ownor of any Resideanco Unibt (i) by acceplance of a
feed convaying title thereto er Lhe execulion of a ecortravl for
the purchase thereof, whether from the Developer or its
affiliates or any builder or any subsequent Owner of the
Residence Unlt, or (11) by the act of opccupancy of the
Retidence Unit, shall conclusively be deemed to have accepted
such deed, executed such contract or undertaken such occupanay
stubject to the covenants, conditions., restrictions, terms and
provisions of kEthis Declaration. By acceptance of a deed,
execution of a contract or undertaking of such occupancy, each
Owner covenants for the Owner, the Owner's heirs, personal
representatives, successors and assligns, with beveloper and the
Dwners from time te time, to keep, observe, comply with and
perform the covenants, conditions, restrictions, terms and
provigions of this Declaration.

ARTICLE 11X

PROPERTY RIGIHTSE

3.1 Quners' PEasemenk  of Enioyment __of Common Areas.
Developer hereby declares, creates and yrents a non-exclusive
easement ip favor of each Owner for the use and enjoyment of
the Common Areas. Sach easement shall run with and be
appurtenant to each Residence Unit. subject to the following
provisions:

{iy the right of the Association to charge
reasonable admission and other fees for the use of the
recreational fFacilities, if any, situated npon the Common Areag:

(ii) the rxight of the Associaticn to fine any Owner
or make & special assessment agerinst ~py Residence Unit or Lot
in the event a person permitied to use the Common Areas by the
Owner of the Residence Unit violates any rules or regulations
of the Assocliation as long o5 such ryles and regulations are
applied on a reasonable and nondiscriminatory hasis;

(iii} tLthe right of the Assogiation to make rteasonable
reqular assessments for use of the Common Areas;

(iv} the right of the Association to dedicate or
transfcr all or any parkt of the Common Areas or ko grant
easements to any public agency, autlurity or utility for such
purposes and subject to such conditions as may bes sek forth in
the instrument of dedication or trsnsfer;

{(v) the «right ©f the Associzltion to enforce
collection of any fines or regnlar or special assessmenkts
through the iwmposition of a lien pursuant to paraguaph 7.7;

{vi) the riahts ol Developer as provided in this
Dectaration and in any Plat of any park of the Specdway Woads
real Estale;
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{vii) the Terms md paovisions of Vhis Beelarat bong

(viii) the  rasmment s 10yl virewhnn in  {hils
Boctaralion and in any Plat ol any patl of {ha Specdeay Worids
Real Enlate; amd !

(ix) thee rhghl of The Associalion lo 1imil the use of
Cowmen Arnas in a :easonsble aomliseriminalory manner for the
comaen god .

3.2  Permisslive Use. hny ovnrr may permit his or her
famlly members, guests, Lenanls or eonlract purchasers who
reside in the Residonen Usit lo uwse his or her right of
enjoymenl i the Common Aroa- Such permissive use shall be

sitbject to the By Laws of Lhe Assouviation and any reasonable
nondiscriminatory rules and regulations promulgsted by the
Association from time to timn,

3.3 Qonveoyance_of Common Areas. Upon sixky (60) days
notice Lo the Association, Developer may convey all of its
right, title, interest in und to any of the Common Areas to the
Assoriation by quitelaim deed, and  such  Common  Areas 50
conveyed shall then be the property of the Association.

ARTICLE 1V
USE RESTRICTIONE

4.1 Initial Sale  of  Units. A1l inikial sales of
Residence Unikts by the Developer or its affiliakes or any
builder shall be teo owner-occupants; provided, however, this
provision shall not apply %Yo a wmortgagee or its successor who
acguires the development or s porkion thereof through
foreclosure or sale in lieu thereof. If any owner-occupant
desires teo lease a unit such rental shall be pursuant to a
written leese with a minimum term of one year and such lease
shall provide that the lessee shall he subject to all rulas and
requlations ofF the Assoclation.

4.2 Use of Common_Areas. The Common Areas shalil nok be
used for commercial purposes.

4.3 Lot Access. All Loks shall be accessed from the
interior streets of the Subdivision. Ne direct access 1is
permitted to any Lot Erom Vermonit Street or Lynhurst Drive.

1.4 Qther Use Restrictions Conkained ip_Plat Covenspks
anl Reskricktionsg. The Plat Covenants and Restrictions relating
to the Speedway Woods Real Estate contain  additional
restrictions on the use of the %ots in the Subdivision,
including without Ilmitatien prohibitions against commercial
use and nuisances and restrictions relating to temporary
structures. vehicle parking, signs, mailboxes, garbage and
refuse disposal, storasge tanks, water supply and sewage
systems, ditches and swales, driveways, antenna ond satmllite
dishes, awnings, fencing, swimning pools, solar panels and
outside lighting. Such prohibitions and restrictions contntned
in the Plat Covenants and Restrictions are hereby incoiporated
by reference as though fully set forth herein.

ARTICLE V

ASSOCIATION
5.1 Memberghip. Each Owner, automatically upon becoming
an Owner, shall be and becomc 3 member of the hssociation and
shall remsin a member of khe Association so long as he or sha
owns the Residence Unit.

5.2 Classes_ of _Membership__ond __Vole. The Assnciation
shall have twn (2) classes of mombarship, ss Follows:
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(i} Clesus A Meowbwrs.  Class A menberrs mhiabl he alld
s othar Than Beoyelaper (unlesg Class B omowborship bhan hioen
eonverted 1o Class A wembe rship an provided dn the [(nllowing
subparageaph (i8), In whirh ovenl Develaper gbald then bavn o
Clasn A measbrorship) Fach Crarss A owemdua ghndd Lo et b sl 1o
ane (1) vulp !

(ii) Clags B Member. he Class B omemhar shall b Lhe
Novelopnr., The Class 0 omewbey shall b entil vt fao Lhriee {3)
volons for each Lot or Hestdepneo il oword by Develnpnr,  The
Class B omambarship shill cease aud iansipato and he convnried
Lo Class A memborship vpon the PApplicabla pate” (ar curh term
in hereinafier dafinod in pacagraph b))

5.3 Applicable  Dala. Ay used herain, Pha  tarm
“Applicable Date” shat! mean the date when the total vouns
oukstanding ino the Class A wembearshlp is equal to bthe Llolal
vobns ootusbamting in (he Class B membership or December 31,
2004, whichevor octurs Fligt.,

5.4 Multiple or Enlity  Owperts. Where mare than ona
person or enlity constitutes the OQwner of a2 Residence Unit, all
such person: or entilties shall bhe members of the Association,
but the single vobe in respect o! such Residence Unit shall be
exercised a5 the persons or wntitles holding an interast in
such Residence Unit determine among themselves. In no event
shall more than one person exercise a Residence Unit's vote
under paragraph 5.2 {in the case of Class A mombership). Ho
Residunce Unit's vole shall be split.

5.5 Poard_of_Direckorg. The members of the Associabion
shall elect # Board of Directors of the Association as
prescribed by ()2 Association's Articles of Incorporation and
By-Laws. The Board of Directors o©of the Association shall
manage the affairs of the Association.

5.6 Prpfessional_ Management., No contract or agreement
for professional management of the Asseciation, nor any
contract between Developer and the Association, shall he for a
term in ezxcess of three (3) years. Any such agreement or
contract shall provide for tormination by either parky with or
without coause, without any termination penalty, on written
notice of ninety (90) days or less,

5.7 Responsibilities  of  the _ Assogiabion. The
responsibilities of the Association include, but shall not be
limited to:

(i) H#aintenance of the Common Areas including any
and all improvements thereon in good repair as the Association
deems necessary ot appropriate. Mainkenance of the Landscape
and Mounding Easements may be performed by the Associakion but
the Owners whose Lots are subject to such easements shall heove
the primary responsibility for svch meintenance; provided,
however, that maintenance of the Landscape ard Mounding
Easements adjolining Verment Strent shall be the responsibility
of khie Associatlon.

(ii} Installation and rceplacement of any and all
improvemant i, signs, lawn, f[olinge and landscaping in and upon
the Comwmon Areas as  Lhe Associstion deems necessary or
appropriate.

(it1) Mainlenance, repair  and  replacement of all
privale streect signs.

{(iv) Rapiaeceownnt of the drainage syscem in and upon
the Common  Areas  as  Lhe  Associstion  deems  necessary or
appropriate  pnd Lha wmainbenance  of  any dralnage  system
instnlled in or upon Lhe Comron Areas by Developer or Lhe

ssociation, Nothing bmiein shall relieve or veplace the
ohillgatlon of the Owner, iuncluding any hutlder, of a oot



subject to a Iraineyge Hbality aul Sewer Easemenl Lo keep the
purlinn of thr girainaygn systom and Drainagn ULiTiLy apnd Sewng
Easomend  on thn Lot fyen from obntinet bons se Lhat Lhe slomm
waler draginngr will he unimpoded,

(v} Procwriag and matedalning for Lh; henel it of {he
Assnriation, ils officer el foard of  Difectors and  the
Owners, the fnturanee eoverage teagudoed pmder Lhis bhorlarat lon
viil sl nbhar Insuranee an Lhe Bomrd of  Blryeclors deems
nocesnaty or udvisable.

. {(vi) Paymenl of taxes, i¥ any, assessed against and
apavabln with rtaspoct Lo Lhe Common Areas.

(vii) Assesnsaesl and cotleelion Mom tho Owners of bna
Cotiea . EXPENSes,

(viii) Contracting Eaor Bsuch services 235 mansgement,
sitow removal, Cowmmon Area malnkenance, socurity conlrol, Lrash
removal or other services ans the Assoclalbion deems necossary or
advisnble,

{ix) Enforning the 1ales and regulations of the
Associaltion and the rveguirements of this Declaration and the
zoning covenants and commitments.,

5.8 Powars _ of | _the_ Association. The Association may
afdnpt, amend, or regocind reasonable rules and regulations (not
inconsistent with the provisions of this beclsiation) governing
the use and enjoymes! oE the Common Areas and the management
and administrabtion of thw Association, as the Associatlon deems
necessary or advisable. fThe rules and regulations promulgated
by the Assoclation may provide tor reasonable iaterest and late
charges on past due installments of any regular or special
assessments or other charges against any Residence Unit or
Lot. The Association shall furnish or make couplew evzilable of
its rules and regulaticns to the Owners prior to the time when
the rules and regulationz become effective.

5.4 Compensation. No director or officer of the
Assaciakion shall receive compensation for services as such
director or officer except to the extent expressly aukthorized
by a majority vote of the Owners present at a duly constituted
meeking of the Association members.

§.10 Non-Lisbility of Directors and Officers. The
directors and officers of lhe Association shall not be liable
to the Owners or any other persons for any error or mistake of
judgment in carrying out their dutiee and responsibilities as
directors or officers of the Association, excepk For their own
individual willfaul mwisconduct or gross negligence, it is
intended that the directors and officars of the Assncistion
shall have no personal liability with respect to any conkract
made by them on behalf of the Asseociation except in their
capacilty as Owners.

5.11 Indemnity._ . of  Direclors. . and_ . Officers. The
Association shall indemnify, hold harmless and defend any
person, his or her heirs, assigns and legal representatives
{collectively, the Indemnitee”) made or threatened to be made a
party to any action, suit or procesding hy reasson of the faet
that hie or she is or was a direckor or officer of the
Association, against altl costs  and gxXpenses, incituding
attorneys fees, actually and reasonably lIncurred by the
Indemnitee in connection with the defense of such action, suit
or procepding, or in comecltion wikh any appeal thereof, except
in relation Lo matters as to which it shall be adjudged in such
action, suit or proceeding that such Indemniiee i5 guilty of
gross nogligance oc willful miscontuct in thn performance nf
his our har duties. The Association shall also relmburse any
such Indemnitee for the reasonahle costs of settlement of or
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for any juwdgment remdered in oany action, smil o or prooeedine,
wnless i shatl be adindged i suel acbicn, suilt on proceasdiog
that suerh tndemn ity was quilty of giess oegligemncoe or witiful
i seondnet tn making soch findings ang noiwlthstanding tho
adjmtieation Ja any action, suil oy procecding agalust an
fuwlmmitoe, anp dirnetor ot o officer shall be considered  or
tooset fo e oguilly of or Jialde for grosg neglligenca ot
willful wisconmiucl in the poarformanes of his or her dulias
whore, actling in good £aith, such director or offleer retiod on
the beoks oand rocords of 1he Assogiatien or statements or
advice made by or prepared by any managing agent of  the
Assaclation or any director ov officer of the Associabion, or
any accountant, atliormey or other person, firm or corpiratlen
employed by Lthe Associalioe to remder advice or service, unless
surh direnkor or afficer had actual knowlndge of the Ealsity or
interrectness thereof; nor shall a direcktar be dnomad guilty of
gross negliyance or willful misvomiuct by virtue ofF the fact
that he or she failed or neglecked to atiend a meeting or
meelbings of the bDoard of Dirnclors of the Association., The
costs and expenses incurred by an Indemnitesr in defending any
actlon, swil or proceeding may Lo paid by the Association in
atdvance of the [inal digposition of such action, sult ot
proceeding upon receipt of an undectaking by or on hehalf of
the Indesmitee to rvepay the amount paid by the Association if
it shall uvltimately be determined that the Indemnitee is not
entitled to indemnification or reimbursewment as provided in
this paragraph 5.11,

5.12 Bopd. The Board of Directors of the Association may
provide surety bonds and may reguire the managing asgent of the
Association (if any), the treasurer of the hssociation and such
other officers as the Board of Direclors deems npecessary, to
provide surety bonds, indemnifying the Association against
larceny, theft, embezzlement, forgery, misappropriation,
wrongful abhstraction, willful misapplication and other acts of
Eraud or dishonesty in such swuws and with such sureties as may
be approved by the Board of Directors, and any such bond may
specifically include protecktion for any insurance proceeds
received for any reason by the Beoard of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

6.1 Crpaticn. There shall be, snd hereby is, created and
established the Architectural Review Committee to perform Lthe
functions provided for Therein. At all times during the
Pevelopment Period, the Architectural Review Committee shall
congist of three {(3) members sppointed, from Lime to time, hy
Meveloper and who shall be subject to removal by Developer at
any  kime with or without cause. After the end of the
Development Peripod, the Architectural Review Committes shall he
a standing commilites of the Association, rconsisting of three
{3) persons appointed, from time to Lime, by the Board of
Directors of Lthe Association. The BDoard of Directors may at
any time oailter the end of Lhe Development Period remove any
member of the Architectural keview Committee at any time upon a
majority vote of the members of Lhe Board of Directors.

6.2 Purpones aud_ Powers of _ Lhe  Archibectural  Review
Comnittee. The Architeclbural Review Cowmitiee shal! review and
approve Lhe design, appearance ami location of all residences,
buildings, sbtructures or any obaer improvemenbs placed hy any
persen, including amy buildar, on any fab, and Lbhe installation
antt removal  of  any krees, bashes,  shoubbery  and  other
lanfiscaping on any Lobt, in suwrh a manner as Lo preserve and
enhance the valus and desirabilitly uwi Lhe Spasdway vWoods Raal
Enlate and to preserve lhe horwoniouws rwelationship  among
structures apnd Ehe natural vegobation and topography.



(1) In Genoral, e residence, huiddiog, rlructure
anfenna, walkway, “onee, deck wall, palio or ol hor improvement
af any Uype orf kind shall e erecled, conslaucted, placed or
alternd nn oany hot and no change shall e pade §n Vthe oxierior
rolnt of any Rasidence Unlt or accessory inll\d!nq toatad na
any Lot without Lhe prior waillen approval of tha Architeotural
Review ommilten, Suclt approval shall he obiatned only aftnr
writivn applical ton has bees gutes e Lhe Archid sclural Haview
Commitiee by the Owarr of the Lot requnsting aubenrization from
the Achikeckiinl Review Cosmitlee,  Bucrh written applicratbion
rhaltl br in bthin manner and form presoribed €rom Lime to time by
the Architectural  Review Commitlee  and, in the case of
eonsglfuction or placemont al nany improvement  shall  he
acrenmpan ind by two () completn snls nf plons and
ppeciticabiong for any Bitech proposnd conskruction or
replicement . Buch plans shal) dineclwde plot pliansg showing the
Jocalinn of  Lhe improvemont proposed Lo be constructed or
placed upon the Lol, each propecly aml clearly desianated.
Such plans and specificationg =bhall set forth the color and
composition nf all extzrisr materials proposed to be used and
any proposed landscaping, boegether with any other matsrial or
information which the Airchitectural Review Committas may
reasonably require. nless otherwise specified by the
Architectural Review Committee, plet plans ghall be prepared by
either a registered land suwvayor, engineer or arschitect, It
iz contemploted thet the Arfchitectural Review Committee will
review and grant general approval of the floor plans angd
extarior styles of the homes expacted to be offered snd =5pld in
Spredway Woods by the builders and that such review and
approval will oceur nprior ko the builders selling any homes in
the community. Uniess otherwise directed in writing by the
Architeckural Revieu Committee, once & builder has received
written approral of o particular fleoor plan and exterior style,
it shall not be necessary toe reapply to the Architectura:z
Review Committee in order for such huilder to build the same
floor plan snd exterior style on other lots.

(11} power_of Disapproval. The Architectural Review
Committee may refuse to approve any application made as
required under paragraph 6.2(1) above (a8 “Reguested Charge™)
when:

{a} The ©plans, specitications, drawings or
other material submitted are inadequakte or incomplete, or sho
the Reguested Change bto be in violation of any restrictiong in
Lhiz Declaration or in a Plat of any part of the Speedway Wonds
Real Estate;

{b} The design or color scheme of a ERzquested
Change is not in harmony wikth the ganeral surrcoundings of the
Lot or with the adjacent buildings or struckures; or

{c} The Reguested Change, or any part thereof,
in the opinion nf the Architectural Review Committee, would not
preserve or ethance the value and desirability of the Speedway
Wopds Real Estate or would otherwise be contrary te the
interests, welfare or rtights eof the Dbeveloper or any other
Gwner.

(iii) Rules and_PRequlations. Thz hechitectural hHeview
Committer, from Lime to Eime, wmay oromulgale, amend or wodjfy
addilional ruler and regulaliens a5 )b may deem necaessary or
doesirahle to gulide Jwners as Lo the requirements of the
Architrnlhral Review Commil'ee for the suhmission and approval
nf itemr ko ik, Such rulex and reagulations may sek {orth
addilioral requirements to thoge seb f{orth in this Declaration
or a Flah of any part of the Speedweay Woods Real Esktate, as
lony #% Llie spme are aob inconsigstent wilh this Dewvlaration or
sueh Hial{s).
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6.1 Duller of Lhe Archilectural Review Committee. It tle
Arehdlaclural Heview Commiitre dons noet disapprove a Raguested
Changn wilhin thirly (30) days alter w11 regquired information
on Ll Reguasted Change shatl have been suhimibliagd Lo b, then
surh Regquested Change shall ba deemed approved,  One copy of
submitied malardal shall e etained by the Armhitectural
Review Comnitieos for ity pormannnl [ilog

.4 Lighilily of the Awchilectural | Review. Compiltige.
Neilher the Archiloclurn) Reviow Compittee, the Associatlon nor
any ayent of any of the foregeing, zhell be responsible In any
way f{or any defects in any plans, specificatlons or othur
matnrials submilted to it, nor for any defects in any work dore
aceerling Lhareto or for any declsion moda by it unless made in
bad Falth or Ly willful miscoaduct,

6.5 JIpspection. The Arxchitectural Review Committee or
its representakive may, but shall not be required to, inspect
vork being performed to assure compliance with this Declaration
gnd the materials submitted te it pursuant to thie Article VI
and may vequire any work nol congistent with the approved
Reguasted Change, or not approved, to be stopped and removed.

ARTTICLE VII
AGGESSMENTS

7.1 Purpuse of hssessmenks. The purpoese of Regular and
Special Assessments ic to provide funds to maintain and improve
the Common Areas and related Eacilities for the benefit of the
Owners, and the same shall be levied for the following
purposes: (i) Lo prompote the health, safety and welfare of the
residents occupying the Speedway Woods Real Estate, (ii) Ffor
the improvement, maintenance and repsir of the Common Areas,
the improvements, lawn foliage and landscaping within and upon
the Comnmon Areas, any Lendseape and HMHounding Easement, any
Drainage ULility and Sewer EBasement snd the drainsge system,
and (iii) . for the performance of the rasponsibllities
gspecifically provided for herein. A portion of the Regular
Assessment may be set aside or otherwise allocoted in a resevve
fund for the purpose of providing repair and replacement of any
capital improvements which the Association is required to
maintain.

7.2 RBeqular Assessmenks. The Board of Direckors of the
Association shall have the right, power and suthority, without
any vokte of the members of the Association, to fix from time o
timz the Regular Assessment against each Residence Unit at any
amounl not in excess of the Hazimum Regular Assessment as
follows:

{i) Until vecember 31, 1995, the WMaximun Regular
Assessment on any Residence Unit for any calendar vear shall
not exceed Sixty Dollars (&460.00).

{i1) From and after Jenuary i, 19%5, tha Maximum
Regular Assessment on any Residence Unit For any caleadar year
may be increased by not more then fifteen percent (15%) above
the Regular Assessment for the previous calendar year withoub a
vote of the mombers of khe Associstion as pruvided in the
following subparagraph (iii}.

(iii) From and after January 1, 1996, the Board of
Directors of khe Association may Fix the Regular Assessment at
#n  amount in exces:z of the maximum amount specified in
subparagraph (ii) nbove only with the approval of a majority of
thosa members of each class ol mambers of Lhe Asscciakion whe
cast voles in person or by prexy abt a meeting of the membars of
tlic Association July cilled for such purpose.
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(iv) Each Rapidoaece Uit sholl be asressed an egual
smovnl for any Hagular Assesswenl, excoptit 1 any pruration for
owniiship duriuyg only a purtion of the asses.ment prriod.

/31 Special Assensmenis, n wllitign Ly Rogutar
Astnssmonts, bhe Board of Direciors of the Asgociation may make
Sporial  Asaessments  against cech  Residencs Unlt, for the
purpose  of defraving, in whole or in part, the cost of
vanstructing,  reconstrucling, repairing or  replacing any
vapital dwmprovement which Lhe Association is  required to
maintain ox thes cost »f special mointenanne and repatrs or to
recover  any deficits (whothor from operakions or any olher
losy) "which the Associatlon may from time Lo time incur, hut
only with the aszseut of btwo-thirds (2/3) of the membars of each
class of members of the Association who cast votes in pecson or
by proxy at o duly constibtutked meeting of the members of the
Associstion valled for such purpose.

7.4 No..Agsesspenbt_Agrlnshk Develooer or_Bullders Ducing
the_ bevelopmunt Perinod., Neither the beveloper ror, except as
otherwise provided Iin paragraph 7.8 and Article 9 below, any
builde- nor any related entity shall be assessed any portion of
any Hegular or Special Assessment during the Development Period.

7.5 bate - of Commencement  of  Regular or gpecial
Asgessmenks: Due Dakes. The Regular Assessment or Special
Assessment, if any, shall commence as ko each Residence Unit on
the first day of the first calendar month following the first
conveyance of such Residence Unit to an Owner who i3 not one of
the persons nawmed in paragraph 7.4 above.

The Board of Pirectors of the Association shall fix bha
smounl ¢f the Regular Assessment 2t least thirty (30) days in
advance of each annusl ossessment period. Wrikkten notice of
the Regular Assessment, any Special Assessments and such other
assessment gpotices as the Board of Directors shall deem
appropriate shall be sent Lo each Duner subject thexreto. ‘The
due debtes for all assessments shall be established by the Board
of Directors. The Board of Pirectors may ©provide for
reasonable interest and late chargses on past due installments
of assessments.

7.6 Eailure of Owner {n Pay Assegsments.

(i} No owner shall be exempt from paylng Regular
Assessments and Special Aszsessments due to such Owner's nonuse
of the Common Areas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall €ail, refuse or
neglect Lo make any payment of any assassment for periodic
installment of an assessment, if applicable) when due, the lien
for such assessment {(as destribed in paragraph 7.7 balow) may
be foreclosed by the Board of Directors of the Association for
and on behalf of the Associaticn as a morbtgage on real property
vr as otherwise provided by law. Upon the failure of an Owner
to make timely paymeunts of any assessment when due, the Board
of Directors o©f the Association may in  iks  discretion
accelerate the entire balasnce of any unpaid assessmenks and
decliure Lhe same immediately due and payable, nntwithstanding
any other provisions hereol to the contrary. In any action to
foreclose the lien for oany assessment, the Owner and any
cocupant of the Residence Upit shall be joinlly and severally
liable fLor the payment to the Association of reasonable rental
for such Residence Unit, and Lhe Board of Dironclors shall he
entitled to the appointment 0f 2 zeceiver for the purpose of
praserving the Residence Unit or Lot, and to colleclk the
rentals a.ad other profits theroFrom for khe benefit of Llhe
Association Lo he applied bto the unpaid assessments. The Doard
of Directors of the Associavion, ab ils option, may in the
olternative oring nuwit ko recover a money Jjwilgmenl for any
unpatd assessment withouwt [oreclosing or waiving the lien
securing the same. In any ackion to reocover an  assessment,
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whether by foreclosure or otheiwize, Lhe Poaid of Direclors of
the Assuctabion, for and on hehkalf of Lhe assoclabion, shail be
aptitard 1o recaver Erom Lhe Ouwner of the rospective Reaidenoe
Unit or hot, voxis  and expensns of  suelh action incurced
{inevwtige but pob limited Yo reaseaahin alloppays' feas) and
intar sl foom the daln such assessmoenls were due uneil paid,

{ii} HNolwithstanding anyliiing contalned in thisg
patagraph V.6 ar nolsewhare in Lhis boelaration, any sala or
transfnr of a Residenco Unib or Lok Lo o Morkgages pursuant Lo
a foreclosure of iLs mortgage or conveyanra in lieu thersof, or
a copveyancs to any person at v puhblie sele in the manuex
provided by law with respect in wmoirtgage Foreclosures, shall
extinguish the lier of any unpaid assessments (or puriedic
instalilments, 1F applicable) which bercame due prior to such
sale, transfer or couveyance; provided, however, that the
gxtinguishment of such lien shall not reliev- the prior Ouwner
from personal liability therefor. HNHo such s=ale, transfer or
conveyance shall relieve Lhe Residence Unit, or the purchaser
thereof, at such forecleosure sale, or the grantee in the event
of conveyance in lieu thereof, Ffrom liability for any
assessmenkts (or periodie Inskallments of such assessments, i
applicable} thereafter becoming due or E£iom thre lien therefor.

7.7 (Creation of Lier and Personal Cbligabtion. Each Owner
{other than the Developer or a builder during the Development
Period) of & Residence Unit or Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association (i)
regular assessments for Cowmon Expenses (“Rzgular Assegsments”)
and (ii) special essessments for capital improvements and
operating deflcits and fcr special maintenance and repaiisg
{"Special Assesaments™) . sueh assassmants shall he
established, shall commence upon such dstes and shall be
collected as herein provided. All such assessmants, together
with interest, costs of collection and reasnnable attorneys'
fees, shull be a continuing lien upon tne Residence Unibt or Lot
against whnich such asgessment ig msde prior to all other liens
excepk only (i)} tax liens on any Wesidence Unit or Lot in favor
of any unit of government or spacisl taxing district and (ii)
the lienn of any First morkgage of record. Each  such
assessmenrt, together with interest, costs ol collection aand
reasonable attorneys' fees, shall algo b2 the personal
obligation of the Owner of the Residence Unit at th2 time such
assessment became due and payable. Where the Cwner constitutes
more <han one person, the liability of such eersons shall he
jpint and several. The personal obligation Ffor delinguent
assessments {as distinguished from the lien upon the Residence
Unit) shall not pass to such Owner's successors in vitle unless
expressly assumed by them. The Associavion, upon request of a
proposed Mortgagee or proposed purchassr having @ contractual
right to purchase & Residence WUnit, shail furnish to such
Mortgages or purchaser a statement setting forth the amount of
any unpaid Regular o. Special Assessmenks ov obther charges
against the Residence "mit or Lot. Such statement shall be
binding vpon the Association as of the datz of such statement,

7.8 Exponse Incurre Lo Clear Drainage Utility and Sewer
Easement Deewed a_Special _Assessment. As provided in parcagraph
1.7 above, the Owner of any lot subject to a Drainage Usility
and Sewer Easement, including any builder, shell be ;equirvo to
keop the portion of said Drainage Utility and fewer Easement on
the lobt free from obskructions 5o that the storwm water drainage
will not be impeded and will not be changed or altered without
a permilt from the Department of Public vorhs or Department of
Capital Asgseb Management and prior written approval of the
beveloper. Also, no structures or improvements, including
wikhout  limitation dJdecks, paktios, fences, walkways  or
landscaping of apy kind, shail bLe erccted or maintained upon
said easemenks, and any such structure or improvement so
erected shall, at Developnr's wiitken reguest, be removed by
the Owuner at the Owner's eole cost and asxpense. 1f, within
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thirty {10} days afler the dalo ol Devolopn ‘s owriiien tenfiest
sach Guner sholl ael bave  commenced and didigently  amd
caonlinnously rffectod Lhe romoval of any obntrucbion of storm
wat:s  dralnaun or any  probibiled sthaeture or  fwgrovement,
bevaloper may, o hobhatf of Lhe Ausacial bon, onpar upon the Lot
antd cause suel obsbiueibon,  slneelure or jmprovement o Po
remved mo Ehol. the Dradnage DLty end Sewer  SBaremsnt i85
returnsd Lo g oviginal drstgned eondition. In such eaventk,
aveloper, on hohalf of the Assorialion, shall he entitled to
recover the full rcoest of such work from the nffending Owner and
sunh amount shall be deemed a Spocial Assessmant  against the
Lot ownerd by such Quaar which, if unpald, shall constitute a
lien against such Lot and may he collected by the Association
pursuanl. to this Arlicie 7 in the same manner as any other
Rogular Assessment or Special Assesswent  mny he collected.

ARYTICLE VIII
IHSURMNCE

8.1 Cpsunlty Insnrance. The Association shall purchase
and meintain fire and extended coverage insurance in an amount
equal to the full insurable replocement cost  of  any
impruvements owned by ths Association. IFf the Association can
obtain such coverage for a reasonable awount, it shall also
obtain "all risk coverage.” The Association shall also insure
any olther property, whether real or personal, owned by the
Association, against loss or dsmage by Fire and such other
hazards as the Association may deem desirable. Such lnsurance
policy ~hall name the Association as the ingured. The
insurance policy or policiers shall, 4if possible, coatain
provision that the insurer (i) waives its rights to subrogation
as to any claim agsinst the Association, its TBosid of
Directors, officers zgents and employees, any committee of khe
Association or of the Board of Directors and all Owners arnd
their respective agents and guests and (ii) waives any defense
to paymenk based on invalidity arising from the acts of the
insured. Insvrance proceeds shall be uped LY the Association
for the repair or replacement of the property for which the
insurance was carrcied,

B.2 Liability Insurance. The Asgoaciation snell also
purchase and maintain a master compreheas!.ve public liability
insurance policy in such amount or amounks as kthe Board of
Directors shall deem sppropriakte from time to time, bubt in any
evenl; witn & minimum combined limit of Une MWillion Dollars
($1,000,000) par DCCUELENCE ., Such c¢nmprehensive public
liability insurance shall cover all of the Common Areas and
ghall inure to the benefit of ithe Association, its Board of
Direcktors, officers, sgyents and employees, any committee of the
Association or of the Board of Directors, all persons acting or
who wdy come Lo act as agents or employees of any of the
foregoing with respect te the Speedway Woods Real Esbtate and
the Developer.

8.3 Otker Insurance. The Associakion shall also purchase
and maintain any other insurance required by Juw to be
maintained, including but not limited to workers compensation
and occupational disease insurance, and such other insurance as
the Roard of Directors snall from time to time deem necessary,
adviszable or appropriate but not 1limited to officers' and
directors' iishility insurance.

L Miscellanaous. The premivms for the insurance
degc:ibed above shall be paid by the Association as part of the
Commen SXpenses.
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ARTIULE 1K

MATHERENANCYE

9.1 Mainlenanee of Lols and bmpeovewsmtis.  Fxoept Lo the
axient  siuceh maintenanern shiall b tha nesporsibility ol the
Associal lon wwler  any of  the FToreygoing provigiens of  Lthis
Dractar o, it shatl be the duly of the twnm ol wmach int,
tneluding any bullder during the building proenss, Lo keep the

grass an Lhe Lol propeely cut oaned Seep the Lol, including any
Drainage ULiTity aml Hewer Easemnnbn loeabed on Lhe Dot, free
of warads, Lrash or construction debris an® othetwise neat and
atkrattive in appearance, inchwding, without limitation, Llhe
proper maintenance of the exterior of any structures on such
nLet. If the Ownor of any Lol falls to do so in a manpey
satisfactory to Lhe Association, twe Association, after
apr 7val by a majority vote of lhe Wloard of Directors, shall
ha - the right {but not the obligation), through its agents,
empioyees and contractors, Lo enter upon said %ot and to clean,
repalir, maintain or restoie the Lot, a5 the case may be, and
the exterior of the improvemnnts erected thereon. The cost of
any surch work shall be and constitute s Special Assessment
agsinst such Lot and the owner thereof, whether or not a
builder, and may he collected and enforced in the manner
provided in this Declaration for the collection and enforcement
of assessmaents in general. Neither the Association nor any of
its agents, employees or contractors shall be liable foxr any
damage which may result from any maintenance work performed
hereuvader.

5.2 Ppamage to Conmon Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvements
which the RAssociation is required to maintain hereundger, the
Association shall repair or replace the same to the sxtent of
the availability of insurance proceeds. If such insurance
proceeds are insufficient &» cover the costs of rtepair or
replscement of the property damaged or destroyed, the
Association may make a Special Assessment against all Ouwners to
cover the addibtional cost of repair or replecement not covered
by the insuvance proc¢eeds or against such Owners who benefit by
the Special Assessments if lers than all benefit.
Nokwithstanding any obligation or duty of £&he Aspociation
hereunder to repsir or maintain the Common Aveas, if, due to
the willful, intentional or negligenc acts or omissions of any
guner (including any buwilder} ot of a member of the owner's
Family or of a guest, tenant, inviltee or other occupant or
visitor of such Owneir, dsmage shall be csused to the Common
hreas, or if maintenance, rtepairs or veplacements shall be
regquired thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and
such Owner shall pay f£or such damage and such msintenance,
repairs and replacements, unless such losy is covered by the
associstion’s insurance with such policy having a3 waiver of
subrogztion clause. If not paid by such Ouner upon demand by
the Associatinn, the cost of repsiring such damage shall be
added to and constitute a Goecial Assessment against  such
ouney, whether or not a builder, and its Residence Unit and
Lot, Lo be collected and enforced in the manner provided in
this Derlarstion for the c¢ollection and enforvement of
assessmants in general.

ARTICLE X
HORIGAGES

0.1 Notice _to__HMortgsagees. The Association,  upon
request, shall provide ke any Mortyagee a written certificate
or notice specifying uppaid assessments and other defaults, iE
any, of &the Owner of a Residence Unit or Lot in the perfurmance
of the Owner's ohligations undmr this Declavation or any other
applicable documonti.



0.2 Hot v Lo Asdocial bon Aay Moebagagen Whe hodd o
Phes! mortgage Fioo oo o Lol or Rendioener Hadt may not iy ‘he
Goprelary of the Acmeciation of the exlnlenes of wo v wortyage
antd provide the name oul addiens ol the Sorbgagae. A recad of
e Mogtgagen awl nmee aned address shaly be maintatboned by Lha
Snrrelary of  the Ansociat jen and o oany nelive required to hn
given 1o the M bgages parsuant tnr fue teaamg of this
Deelaral lon, the Ny Laws of the Awseciation oy othorwise =hall
e doemnd ef fecbively given §F maited 1o the Morlgagre at ihe
aldipss  shown in sueh rocord in Phe Lhie provided, Unless
notffigation of a Mortgage an! the name and addrendg of the
Mortgagee are furnished Lo Lhe Scerelary, as herein providad,
no nolice to any Moclyagee as maey be otherwise reguired by (uis
Prelaration, FPhe By -Laws of the Association or ntherwise shall
ke requited, and nn Mortgageo shall be entilled ko voke on any
matLer to which it otherwise may be ankitled by virtue of this
paclacation, the Dy-haws of Lhe Association, a proxy granted (o
such Morlgagee in conaection with the morlgage, or obtherwise.

10.3 tortgagees! Righks AUpon_Default by _asspeiakion.  GE
the Association fails (i) to pay taxes o: ihe charges that are
in def :wlt and that have or may brcome chargas against the
Common Areas, or {(ii) to pay on a timely hasis any premium on
hazard insurance policies on Common Areas or to secure hazard
insurance coverage for the Common Aress upon lapse of a policy,
then the Mortyagee on any Lot or Residence Unit may make the
paywment on behalf of the Association.

ARTICLE I
MMENRMENTS

11.1 By the Association. Except as otherwise provided in
thig Declaration, amendments to this Declaration shali be
proposed and adopted in the following manner:

{i} HBotice., Hotice of the subject watbter of any
proposed amendment shall be included in the notice of the
meebing of the members of the Association st which the proposed
amendment is to be considered.

(ii} PResolution. A resoluktion to adopt 2 propo ed
amendment may be proposed by the Board of Directors or Owobrs
having in the aggregate at least a majority of votes of all
OQuners.

{iii) DMeelting. The resnlvtion concerning a proposed
amendment must be oadopkted by the vnke requized by nraragraph
11.1({iv) at a meeting of the members of the Association duly
called and held in accordance with the provisions of the
Dy-Laws .

(iv) Adoption. Any proposed amendment to  this
Declaration must be approved by a vete of not  less than
sixty-seven percent (67%) in the aguregate of all Owners;
provided, that any such amendment 5 211 require the prior
written approval of a Developer so long as Developer or any
entily related to Developer owns any Lot or Residence Unlt
within and upon the Speedway Woods Real Estate. In the event
any Residence wunit is subject to a ficst morkgage, the
Mortgagee shall bhe notified of the meeting and the propoted
amendment in bhe same manpner as an Owner if the Mortgagee has
g.ven p.ior notice of its morkgaqe interest to the Board of
Pirmctors of Lhe Asseciati . in accordance with the provisions
of the Eorugning paragraph 10.2.

{v) Mortgagees'  Votr. _on_ Special _Amendments. Ko
amendments to this nNeclarabtion shall be adopted which changes
any provision of this Drclaration which would be deemed to he
of a rmaterial nature by the Federal National Mortyage
Agsocintion under Semrtlon 601.07 of Part V, Chapter 4, of the
Fannie Mar Selling Guide. or any similar provision of any
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subseqguent auidelines pubbinhod to bien of or in gubstitut fon
For §he Sclling Gulde, or which wouid he deewed to requbie the
rirsl mortgagor’s consent undegy The Foeddie Mac Seliars®  ond
Bervienes' Guide, Vol. 1, Geection Z2103(d) without thie wrilton
approval  of  at Tt mixly seven perenpb, (67%) of  the
Motlgagres  wha have  given priaor nolice of  their  mortgage
interant to the Noard of bBlreclms of the Asgseciation in
nrcordanen with Thn provisions of Lhe foregaing paragraph 0.2

Any HMorlgayne which has been duly solifind of the nalure
of any proposcd amendment shall he doeswed bo havo approved the
samn if Lhe Mortgayee or a remeesentad ive bhereof Ealls to
appeat at Lhe wmenling  in which such  amendmeal is to  be
considered (if propar notice of such meeting was Liw-?y glven
to such Moerlgagen) aor if the Morbuagee does not send its
wrikttan objection tu Lin proposed amendmont prior to  such
meeling.  In thn noveat that a proposed amendinent iz deemed by
the Board of Pirsctnis of the Associakiunm to be cone which is
not of & material nature, the Roard of Directors shell nobtify
all Mortgagees, whose inforesls have been made known to the
Board of Directers, of the nature of such proposed amendment,
and such amendment shall be conclusively deemed not matarial if
no Mortgagee so nokified onbjects ko such proposed smendment
within thirty (30) days of the daste such nobtices are mailed and
if such notice advises the Mortgagee of the time limitation
contained in this sentence.

11.2 By _the Developer. beveloper hereby reserves the
right, so long as Geveloper or any entity related to Developer
oWwns any Lot or Residence Unit within and upon the Speedway
Woods Real Dstate, ko male any amendments to this Declaration,
without the approval of any other person or entity, Eor any
purpose reasonably deewsd necessary or appropriate by the
Developer, including withont limitation: to bring Developar or
this Declaration into compliance with the regquirement of any
statute, ordinance, regulation ov order of any public agency
having jurisdiction thereof; to conform wikh zoning covenants
and conditions; to comply with the reguirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal lome loan Morkgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration »t any other governmental agency or tu induce
any of such agencies to make, purchase, sell, insure or
guarantee first mortgages; or  to correct clerical or
typographical errors in this Declaration or any amendment or
supplement hereto; provided that in no event shall Devsloper be
entitled to make any omendment which has 2 materisl adverse
effect on the rights of any Mortgagee, or which substantiaily
impairs the rights granted by this Declarastion to any Owner or
substantially inecreases the the obligations impossd by this
Declaration on any Qwner.

11.3 Recording. Each amendment to this Declaration shall
be executed by Developer only in any case where Developer has
the right to amend this Teclaration without any further consent
or approval, and otherwise by the President or Vice President
and Secietary of the Association; provided that any amendment
requiring the consent of Developer shall contain Dbeveloper's
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so recordad.

ARTICLE XII
MISCELLANEQUS

12.1 Righl__ of __Enforcement. Vicolalion or Lhreateued
violation of any of the covenants, conditions or restiicktions
anumerated in this DPeclaration or in a2 Plat of any part ot the
Spepdway Wzods Real Estate now or hrreafter reconded in the
office of the Recorder of Marion Coannty, Indiana, or zoning
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compl tmentm sha bl be orrounds tor oan aetion by beveloper, the
Aanociatioa, any Owaer st all persons o entlties olalming
et { hoan, agadngl the  pogyson or enlily  vielatbwg  or
thiratrnlag in viotitn hny [RITAI covenants, condit inns,
ropta et fons or commibent s, Avntiahle rellief in nny  such
action shall taelade rocovnry of damages or other amms due for
surh vialalion, Injuneciive retlof agains! any such vielalion o
thraatenod vindation, drrlaratory ollef and bbe rneoveory of
vosts and  atloranys feoes reanouably fweurred by any pmty
sureessfually enforcing such covenanls, condltions, restrictions
ar gommitments) provided, however, that noithnr Daveloper, any
Owner nor bthe Assoriation shall hin 1lable for damagas of any
kind to any porson for failing Lo enforee any such caovenants,
conditions, restrictions or comeitmontls.

12.2 Delay or Failure to Enfurcee. o delay or failure on
tha party of any agorieved parky, including without limitation
the Davelnper, Lo invoke any avallable remady with respect to
any violation or threatensd violation «F any covenants,
conditions, restrictions or commltments enumeralnd {n this
Declaration or in a Plat of any part of the Speedwsy Woods Real
Estate or otherwise shrll be held to he a waivar by that party
(or an epteppel of that parly to assert) any right avallable to
it upon the occurrence, recvrrence or continuance of such
viclation or violations.

12.3 Buration. These covenants, conditions and
restrictions and all other provisions of Lhis Declaration (c=
the same may be amended from time to time as hereln provided)
shall run with the land and shall be binding on all persons and
entities from time to time having any right, title or interest
in the Speedway Woods Real Esgtate or any part thereof, and on
all persons claiming under them, until Pecember 31, 2014, and
thereafter shall continue automatically until terminated or
modified by vobte of a majority of all Owners at zny time
thereafter; provided, however, that ro termination of this
Declaration shall affect any eaSement hereby created and
reserved unless all persons entitled Lo the beneficial use of
such easement shall consent thersto.

12.4 Severability. Invalidation of any of the covenants,
restrictions or provisions contained in this Declaration Ly
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect.

12.% Titles. The underlined titles preceding the various
naragraphs and subparagraphs of this Declaration are for tha
convenience of reference only, and none of them shall be used
a8 an aid to the construction of any provisions of this
Declaration. vherever and whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the
ferminine or tc the neutler.

12,6 DAdpplicable baw. This Declaration shall be governed
by the laws of the State of Indinna.

12.7 Annexation. Additional land adjacent to the Initial
Rea! FEshate may be annexed by Developer to this Initial Real
escate (and from and after such annexation shall be deemed part
of the Spendway Vioods Real Estate For all purposes of this
berclaration) by execution and recordation in the office of the
Racorder of HMarion County, Indiana, of a supplemental
declaration by Developer; and such action shall reguire ne
approvals or action of the Ovners.

12,8  Government . Finanging,_ Enkitlies’ Approval. If there
ig Class B wembership in the Associabion and if there is
financing provided for sny of the Specdway Woods Real Fstate by
the Fedaral Ilousing Adwinistiaktion, Veberans Administrastion,
Federal Hume Loan Mortgage Corperation ot the Federal HNational
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Mot bgagn Association, and any of thepa pntities reguiras that
Lheir conront bo obtatwed prior to amending this ecbaralion or
drdieat ing the Comson Areas sublect Lo this Deolaration, then
while there is Class D Membership ihet Davelopar  and  Lhe
Annocial ton wust obtain Lhe consenl of such enlbity.  1f nape af
the fBpeeduny  VWoods Roal Eslate is Tinamaod by any of  tuch
opntilios, then the Developer, whiln there is A Qlass B
Hombrship, or the Associalion may amend this Declaration or
delicatn apy Vomaon Acean withnul oblaining the copsent of the

ahovne reafernmeed entities
. AR
DEVELOPER'S RIGHTS

13.1  Access righits.  Dovelopar heconby declares, creales
anfl reservers an aceess liceanse over and across all the Speedway
Woods Real Esbtate (subject to the limitations hareinatter
provided 'n this parsgrapb 13.1) £for the use of Developer and
its representatives, agents, conlractors and afflliates during
the Developmenl Period. Notwithstanding the foregoing, the
areas of the access licanse created by this paragraph 13.1 shall
be limited to that park of the Speedway Woods Real Estate which
i wot ia, on, under, over, across or through a building or
obther improvement or the foundation of a building or other
improvement properly Jocated on the Speedway Woods Real
Estate, The parties for whose benefit this access license is
herein created and reserved shall exercise such access easement
rights only to the exteni: reasonably necessary and appropriate.

13.2 S8igns. Developer shall have the right to use signs
of any 8slze during the Development Period and shall not be
subject to the Plat Covenants and Restriciions with respeak to
signs during the Development Period. The Developer shall alsc
have the right to construct or change any building, improvement
or landscaping on the Speedway Woods Real Estate without
obtazining the approval of the Architectural Review Commitbee at
any time during the Development Period.

13.3 Sales Offices and Models. Notwith.tanding anything
to the contrary contained in this -claration or & Plat of any
part of the Speedway Woods Reas Estate now or hereafter
recorded in the office of Lhe Recorder of Marion County,
Indiana, Developer, any enkity related to Developer and any
otlier person or entity wikh Ethe prior written consent of
Developer, during the Development Period, shall be entitled to
construct, instsll, erect and maintain such facilities uporn am
portion of the Bpeedwsy Woods Real Estate owned by Developer or
such person or entity as, in the scle opinion of Developar, may
be reasonably reguired or convenient or incidental to the
development of the Speedway Woods Resl Estate and the sale of
Lots and the construction of residences thereon, Such
facilities may include, without limitation, storage areas,
parking areas, signs, model residentes, rconstruction ofFices
and sales offices or treilers.

IN WITNESE WHEREOF this beclarption has been executed by
Developer as of the date first above written.

WESTERN AHFRICA REMAL ESTATE, INC.

e Qéfﬁl;k/{;7[

efnq rvs1denL




STATE OF LNDIAHA )
) BH:
COUNTY OF MARING )

Kafo: - me, a MNotary Public, in and far bthe State of
intiana, prrsonally Robart A, Borns, PrnninnnL of Western
America  kea)l Estate, Ine., an Indiana corporation, who, as
Pierideant of xald corporal bnn, acknowledged the rxecuti-n of
the faregoing heelaration  of  Covenants, Conditions  and
Reslrictions of Spaedway Wooils.,

' f/'l
Witness my hand amd Notaiial Seal Lhis _/Q .. day of
angust, 1994,

i

Y
lnssada . o2 ituaie.
Holary rublie

printed gk ol of  Vrfocuie
My Commission Explres:
LA

-'.'. .‘Q! _’f;/

Countyv of Residance:

Liarine

o

This insktrument prepared bi&éames W. PBeatty, Landman & Beabty,
1150 Market Square Center, 151 N. Delaware Sireet, Indianapolis,
IN 46204-2518, (317) 236-1040,

WAYNE TOWNSHIP
ASSESSOR
PLAY APPROVED

Dawztu”-}%’qqé ¢

B-'.l: _21/ 4 E.} i A} "
CHARLESR. SPEARS :

ASSEBSOR o .




Land bDosceription
Speadway Womls Sectlon

A part of tha Norbtheast Quarler of S&eotion ‘I, Township 13
North, Rangn 2 Easl, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner nf sald Hortheamt Quarter)
thence South B8 deoress 36 minubkes 15 seconts West along the
North line of said Northeost Quacker 2%47.81 feet to tLhie POINT
OF BEGINNING, sald point also heing the Northwest cornar of a
track "of land conveyad to the City of Indianapolis in 2 deed
recorded  as  Insirument No., 65-58267 in tha Office of the
Recorder of Marion County, Tndiznz; thence along the western
and sounthern boundarices of said bLrack of land by the following
three (3) courses: (1) Soubl 01 degroes 23 minutes 30 peconds
Eastk 38.60 Ffeet; (2) South 56 deqrees 05 winutes 00 seconds
East 5%2.2% feat; (3) South B6 degrees 20 minukes 00 seconds
East 63.02 feet! thence South 10 degrees 34 minutes 50 seconds
Fast 299.1% feet; thence South 79 degrees 2% minutes 10 seconds
West 70.00 fuet; thence South 10 degrees 34 minutes 50 seconds
Bast 50.63 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being Sovuth 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly slong said curve 55.43 feet Yo the point of tangen:y
of said curve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds Wesk 175.00 feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve tontuve easterly, the
radius point of said curve being South 82 degrees 08 minutes 18
seconds East 175,00 feet from said point; thence szoutherly
along said curve 184.71 feet to the poink oF tangency of said
curve, the radiuys point of said curve being North 37 degrees 25
minutes 10 secvonds East 175.00 fget from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 Feek; thence
S.ath 37 degrees 25 minubtes 10 seconds West 50.00 faet; thence
Fosth 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thencs
Soutn 50 degrees 34 minutes 50 seconds East 131.31 feek; thence
Bouth 10 degrees 31 minutes 20 scoconds East 126,47 feel; thence
South 09 degrees 13 minutes 20 seconds West 116.23 Ffeel: thence
South B9 degrees 10 minutes 10 seconds West 198.B1 feet; thence
North 53 degrees 36 minukes 28 seconds West 132.43 Ffeet; thence
Jorth B4 degrees 37 minutes 15 seconds West 171.17 Feeb: thence
South 89 degrees 10 minutes 10 seconds West 262.5%2 feet; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feebt; Uthence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence Norkh
11 degrees 22 minutes 234 seconds West 2272.21 feet to a point on
th# South right-of -way line of 10th Street; thence BSouth &8
degrees 36 minutes 15 secands West slong said right-of-way line
55.00 feet; thenve North 55 degrees 51 minutes 29 seconds West
along ssid richt-oE-way 1line 43.01 feet; Ethence North 01
degrees 23 minutes 4° szeconds West 94.99 feet Eo a puint on the
Horth line of Yhe aforesaid Quarter Section: thence Horth B8
degrees 36 minutes 15 seconds Eash along said North line 406.19
Eeat to the point of heginning conktaining 1%.739 acres, more or
less.

EXHYBIT "A®
Page 1
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Taand Peoscription
Gpemdway Woorlds Sectlion 2

A part of the HNortheast Quatter of Reectlen, 1, Townghip 15
North, Rangn 2  East, 'n Marion  Countvy, Indiana, Trmore
particulirty descrrbed an follnws:

Commencing at Lhe Soubhasst corner of said Hoctheast Quarter;
thanoce North 00 degrees 49 minules 50 seconds West #long the
East line of sald Northeast Quarter 535.00 f[feel; thence Bouth
A7 degrees 56 minutes 00 seconds Wost parallel with the South
line of sald Northeast Quarter B858.00 feeb; thence Norbth 00
degrees 47 minutes 50 seconds West 638.36 [Ceet; thence Bouth 87
degrees 56 minutes 00 seconds West 481.62 feer; thence South 62
degrees 50 minutes 18 seconds West 205.06 feab to the POINT OF
GEGIMNING of this description; thence ceonkinuing South 62
degrees 50 minutes 18 seconds West 265.00 feek; thence Scuth 35
degrees 30 miankes 00 seconds West 478.06 feek; thence South 76
degrees 42 minutes 55 seconds best 234.22 feet ko & point on a
curve concave westerly, the radius point of saild curve heing
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
said point; thence northwesterly along said curve 40.29 feet;
to a point on s3aid curve, the radius point of sgald curve being
South 58 dJdegrees 14 minutes 46 seconds West 125.00 feet from
said point; thence South 5B degrees 14 minutes 46 seconds West
95.86 feet; Lhence South 00 degrees 49 minutes %0 seconds East
394.43 feebt; thence Scuth 87 degrees 56 minutes 00 second West
35.01 feet; thence Socuth 02 degrees 04 minutes 00 seconds Eust
145.00 feet; to the South line of said HNortheast Quarter:
Lhence South B7 degrees 56 minutes 00 seconds West along said
South line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a poink on the South line of %hae plat
of BSpeedway Woofs, Section 1, as per plat therenf recorded as
Instrument & 94-0l2]0Y 315 the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of srid plat by the Following
elght (B) courses; dorth 89 degrees 10 minutes 10 seconds East
262.7 Eeebk; South 84 degrees 07 minutes 15 seconds East 1731.17
feet: South 53 degrees 36 minutes 28 seconds East 132.43 feet;
Horth .9 degrees 10 minutes 10 seconds East 198.81 feet; North
09 degrees 13 minutes 20 seconds East 116.23 feeb; North 10
degrees 31 minukes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet! North 37
degrees 25 minukss 10 seconds East 35.51 feeb; Bouth 51 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degress 25
minutes 10 seconds East 50 0N fest; thence South 52 degrees 24
minutes 50 seconGs Bast 43.03 feet to & point of curvature of a
curve coucave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200,00 feet
from said point; thence BSoutheasterly aluny said curve 49.47
feet to the point of tangency of said curve; the radius point
of swid cutve being North 23 da¢rees 14 minutes 55 seconds East
200.00 feet from said point; thence South 66 degrees 45 minutes
N5 seconds East 60.02 feet to a point on a curve concave
soutbeasterly, the radius point of said curve being South 61
deyrees 00 minutes 44 seconds East 250.00 feeb from said point;
thence northessterly along said curve 25.33 feet to a point on
said curve, the radius point of said curve being South 5%
degrees 12 minutes 26 seconds East 250.00 feet Erom said point;
tirence South 55 degrees 12 minukes 26 seconds East 50.00 feet;
thence South 29 degrees 24 minubes 53 seconds FRast 135.16 feasty
thence GBoullh 54 degrees 13 minates 39 seconds West 75.00 feest;
thence Sonth 35 deoos2es 07 minutes 37 seconds East 355,00 feet
to the place of baginning containing 19.03 acres, more or less.

EXHIBIT "A”
Paga 2
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AMENDMENT TO PLAT COVENARTS AND RESTRICTIONS
BPEEDWAY WOODS
SECTION 1 (“"AMERDMERT")

WHEREAS, certain Plat Covenants and Restrictiocns for
Speedway Woods, Bection 1, were recorded on August 18, 1994 as
Instrument No. 94-0127601 in the Office of the Recorder of
Marion County, Indiana ("Covenants®) for the real estate
daescribed in Exhibit "A®" asttached hereto ("Real Estate”), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amendcd by the owners of sixty-seven percent (67%) of
81l Lots in all subdivisions subject to a certain Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument Ro. 94-0127602 ("Declaration”), and

WHEREAS, smendment to the Covenants prior to sale of all
Lots by Developer requires Developer‘'s prior written approval,
angd

WHEREAS, Western America Real Estate, Inc. is the
Developer, is the owner of more than sixty-smeven percent {67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 3 of the
Covanante which Developer wishes to correct.

ROW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvements
{except walkways and driveways) including, without
limitation, decks, patios, or 1landscaping of any kind
shall he erected or maintained upon smaid easements.™

IN WITNESS WHEREQOF, the undersigned Developer, as the
owner of the Real Estate, has hereunto caused its name to be
subscribed this _;ﬂﬁfi_ day of March, 19955,

VERYLY e 0¥
W"'q‘ ' WESTERN AMERICA REAL ESTATE, INC.
HICERNCIR
By
yoL . - WV Prexident

XuY ndA 3 HHQF

01/43/95 O3:50FK J0AM N, ROERIL WARION CTY RECORMR NIL  12.00 PACES: 3
Inat & 1995-0028388
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ETATE OF IRDIANA )
COURTY OF MARION )

88:

Before ms, a MNotary Public in and for the #£tate of
Indiana, personally appeared Robert A, Borns, President of
Wastern Amaerica Real Estste, Inc., an Indiana corporstion, who
as Prasident of said corporation, acknowledged the execution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal this l day of
March, 1995, :
Notary Puhlic
Printed_ e bea T .'-l...,\_'f'.-r

My Commission Expires:
4.1-9<

I am » resident of
~LOel.q8. 0 County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
IN 46204-2518, (317) 236-1040.

18278
3/8/95
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Land Description
Speedway Woods Baction 1

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 ©East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence BSouth 88 degrees 36 minutes 15 seconds West along the
North line of maid Northeast Quartar 2543.81 feat to the POINRT
OF BEGINRING, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in 2z deed
recorded as Instrument No. 65-58267 in the Office of the
Recorder of Marion County, Indiana; thence along the western
and southern boundaries of sald tract of land by the following
thres (3) courmes: (1) South 01 degrees 23 minutes 00 seconds
East 38.60 feat; (2) South 56 degrees 05 minutes 0C saconds
Eagt 552.29 feet; (3) South B6 degrees 20 minutes 00 seconds
East 63.02 feet; thence Gouth 10 degrees 34 minutes 50 maconds
East 299.15 feet; thence Scuth 79 degrees 25 minutes 10 seconds
West 70.00 feet; thence Bouth 10 degrees 34 minutes 50 smeconds
Last 50.68 feet to the point of curvature of a curve concava
westerly, the radius point of said curve being South 79 degreaes
25 minutes 10 seconds West 175.00 feet from said point; thance
southerly along aald curve 56.43 feat to the point of tangency
of said curve, the radius point of smaid curve being Rorth 82
degrees 06 minutss 18 meconds West 175.00 feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.2% feat
to thea point of curvaturea of a curve concave easterly, the
radius point of said curve being Bouth 82 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along said curve 184,71 feet to the point of tangency of =maid
curve, the radius point of =zald curve being Rorth 37 degrees 25
minutes 10 saconds Past 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feat; thenca
South 37 degrees 25 minutes 10 seconds West %0.00 teet; thence
North 52 degrees 34 minutes 50 seconds West 25%5.00 feat; thence
South 37 degrees 25 ninutes 10 seconds West 35.51 fest; thence
South 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
Bouth 10 degrees 31 minutea 20 saconds East 126.47 feat; thence
South 09 degreec 13 minutes 20 seconds Weat 116.23 feat; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
Rorth 53 degrees 36 minutes 28 seconds Wast 132.43 fesl; thencs
North 84 degrees 07 minutes 15 seconds West 171.17 feet; thenca
South 89 degrees 10 minutes 10 seconds West 262.52 foet; thence
Rorth 00 degrees 49 minutes 50 meconds Wast paraliel with the
East line of said Rortheast Quarter 1021.3% feot; thence North
88 degress 28 minutes 10 seconds West 198.60 faet; thence KNorth
11 degraes 22 minutes 23 seconds West 222,21 feet to a point on
the South right-of-wey line of 10th Btreet; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 5) minutus 29 seconds West
along said right-of-way line 43.0) feat: thence North 01
degrees 23 minutes 45 seconds West 94.99 feet to a point on the
North line of the aforesaid Quarter Section; thence North a8
degrees 36 minutes 15 seconds East along saié Horth line 406.19
feet to the point of beginning containing 19.739 acres, mors or
lassg.,

EXHIBIT "A*
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AMENDMENT TO PLAT COVERANRTS AND RESTRICTIONS
SPEEDWAY WCODS
SECTION 2 ("AMENDMENT")

WHEREAB, certain Plat Covenants and Restrictions for
Speadway Woods, Section 2, were recorded on August 18, 1994 as
Instrument KRo. 24-0127604 in the Office of the Recorder of
Marion County, Indianm ("Covenants®) for the real extate
described in Exhipit "A" attached hereto (“Real Estate"), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-seven parcent {67%) of
all Lots in all subdivisions subject to a certasn Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 ("Declaration®), and

WHEREAS, amendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western Amarica Real Estate, Inc. is the
Developer, im the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 3 of tha
Covenants which Developer wishes to correct.

NOW, THEREFORE, Developer does hereby amend the 1last
sentence in paragraph 3 of the Covenants to read as follown:

"Except as provided above no structures or improvements
(except walkways and driveways) including, without
limitation, decks, patios, or landscaping of any kina
shall be erected or maintained upon said easements."

IN WITNESS WHEREOF, the undersigned Developer, asg the
owner of the Real Estate, has hereunto caused itz name to be
subscribed this A. day of March, 1995,

e tud¥

PRELLY 3

ok ” WESTERN AMERICA REAL ESTATE, IKC.
wod e
gLhGErS
LuYH By. -
(H rng, President

[ .
X¥3 NOA 3 NROL

B3/A3/%5 01S0PN JOM N, ROPERIL NMKION CTY RECORDER NIL 16,00 pages; 4

Inst » 1995-002g389
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STATE OF IRDIANA ;
COUNRTY OF MARION }

88:

Before me, & Notary Public in and for the BState of
Indisna, personally appeared Robert A, Borna, President of
Westarn America Real Eatate, Inc., an Indlana corporation, who
as President of sald corporation, acknowledged the execution of
this ir=..ument on behalf of such corporation.

. ‘n\
Witness my signature and Notarial Beal this _3____ day of

S vt February, 1995. K

Notary Public

printea Sebra I Huate,

¥

My Commission Expires:

4
.67
I am a resident of
Mokar o County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
IN 46204~2518, (317) 236-1040.

18278
o 3/8/95
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- Land Deacription
Speadway Woods Bection 2

A part of the KNortheast Quarter of Baction 1, Township 15
North, Range 2 ©East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Boutheast corner of said Northesst Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of asald Northeast Quarter 535.00 feet; thencs Bouth
87 degraes 56 minutes 00 seconds West parallel with the Bouth
line of wmald Rortheast Quartaer B858.00 feat; thence North 00
degreen 49 minutes 50 meconds West 638.36 feet; thence South 87
‘ . degrees 56 minutes 00 meconds West 481.62 feet! thence South 62
&ﬂﬂﬁéﬁ degrees 50 mlinutes 18 meconds Wast 205.06 feat to the POINT OF
] BEGINNING of this description; thence continuing Bouth &2
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 20 minutez 00 seconds West 478.06 feet; thence South 76
degrees 42 minutes 55 meconds West 234.22 feet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
said point; thence northwasterly along said cucve 40.29 feat;

to & point on sald curve, the radius point of satd curve being
Bouth 58 degrees 14 minutes 46 seconds Wast 125.00 fast from
said point; thence South 58 degreces 14 minutes 46 seconds West
95.86 faet; thence South 00 degrees 49 minutes S50 suconds East
394.43 feet; thence Bouth 87 degrees 56 minutas 00 seconds West

. 35.01 feet; thence Bouth 02 dagreses 04 minutes 00 =aconds Fant
145,00 feet; to the BSouth line of gmaid Northeast Quartar;
thence South 87 degreses 56 minutes 00 xeconds West along said
South line 218.18 fent; thence Horth 00 degreas 49 minutex S0
saconds West parallel with the East line of gmald Northeast
Quarter 1373.92 feet to a point on the South line of the plat

of Speedway Woods, Bection 1, as par plat theraof recorded as

7" 1Inptrument #%4-0127600 In the Office of the Recorder of Marion
County, Indiana; thence easterly and northerly alowg the
southerly and easterly boundaries of =aid plat by the following
eight (8) courses; North 89 daegrees 10 minutes 10 seconde Raat
262,52 feat; Bouth B4 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 feet;
NHorth 89 degrees 10 minutes 10 meconds Rast 198.81 fcat; Rorth

09 degrees 13 minutes 20 seconds East 116.23 feat; North 10
degrees 31 minutes 20 Hseconds West 126.47 feet; North 50
degreas 34 minutes 50 seconds West 131.31 feet; Korth 137
degrees 25 minutes 10 seconds Easst 35.51 fest; South 52 degrees

34 minutes 50 seconds East 25.00 feet; North 37 degreoea 25
minutas 10 seconds East 50.00 feet; thence Scuth 52 degrees 34
minutes 50 seconds East 43.03 feet to a peint of curvature of a
curve concave Northeasterly, the radius point of said curva
being Forth 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Boutheasterly along said curve 49.47
feat to the point of tangancy of said curve; the radius point

of said curve baing Rorth 23 degrees 14 minute. 55 seconds Eagt
200.00 feet from m2id point; thence South 6§ vwgrenas 45 minuten

EXKIBIT "A*
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03 smeconds East 60,02 faet to a point on a curva concave
southeasterly, the radius point of naid curve being.Bouth 61
degrasd 00 minutes 44 seconds East 250.00 feet from sald point;
theance northeasterly along said curve 25.33 feet to a point on
sald curve, the radius point of - sald curve being Bouth 5%
. degrees 12 minutes 26 seconds Xast 250,00 feet from said point;
thence Bouth 55 degrees 12 minutes 26 ‘seconds East 50,00 fuet;
thance South 29 degrees 24 minutes %53 meconds East 135,16 fast;
thenca South 54 degrees 13 minutes 39 :seconus Wesmt 75.00 fael;
thence Bouth 35 degroes 07 minutes 37 meconds East 355,00 fee:
to the place of beginning containing 19.03 acres, more or lesa,

EXHIBIT "A*
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AMENDMEST TO DECLARATION OF COVENANTS.
COERITIONS AND REGTRICTRICTIONS OF
SPEFRWAY WOODE
{“AMENDMENT" }

WHEREAS, a caertain Declaration of Convenants, Conditions
and Restrictions for Speedway Woods, was recorded on August 1d,
1994 as Inatrument Ro. B4-012 in the Office of tha Recorder
of Marion County, Indm‘a‘%&néia:ation') for the real estate
described in Exhibit "A" attached hereto ("Real Estato™), ana

WHEREAS, the Declaration, pursuant to paragraph 11.2
thereof, may be amendsd by the Daveloper so long as tha
Devgloper owniu. any Lot in Speedway Woods, and

WHEREAG, 8m of the date of exacution of this Amendment,
the Developer remains the owner of Lots within Speedway Woods,
and

WHEREAS, an inconsistency ezists in paragraph 1.7 o' the
Declaraticn which Developar wishes to corract.

HOW, THEREFORE, Developer doex hereby amend the next to
the last sentence in parngraph 1.7 of the Declaration to raad
&8 follown:

v "Except as provided ~above no structures or improvemantsa
{except walkways and  driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be arected or maintained upon said esmements.*

IN WITNESS WHEREO¥, the undersigned Developer, aas the

owner of tha Rea tate, has hereunto caused its nsme to bhe
subgcribed this day of March, 1995.

WESTERN AMERICA REAL ESTATE, INC.

y348aTiee 1.
e o
"“..'.'3'-' " By,
&OAG.;,':.‘ " AP - e
oL peaes
: T WL 1500 PACES) S
ML o ko ¢ WhOF (G/13/95 03550PH JOM N, RONERIL WARION CTY FECORDER . N

Inst & 1995-00EO390
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BTATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before ms, & Rotary Public in and for -the BStats of
Indlana, personally appeared Robasrt A, Borns, President of
Western America Renl Zstate, Inc., an Indiana corporation, who
as Prasident of sald corporation, acknowledged the aexacution of
this instrument on behalf of such corporation.

™
Witnessa my signature and Rotarial Seal this QL”M___ day of
March, 199%. }
Notary Public
P:inteer-.. a g f-iun.."f'l sl

' My Commisxion Expires:
49.9¢

I am a resident of
Minrsca County, Indiana.

Thim instrument prepared by James W. Baatty, Attorney at Law,
1150 Market Square (entaer, 151 K. Dolaware Btreet, Indianapclis,
IN 46204-25)8, (317) 236-1040.

18278
t : 3/B/%5
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. t.and Dascription
e Speadway Woods Bection 1

A part of thes KNorthesst Quartar of Bection 1, Townahip 18
North, Range 2 EXast, in Marion County, Indisna, more
particularly degcribed as follows:

Commencing at the Northeast corner of said Northeast Quarter)

thence South 88 degresa 3§ minutes 13 meconds Wast along the

: North line of wsald Northesst Quarter 2%43.81 feet to the POINT

+ OF BEGINNING, sald polnt also being the Northwest corner of &

b tract of 1and convayesd to the City of Indisnapolis in a deed

recorded as Instrument No. 65-58267 in the Office of the

" Recorder of Marion County, Indiana; thence slong the wenstarn

v YR and southern boundaries of said tract of lané by the following

s three (3) courses: (1) South 01 degrees 23 minutes (0 maconds

Past 38.60 feat: (2) Bouth %56 degrees 05 minutes 00 secends

East 552.29 faet; (3) South 86 deyrees 20 minutes 00 meconds

East 63.02 feet; thenca South 10 degreea 34 minutes %0 saconds

i East 299.15 feet; thence Bouth 79 degrees 25 minutes 10 seconds

Wast 70.00 faeek; thencea Bouth 10 degress 34 minutes 50 saconds

East 50.68 feet to the point of curvature of & curve concave

westerly, the radius point of maid curve balng South 7% degraocs

2% minutes 10 saconds West 175.00 feet from msald point; thence

southearly along =maid curve 56.43 feat to the point of tangency

of aalid curve, the radlus point of said curve being FRorth 82

degrees 06 minutas 18 seconds West 175.00 feet from sald point;

thence South 07 dagrees 53 minutes 42 seconds West 102.25 feet

to the point of curvature of a curve concave easterly, the

radius point of aald curve being South 82 degrees 06 minutes 18

seconds FEast 175.00 feet from said point; thence southerly

slong #sald curve 184.7%1 fest to the point of tangency of said

curve, the radius point of msald curve being North 37 degrees 25

TR, minutes 10 meconds East 175.00 feat from asld point; thence

- : Bouth 52 degrees 34 minutes 50 seconds East 95.96 feet; thence

Bouth 37 degraeex 25 minutes 10 seconds West 50.00 feet; thence

Rorth 52 degrees 34 minutes 50 seconds West 25.00 feat; thence

Siouth 37 degrees 25 minutes 10 seconds West 35.51 feet; thanca

South 50 degrees 34 minutes 50 seconds Esst 131.31 feet; thence

gouth 10 degrees 31 minutes 20 seconds East 126.47 feet; thence

South 09 degreass 13 minutes 20 seceonds West 116.23 feet; thence

South B89 degrees 10 minutes 10 seconds Waeat 198.81 feat; thence

Horth 53 degrees 36 minutes 28 seconds West 132.43 feet; thence

North B4 degrees 07 minutes 15 seconds West 171.17 fset; thence

South 8% degrees 10 minutes 10 veconds West 262.52 feet; thaence

North 00 degrees 49 minutes 50 seconds West parallel with the

Eant line of said Rortheast Quarter 1021.35 feet; thence North

88 degrees 28 minutes 10 seconds West 158.60 feet; thence North

11 degrees 22 minutes 23 seconds West 222,21 feet to a point on

the South right-of-way 1line of 1iCth Btreat; thence Bouth 88

degrees 36 minutes 15 seconds West along said right-of-way line

55,00 feet; thence Rorth 55 degrees 51 minutes 29 seconds Weat

along =maid right-of-way line 43.01 feet; thenca North 0l

dagreas 23 minutes 45 smeconds Wost 54,99 fest to a polint on the

Rorth line of the aforesald Quarter Saction; thence North fsa

degreas 35 minutes 15 seconds East along ssid Rorth line 406,15

feet to tha point of baginning containing 19.739 acres, more or
less.

EXHIBIT "A"
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v Land Description
BSpeudway Woods Bection 2

A part of the Northaast Quarter of Segtion 1, Township 15
Rorth, Range 2 Xast, in Marlon County, Indiana, moca
particularly described as follows:

Commencing at the Boutheast corner of =aid Northeast Quarter;
thence North 00 dagrees 42 minutes %50 seconds Weat slonyg the
East line of sald Rortheast Quarter 535.00 feat; thence Bouth
87 deagrees 55 minutes 00 seconds Wanmt parallel with the Bouth
line of nsaid Rortheast Quarter 858.00 feet; thence North 00
degreas 49 minutes 50 aseconds West 638.36 feet; thence South B7
degrees 56 minutes (0 saconds West 481.62 feet; thance Scuth 62
degress 50 minutes 18 wseconde Weat 205.06 feat to the POINT OF
BEGINNING of this description; thence continuing Bouth 62
dagreas 50 minutes 18 saconds Weat 26%.00 feat; thance Bouth 35
doegraes 30 minutes 00 soconds West 478.06 feet; thence South 76
degraes 42 minutes 55 geconds West 234,22 fent to 8 point on a
curve concave westerly, the radius point of said curve being
Bouth 76 degrees 42 minutes 535 seconds Wast 125%.00 feet from
said point; thence northwesterly aslong said curve 40.29 feet;
to a point on said curve, the radiua point of msid curve baing
Bouth 58 degrees 14 minutes 46 seconds West 225,00 feet from
sald point; thenca Bouth 58 dagrees 14 minutes 46 seconds West
95.86 feaet; thence South 00 degrees 49 minutes 50 seconds East
394.423 feel; thance Bouth B7 degreeszs 5§ minutes 00 ssconds West
35.01 fea:; thance South 02 degreez {4 minutes 00 seconds East
145.00 feet; to the Bouth 1line of said Rortheast Quarter;
thence Bouth 87 degreaes 56 minutes 00 saconds West along said
Bouth line 218.18 feet; thence North 00 degrees 4% minutes 50
seconda Weat parallel with the East line of s2id Kortheast
Quarter 1373.92 feet to a point on the South line of the plat
of Spesdway Woods, Section 1, as par plat thereof recosded aa
Ingtrument #94-0127600 in the Orfice of the Recorder of Marion
County, 1Indisns; thencea easterly and northerly along the
southerly and easterly boundaries of asid plat by the following
eight (8) courses; North 89 dagrees 10 minutes 10 seconds East
262,52 feet; Bouth 84 degrees 07 minutes 15 seconds East 171.1%
feat; SBouth 53 degreas 36 minutes 28 seconds East 132,42 foat;
North B9 degreas 10 minutes 10 seconds East 198.81 feat; North
09 degreea 13 minutes 20 gaconds East 116.23 feat: HNorth 10
degrees 31 minutes 20 saceonds West 126,47 feet; HKorth 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 saconds East 35,51 feet: South 32 degraes
34 minutea 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 maconds East 50.00 feat; thence South 52 daegrees 34
minutes 50 seconds FEast 43.03 feet to & point of curvature of a
curve concave Rorxtheasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconda Fast 200.00 feet
from said point; thence BSoutheasterly along ssid curve 49.47
feot to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 maconds Past
200.00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT “A*
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¢S5 meconds East 60,02 feet to 8 point on a curve concave
southesstarly, the radius point of smaid curve being Bouth 61
dsgreaas 00 minutes 44 seconds East 250.00 feet from sald point;
thencs northoasterly slong stid curye 25.33 feet to a point on
said curve, the radius polint of nmaid curve being BSouth 85
degrees 12 minutes 26 seconds East 250.00 feet from said point;
thence South 38 dagrees 12 minutes 26 seconds East %0.00 feat;
thence South 19 degreas 24 minutes 53 seconds East 135.16 feet;
thenca Bouth 54 degrees 13 minutes 39 seconds West 75.00 faet;
thencs BSouth 18 degress 07 minutes 37 ssconds East 355,00 feot
to the place of beginning containing 19,03 scres, mors cor less.

EXHIBIT “A*
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THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions Speedway Woods (“"Supplemental Declaration") is
made this 4 day of AvGgusT , 1955 by Western
america Real Estate, Inc., an Indiana corporation {the
*Developer”).

Regitals

1. pDeveloper has developed a subdivision known as
Speedway Woods, Sections 1 and 2 {(Sections } and 2}, the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument Nos.
94-0127601 and ?4*0127504.

e

2, peveloper subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Bpeedway Woods
{("Declaration®) by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 26, 19383 as
Instrument No. 93-0123285.

I e o

3. The beclaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
(*Amendment”) which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

P e NV

4, The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the peclaration by
execution and recordation of Supplemental Declarations by
PDeveloper.

5. Developer is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sgctions 3 and 4 of
Speedway Woods (said real estate heing hereinafter referred to
as "Sections 3 and 4").

WOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Deciaration, as amended, is
hereby incorporated herein by reference.

0B/i7/95 G3:45PK JCAN K. ADHERIL MARION CTY RECORDER ®LH  PD.00 PAGES: §
Inst % 1995-010i562
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IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

L B

Robert A. Borns,’ President

STATE OF INDIANA )
} &8:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of
tndiana, personally appeared robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the exzecution of the foregoing Supplemental
Declaration af Covenants, Conditions and Restrictions of
Speedway Woods.

itness my hand and Notarial Seal this ﬁ:&m day
of ﬁu&:g{t . 1995,

Notary Pﬁié 7

printed 0. Wikeis Aoams o=

My Commission Expires:
L ag L
County ©f Residence:

»
MNagiont

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: %Liz 14495
By: Pl €400 friflm.
CHARLES R, SPEARS
ASSESSOR

This instrument prepared by James W. Baatty, Landman & Beatty,
1150 Market Square Center, 151 North Delaware Street,
ndianapolis, Indiana 46204-2518, {317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTION 3
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Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 3590 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
iine of #said Northeast Quarter 858.00 faet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees S50 minutes 18 seconids West 205,06 feet to a point on an
eastern boundary of Speedway Woods, BSection 2, as per plat
trhareof recorded as Instrument #94-0127603 in the Qffice of the
Eecorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (B) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2}
South 35 degrees 30 minutes 00 seconds West 478.06 Ffeet to the
POINT OF BEGINNING of thisz description; 3) South 76 degrses 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of sald curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along zaid curve 40.29 feet; to a point on
said curve, the radius point of said curve being South 658
degrees 14 minutes 46 seconds West 125,00 feet from said point;
§) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
Soputh B7 degrees 56 minutes 00 seconds West 35.01 feet; 8)
South 02 degrees 04 minutes 00 seconds East 145,00 feet to the
South line of s5aid Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.52 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds Fast 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.
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Commencing at the Northeast corner of said Northeast Quarter;
thence South B8 degreas 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
city of Indisnapolis in a deed recorded as Instrument No.
65-58267 in +the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
gaid tract of land by the following three (3) courses: {1)
South 01 degrees 23 minotes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds Bast 532.2% feet; (3)
south 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this descriphtion, said point also being
the Northeast corner of Lot 61 in Speedway Woods, Bection 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds Bast 50.68 Ffeet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvakure of & curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7} Scuth 52 degrees 34 minutes 50 seconds East 95.56 feebt to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127683 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
(7) courses: 1) continwing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds FEast 200.00 feet from
said point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of s=aid curve; the radius point of
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SPEEDWAY WOODS
SECTION 4 (CONTINUED)

said curve being North 23 degrees 14 minotes 55 seconds FEast
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a peoint on & curve concave
goutheasterly, the radius point of said curve being South 61
degrees 00 minuktes 44 seconds Fast 250.00 feet from said point;
4) thence northeasterly a2long said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) Bouth 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 392 seconds West 75.00 feekt; B8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 1B seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feeb; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feeit} thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to &
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence Borth 86 degrees 20 minutes 00 seconds West along
gaid southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.
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THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Speedway Woods ("Amendment to
Supplemental Declaration") is made this .57 day of August,
1855 by Western America Real Estate, Inc., an Indiana
corporation (the "Developer™).

Recitals
1. Developer has developed a subdivision known as
Speedway Woods, Sections 1, 2, 3 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,

Indisna as Instrument Nos., 94-0127600, 94-0127603, 95-0101563
and $5-0101565, respectively.

2. Developer has recorded a Declaration of Covenants,
Conditions and Restrictions of Speedway Woods in the Office of
the Recorder of Marion County, Indiana, as Instrument No.
94-0127602 ("Declaration®} £for the real estate described in
Exhibits "A" and "8" attached hereto.

3. Daveloper has recorded a Supplemental Declaration of
Covenants, Conditions and Restrictions of Speedway Woods in the
Office of the Recordar of Marion County, Indiana, as Instrument
No. 95~-0101562 ("Supplemental Declaration”)} for the real estate
k cribed in Exhibits "C" and “D* attached hereto.

4. Recitals 1 and 2 of the Supplemental Declaration
contain erroneocus references to numbers of instruments recorded
in the Office of the Recorder of Marion County, Indiana.

5. The Declaration provides in Article XI, paragraph 2,
that Developer may amend the Declaration to correct errors.

NOW, THEREFORE, pursuant to the beclaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declarstion
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

"1, Developer has developed a subdivision known as
Speedway Woods, Bections 1 and 2 (Secktions 1 and 2), the
plats of which were recorded in the Office of the Recorder
of Marion County, Indiana on August 18, 1994 as Instrument
Hos. 94-0127500 and 94-0127603.
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2. Developer subjected BSections 1 and 2 to a
Peclaration of Covenants, Conditions and Restrictions of
Speedway Woods {"Declaration®) by recording sald
Decliaration in the Office of the Recorder of Marion
County, Indiana on Augqust 18, 1894 as Instrument No,
94~0127602."

IN WITNESS WHEREOF, this Amendment to Supplemental
Daclaration has been executed by Developer as of the date first
above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By

bhert A. Borng, Prdsident
STATE OF INDIANA }

)} BS:
COUNTY OF MARION )

Before me, & Notary Public, in and for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Amendment to
Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

Witness my hand and Notarial Beal this CRorZZ. day of
August, 1995,

-

Notary /Publi
Printed MAE/LYL X Lbes

My Commission Expires:
F-3¢-F7
County of Residance:

AArIeoCl.

This instrument prepared by Jesmes W. Beatty, Landman & Beatty,
1150 Market Sguare Center, 153 North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040.
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Land Description
Speedway Woods Section 1

A part of the Northesst Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter:
thence South 88 degrees 36 minutes 15 seconds West along the
Korth line of said Northeast Quarter 2543.81 feet to the POINT
OF BEGINNIRG, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in a deed
recorded as Instrument No. 65-58267 in the Office of the
Recorder of Marion County, Indiana; thence along the western
and southern boundaries of sald tract of land by the following
three (3) courses: (1) South 01 degrees 23 minutes 00 seconds
East 38.60 feet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 299.15 feet; thence South 79 degrees 25 minutes 10 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
East 50.68 feet to the point of curvature opf a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of said curve, the radius point of said curve being North 82
degrees 06 minutes 18 seconds West 175.00 feet from said point;
thence Scuth 07 degrees 53 minutes 42 seconds West 102,25 feet
to the point of ocurvature of a curve concave eagterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve bheing North 37 degrees 25
minutes 10 seconds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
Bouth 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds West 116.23 feet; thence
South B9 degrees 10 minutes 10 seconds West 198,81 feet; thence
North 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 seconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.52 feet; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East 1line of said Northeast Quarter 1021.35 feet; thence North
B8 degrees 28 minutes 10 seconds West 198.60 feet; thence North
1l degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South right-of-way line of 10th Street; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 51 minutes 29 seconds West
along said right-of-way 1line 43.01 feet: thence North 01
degrees 23 minutes 45 seconds West 94.99 feet to a point on the
North line of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said North line 406.19
feet to the point of beginning containing 19.739 acres, more or
less.

EXHIBIT "A"




Land Description
Speedway Woods Section 2

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degreses 49 minutes 50 seconds West along the
Fast line of s=said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallei with the South
line of said Northeast Quarter B858.00 feet; thence North 00
degrees 4% minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence Bouth 62
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of this description; thence continuing South 562
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.06 feetlt; thence South 76
degrees 42 minutes 55 seconds West 234.22 feet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125,00 feet from
said point; thence northwesterly along said curve 40.29 feek;
to a point on said curve, the radius point of said curve being
South 58 degrees 14 minutes 46 Sseconds West 125.00 feet from
said peint; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 seconds East
394,43 feet; thence South 87 degrees 56 minutes 00 seconds West
35.01 feet; thence South 02 degrees 04 minutes 00 seconds East
145.00 feet; to the BSouth line of said Northeast Quarter;
thence South 87 degrees 56 minutes 00 seconds West along said
Bouth line 218.18 feet; thence North 00 degrees 4% minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a point on the Bouth line of the plat
of BSpeedway Woods, Section 1, as per plat thereof recorded as
Instrument # GU-Cl2W00 in the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of said plat by the following
eight (8) courses; North 89 degrees 10 minutes 10 seconds East
262.52 feet; South 84 degrees 07 minutes 15 seconds East 171.17
feet; South 53 dedgrees 36 minutes 28 seconds East 132.43 feet;
North 8% degrees 10 minutes 10 seconds East 198.81 feet; HNorth
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 seconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Southeasterly along sald curve 49.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT "Be
Page 1




05 seconds East £0.02 feet Lo a

point on a curve concave

southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly along said curve 25.33 feet to a point on

said curve, the radius point of
degrees 12 minutes 26 seconds East
thence South 55 degrees 12 minutes
thence South 29 degrses 24 minutes
thence South 54 degrees 13 minutes
thence South 35 degrees 07 minutes

said curve being South 55
250.00 feat from said point;
26 seconds East 50.00 feet;
53 seconds East 135.16 feet;
3% seconds West 75.00 feet:;
37 seconds East 355.00 feet

to the place of beginning containing 19.03 acres, more or less.
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Land Description
Speedway Woods Section 3
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Commencing at the Socutheast c¢orner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence Bouth
87 degrees 56 minutes 00 seconds West paralliel with the Bouth
line of said Northeast Quarter B858.00 feet; thence Neorth 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.52 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of BSpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1} Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feat to a2 point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29% feet; to a point on
said curve, the radius point of said curve being BSouth 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) SBouth 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 4% minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feet; B)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degrees
56 minutegs 00 seconds East along said Bouth line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less,
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Land Description
Speedway Woods Section 4
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Commencing at the Northeast corner of gaid Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No,
65-58267 in the Office of &the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
gaid tract of land by the following three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point alsc being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat therecf recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 289.15 feet; 2) Bouth 79 degrees 25 minutes 10
seconds Waest 70.00 feet; 3) Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radiuvs point of said curve being
North 82 degrees 06 minutes 18 seconds West 175,00 feet from
said point; 5) BSouth 07 degrees 53 minutes 42 seconds West
102,25 feet to the point o0f curvature of a curve concave
essterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds Bast 175.00 feet from said point; 6)
southerly along said curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds EBast 175.00 feet E£rom said point;
7} South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Bpeedway Woods, Section 2,
a8 per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{(7) courses: 1) continuing BSouth 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Boutheasterly along sgaid curve 49.47 feet
to the point of tangency of said curve; the radius point of
sald curve being North 23 degrees 14 minutes 55 geconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on &8 curve concave
southeasterly, the radius point of said curve being South 61
dagrees 00 minutes 44 seconds East 250.00 feet from said point;

EXHIBIT "D"
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4) thence northeasterly along said curve 25.33 feet to a point
on $aid curve, the radius point of gaid curve being BSouth 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5} Scouth 55 degrees 12 minctes 26 seconds East 50.00 feet; 6)
Scouth 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minvtes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
Rorth 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 5% minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern houndary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence Xorth 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.
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THIS SUPPLEMENTAL DECLARATION of Covenante, Conditions and
Restrictions of Speedway Woods ("Supplemental Peclaration”) is
made this 4th day of »2ugust, 1995 by Western America Real
Estate, Inc., an Indiana corporation (the "Developer™).

Recitals

1. Peveloper has developed a subdivision known as
Speadway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indigna on August 18, 1984 as Instrument Nos.
54-0127600 and 3%4-0127603.

2. Developer subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
{*Declaration”) by recording said Declaration in the Office of
the Recorder of Merion County, Indiana on August 1B, 1994 as
Instrument No. 94-0127602,

3. the Declaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
{"Amendment”) which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

4., The Declaration, as amended, provides in paragraph
12,7 for the snnexation of land adjacent to the land subjected
to the Declaration to be subjected to the Declaration by
execution and recordation of BSupplemental Declarations by
Daveloper.

5. beveloper is the owner of the real estate described
in Exhibit *“A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
SBpeedway Woods (said real estate being hersinafter referred to
as "Sectiomns 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 te all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.
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Date: 44(—}% 1'7; qu‘?bf
By 3

-2

IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

BYM. AT

Rohert A. Borns, “President

STATE OF INDIANA 3}
) BS:
COUNTY OF MARION )

Bafore me, a Notary DPublic, in and £for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods.

itness my hand and Notarial Seal this_ﬁf‘tﬁ day

of VaUST , 1995,
Notary .E’ublgE -

printea_(, W;.,,;_is Abg MS o

My Commission Expires:

£/ ;gq(/mf’

County of Residence:

1YARIOA S

WAYNE TOWNSHIP
ABSESSOR
PLAT APPROVED

CHARLES K. SPEARS
ASSESSOR

This instrument prepared by James W. Beatbty, Landman & BHeatty,
1156 Market Square (enter, 151 ‘Horth Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040.
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SPEEDWAY WOODS
SECTION 3

A part of the Northeast Quarter of Section 1, Township 1%
North, Range 2 East, in Marion County, Indiana, mora
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northesst Quarter 858.00 feet; thence KNorth 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 52
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eagtern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Racorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of sald curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point:
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) Bouth 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South 1line of gald Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence Rorth 35 degrees 30 minutes 00 seconds East 54,62 feet:
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.
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SPEEDWAY WOODS
SECTION 4

A part of the Northeast Quarter of Bection 1, Township 15
North, QRange 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter:
thence South B8 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to kthe
City of Indianapolis in a deed recorded as Instrument No,
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: (1)
Bouth 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
Bouth 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
Bouth 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point alse being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of +the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) Scuth 10 degrees 34 minutes 50
seconds East 289.15 feet; 2) South 79 degrees 25 minutes 10
saconds West 70.00 feet; 3) Bouth 10 degrees 34 minutes 50
seconds Edst 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 73
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4} thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North B2 degrees 06 minutes 18 geconds West 175.00 fest from
sald point; 5) BSouth 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a ocurve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184,71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
(7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SEEEDWAY WOODS

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRIC’I IONS OF SPEEDWAY WOODS (“Second Supplemental Declaration™) is made
this 3 day of May, 1996, by Western America Real Estate, Inc., an Indiana corporation (the
“Developer™).

Recitals

1. Developer has developed & subdivision known as Speedway Woods, Section 1 and
2 (“Sections 1 and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos, 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration”) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602.

3. The Declaration was smended by Amendment to Declaration of Covenants,
Conditions and Restrictions (“Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indians, on March 13, 1995, ag Instrument No. 95-0028390.

4, Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos, 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
{"“Supplemental Declaration”} by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiane, on September 6, 1995, as Instrument No. 95-

0110299).
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6. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent 1o the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

7. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; said real esiate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the resl estate described in Exhibit *A” hereto as Section 5 of
Speedway Woods (said real estate beinp hereinafter referred to as "Section 5").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated hersin by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WA
YX’FFS"EFESVG')IE\I{SHW WESTERN AMERICA REAL ESTATE, INC.
PLAT APPROVED an Indiana corporation

Date: 42—! LL 144 é

y: I i
CHARLES R, SPEAR
ASSESSOR

STATE OF INDIA

Boms, President of Western America Rea! Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Second Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

WITNESS my hand and Notarial Seal this 30‘5 day of May, 1996.

My Commission Expires; / %
£/a9 /37 Printed Culdfii o 15 Abams, 2 Notary Piblic

County of Resjdence:

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040
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SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest comer of a tract of land conveyed to the City of
Indianapolis in a Deed recorded as Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the westem and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrecs 23 minutes 00 seconds East 38.60 feet; (2) South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.B0 feet to the Northeast comer of Speedway Woods, Section 4 recorded as Instrument #95-
101565 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degrees 04 minutes
00 seconds East along the East boundary line of said Speedway Woods, Seetion 4, 77.00 feet to the
POINT OF BEGINNING of this description; {5) South 80 degrees 14 minutes 00 seconds East
807.74 feet to the Southwest corner of & tract of land conveyed to the City of Indianapolis in a Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South line of said tract 494.45 feet; thence
South 09 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 53
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160,58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence North 85 deprees 34 minutes 50 seconds West 18.69 feet; thence
South 04 deprees 25 minutes 10 seconds West 222.15 feet; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comner of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 415.46 feet; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 degrees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, conteining 17.447acres, more or less.

EXHIBIT "A”

I
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THIRD SUPPLEMENTAL DECLARATION OF COVENANIS.
co D 3
SPEEDWAY WQODS

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF SPEEDWAY WOODS (“Third Supplementsl Declaration™) is made this

5 dayof _  Jury/ 1997, by Westem America Real Estate, Inc., an Indiana corporation
{the “Developer™).

ecita

1. Developer has developed a subdivision known as Speedway Woaods, Section 1 and
2 (“Sections | and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2 Developer subjected Sections 1 and 2to & Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (*Declaration”) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (*Amendment”), which Amendment was recorded in the Office of the
Recorder of Marion County, Indians, on March 13, 1995, as Instrument No. 95-0028390,

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 47), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on Angust 17, 1995 as Instrument Nos. 95-0101563 and 95-0101563, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of (ovenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1993, as Instrument No. 95-0101562 (which
Supplemental Declaration was zmended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1993, as Instrument No. 85-
0110299).
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6 Developer has develeped a subdivision known as Speedway Woods, Section 3
(“Section 5"}, the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1996 as Instrument No. 960117582.

7. Developer subjected Section 5 to the Declaration, as amended, by a Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (“Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

9, Developer is the owner of the real estate described in Exhibit “A" attached hereto and
made a part hereof; said real estate is adfacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A” hereto as Section 6 of
Speedwny Woods (seid real estate being hereinafter referred to as “Section 6").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC
an Indiana corperation

By / N
Robert A. Borns, President

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, 2 Notary Public in and for the State of Indiana, personally appeared Robert A.
Borms, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.




WITNESS my hand and Notarial Seal this 15th _day of _July 1997,

My Commission Expires: vﬂ//"/(',&a-:tu,«s ﬁ &K/Lﬂ-
May 19, 2000 PrintedChristine A. Sears Notary Public
County of Residence: SRS
Y Christing A Sears
Hamilton 3 hn X
. )

Humilton Counly X
X My Cormnission Expires 0511900 3

: Notary Public, Stute of Indiana
S}‘h}\33\‘)‘:\)\3‘:&\\3\\55\5‘: YEVIINEY

This instrument prepared by James W, Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, TN 46204-2518, (317) 236-1040.

wwabad wpd

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: i {1, 1 1417
B ¢ 1

¥
CHARLES R. SPEARS
ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section 535.00 feet to the POINT OF
BEGINNING; thence South 87 degrees 56 minutes 00 seconds West 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87 deprees 56 minutes 00 seconds
West 14 88 feet to the Southeast corner of Speedway Woods, Section 5 recorded as Instrument No.
960117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 3; (1) North (4 degrees 25
minutes 10 seconds East 222.15 fzet; (2) South 85 degrees 34 minutes 50 seconds East 18.69 feet,
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44.99 feet; (6) North 51
degrees 20 minutes 18 scconds East 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds East
160,58 feet; (8) North 72 degrees 08 minutes 02 seconds East 105.95 feet; (9) North 39 degrees 29
minutes 53 Seconds East 64.05 feet; (10} North 09 degrees 50 minutes 03 seconds East 245.50 feet
to the Northeast corner of Speedway Woods, Section 5; thence South 80 degrees 09 minutes 57
seconds Hast 71.12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feet to a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said Fast line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.

EXHIBIT “A™




