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AMERDED AND RESTATED et e et
A VENAN AND RESTRICTION

SPEEDWAY WOODS
SECTION 4

The undersigned, Western America Real Estate, Inc., an
Indiana corporation {the "Developer"), is the Owner of the real
estate more specifically described i1in Exhibit *A" attached
hereto {the "Real Egtate®). The Developer is concurrently
platting and subdividing the Real Estate ag shown on the plat
for Bpeedway Woods, BSection 4, which is €filed of record
95~0101565, in the office of the Recorder of Marion County,
Indiana (together, the "Plat") and desires in the Plest to
subject the Resl Bstate %o the provisions of these Plat
Covenants and Restrictions, fThe subdivigion created by the
Plat {the *"Subdivision") is to be known and designated as
"Speedway Woods." In addition to the covenants and
restrictions hereinafter set forth, the Real Estate is also
subject to those covenants and restrictions contained in the
PDeclaration of Covenants, Conditions and Restrictions of
Speedway Woods, as the same may be amended or supplemented from
time to time ag therein provided (the “Desclaration"), and to
the rights, powers, duties and obligations of the BSpeedway
Woods Community Association, Inc., (the "Association"), set
forth in the Declaration. If there is any irreconcilable
conflict between any of the covenants and restrictions
contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and restrictions
contained in the Declaration shall govern and control, but only
to the extent of the irreconcilable conflict, it being the
intent hereof that all covenants and restrictions contained
herein shall be applicable to the Real Estate to0 the fullest
extent possible. Capitalized terms used herein shall have the
same meaning as given in the Declaration.

In order to provide adeguate protection te all present and
future Owners of Lots or dwellings in the Subdivision, the
following covenants and restrictions, in addition to thoge set
forth in the Declaration, are hereby imposed upon the Real
Estate:

%, PUBLIC RIGHT OF Y. The rights-of-way of the
streets as shown on the Plat, if not heretofore dedicated to

the public, are hereby dedicated to the public for use ag &
public right-of-way.

2. COMMON AREAS. There are areas of ground on the Plat
marked "Common Area." Developer hereby declares, coreates and
grants @ non-exclusive easement in faver of each Owner for the
use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration.
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3. R NTS. There are
areas of ground on the Plat marked "Drainage Utility and Sewer
Easements." The Drainage Utility and Sewer Easements are
hereby created and reserved (a) for the use of Developer, all
public utility companies (not including transportation
companies), governmental agencies and the Association for
access to and installation, maintenance, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilities for the furnishing of utility
services, including but not limited to sanitary sewers, storm
sewers and cable television services; and (b) for (i) the usze
of Developer during the “Development Period” (as such term is
defined in the Declaration) for access to and installation,
repaix or removal of a drainage system, aither by surface
drainage or appropriate underground installations, for the
Real Estate and adjoining property, (ii) the use of the
Association and the Departments of Public Works and/or Capital
Asset Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system
and for access to and maintenance, repair and replacement of
the sanitary sewer system. The owner of any Lot in the
Bubdivision subject to a Drainage Utility and Sewer Easement,
including any builder, shall bas required to keep the portion
of said Drainage Utility and Sewer Easement on the Lot free
from obstructions so that the storm water drainage will be
unimpeded and will not be changsd or altered without a permit
from the Department of Public Works or the Department of
Capital Asset Management and prior written approval of the
Developer. The delineation of the Drainage Utility and Bewser
Easement areas on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such easement is
created and reserved to go on any Lot subject to such easement
temporarily to the extent reasonably necessary for the
exercise of the rights granted to it by this Paragraph 3.
Except as provided above, no structures or improvements
(except walkways and driveways), including without limitation
decks, patios or landscaping of any kind, shall be erected or
maintained upon said easements.

4. AND B . There are areas
of ground on the Plat marked “Landscape and Mounding
FPasement.,” Devglopar hereby declares, creates and reservas
the Landscape and Mounding Easements for the preservation of
the mounds, the trees, bushes, shrubbery and other vegetation
in such areas. Ho improvements (incliuding, without
limitation, decks, walkways, patios and fences excapt those
fences constructed by the Developer which are explicitly
permitted) shall be erected or maintained within or upon such
Landscape and Mounding Easements without the prior written
permission of the Architectural Review Committee. No living
trees, bushes, shrubbery or other vegekation shall bs removed
from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, Developer, the
Department of Public Works of the City of Indianapolis, the
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Department of Capital Asset Management or the Association in
connection with such entity's use of the Drainage Utility and
Sewer Easements as herein permitted; or (b) by Developer (or
any entity related to Developer) in connection with the
development of the Real Estate.

5. BUILDING LOCATION - FRONT, BACK AND SIDE YARD
REQUIREMENTS . Building setback 1lines are established on the
Plat. No building shall be erected or maintained between said
setback lines and the front, rear or side lot line (as the case
may be) of a Lot. The setback lines may vary in depth from the
minimum as designated on the Plat. The minimum front setback
shall be consigtent with the development standards of the
applicable zoning classification unless such sethack has been
medified by a grant of variance. The minimum rear yard setbachk
shall be twenty (20) feet from the rear property lines to the
living area. Ezcept as otherwise shown on the Plat, the
minimum front Lot width at the designated setback shall be at
least fifty (50} feet at the designated setback. Except as
otherwise shown on the Plat, the minimum Lot area shall be 5000
sguare feet. In addition, no building shall be erected or
maintained closer to any side Lot line of any Lot than four (4)
feet,

6. 12 IREMENTS. Ro
dwelling censtructed on a Lot sghall have legs than one thousand
{1,000) square feet of floor area, exclusive of garages,
carports and open porches. The minimum main (first £loor)
Eloor area of any building higher than one story shall be six
hundred sixty {(660) Bguare feet. Each dwelling shall include
at a minimum an attached one-car enclosed garage. The portion
of the total area of any Lot thet is covered by the residential
dwelling (including any attached residential acCcessory
building) shall not exzceed thirty-five percent (35%). The
maximum height of any residential dwelling constructed on a Lot
shall be thirty-five (35) feet. The maximum height of any
attached residential accessory building shall be twenty (20)
feet.

7. LOT UBE. All Lots in the Subdivision ghall be used
solely for residential purposes. No business building shall be
exected on any Lot. No structure shall be erected, placed or
permitted to remain on any Lot other than one detached
single~family dwelling not to exceed two stories in height and
paermanently attached residential accessory buildings. Any
attached garage, attached tool shed, attached storage building
or any other attached building erected or used as an ACCEeBBOLY
building to a dwelling shall be of a permanent type of
construction and shall conform to the general architecture and
appearance of such dwelling and shall be approved prior to
construction by the Architectural Review Committes.
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8. ACCESSORY  AND TEMPORARY BUILDINGS. Ho trailers,
shacks, outhouses or detached or unenclosed storage sheds, tool
sheds or accessory buildings of any kind shall be erected or
gsituated on any Lot in the Subdivision, except that used by the
Developer or by a builder during development of the Subdivision
or the construction of a residential building on the property,
which temporary construction structures shall be promptly
removed upon completion of comnstruction of the Subdivision or
building, as the case may bea. No attached storage sheds shall
be adged to any residential unit unless said storage shed is of
an sarchitectural design compatible with the residential unit
and has been approved by the Architectural Review Committee of
the Association.

g, IEMPORARY _STRUCTURES. No trailer, camper, motor
home, truck, shack, tent, boat, recreational vehicle, garage or
outbuilding mey be used at any time as a dwelling, temporary or
permanent; nor may any structure of a temporary character be
used as a dwelling,

10. MNUIBANCES. No domestic animale raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. No noxious, unlawful or otherwise offensive
sctivity shall be carried out on any Lot, nor shall anything bhe
done thereon which may be or may become a serious annoyance or
nuisance to the neighborhood.

1i. VEHICLE PARKING. No camper, motor home, truck,
trailer, boat or recreational vehicle of any kind may be stored
on any street or on any Lot in open public view. No vehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.
Disabled vehicles shall not be allowed to remain in open public
view. HNo commercial vehicles over three-quarter (3/4) ton or
trucks with business signs or logos shall be parked in the
Subdivieion except inside a garage.

12. BIGRE. No sign of any kind shall be digsplayed to the
public view on any Lot, except that one sign of not more than
six (6} square feet may be displayed at any time for the
purpose of advertising a property for sale, and except that
Developer and its affiliates and designees, including the
builders, may use larger signs during the sale and development
of the Subdivision.

13. MAILBOXES. All mailboxes and replacement mailboxzes
shall be uniform and shall conform to the standards set forth
by the Architectural Review Committee,

l4. GARBAGE AND REFUSE DISPOSAL, Trash and refuse
disposal will be on an individual basis, Lot by ILot. The
community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development
and house construction. No Lot shall be used or maintained as
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8 dumping ground for trash. Rubbish, garbage and other wagte
shall be kept in sanitary containers. All equipment for
storage or disposal of such materials shall be kept cliean and
shall not be stored on any Lot in open public view. No
rubbish, garbage or other waste shall be allowed to accumulate
on any Lot. No homeowner or occupant of a Lot shall burn or
bury any garbage or refuse.

15. BSTORAGE TANKS. No gas, oil or other storage tanks
shall be installed on any Lot.

16. WATER SUPPLY AND SEWAGE SYETEMS. No private or
semi-private water supply or sewage disposal system may be
lecated upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall be located or constructed
on any Lot.

17, DITCHES AND BWALES. All ownars, including builders,
shall keep unobstructed and in good maintenance and repair all
open storm water drainage dJitches and swales which may be
located on their respective Lots.

18. DRIVEWAYS. Each driveway in the Subdivision shall be
of concrete or asphalt material.

19. ANTENNA AND SATELLITE DISHEE. No outside antennss or
satellite dishes exzcept those approved ae to size, design and
location by the Architectural Review Committee,

20. JAWNINGS. Hoe metal, fiberglass, canvas or similar
type material awnings or patio covers shall be permitted in the
Bubdivision, except that a builder may utilize a canvas or
similar type material awning on its model home sales center in
the Subdivision,

21. FENCING.

(a) No fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstruct reasonable vision, light or air. Aall fences shall
be kept in good repair and erected so as to enclose the
property and decorate the same without unreasonable hindrance
ot ocbstruction to any other property. Any fencing permitted to
be used in the Subdivision (unless installed by Developer) must
be wooden or black or greem vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain link fencing
is prohibited. No fencing shall extend forward of the furthest
back front corner of the dwelling. All fencing style, color,
location and height shall be generally consistent within the
Subdivigion and shall be subject to prior written approval of
the Architectural Review Committee.



—6—

(b) In addition to the restrictions in the preceding
subparagraph (a) 21l lots abutting Vermont Street are subject
to the following restrictions: (i) fences shall not be higher
than forty-twe (42) inches and (ii) no fence shall extend into
any Landscape and Mounding Easements.

22, BWIMMING POOLS. No above-ground swimming pools shall
be permitted in the Subdivision. No herd surfaced sports
courts of any kind shall be permitted on any Lot except as
approved by the Architectural Review Committee.

23. GOLAR _PANELS. No solar heat panels shall be
permitted on roofs of any structures in the Subdivision. All
guch panels shall be enclosed within fenced areas and shall be
concealed from the view of neighboring Lots, common areas angd
the streets.

24. QUTBSIDE LIGHTING. Except as otherwise approved by
the Developer in connection with a builder's model home sales
center, all outside lighting contained in or with respect to
the Bubdivision shall be of an ornamental nature compatible
with the architecture of the project and shall provide for
projection of light so as not tov create a glare, distraction or
nuigance to the other property owners in the vicinity of or
adjacent to the project.

25. BITE OBSTRUCTION. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two
(2) and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
points twenty-five (25) £feet from the intersection of said
strest lines, or in the case of & rounded property corner, from
the intersection of the street lines extended. The same sight
line limitations shall apply to any Lot within ten (10} feet
from the intersection of a street line with the edge of a
driveway pavement or alley line. HNo tree shall be permitted to
remain within such distances of such intersections unless the
folisge line is maintained at a sufficient height to prevent
obstruction of such sight lines.

ewer Ease

26. BIDE DRATINA
Drainage Utility and B8

lines as shown on Plat,

X ANT) WER EASEMENTS . A
ments are reserved on side lot

27. FRONT DRAINA TILITY AND SEWER FBFASEMENTS. A strip
of ground twenty (20) feet wide iz reserved for Drainage
Jtility and Sewer Easements along the front of all lots unless
othezwise noted.
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28, VIOLATION. Violation or threatened violation of
these covenants and restrictions shall be grounds for any
action by the Developer, the Association or any person or
entity having any right, title or interest in the Real Estate,
and all persons or entitles claiming wnder them, against the
person or entity violating or threatening to violate any such
covenants or restrictions. Available relief in any such action
shall include recovery of damages for such vieolation,
injunctive relief against any such violation or threatened
violation, declaratory relief and the recovery of costs and
reasonable attorneys' fees incurred by any party successfully
enforcing these covenants and restrictions; provided, however,
that neither the Developer nor the Association shall be liable
for demages of any kind to any person for failing to enforce
such covenants or restrictions.

29, METROPOLITAN I LO} COMMISSION. The Metropolitan
Development Commission, its successors and assigns shall have
ne right, power or authority to enforce any covenants,
restrictions or other limitations contained herein other than
those covenants, restrictions or limitations that expressly run
in favor of the Metropolitan Development Commission; provided
that nothing herein shall be construed to prevent the
Metropolitan bavelopment Commission from enforcing any
provigion of the Subdivision Control Ordinance, 5B8-A0~13, as
amended, or any conditions attached to approval of the Plat by
the Plat Committee.

30. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sizty-seven
percent (67%) of the Lots in &ll Bubdivisions which are now or
hersafter made subject to and annexed to the Declaration:
provided, however, that until all of the Lots in such
Bubdivision have been sold by Developer, any such amendment
shall require the prior written approval of Developer. FEach
such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana. No amendment
which adversely affects the rights of a public utility shall be
effective with respect to such public utility without its
written consent therete. No amendment which is contrary to a
zoning commitment s8hall be effective without the written
approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

31. IERM, The foregoing Plat covenante and restrictions,
as the same may be amended from time to time, shall run with
the land and shall be binding upenr all persons or entitles from
time to time having any right, title or interest in the Real
Estate and on all persons or entitles claiming under them,
until December 31, 2014, and thereafter they shall continue
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automatically in effect unless terminated by vote of a
majority of the then Owners of the Lots im the Subdivision;
provided, however, that no termimation of said these covenants
and restrictions shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing.

32, SEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in
no way affect any of the other covenants and restrictions,
which shall remain in full force and effect.

IN WITNESS WHERECF, the undersigned Developer, as the
owner of the Real Estate, has hereunto cauged its name to he
subsoribed thisz _ 4 day of __ AU&usT , 1995,

WESTERN AMERICA REAL ESTATE, INC.
By, ﬂ ZZ%, 452& .
RSbert A, Borns, FPresident

Before me, a Notary Public in and for the State of
Indiana, personally appeared RHobert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
as President of said corporation, acknowledged the execution of
this instrument on behalf of such corporation.

STATE QF INDIANA )
)} B8:
COUNTY OF MARION 3

Witness my signature and Notarial Seal this mﬁ-m’é___ day

of Véer VST , 1995,
‘-/"‘ﬁotary Public !

Printed

My Commission Expires:

6/.,::-7 /q.P
7 7

I am a resident of
_&AQJQA.L County, Iadiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Stree Imhan, olis,
IN 46204-2518B, (317) 236-1040. .

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: 'fu. 17 fﬂ??
By: f -
CHARLES R. SPEARS
ASSESSOR
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Land Description
Bpeedway Woods Section 4

A pért of the Northeast Quarter of Section 1, Township 15
North, Range 2 ©East, in Marion County, Indisna, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South B8 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: {1
Bouth 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; {3)
South B6 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, paid point alse being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, 1Indiana; thence
gsoutherly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3} South 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 Beconds West 175,00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
Korth 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 dagrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 fest from said point; &)
southerly along said curve 184.71 feet to the point of tangency
of sald curve, the radius point of gaid curve being North 37
degrees 25 minutes 10 seconde East 175.00 feet from said point;
7) SBouth 52 degrees 34 minutes 50 seconds Eest 55.96 feet to a
point on a northeastern boundary of Spesdway Woods, Section 2,
as per plat thereof recorded as Ingbtzument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly aleng said plat boundary by the following seven
(7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
cencave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
5ai1d point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of said curve:; the radius point of
sald curve being North 23 degrees 14 minutes 55 seconds East
200,00 feet from said point; 3) South &6 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve ¢ancave
southeasterly, the radius point of said curve being South &1

EXHIBIT “A“




Land Description
Speedway Woods Section 4
Page 2

degrees 00 minutes 44 seconds Fast 250.00 feet from said point;
4) thence ncrtheasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconde East 250.00 feet from said point;
5) Bouth 55 degrees 12 minuktes 26 seconds East 50.00 feet; 6)
South 29 degress 24 minutes 53 seconds East 135.16 feat; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North B7 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50,00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.03 feett to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North B6 degrees 20 minutes 00 seconds West along
gaid southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less,
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SECTION 4

The undersigned, Western America Real Estate, Inc., an
Indiana corporation (the "Developer"), is the Owner of the real
estate more specifically described in Exhibit "a" attached
herete (the "Real Estate"), The Daveloper is concurrently
platting and subdividing the Real Estate ashshown on the plat
for Speadw cods, Section 4, whic ig filed of
recor 7§?~2¥iV£ﬂ§s~ . in the office of the Recorder of
Mariognﬁgﬁﬁ%?EfﬁgﬁizggiTtogether, the "Plat®) and desires in
the Plat to subject the Real Estate ko the provisions of these
Plat Covenants and Restrictions. The subdivision created by
the Plat (the "Subdivision") is to be known and designated as
"Speedway Woods." In addition to the covenants and
restrictions hereinafter set forth, the Real Estate ie also
subject to those covenants and restrictions contained in the
Deelaration of Covenants, Conditions and Restrictions of
Speedway Woods, as the same may be amended or supplemented from
time to time as therein provided (the "Declaration®), and to
the rights, powers, duties and obligations of the Speedway
Woods Community Association, Inc., (the "Association"), set
forth in the Declaration. If there is any irreconcilable
conflict  Dbetween any of the covenants and restrictions
contained herein and any of the covenants and restrictions
contained in the Declaration, the covenants and restrictions
contained in the Declaration shall govern and contrel, but only
to the extent of the irreconcilable conflict, it be¥#ng the
intent hereof that all covenants and restrictions contained
herein shall be applicable to the Real Estate to the fullest
extent possible. Capitalized terms used herein shall have the
same meaning as given in the Declaration.

‘In order to provide adequate protection to all present and
future Owners of Lots or dwellings in khe Subdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaration, are hereby imposed upon &the Real
Estate:!

1. PUBLIC RIGHT OF WAY, The rights-of-way of ¢the
streets as shown on the Plat, if not heretofore dedicated to
the public, are hereby dedicated to the public for use as a
public right-of-way.

2. COMMON AR¥AS., There are areas of ground on the Plat
marked “Common Area.® Developer hereby declares, creates and
grants a non-exclusive easement in favor of each Qwner for the
use and enjoyment of the Common Areas, subject to the
conditions and restrictions contained in the Declaration.
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3. BRAIN TILT D WE v There are
areas of ground on the Plat marked "Drainage Utility and Sewer
Easements." The Drainage Utility and Sewer ZEasements are

hereby created and reserved (a) for the use of Developer, all
public utility companies (not inecluding transportation
companies), governmenkal agencies @and the Association for
access to and installation, maintenance, repair or removal of
poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilities for the furnishing of utility
services, including but not limited to sanitary sewers, storm
sewars and cable television services; and (b) for (i) the use
of Developer during the “"Development Period" (as such term is
defined in the Declaration) for access to and installation,
repair or removal of a drainage system, either by surface
drainage or appropriate underground installations, £or the
Real Estate and adjoining property, (ii) the use of the
Association and the Depariments of Public Works and/or Capital
Asset Management of the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system
and for access to and maintenance, repair and replacement of
the sanitary sewer system. The owner of any Lot in the
Subdivision subject to a Drainage Utility and Sewer Easement,
including any builder, shall be required to keep the portion
of said Drainage Utility and Sewer Easement on the Lot free
from obstructions so that the storm water drainage will be
unimpeded and will not be changed or altered without s permit
from the Department of Public Works or the Department of
Capital Asset Management and prior written approval of the
Developer, The delineation of the Drainage Utility and Sewer
Easement aress on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such easement is
created and reserved to go on any Lot subject to such easement
temporarily to the extent reasonably necegsary for the
exercise of the righks granted to it by this Paragraph 3.
Except as provided above, no structures or improvements
{except walkways and driveways), including without limitation
decks, patios or landscaping of any Kind, shall be erected or
maintained upon sald easements.

4. NB M DI . There are areas
of ground on the Plat marked “Landscape and Mounding
Easemenk." Developer hereby declares, creates and reserves

the Landscape and Mounding Easements for the preservation of
the mounds, the trees, bushes, shrubbery and other vegetation
in such areas. No improvements (including, without
limitation, decks, walkways, patios and fences except those
fences constructed by the Developer which are explicitly
permitted) shall be erected or maintained within or upon such
Landscape and Mounding Easements without the prior written
permission of the Architectural Review Committee. No living
trees, bushes, shrubbery or other vegetation shall be removed
from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, Developer, the
Department of Public Works of the City of Indianapolis, the
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Department of Capital Asset Management or the Association in
connection with such entity's use of the Drainage Utility and
Sewer Easements as herein permitted; or {(b) by Developer ({(or
any entity related to peveloper} in connection with the
development of the Real Estate.

5. BUILDING LOCATION -~  FRONT, BACK AND STIDE _ YARD
REQUIREMENTS. Building setback lines are established on the
Plat., No bullding shall be erected or maintained between said
gsetback lines and the front, rear or side lot line (as the case
may be) of a Lot., The gsetback lines may vary in depth from the
minimum as designated on the Plat. The minimum Front setback
shall be consistent with the development standards of the
applicable =zoning clasgification unless such setback has heen
modified by a grant of variance. The minimum rear yard setback
shall be twenty {20) fest from the rear property lines to the
living area. Except as otherwise shown on the Plat, the
minimum front Lot width at the dasignated setback shall bhe at
isast f£ifty (50) feet at the designated setback. Except as
otherwise shown on the Plat, the minimum Lot area shall be 5000
square feet, In addition, no building shall be erected or
maintained closer to any side Lot line of any Lot than four {(4)
feet.

6. DWELLING UNIT SIZE__AND _ QOTHER REQUIREMENTS. No
dwelling constructed on a Lot shall have less than one thousand
{1,000) sguare feet of £leoor area, exclusive of garages,
carports and open porches. The minimum main (first £loor)
floar area of any building higher than one story shall ba six
hundred sixty (660) square feet. Each dwelling shall include
at a minimum an attached one-car enclosed garage. The portion
of the total area of any Lot that is covered by the residential
dwelling (including any attached residential accessory
puilding) shall not exceed thirty-five percent (35%). The
maximum height of any residential dwelling constructed on a Lot
shall be thirty-five (35) feet. The maximum height o0f any
attached residential accessory building shall be twenty (20)
faet.

7. LOT USE, All Lots in the Subdivision shall be used
solaely for residential purposes. No business building shall be
erected on any Lot. Ne structure shall be erected, placed or
permitted to remain on any Lot other than one detached
single-family dwelling not to exceed two stories in height and
permanently atitached residential accessory buildings. Any
attached garage, attached tool shed, attached storage building
or any other attached building erected or psed as an accessory
building to a dwelling shall be of a permanent type of
conskruction and shall conform to the general architecture and
appearance of such dwelling and shall be approved prior to
construction by the Architectural Review Committee,
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8. ACCESSORY _AND TEMPORARY, BUILDINGS. No trailers,
shacks, outhouses or detached or unenclosed storage sheds, tool
sheds or accessory buildings of any kind shall be erected or
gituated on any Lot in the Subdivision, except that used by the
Developer or by a builder during deveiopment of the Subdivision
or the construction of a residential building on the property,
which temporary construction structures shall be promptly
removed upon completion of construction of the Subdivision or
building, as the case may be. No attached storage sheds shall
be added to any residential unit unless sald storage shed is of
an architectural design compatible with the residential unit
and has been approved by the Architectural Review Committee of
the Association.

9. TEMPORARY STRUCTURES. No trailer, c¢amper, motor
home, truck, shack, tent, boat, recreational vehicle, garage or
outbuilding may be used at any time as a dwelling, temporary or
permanent; nor may any structure of a temporary character be
used as a dwelling.

10. RNUISANCES. No domestic animals raised for commercial
purposes and no farm animals or fowl shall be kept or permitted
on any Lot. Ko noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be
done thereon which may be or may become & serious annoyance or
nuisance to the neighborhood.

11i. VEHICLE  PARKING. Ko camper, motor home, truck,
trailer, hoat or recreational vehicle of any kind may be stored
on any strest or on any Lot in open public view, HNo vehicles
of any kind may be put up on blocks or jacks to accommodate car
repair on a Lot unless such repairs are done in the garage.
Disabled vehicles shall not be allowed to remain in open public
view, No commercial vehicles over three-guarter (3/4) ton or
trucks with business signs or logos shall be parked in the
Subdivision except inside & garage.

-12. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot, except that one sign of not more than
six (8) square feet may be displayed at any time €£or the
purpose of advertising a property for sale, and except that
Developer and its affiliates and designees, including the
builders, may use larger signs during the sale and development
of the Subdivision.

13. MAILBOXES. All mailboxes and replacemant mallboxes
shall be uniform and shall conform to the standards set forth
by the Architectural Review Committee.

14. GARBAGE AND _REFUSE DISPOSAL. Trash and refuse
disposal will be on an individual basis, Lot by Lot. . The
community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development
and house construction. No Lot shall be used or maintained as
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a dumping ground for trash. Rubbish, garbage and other waste
shall be kept in sanitary containers. All equipment Ffor
storage or disposal of such materisls shall be kept clean and
shall not be stored on any Lot in open public view. No
rubbish, garbage or other waste shall be allowed to accumulate
on any Lot, No homeowner or occupant of a Lot shall burn or
bury any garbage or refuse.

15. STORAGE TANKS. No gas, o0il or other storage tanks
shall be installed on any Lot.

14. WATER D . No private or
semi-private water supply or sewage disposal system may be
located upon any Lot. No septic tank, absorption field or
other method of sewage disposal shall he located or constructed
on any Lot.

17. DITCHES AND SWALES. All owners, including builders,
shall keep unobstructed and in good maintenance and repsir all
open storm water drainage ditches and swales which may be
located on their respective Lots.

18. DRIVEWAYS. Each driveway in the Subdivision shall be
of concrete or asphalt material.
19, ANTENNA AND SATELLITE DISHES. No outside antennas or

satellite dishes except those approved as to size, design znd
location by the Architectural Review Committee.

20. AWNINGS. No metal, fiberglass, canvas or similar
type material awnings or patio covers shall be permitted in the
Subdivision, except that a builder wmay utilize a canvas or
similar type material awning on its model home sales center in
the sSubdivision.

21. FENCING,

{a) No fence shall be erected on or along any Lot
line, nor on any Lot, the purposes or result of which will be
to obstruct reasonable wvision, light or air. All fences shall
be kept in good repair and erected so as to enclose the
property and decorate the same without unreasonable hindrance
or obstruction to any other property. Any fencing permitted to
be used in the Subdivision (unless installed by Developer) must
be wooden or black or green vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain link Ffencing
is prohibited. No fencing shall extend Forward of the furthest
back front corner of the dwelling. All fencing style, color,
location and height shall be generally consistent within the
Subdivision and shall be subject to prior written approval of
the Architectural Review Committes.
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{b) In addition to the restrictions in the preceding
subparagraph (a) all lots abutting Vermont Street are subject
to the following restrictions: (i) fences shall not be higher
than forty-two (42) inches and (ii) no fence shall extend inkto
any Landscape and Mounding Easements.

22, SWIMMING POOLS. No above-ground swimming pools shall
be permitted in the Subdivision. No hard surfaced sports
courts of any kind shall be permitted on any Lot except as
approved by the Architectural Review Committee.

23. SOLAR PANELS. Roe solar heat panels shall be
permitted on roofs of any structures in the SBubdivision. All
such panels shall be enclosed within fenced areas and shall he
concealed E£rom the view of neighboring Lots, common areas and
the streets.

24, OQUTSIDE LIGHTING. Except as otherwise approved by
the Developer in connection with 2 builder's model home sales
center, all outside lighting contained in or with respect to
the Subdivision shall be of an ornamental nature compatible
with the architecture of the project and shall provide for
projection of light sv as not to create a glare, distraction or
nuisance to the other property owners in the vicinity of or
adjacent to the project.

Z25. SITE._ OBSTRUCTION. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two
{2) and nine (9) £feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
points twenty-five (25) feet from the intersecktion of sgaid
street lines, or in the case of a zounded property corner, from
the intersection of the street lines extended. The same sight
line limitations shall apply to any Lot within ten (10) feet
from the intersection of a street line with the edge of a
driveway pavement or alley line. HNo tree shall be permitted to
remain within such distances of such intersections unless the
follage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

26. BIDE __DRAINAGE UTILITY AND SEWER EASEMENTS. A
Drainage Utility and Sewer Easements are reserved on side lot
lines as shown on Plat.

27. [FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip
of ground twenty (20) £feet wide is reserved for Drainage
Btility and Sewer Easements along the front of a1l lots unless
otherwise noted.
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28, VIQLATION. viplation or threatened wviolation of
these covenants and restrictions shall be grounds for any
action by the Developer, the ‘Association or any person or
entity having any right, title or interest in the Real Estate,
and all persons or entitles claiming under them, against the
person or entity wviolating or threatening to violate any such
covenants or restrictions. Available relief in any such action
shall include recovery of damages for such viclation,
injunctive relief against any such violation or threatened
violation, declaratory relief and the recovery of costs and
reasonable attorneys' fees incurred by any party successfully
enforeing these covenants and restrictions; provided, however,
that neither the Developer nor the Association shall be liable
for damages of any kind to any person for failing to enforce
such covenants or restrictions. ’

29, METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan
Development Commission, its successors and assigns shall have
no right, power or authority &o enforce any covenants,
restrictions or other limitations contained herein other than
those covenants, restrictions or limitations that expressly run
in favor o¢f tha Metropolitan Development Commission; provided
that nothing herein shall be construed to prevent the
Metropolitan  Development  Commission from enforcing any
provision of the Subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approval of the Plai by
the Plat Committee.

30. AMENDMENT. These covenants and restrictions may be
amended at any time by the then owners of at least sizty-seven
percent (67%) of the Lots in all Subdivisions which are now or
hereafter made subiect to and annexed +to the Declaration;
provided, however, that until all of the Lots in such
Subdivision have been sold by Developer, any such amendment
shall require the prior written aspproval of Developer, Each
such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marion County, Indiana. No amendmant
which adversely affects the rights of a public utility shall be
effective with respect to such public utility without its
written consent thereto. No amendment which is contrary to a
zoning commitment shall be effective without the written
approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

31, ITERM. The foregoing Plat covenants and restrictions,
as the same may be amended from time to time, shall run with
the land and shall be binding upon all persons or entitles from
time to time having any right, title or interest in the Real
Estate and on all persons or entitles claiming under them,
until December 31, 2014, and thereafter they shall continue
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automatically in effect unless terminated by vote of a
majority of the then Owners of the Lots in the Subdivision;
provided, however, that no termination of said these covenants
and restrictions shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such easement shall have consented thereto in writing.

32. BEVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in
no way affect any of the other covenants and restrictions,
which shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Developer, as the
owner of the Real Estate, has hegpeunto caused its name to be
subscribed this _4® _ day of ___ﬁu_fgu_s:]:___‘, 1995,

WESTERN AMERICA REAL ESTATE, INC.
vr BT, s
Robert A. Borns, Pfesident

Before me, a Notary Public in and for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
as President of =said corporation, acknowledged the execution of
this instrument on behalf of such corporation.

Witness my signature and Notarial Seal this ﬂ'& day
of AQQ;Q%:[:

., 1985,
Notary Pubé%c’ 7
?rintea_Q-_!dL_wlsM

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

My Commission Expires:

e Lag /9¢
I am a resident of
___BQM_LQQ_ County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Bguare Center, 151 N, Pelaware Str Indianapolis,
IN 46204-2518, (317) 236-1040. .

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: gl 11414

By: = ~
CHARLES R. SPEARS
ASSESSOR




Land Description

eedway Woods Section 4 . =
fe}g/ gz 7 A/fgp o N0 B o /b e Fase @ £A5Y
Commenc:.nm'&a ”’E}{Z Nort; east corner of saild Northeast Quarter;

thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to & point
being the Northwest corner of a tract of land conveyed to the
City of 1Indianapolis in a deed recorded as Instrument No,
E5-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: {1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552,28 feet; (3)
South 86 degrees 20 minutés 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
the Northeagt corner of Lot 61 in Speedway Woods, Section 1, as
par plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marien County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes S50
saconds East 299.15 feet; 2} South 79 degrees 25 minutes 10
seconds West 70,00 feet; 3) South 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of- a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
salid point; &) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South B2 degrees
06 minutes 1B seconds East 175.00 feet from said point; 6)
southerly along said curve 1B4.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7} South 52 degrees 34 minutes 50 seconds East %5.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #954-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of & curve
concave MNortheasterly, the radius point of saild curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Southeasterly along saild curve 49,47 feet
to the point of tangency of said curve; the radius point of
sajid curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) Socuth 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being Sowth 55
degrees 12 minutes 26 seconds East 250.00 feet from sald point;

EXHIBIT "A™




Land Description
Speedway Woods Section 4
Page 2

5) Bouth 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135,16 feet; B
South 54 degrees 13 minutes 29 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120,00 feet; thence
Rorth 20 degrees 53 minutes 2§ seconds West 415.45 feet; thence
North 16 degrees 55 minutés 10 5econds East 50.00 feet; thence
North 73 degrees 04 minutes 50 Seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of lang
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West glong said southern boundary 77,00
feet; thence North 86 degrees 20 minutes 00 Seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.



DECLARATION OF COVENANPR, CONLITEIONG AND REBYRICTIONS
({38 '

ALREINAY WOUDE

TH1S DECLARATION QF COVEHANTR, COUDUITIONS AND RESTRICTIONS
{"peciaration®) is wade this Loth day of August, 19%4 by
Weskern Awmnrica Prepl Estate, inc., an Iwliana corporation {the
“Divelopar®).

Rocitals

1. Developer is the ownor of the 1eal estate which is
described in Exhibit "A" attached hereto ond made a part hereof
{the "Speedway Woods Real Eslate® or the "initial Real Estate®).

2. Developer intends to subdivide the Spcedway Woods
Real Estate into residential lots.

3. Bafore so subdivid: g the Spesedway Woods Real Estate,
Developer desires to subjeckt the Speedway Woods Real Estate to
certain rightyg, privileges, covenants, conditions, restrictions,
easaments, agsessments, charges and liens for the purpose opf
preserving and protecting the value and dJdesirability of the
Speedway Woods Real Estate for the benefit of each owner of any
pact thereof.

4, Developer further desires to creake an organization
to which shall be delegated and assigned the powers of
mainktaining and administering the common areas and certain
other areas of the Speedway VWoods Real Estate and of
sdministering and enforcing Lthe covenanks and restrictions
conkained in this Peclaration and the Plat Covenants and
Restrictions for Speedway Woods Resl Estate ag hereafter
recorded in the office of the Recorder of Marion County,
Indiana and of collecting and dJisbursing the assessments and
chacges as herein provided.

5, Developer may from time to time subject additional
real estate Jlocated within the tract adjecent to the Initial
Real Estate to the provisions of this Declaration {(the Iniklasl
Real Estate, together with ony such addition, as and when the
same becomes subject to the provisions of Lthis Declaration as
hersin provided, is hereinatior referred to as the “"Rezl
Estate").

NOW, THEREFORE, Developer hereby declares that the
Speedway Woods Real [Cstate is and shall be acquired, helgd,
transferred, sold, hypothecated, leased, rented, improved, used
and occupied subject to the following provisions, agreements,
covensnts, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be
binding upon, ond inure to the henefit of, Developer and any
other person or entity hereafter acquiring or haring any
rights, kitle or interest in or to the Speedway Wonds Real
Estate or any part thereof.

APTICLE I
DEFINITIGONS

The following terms, when used in Lhis Declsration with

initia: capital lelters, shall have the following respective
meanings!

TRAE2V DNTIhe JORE K, KOMCRTL WARIEE CRY BELOSHA Y ango Falfs ¢t

Inst ¥ 18334-010760P

.



1.1 “Agsnriat ion” BETRS Apnedwny Voods Comminily
Ansociation, Jwe,, an fwliang nob for profif corporation, which
deynloper has tanned or will cause Lo be incorporaled, and its
nuceessors Al assiqns,

i
1.2 “Archibfoclural fteaviow Comniitre® means the
architectural teview commilieon egslablished parsuanl to Article
VI, paragraph 6.1, of this Deolaralion,

1.3 "Cowmon Areas” means (i) all porbions of the Spoedway
Weads Iteal Bstate {including improvements therelo) shown on any
Plat of a part ol Lhe Spepdway Woods Ieal Estate which are not
located on Lots and which are nobt dedicated to the public ard
(i) alt facilitles, structures, buildings, improvements and
prrsonal property owned or leased by the Association Erom Lime
to time and (iii) those Landscape and nMounding Easements
deseribed in Article 1, Paragrab 1.0 of this Declaration and
designated Lamiscape and HMounding Fasement or L.M.E. on the
Plats. Common areas may be located within & publie
right-of-way or in an easement area as shown on the plak.

1.4 "Comnon Exponses® means (i) expenses of and in
connection with the maintenance, repair or replacement of the
Common Aress and the performance of the responsibilities and
duties of the Association, including (without limitation)
expenses for the improvement, maintenance or repair of the
improvements, lawn, follage and landscaping not located on a
Lot (unless located on a Drainage Utility and Sewer Easement or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easement),
{ii) expenses of and in connection with the maintenanue, repair
or continuation oF tha drainage facilities located within and
upon the Drainage Utility eand Sewer Easements, {(1ii) all
judgments, liens und valid claims against the Assoclation, (iv)
all expenses incurred ko procure liability, hazarxd and any
other insurance with respect bto the Common Arsas and {v) all
expenses incurred in the administration of the Azsociation,

1.5 T"Developer" means Western America Real Estate, Inc,,
an Indiana corporation, and any successors and assigns whom it
designates in one or more writbten recorded instruments te have
the tights of Developer hereunder.

1.6 "Development Perjod" mesns the period of time
commencing with the date of recordation of this Deglaration and
ending on the date Developer or its affiliates no longer own
any Regidence Unit or Lot within or upon the Speedway Woods
Real Estate, but in no event shall the Development Period
extend beyond the date seven (7) years afkter the dale this
Declaration is recorded.

1.7 “Drainage Utility and Sewer TLasement” means those
areas 50 designated or designated D.U. & S5.E. on a Plat of any
part of the Spesdway Woods Real Estate. The Drainage Utility
and Sewer Eagemenks are hereby created and reserved (a) for the
use of Developer, 21l public utility companies (not including
transportation companies), governmenktal agencies and the
Assvciation for access ko and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and Ffacilities for the furnishing of
utility services, including but not limited ko sanitary sewers,
storm sewers and cable television services; and (h) for (1) the
use of Developer during the Developmenf. Period for acutess to
and installation, repair or removal of a drainage svstem,
sithor by surface drainage or appropriate underground
installations, For the Real Estate and adjoining property, (ii)
the use »of the Associastion gnd the Departments of Public Works
ardsor Capital Asset Maasgemenkt of the City of Indianapouvlis for
access to and meinteunance, repair dnd replacement of such
drainage system and for access te and maintenance, .epair and
replacement of the sanitary sewer system. The owner of any Lot
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spbject Lo o radpage WLy and Bewer Ranoment,  including sy
buk feder, sl b obe rogud e 1o keop Lhe povtion of said Dralnagne
HEET ity amd Bewer Fasewent on Lhe Lol e fiom obsbrnetions so
thal Lhe sborm wialen dradsego witl e untopeded and will not he
chinged or aitered wilhouwt o powwit from Lhe bepartwment of
Public Works or opattment of Capital Asaet Managomanlt of the
Citly of Indianapoiis  amdl  mior weritlen approval of  the
liovplopor. the delineation of the Orainnge YHility and Snwnr
BEagement atcas oo Lhin Plat shall not be deemsnd 3 limitaklon on
thn rights of any entily for whose use anhy nuch pasrnent is
erenkrd and resarved Lo go on #2ny Lot nabjeck to such easpinent
Lemporarily to the extent reiasonahly necosamy for the exercise
of the rights granted to it hereunder. Fxcept as provided
above, no  struckures or  lmprovements (exeepl  walkways  and
driveways), inclhwling withoul timitation decks, patios,
wilkwnys or landscaping of any kind, shall he erncted or
maintained upon said easemenks, and any such  structure or
improvement so erected upon such easement shall, at Developer's
wrikten request, be removed by the Owner abt the Ouner’s sole
cost and expense. The Owners of Lobs in the Subdivision
subject to a Drainoge ULbility and Sewer pasement shatl take and
hold title to the Lots subjoct te the Drainage Ukility ang
Sewer Fasements herein created and reserved,

1.8 "“"Landscape and Mounding Easemenlks” means those areas
of ground so dasignated or designated L.M.E. vn a Plat of any
part of the Speedway Woods Real Estate, Developer hereby
declares, creates and reserves the Lindscape and Mounding
Easements for the preservation oF the subdivision
identification &signage, the mounds, the trees, bushes,
shrubbery and other vegetation in such areas. HNo improvements
{including, without 1limitation, decks, walkways, patics and
fences e :ept those fences constructed by the Develcper which
are explicitly permitted) shall be erected or maintained within
or upon such Landscape and Mounding Easements without the prios
written permission of the Architectural Review Committee. No
living tree. bushes, shrubbery or other vegetation shall be
removed fron any Landscape and Mounding Easemenit except (3) by
public ukility companies, governmental agencies, Developer, the
Department of Public Works or the Department of Capital Assst
Management of the City of Indianapolis or the Associakion in
conneckion with such entity's use of bthe Drainage Utility and
Sewer ECasements as herein permitted; or (b} by Developer {or
any entity «related to Developer) in connecktion with the
development of the Real Estate. The Owners of Lots in 1lhe
Subdivision shall take and hold title to the Loks subject to
the Landscape and HMounding Ear wanks hereln crested and
reserved.

1.9 "Lol" means any parcel of land shown and identified
as a lob on a Plat of any part of the Spesdway Woods Res)
Estate.

.10 "Moxrbtgages" means the holder of a recorded First
mortkgage lien on any Lokt or Residence Unit.

.11 "Owner" means the record owner, whether one or more
persons or enkities, of fee-simple title to any Lot, or other
residentiasl wunit designed for occupangy by ore family,
including contract sellers, hut exeluding those having such
interest merely as security for the perforwance of an
obligation unless specifivally indicated to the contrary. The
term Owner as used herein shuall include Davaloper So long as
Developer shall own any Lnt, Residence Unit or any Real Rstate
in the Speedway VMoofds Real Eskate.

1.12  "plat" wesns a duly approved final plat of any part
of the Speedway Woods Real Estate as hereafter recorded in the
office of the decorder of Marion County, Indiana.
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1.1t Residenee ndbY o means any o sitngle Lamlbly  home
desigued Tor resident ia) acenpaney

ANTHOLE BT

AETLICARLLETY

At thwnter s, Thivj Tonant g, yuanl a, fnvilens anett
marlgagens, amd any olhary peason using oo oceupying a Lot or
any aother part of Lhe Bpesdway Woods Real Erialea shall he
subjoect Yo amd shall obmrrye aml comply wlith Lhe covenants,

condilions, yostricttoens, terms and provisions set forth in
this laclaralion and any rules and rogqulations adopted by the
Assaviation as hoeraln provided, as Ube same may be amendad from
Lime 1o Lime.

The Ownor of any Residence Unit (i) by anceplance of a
Meed convaying title thoreto or Lhe execulion of a corkract for
the purchase thermof, whekher fFrom the Developer or its
affiliates or any builder or any subsequent Owner of the
Residence Unit, or (ii) by the act of occcupancy of the
Retidence Unit, shall conclusively be desmed to have accepted
such dred, executed such contract or undertaken such occupancy
subjcct to the covenants, conditions, restrictions, terms and
provisions of Ehis Declaration. By acceptance of a deed,
execution of a vontract or undertaking of such occupancy, each
Owner covenants fov the Owner, the Owner's helirs, personal
representatives, successors and axsigns, wibkh Developer and the
Dwners from time to time, fo keep, observe, romply with and
perform the covenants, conditions, restrictions, Lerms and
provisions of this Declaration.

ARTICLE Il

PROPERTY _RIGHIS

3.1  QDuners' _ Easement of Epjoymenk of Common Areas.
Developer hereby declares, creates and yranits a non-exclusive
easement in favor of each Owner for the use and enjoymenkt of
the Common Areas. Such easement shall run with and be
appurtenant to each Residence Unit, subject to the following
provisions:

(i} the right of the Association to charge
reasonable admission and other fees for tho use of the
recreational facilities, if any, situated npon the Common Aress;

{ii) the right of the Association to fine any Owner
or make a special assessment ageinst -ny Residence Unit or Lot
in the event 8 person permitled to use the Common Areas by the
Owner of the Residence Unit violates any rules or reqgulations
of the Assoclistion as long as such rules and regulations are
applied on a reasonable and nondiscriminakbtory basig;

{(iii} the right of the Association to make reasonable
regular assessments for use of the Common Areas;

{iv) the right of the Association to dedicate or
transfcr all or any part of the Common Areas or to gront
easements to any public agency, authority or utility for such
purposes and subject to such conditions as may ba seb Forth in
the instrument of dedication or transfer;

(v} the «cight of the Associelien to eonforce
collection of any fines or regular or special assessments
through the jwposition of a lien pursuant to paragraph 7.7;

(vi) the riahts of Developer as provided im Lhis
beclaratinn and in any Plat of any part of the Speoduny Wonds
Heal Tstale;
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{vii) (hee Lovmg and provisions of thin Dectarat bon;

{viti) the  easements resovved elaowbein i this
bBoactaration and o any Plal ol ansy part of Lho Spoeidway Wonids
Real Enlata; and 1

{(ix) the vigid of the Ausoeiat ion lo Timil the use of
Commun Arnas ia o aeasonable somtisceisinalory manener for Lhe
cominon gond,

3,2 Permissive Use. Any owner may permit his or her
family, membrrs, yuests, bLenants or conbract purchasers who
reside in 1he Residencen Unit to use his or her right of
enjoymant o) the Comwnon Arap- Such permissive use shall be

subject to the Hy fLaws of Lbo Assoviation and any reasonable
nondigscriminatory 1ules and regulations promulgated by the
Associatlion Lrom time to time.

3.3 Conveyance_of_ Common Areas. Upon sixty (60) days
notice tu the Association, UDeveloper may convey aill of its
right, title, interest in and to any of the Common Aveas to the
Assoriation by quikelaim deed, and such Commnon Areas 5o
conveyed shall then be the property of the Association.

ARTICLE IV
USE RESTRICTTIONS

4.1 Inikial _Sale of Units. All  initial &sales of
Resldence Units by the Developer or its affilistes or any
builder shall be Lo owner-occupante; provided, however, this
provision shall not apply %Yo a wmortyagee or its suceessor who
scquires the development or @ portion thereof through
foreclosure ox sale in liew thereoE, If any owner-occupant
desires to lease a unit such rental shall be pursuank to a
written lease with a minimum term of one year and such leaze
shall provide that the lessee shall be subject to all rules and
tegulations of the Association.

4.2 Uge of Commpn Areas. The Commonr Areas shall not be
used for commergial purposes.

4.3 Lot Agcess. All Lots shall be accessed from the
interior streets of the Subdivision. No direct access 1isg
permitted to any Lot from Varmont Street or Lynhurst Drive.

4.4 Qthey Use 8estrictions Contaiped in_ Plat Covenapks
and_Restrigtions. The Plat Covenankts and Restrictions relating
to the Bpeedwsay Woods Real Estate contain additional
restrictions on the use of the Tokts in the Subdivision,
ingluding without limitation prohibitions against commercial
use and nuisances and resktrictions relasting to temporary
structures. vehicle parking, signs, mailboxes, garbage and
refuse disposal, storage tenks, wakter supply and sewage
systems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming poolg, so0lar panels and
outside lighting. Such prehibitions and restrictions contalned
in the Plat Covenants and Restrictions are hereby incoiporated
by reference as though fully set forth herein.

ARTICLE V

ASSOCIATION
5.1 Membhership. Each Owner, automatlcally upon becowing
an Owner, shall be and become a member of khe Asgociation and
shall remain a member of the Association so long as he or sha
owns the Residence Unit.

5.2 Classes_ _of _Memborship _and _Vole. The Assnciation
shall have two (2) classes of mombership, as follows:



(1) Cless A Mewbeorn.  Clans A menhbors nhall be oald
Ownnes other Lhan hevelaper (onlesi Class W owemborship hinn hoen
vonvertei {o Class A menboraship an provided dn the [nllowing
subparagraph (i), o wivivh ovent pevelopos xball thea v o
Class A womhorship). Fach Crann A owmesmdur shatlb b oent b dead t o
one {1) vule !

{ii) Cluss 8 Member. the Ciass B omesbar shall hn Lhe
Bovelopnr,  The Clase B owmember shald b oent it ied o Lhiee {3)
vales Tor each 1ol or Hegideneo Unil owned by Develnpar,  The
Class It mambarship shaltb coane and ineipatn and b converted
to Ukass A mopbership upon Lhe P Applicablas aia” {an sueh term
in heretnafier dafinml in paragraph b.1),

5.3 Applicable  Date. As  usmi herain, the  bLorm
“Applicable Dates” ghatl mean the date when the tovadl vowvos
pukstanding in the Class A mrmhrrship Is equal o the Lotal
vobns oubsbanding i Lhe Clasy B owemborship o December 31,
2004, whichevar ocirurs firgt.

5.4 Multiple or Entily Owpercs. wWhere wmbre Lthan one
person or enlity constitutes the Owner of 3 Resldence Unit, all
such persomn: or entilies shall he members of the Association,
but the single vole in respect of such Residence Unit shall be
exercised as the persons or entitles holding an interest in
siuch Residence Unit determine among themselves., In no event
shall more than onn person ecxercise a Residence Unibk's vote
under paragraph 5.2 (in the case of Class A membership). Ho
Residence Unit's vole shall be split.

5.5 Boapd of Directors. The membars of the Association
shall elect s Board of Birectors of the Association as
prescribed by tFe Association's Articles of Incorporation and
By-Laws, The Board of Birecktors of the Asgsociation shall
manage the atfairs of the Association.

5.6 PFPrefessional Management. No contract or agreement
€or professional management of the Association, nor any
contract between beveloper and the Assoviation, shall be for a
term in excess of three (3) years. Any such agreement or
contract shall provide for termination by either parky with or
without couse, without any terminatinn pernalty, on written
notice of ninety (90) days or less.

5,7 Responsibllities . of the __ Association. The
responsibilities of the Association include, but shall not be
limited to:

(i} Maintenance of the Commun Areas including any
and 3ll improvements thereon in good repair as the Association
deems necessary or &sppropriate. Maintenance of the Landscupe
and Mounding Easements may be performed by the Association but
the Owners whose Lobs sare subject to such easements shall hove
the primary responsibility for such waintenance) provided,
however, that maintenance of the Landscape and Mounding
Easements adjolining Vermont Strent shall be the responsibility
of the Associatlon.

(ii) 1Installation and replacement of any and all
improvemant i, signs, lawm, foliage and landgcaping in and upon
thrs  Comnon  Areas a5 the Associntion deems necessary oy
apprapriate.

{1i1) Mainlenance, rapair  and  repiscement of  all
privale strect signs,

(iv) Replacomnng of the drainage syscem in and upon
the Common Areas as  Lhe  Assuciation  Geemws  necessary of
appropriate and  Lhe  maintenance of  any drainage sysiem
installed in or wpon Lthe Cowron Areas by Developer or  Lhe
Associntion. Noihing hmiein shall relisve or replace the
ohiligatlon of the Owner, inclwling any bulldar, of a Lot



subject to a Mraineue Wity and Sewer Fasement fo keep the
porlion of the drainnge system and Drainage ULITity sl Sewns
fasmaent on the Lot Croe from obstnedions se Lhat The slorm
water drpinage will be animpeded,

¥
{v) Procvusiag and maiataloning for Lthe hensf it of the

Assmialion, tis officpys amt foard of  Divestors and  the
Aunera, the Innuranes eovesage seagnized meder Lhiis bDeelaral ton
vl sueh other  donsuranee an Uhe Neard of Mraclors  deems

necessaty or atdvinshlie,

. {vi) Paymernt ol taxes, if any, assossed against and
payabln wilth tespect to the domaon Areas.

{vii) Assessmenl and ¢colticolion Tiom tho Owners of bne
Conmean KXpenses .

{viii} Conlraciing for such secvices as management,
siow removal, Comnon Ares malnkenance, sccurity conlrol, trash
rempval or othar gervicaes as the Assoclation deems nacessary or
advisnble.

{(ix) Enforning the svles and regulations of the
Associalion and the requiremegnts of this Declaration and the
zoning covenants and cormibtments.

5.8 Powers  of  the_  Association. The Associabion may
adnpt, amend, or reseind reasounable rulex and regulations (nnt
inconsistent with kthe provisions of this Declaration) governing
the use and enjoymen! nf the Common Areas and the management
and administration of tho Association, as the Associatlon deems
necessary or advisable. The rules and regulations promulgated
by the Assoclation may provide ror ressonable interest and late
charges on past due installments of any regular or special
assessments or other charges against any Residence Unit or
Lot. The Assouiation shall furnish or make copiey zvzilable of
its rules and reqgulaticns to the Owners prior te the time when
the rules and reqgulations become effective.

5.9 Compensation. No director or officer of the
hgsociation shall receive compensation for services ag such
director or officer except to bthe extent expressly authorized
by a majority vote of the Owners present at a duly constituted
maeting of the Association members.

5.10 Non-Liability of Dizectors _and OFficers. The
directors and officers of Lhe Association shall not be liable
to the Owners or any cther persons for any error or mistake of
judgment in carrying out their duties and responsibilities as
directors or officers of the Assogiation, except for their own
individual willful misconduct or gross negligence, it is
intended that the direckors and officers of the Assogistion
shall have no personal liability with respect ke any conkrack
made by them on Dbehalf of the Associastion except in their
capaciky as Owners.

5.11 Indepnity _ of _Directors _ _and__Qfficers. The
Assoeiation shall indemnify, hold hormless and defend any
person, his or her helrs, assigns and legal repregentatives
{collectively, the Indemnites”) made or threatened Lo be made a
party to any action, sult or proceeding hy reason of the fact
that he o: she 1s or was o (Jditeclkor or officer of the
Association, against altl costs and expensas, inciuding
attorneys fees, actually and reasonably incurred by the
Indemnitee in connection with the defense of such ackion, suit
or proceeding, or in connection wikh any appeal thexeof, excepl
in relation Lo matters as to which it shall be adjudged in Such
action, suil or proceeding that such Indemnitee is gullty of
aross negligence or willful misconduct in the performance nf
his or her duties. The Asseciation shall also relmburse sny
such Indewnitee for the raasonable costs of setbtlement of nr
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far any jwdgment gendernsd bnoany action, sail or proeesd)ag,
unless It shatl be adbwdged in o sach acl ten, sail o proceading
Phat sueh tndematboe wan ity of giess pegligence o witlfa
miseondnel . in malking such Tiwlings ang notwithstanding 1 he
sdjudicatton dbn doy action, suit or procecdlog against sn
Gelennitoe, no tlrnetor or of{ficer nhall e considarad or
toamedd Lo T guilly of oy Jiable for gross negllgences o
willrul mincenduct  in thre parformancs of  his or her dutios
where, acting in good £aith, sueh director or offlcer relied on
the heoks and rocords of {he Asnogiabtion or statemenls or
sdvice made by or propared by any managing agent of  the
association or any dirertor or officer of the Asscciabion, or
any accounbant, atiorney or other pevson, Eivm or corporatleon
anployed by the Associalion to render advice or service, unless
surh director or officer hatl ackual knoWwlndge of the Eolsity or
inzorrectness Lherenf; nor shall a director be dremad gullty of
grogs negliyance or willlul miscomluct by virtue of the fact
that he or she Enited or neglected to asttend a meebing or
merbings of Lhe Board of biraclors of the Association,  The
costs and expenses incurred by an Indemnites in defending any
action, sult or proceeding may be pald by the Assoclation in
arlvance of the [inal disposition of such action, suit oc
proceeding upon receipt of an undertaking by or on behalf of
the Indemnitee to vepay the amount paid by the Association if
it shall ultimately be determined that the Indemnitee is not
entitled to indemnification or reimbursement as provided in
this paragraph 5.11.

5.12 Bopnd. The Board of Directors of the Association may
provide sureky bonds and moy require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers a8s the Board of Direchtors drems necegsary, to
provide surety Dbonds, indesnifying the Association against
larceny, theft, embezzlement, Forgery, migappropriation,
wrongful abstraction, williful misapplication and other acts of
Eraud or dishonesty in such sums and with such sureties as may
he approved by the Hoard of Directors, and any such bond may
specifically include protection Efor any iasurance proceeds
veceived for any reason by the Beard of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITIEE

6.1 Creaticn., There shall be, and hersby is, created and
estaplished the Architectural Review Committee bto perform the
functions provided for lherein. At all times during the
Development Period, the Architectural Review Committee shall
consist of three (2) members sppointed, from time to btime, hy
beveloper and who shall be subject to removal by Developer at
any time with or without cauge. After the end of the
Development Period, the Architectursl Review Committee shall he
a standing committes of the Association, consisting of three
(3) persons appointed, from time ko Lime, by the Doard of
Directors of the Association. The Board of Directors may at
any time ofter the end of the Development Period remove any
member of the Architectural keview Committee at any time upon a
majority vote of Lhe wembers of khe Board of Directors.

6.2 Purposes  _and . Povers of _the _Archiktectural _Review
Committee. The Architmclural Review Commitbtee shal! review and
approve Uhe design, oppearance amd location of all rasidences,
puildings, sbtructures or any olaesr jmprovemcnts pleaced hy ony
person, including anv bulldnr, on auy Iob, and Lbe installation
and removal of any btrees, buashes,  shouhbery and other
lanfiscaping on any Lok, in such a manner as Lo praserve and
anhance the valua and degirabilily of Lhe Speedway Woods Real
Estate amnd to preserve the lierwonious relationship  among
structures aud the natnral vegebabtion and topography.



(1Y In denorat. Ho e idenee, b lding, structurp
antonna, walkwpy, fonce, deck wall, palio or ol hinr bnprovement
of any Uypr or kiml shall he erecbed, construeled, placed or
alberml on any Lol and no changn shall be made In tha extorier
colar of any Ansidence bl or arcensogy hui\dinq lacatad on
any ot withouk the prior wiitben approval af tha Architectural
Review Commilteon, Suely approval shall he oblained only aften
written applicaliom hasz been made (o Lhe Arehitclural Reviow
Commi Lier by the Owunerr of 1he Lot requesting autaocization from
e Architrobtuarpd Review Commliilee, Surh writtan appllention
rhall bo in tha manner and Forin pinseribed from time to timn by
tha Architertural Roview  Committea  and, in the case of
cronstruction o1 placemrnt. of any  improvemont  shall  he
agenmpaningd by two {(4) complinie LTINS =14 plons and
speeil lonkiong for any ruch progosnd consbruction or
replrcement . Guch plans shall) inglude plot plans showing the
lacation of  Lhe improvewmont propossd Lo he constructed or
placed upon the Lot, each proporly anl glearly designated.
Sueh plans and specificaliony shall set fockh the color and
composition of 3}l extzrivr materlals proposed to be usad and
any proposed landscaping, bogether with any other matarial or
information which the Aichitectural Review Comnittes may
reasonably require. Uniess otherwise specified by the
Architeciural! Review Committee, plot plans shall be prepared by
either a registered land suitvayor, engineer or architect. 1t
iz contemploted thet the Architectural Review Committee will
review and grant gewneral approval of the £loor plans and
extarior styles of the homes expected to be nffered and spld in
Spredway Woods by the builders and that such review and
approval will occur prior to the builders salling any homes in
the community. ‘Uniesss otherwise directed in writing by the
Arenitectural Review Committee, once & builder has received
written approval of a particular floor plan and exterior style,
it shall not br uecessary to reapply to the Architectura:l
Review Committem in order Eor such builder to build ths same
floor plan and extericr style on other lots.

(ii) power_of Disepproval. The Architectural Review
Committer may refuse to approve any application made as
required under paragraph 6.2(i) above (a “Xeguested Charge")
when:

{2y The ©plang, specificstions, drawiags or
other material submitted are inadequate or incomplete, or sho
the Requested Change to be in violation oF any restrictions in
Lhis Declaration or in a Plat of any part of Lhe Speedway Woods
Real Estate;

{b) The design or color scneme of a Requested
Change is not in harmony with the general surrcoundings of the
Lot or with the adjacent buildings or structures; or

{cy The Requested Change, or any park thereof,
in the opinton of the Architegtural Review Committee, would not
preserve or eihanes the value and desirability of the Speedway
Woods Real Estate or would otherwise be contrary te the
interests, welfare ov rights of the Developer or any other
owner.

{1i1) Rules and_PRequlations., Thz Aichitectural FReview
Commitbee, from Lime to btimo, may nromulgake, amend or wodify
additional rules ond regulalicns as it may deem necessary or
dosirable to quide vwnopes as te the requirements of  the
Architacinral Review Conmillee for FPhe sobmission and approval
nf items to ik, Such ulns and regulations may set forth
atldilioral requizemcnty to thoge sot forth in this Declaration
or a Plah of any parkt of the Speedway Wonds Real Estate, as
Teny Az Lie smame arc aob inconsisbent with this Declaration or
such Plak(s).
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6.1 Dubles of Lhe Archibeclural Review Committee, It Lhe
Archlitnotural #eview Committee does oot disnpprove a Raguestnd
Change wilhin thirty (30) days after alt requirad informabion

nn fhe Reguestod Change shall have Leen sebmitted Lo 1, Lhen
mich Reguesied Change shalld be dnemed approved, Onn copy of
sidmitled material  ahall b retained by tha  Armhitechtural

fnviow Comeit Lo for 31y permanent [1los

6.4  Liabilily of LULhe Aichileoctural  Review . Cowmmittoe,
Nrithier tha Architeclurnl Reviow Commibkes, the Association nor
any agonl of any of the foregoing, shall be responsible in sny
wity for any defects in any plans, specificatlons or other
materdnls submilted to it, nor for any defects in any work dore
aceniding therelo or for any decision made by it unless made in
had Falth or by willful misconduct,

6.5 Inspection. The Arxchitectural Review Commitiee or
its representative may, but shall not be required bto, inspect
tork being performed to assure compliance with this Declaration
ant the materisls submitted to it pursuant to this Article Vi
gnd may ieguire any work not consistent with the approved
Requested Change, or not approved, to be stopped and removed,

ARTICLE VTII
ASSE3SMENTE

7.1 Purpose of Assassmenbts. The purpose of Regular and
Special Assessments ic tn provide funds to meintain and improve
the Common Areas and related Eacilities for the benefit of the
Owners, and the same shall be levied for the Ffollowing
purposes: (i) lo promote the health, safeby and welfare of the
residents occupying the fpeedway Woods Real Estate, (ii) for
the improvement, wmaintenance and repsir of the Common Areas,
the improvements, lawn foliage and landscaping within and upon
the Common Areas, any Landscape and HMounding Easement, any
Drainage Utility and Sewer Easement and the drasinage system,
and {iii) for the performance of the raspongibilities
specifically provided for herein. A portion of the Regular
Assessment may be set aside or oltherwise allocated in o reserve
Eund for the purpose of providing repair and replacemen: of any
capital improvements which Lhe Association is required ko
maintain,

7.2 Regular Assessmenks. The Board of Directors of the
Association shall have Lhe right, power and authoriky, withoutb
any voke of the members of th= Association, to fix from time (o
time the Regular Assessment against gach Residence Unit at any
amounl pot in excess of the Mazimum Regular Assessment as
follows:

(i) Until December 31, 1995, the Maxzimum Regular
Assessment on any Residence Unit for any calendar vear shall
not exceed Sixty Dollars (£60.00).

{ii) From and afler January i, 1995, the Maximum
Regular Assessment on any Residence Unit €or any caleadar year
may be increased by not more than Fifteen percent (15%) above
the Regular Assessment for the previous calendnr year without a
vote of the membrrs of the Associstion as pruvided in the
following subparagraph (iii).

{iii) From and after Januwary 1, 1996, the Hoard of
Directors of the Association may f£ix the Reqular Assessment st
an  amount in exces:z of the maximum amount specified in
subparagraph (ii)} nbove only with the approval of a majority of
thosa members of wach class of members of Lhe Association who
cast voles in person or by proxy #t a meeting of the members of
the Associabtion duly called for such purpose
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(iv) Each Rasidenre Uit shall be asressad an egual
amearnd. for any Reagular Assesswmnpt, excopit v any proration for
owncrship during only a portion of the asses.ment prriod.

I 1 Special Assensmonts, In nﬂditiqu Y] Reqular
Assosaments, the Board of bhireclors of the Association may moke
Special Aszesswments  againsl egach Residencs  Unlt, fot  the
purpose of defraying, in whele or in part, the cost of
vonskructing, reconstructing, repalring ur teplacing any
vapital dwmprovemeni; which Lhe Assoclation is  required to
maintain ur the cost of special maintenance and repairs or Lo
recover any defiecils (wholbher from operations or any cobher
loss) "which the Associatlon may from time Lo time incur, but
only with the assenk of twn-thirds (2/3) of the membars of each
class of memhers of the Association who cast votes in pe¢son or
by proxy at a duly constitubed meekting of the members of the
Association called for such purpose.

7.1 No_Assessment_Auninsi Develoeey or _Bullders During
the, Develeopment PerioG. Neither the Developer wnor, excepk as
otherwise provided in paragraph 7.8 and Article 2 below, any
builder nor any related entity shall be agsessed any portion of
any Hegular or Specizl Assessment during the Development Period.

7.5 Date - of Commencement of Regular or  Special
Assessments; Due Dales. The Regular Assessment or Special
Agsessment, if any, shall commence as to each Residence Unib on
the first day of the first calendar month following the Eirst
conveyance of such Residence Unit to an Owner who is not one of
the persons named in paragraph 7.4 ahove.

The Board of Directors of the Association shall fix Lthe
smoont oF the Regular Assessment st least thirty (30) days in
advance of each anpual assessment period. Written notice of
the Ragular Assessment, any Special Assessments and such other
assessment noticos as  the Board of Directors shall deem
appropriate shall be sent to each Owner subiect thereto. The
due dates for all asssessments shall Dbe establisbhbed by the Board
of Direckors. The Board of Directors may provide for
reasonable interest and lake charg=ss on past due installmenis
of assessments.

7.6 Failure of Quner Lo Pay Assessments.

(i) No owner shall be exempt from payving Regular
Assessments and Special Assessments due to such Owner's nonuse
of the Common Areas or abandonment of bthe Residence Unit or Lok
belonging to such Owner. If any Owner shall fail, refuse or
negiect Lo make any payment of any assassment {(or periodic
ingtallment of an assessment, if applicable) when due, the lien
for such assessment (8s described in paragraph 7.7 below) may
be foreclosed hy the Board of Directors of the Association for
and on behalf of the Associaticn as & moritgage on real property
or as otherwise provided by law. Upon the failure of an Owner
to make timely paymenkts of any assessment when due, the Doard
of Directors of the Association wmay in  its discretion
accelerate the entire balance of any unpald assessments and
declare Lthe same immediately due and payable, notwithstanding
any other provisions iweregk to the centrary. In any action to
forecloze the 1lien Efor any assessmenk, Gthe Ownet and any
occupant of the Residence Unit shall be jointlly and severally
liable for the payment to bLhe Assouiation of reasonable rental
for such Residence Unit, and the Donrd of Direclors shall be
entitled to the appointment of 2 receiver for the purpose of
preserving the Residence Unit or Lot, anl to collect the
rentals aad other profits theieFrom for khe Dbenefibt ofF Lhe
Association to he applied to the unpaid assessments. ‘The Hoarg
of Direclors of the Association, at its option, may in the
alternative uring suit to recover a money judgmenlt for any
unpaid  assessment withoul {foreclosing or waiving the lien
srcuring hhe Same. In apy ackion to recover an assessment,
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whethar by foreclosurs or oltherwise, the Poard of bDiraclors of
the Assuclinblon, for and on hehalf of the Assoctation, shatl he

natitied to recover [eom Bley Ounor of Lhe respective Residence
it ar Jwob, tosts and nxponsns of  suech antion incurred
(inevmding but nok Limiled (o raasonable altoppnys' foees)  and

intarosl foom Lhe datn such assesswenbls woro due upcil paid.

{il) HNotwithstanding anylhing cont ained in this
parasgrash 7.6 or alsawhare in Lhis Declaration, &sny sale or
transfar of a Residancn Unik or Lot o a Morbgages pursunnt to
a fareclosure of its morkgage or conveyancn in liew thersof, or
a2 convayonce k. any persen st v public s2le in the mannex
provided by Jaw with respect tn wortgage foreclosures, shall
extinguish the lienr of any unpaid assessments (o puriodic
installiments, 1f applicable) which became due prior to such
sale, transfer or couveyance; provided, however, thak the
extinguishment of such iien shail nobt reliev- the prior Owner
from personal liahility therefor. Ho such sale, transfer or
convaeyance shall relieve bthe Residence Unit, or ULhe purchaser
thereof, at such foreclosure saole, or the granltee in the event
of conveyance in lieu therecf, from liability for any
assessments (or periodic lnstallments of such assessments, if
applicable) thereafter bscoming due or f£iom the lien therefor.

7.7 Creation of Lier and Pergonal (bligation. Each Owner
{other than the Developetr or a builder during the Development
Period) of a EResidence Unit or Lot by acceptance of a deed
thevefor, whether or not il shall be so expressed in suchk deed,
is deemed to covenant and ayree te pay to the Asscciation (i)
regular assessments for Cowmon Expenses {*Regular Assessments”)
and (ii)} special assessments for capital improvements and
vperating defleits and for special mainkenance and r1epairs
{"Special Assessments"). Such aszessments shall be
established, shall commence upon such dates and shall be
collected as herein provided., All such assessments, together
with interest, <costs of collection and reasonable attorneys®
Fees, sholl be a continuing lies upon btoe Residence Unit or Lot
against «hich such assessment ig¢ made prior to all other liens
excepkt only (i) tax liens on anv Residence Unit or Lot in favor
of any unit of government or special taxing district and (ii)
the lien oF any FEirst mortgage of record. Each such
assessment, together with interest, costs of collection aund
reasonable attorneys' fees, shsl}l also bs the persocnal
obligation of the Owner of the Residence Unit at the time such
assessment became due and payable. Mhere the Cuwner constitutes
more chan one person, the liability of sueli persons shall be
jeint and several. The pergonal obligation for delinguent
assessmenks (as distinguished from the lien upon the Residence
Unit} shall not pass to sueh Owner's suceessors in vitle unless
expressly assumed by them. The Assuciacion, upon request of a
proposed Mortgagee or proposed purchasar having 3 contraghbual
right to purchase a Residence Unit, shail furnish to such
Mortgagee or purchaser a statement setting forth ihe amount of
any unpaid Regular o7 Special Assessments or other charges
against the Residence it or Lot. Such statement shall be
binding upon the Associztion as of the datz of such skatement.

7.8 Expense Incurxe _Lto_ _Clear Drainage Utilitv aml Sewer
Essement_Deewed_a_Special_Assessment. As provided in paragraph
1.7 asbove, the Owner of any lot subject ko a Drainage Ucility
and Sewer Easement, including any bhuilder, shall be requirea to
keep the porltion of said Deainage Ubility and fewer Easemenk on
the lot free from obskructions so that the storm water drainage
will not be impaded and will not be chanoed or altered without
a permit from the Depacbrent of Public Works or Departwent of
Capital Assebk Management and prier written approval of the
Developer. Also, no struckures or improvements, including
without limitation  dechks, patios, fences, walkways ot
Inndscaping of any kind, shail bLe erccted or maintained upon
saifl easemenks, and any such  structure or  improvement 8o
erected shall, at Developor's wiitten roguest, bhe removed by
the Owner at the Owner's =nle cost and 2xpense, 1f, within
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thirty (30} days after Lhe date ol Dovelopn ‘s writien rogquest,
sunh  Owner shaill ol ave  conmenced and didigenlly  anad
conlioously effecled the rmoeoval of  any obatruckion of sterm
walyvr draknaan or any probidbiled struetire or  bwgrovemenl,
lievalnper may, on hehall of Lbe Ansocial bon, enbar upon tha Lok
mvl cause such ohstrueidon,  strwclure or  dmprovement tp foe
removell 500 That then brealnage M itity sntd Soewer SBanemsnt is
relurusd o g originsl dexigned candition, in such event,
Bavelopnr, on behall aof the Arsocialion, shall he patitlead to
recovnt thn full cost of such work from the offending Owner and
such amounk shal!) be depmed A fpocial Assessmenb against thoe
Lol owned by such Ownar which, if unpald, ghall congstitute a
iien hgninst such Lot and may be collocted by the Association
pirsuanl o this Arlicle 7 in the same nmonner as any other
Regqular Assesament or Special Assessmenl mny Le collacted.

ARTICLE VIILI
INSURMNCE

8.1 Casualty Insnrance. The Association shall purchase
and mointain fire and extended coverage insutance in an amount
egual tao the full insurable replacement cost of any
improvements owned by thas Association. If the Asseciation can
obtain such coverage for a reasonable awount, it shall also
obtain "all risk coverage." The Association shall also insure
any other propecty, whether real or personal, owned by the
Association, =myainst loss or damage by five and such other
hazards as the Association may desm desirable. Such Ilnsorance
policy ~-hall name the Associstion as the insured. The
insurance policy or policies shall, iF possible, contain
provision thpt the insurer (i) waives its rights to subrogation
as to any c¢laim against the Association, its Board of
Directors, officers agents and employees, any committee of the
Association or of the Board of Direcktors and all Owners and
their respective agents and guests and (ii) waives any defense
te payment based on invalidity arising from the acts of the
insured. Insvrance proceeds shall be used by the Associatien
for the repair or replacement of the property for which the
ingurance was carried.

8.2 Liability Insurange. The Asgociation snall also
purchase and maintain a master compreheas.ve public liability
insurance policy in suchk amount or amounts as the Board of
Directors shall deem appropriste from time to time, but in any
event witn & minimum combined 1limit of One Million Dollars
{$1,000,000) per NCOUrIence. Such comprehensive public
liability ingurance sha'l cover all of the Common Areas and
shall inure to the benefit of the Association, its Board of
Directors, officers, aygents and employees, any commitltee of the
Association or of the Board of Directoers, all persons actang or
who muy come Lo act as agents or employees of any of the
foregeing with respect to the Speedway Woods Real Estate and
the Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain @ny other insurance reguired by Juw to be
maintzined, dncluding but not limited to workers compensation
angd occhnpational disease insurancs, and such other insuvance as
the Board of Directors snoll from tima to time deem necessary,
advisable or appropriate but neot 1limited to offjicers' and
dirmctors® iiability insurance.

Hod Migcellanaous. The premiuvms for the insurance
desc:ibed above shall be paid by the Association as part of the
Comrmon Expenses.
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ARTIULE X

HATHIENANLE

9.1 Maintenpuee ol Loly amd haprovewsnts, Exvopl Lo lhe
pxiont suell wmaintenmera shall b the pespopsibiiity of [he
associatlon amter  any of the Toiegoing piovisions ol this
refarsd don, B osuall hbe the duly of the Owner of each Lol,
tneluding any bulider darjng the buikding proenss, ko keep the
yrass on Lhe Lot properly oui oamd Reep the L, facluding any

Prainagr ULMIILy and Sower Basemonbn localssl on Lhe Lok, free
of weeds, Lrash or construction Qehris aned otherwise neal and
atktradkive tn appearance, {including, without limitation, the
praper mainkepnance of the exterior of any structures on such
Lok, If Lhe Owner of any Lot Ealls ts do so in a mannev
satisfactory to the Assogiaktion, the Association, after
apr nval by a majority vote of Lhe Hoard of Directors, <hall
ha - the right (bot nobt the obligation), through 1ibs agents,
emp loyees and contractors, to enter uvpon said %ok and to cleasn,
repatr, mainktsin or restore the Lot, a5 the case may be, and
the exterior of the improvemnnts erected thereon. The cost of
any such work shall be and constitute a Special Assessment
againsl such Lot and the owner thereof, whether or not a
builder, and may he collzcted and enforced in the manner
provided in this Declaxration for the collection and enforcement
of assessments in general. Neither the Association nor any of
its agents, employees or contractors shull be liable for any
damage which may result from any maintenante work performed
hareunder.

5.2 Pamage to Common Areas. In the event of damage to or
dastruction of any part of CLhe Common Areas oOr any improvements
which the Association is reguired te maintain hereunder, the
Associstion shall repair or replace the same to the extent of
“he availability of insurance proceeds. It such insurance
proceeds are insufficient tn cover the costs of repair or
replacement of the property dJdamaged or deskroyed, the
Association may make a Special Assessment against all Quners to
cover the additional cost of repair or replecement not covered
by the insuvance proceeds or against such Owners who benefit by
the Special Assessments if less than all benefit.
Notwithstanding any obligatieon or duty of the Association
hereunder to repair or maintain the Common Aveas, if, due to
the willful, intentional or negligent acts or omissiens of any
ouner {including any builder) or of 3 wmember of the owner’s
Family or of a guest, tenant, invitee or other occupant ot
visitor of such Ownexr, damage shall be caused to the Common
Arens, or iF maintenance, repairs or vteplacemaents shall be
required thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and
such Owner shall pay for such damage and such meintenance,
repairs and replacements, unless such logs is covered by the
Association's insurance with such policy having 3 weiver of
subrogation clause. [If not pasid by such Owner upon demand by
the Association, the cost of repairing such damage shall be
added to and constitute s Soecial Assessment against  such
cwner, whether or nol a builder, and its Residence Unit and
Lot, Lo be collected and enforced in the manner provided in
this beclaration Ffor the c¢olleckion and enforuement of
assessmonks in general.

ARTICLE X
HORTGAGES

10.1 Notice. _to__lorlyagees. The Association, upon
requast, shall provide ke any Mortgagee a wriktten certificate
or notive specifying uppaid sssessmenks and other defavlts, iF
any, of the Owner of a Residence Unit or Lot in the performance
of the Owner's obligations unidmr this Declaratiun or any other
applicable documonbn.
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0.2 Holiwvs: Lo Asnociglion Ay Moo bgager who hwlbds g
Fhinl moytgage Jhen on o a hel o BEexicence Bnit omay notify the
Secretary of the Adgeeintion of the exislenes al ru b oworiygage
and provide (he waae awd address ol the Sarlgagar. A recod of
Lhe Hoitganen asl name and mideeis shaly b omaintained by ihe
Sneetary of  the Associalion and any neliboe aequired to b
qiven Lo the Marlgagese pussuand tey thue teams of fhis
Predaral ion, the By Laws of tho Alxociation or othoiwise shall
be deomnd el fecbively given (0 mailed to the Morlyages at She
address shown in such recaord in Fhe Uhioe provided. Unlens
anlification of & HMortgage anl the name and address of the
Mortgyngee are furnished to the Saerelary, os horwein provided,
ny nollce to any Moclyagoe as may be otherwise regquired by ais
prelarslion, the By -Laws of thn Assoviation or otherwise shal)
e requited, and po Morlgages shall be entiiled ko vote on any
maiter to which it cbherwise may be mbitled by virtue of bLhis
pnclaration, the Dy-Laws of Lhe Associstion, a proxy granted to
such Moz lgagre in conneclion with the mortgaye, o1 ctherwise.

10.3 MWortgagees® Rights Upon_Delaull by _Associatlion. 1
the Associabtion fails {i) to pay taxes o1 the charges that are
in def :ult and Ekhat have or may brgome charges against the
Common Areas, or (ii} to pay on a timely basis any premium on
hazard insurance policies on Common Areas or to secure hazard
insurance coverage for the Common Aress vpon lapse of a policey,
then the Mortyagee on any Lot or Residence Unit may make the
payment on behalf of the Association.

ARTICLE ¥I
DMENRMENTS

11.1 By _the Association. Except as otherwiss provided in
this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

{i) HNontice, Hotice of the suhject matter of any
proposed amendment shall be included in the notice of the
meeting of the members of the Association at wnich the proposed
amendment is to be .:onsidered.

(ii} PResglution. A resolution to adopt a propo =d4
amendment may be proposed by the Board of PRirectors or Owners
having in the aggregate st least a majority of votes of all
Owners.

{iii) HMeeting. The re=nlvlion concerning a proposed
smendment must be adopted by the vnte required by »aragraph
11.1{iv) at a meeting of the members of the Associastion duly
called and helé in accordance with the provisions of the
By-Laws .

{iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than
sixty-seven percent {67%) in the agaregste of all Owners;
provided, that any such amendment s nll require Lhe prior
written approval uf a Developer so long as Developer or any
entity related to Developer owns any Lot or Residence Unit
within and upon the Speedway Weods Real Estate. In bthe event
any Residence wunit +is subject to a Ffisst mortgage, the
Mortgagee shall he notified of the meeting and the propoted
amendment in Lhe same manner as an Owner if the Mortgagee has
g:;ven poior notice of its morkgage interest to the Board of
Directors of Lhe Associati o in accordance with the provisions
of kbhe Eorcgoling paragvoph 10.2.

{v) ‘Uorkgagees' _ Volr __on_ Specisl Amendments. Ho
amendments to this Peclaralion shall be adopted which changes
any provision of bLhis Deglaration which would be deemed to be
of a material nature by the VFederal National Mortgage
Associntion under Sncbtion 601.07 of Part V, Chapker 4, of the
Fannie Mae Selling Guide, or any similar provision of any
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subinegquent  auidetinen pubibiehienl tn tien ol or In mubstitul fon
for tha Sclling Guide, or which would be deeiaed to pegqoite Lhe

rirsl morigagee's consont wmleg The Freddie Mac Sellacs ond
Servicnin' Quide, Voal. 1, Soection 2103{d) without the written
approval  of  al Teant sizty seven peresab, (67%)  of  the
Marlgagees  whn have  given prior nolice of  their  anrtgage

fntorant o tha Boardd of bBlreclors of the Associslion in
accardanen wilh The provisions of Lhe fornguing paragraph 0.2

Any Moilyaygne which has been duly nolified of the nalure
af any proposed amewdment shall he doewed bo havo approved the
sty Lf Lhe Morlgagon or a romosepnbative bthereof falls to
appear  at  Lha wenting i which such  amentiment is to  be
considered (if propor noblice of such woeling was bine 7y given
to such Morlgagen) or if bhe HMortgagee does nobk send  its
written ohjecltion to LU proposed amendmont prier to  such
meeting. In thn avenl that a propnsed amendment is deemed by
the Doard of Pirectors of the Assocliatiun to be one which is
not of & material nabture, the HAoard of Directors shell notify
all Mortgagees, whose inloresis bhave been made known bto the
Board of Directors, of the nakture of such proposed amendment,
and such amendment shall be conclusively deemed not material if
no Mortgagee so notified nbjects to such proposed amendment
within thirty (30) days of the {date such notices are mailed and
if such notice advises the Mortgagee of the time limitation
contained in this sentence.

11.2 By .the . beveloper. Developer hereby reserves the
right, so long as Geveloper or any entity related to Developer
owns any Lot or Residence Unit within and upon the Speedway
Woods Real Estake, ko make any amendments to this Declaration,
without the approval of any other person or enkity, for any
purpose reasonably deemed necessary or appropriate by the
Developer, including withont limitation: to bring Daveloper or
this Declaration into compliance with the requicement of any
stztute, ordinance, regulstion o:r order of any public agency
having jurisdiction thereol; tgo conform with zoning covenants
and conditions; to comply with the requirements of the Federal
Naticonal Mortgage Association, the CGovernment National Mortgags
Association, the Federal Home lLoan Morkgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other govermmental agency or to induce
any of such agencies to make, purchase, sell, insure or
guarantee first mortguages; or to ecorreck clerical or
typographical errors in this Declaration or any amendment or
gupplement herete; providad that in ne event shall Daveloper be
entitled to make any amendment which bas a2 materiesl adverse
effect on the rights of any Mortgages, or which substantially
impairs the rights granted by this Declarastion to any OUwner or
substantially increases the the obligations imposed by this
Declaration on any Owner,

11.3 Recoiding. Each amendment bto this Declarabion shall
be executed by Developer only in any case whare Developer has
the right to amend this Declaration without any further consent
or approval, and otherwise by the President or Vice President
and Secretary of the Associstion; provided that any amendmenk
requiring the consent of Developer shall contain Developer's
signed consent. All amendments shs)ll be recorded in the office
of the Rerorder of Marion County, Indiana, and no amendment
shall become effective until so recorded.

ARTICLE XII
HISCELLANEQUS

i2.1 Right _ of_ __Enforcement. Violation or threatened
viciation of any of the covenants, conditions or restiictiong
enumerated in this Declaration or in a Plat of any par:t of the
Sperdway Wiods Real Estate now or horeofter reconded 1n the
office of the Recorder of Harion Conuty, Indiana, or zoning
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commi tment s shall be o rponnds ftor an wtbon by Uevelaper, thn
Aanocial o, any (wier and albl pessanas or antities clalning
waeke e { hrin, agatuygl the persopn or enlity  vielating  or
Theratentoayg tn vioiain any sk covenant s, condit fans,
repty letbons nr comaibtments, Available alief in sny  soch
artion shalt loehwde rocovnry ol dampges or ihat Ames due for
surh vinlation, Injunciive reltiof againsl any such vielatfon o:
threatennd violalton, declaratory aellof and the rocovery of
cast: and  atlornays fean  reasonally  iorurred by ony  party
surcessfully enforeing such covenanla, conditions, rastrictions
or gommitmonts; pravided, howover, thal nenithnr Dovelopsr, any
Ouner not the Assoctalion shatl b 1labla for damages of any
kint to any persnn for failing Lo enforce any ruch covenants,
rotditions, rastrictions or comnilmnnis.

12.2 Delay or Fallure to Enfosco. ite delay or fatlure on
tha party of any aqgrieved party, incliding without limitation
the pavelnper, Lo invoke any avallable remady wikth respect to
any violation or threatenmd violation nf any convenants,
conditions, reslrictions or commitments enumeratad in  this
beclaration or in a Plat of any part of the Speedway Woods Real
Eskate or otherwise shrll he held to be a waivar by that party
{or an estcppel of that parly to assert) any right avallable to
it upon the opccourrence, recvrrence or continuance of such
viclation or violations.

12.3 Puraticen. These covenants, conditions and
restrictions and 21) other provisions of this Declaration (es
the same may be amended from btime toe time as hereln provided)
shall runm with the land and shall he binding on all persons and
entities from time to time having any right, title or interast
in the Speedway Woods Real Egtate or any part *hereof, and on
411 persons claiming under them, until December 31, 2014, and
thereafter shall continue automstically until terminated or
modified by vote of a majority of all Owners at z2ny Ltime
thereafter; provided, however, that ne terminakion of this
Declaration shall affect any eaSement hereby created and
reserved unless all persons entitled Lo the beneficial use of
such eagement shall consent thereto.

12.4 Seversbility. Invalidalion of any of the covenants,
resktrictions or provisions contained in Ethis Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effect,

12.5 Titles. 7The underlined titles preceding the various
naragraphs and subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be uged
a5 an =aid to the censtruction of any provisions of thisg
peclaration. Wherever and whenever applicable, the singular
form of any word shall be taken bo mean or apply to the plural,
and the masculine form shall be taken te wean or apply to the
feminine or tc the neuter,

12.6 DApplicable bLaw. This Declaration shall be governed
by the laws of the State of Indiana.

12.7 ponexation, Additional land adjacenlt to the Initial
Rea! Eshate may bDe annexed by UDeveloper to this Initial Real
escate {and from and after such annexation shall be deemed part
af the GSperdway Woods Real Estake for all purposes oFf this
Declaration) by execulion and recordation In thne office of the
Recordar of Marion County, Indiana, of a supplemental
declaration by Developer; and such action shall reguire no
approvals or action of the Quners.

12.8  Govermpent  Financing,_ Enlities' Approval. i€ there
is Class B membarship in the Association and if there is
financing provided for any of the Specdway Woods Real Estabe by
the Federal Housing Adiministration, Velerans Administration,
Federal !one Luan Mortgaye Corporation or the Federal National
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Hostgagn Agsoclation, and any ol thers entities regulras that
Lheis eonsont bhe aldained prior Yo amending this beclaration or
dedicet ing the Comimon Areas snbiiect 1o bhis Deglaration, then
while theree is Class 0 Membership ihet Devaloper  amd the
asnoviat ion must nabtain Lhe congent of such enlity. 1 none nof
thie Spesduny Woomds Roal Bslate s finamod by any of tsch
enlitios, then the Developor, whiln thera is A Cliass B
Membiernhlp, or Lhn Aszociatlon smay amend this Deolaration or
Grdlcabn any Vommon Areay wilhoul obiaining the consent of the

ahove tefnronend ont it ies,
. Y1l
DEVRELOPER 'S RIGHTS

12.}  Access iighis. Pnvelopar hereby dnelarer, creales
antl reserves an acceess licaRnse over and across all bhe Speedway
Woode Real Eatate (subject to the limitations hereinafter
provided ‘o this paragraph 11.1) for Lthe use of Developer and
its representatives, agents, conlractors and affiliates during
the Development Dericd. Notwithstanding the Foregoing, the
area of tha access license created by this paragraph 13.1 shall
be limited to that part of the Speedway Woolds Real Estate which
is not ia, on, under, over, across ot through a building or
other improvement or the Foundation of a building or other
improvement properly ‘tocated on the Speedway Woods Real
Estate. The parties for whosSe benefit this access license is
herein created and reserved shall exercise such access easement
rights only to the extenh: reasonably necessary and appropriate.

13.2 Signs. Developer shall have the right to use signs
of any elze during the Development Period and shall not bhe
subject to the Plat Covenants and Restrictions with respect to
signs during the bevelopment Period. The Developer shall also
have the right to construct or change any building, improvement
or landscaping on the Spsedway Woods Real Estate without
obtaining the approval of tha Architecturdl Review Committee at
any time during the Development Period.

13.2 Bpies Offices apd Models. HNobtwith.tanding anything
to the contrary contained in this —-claration or a Plat of any
part ©of the Speedway Voods Reas Estate now or hereafker
recorded in the office of the Recorder of Marion Counky,
Indiana, Developer, any enktity related to Developer and any
other person or entity with the prior written consent of
Developer, Juring the Development Period, shall be entitled to
construct, install, erect and maintain such facilities upon am
portion of the Speedwey Woods Real Estate owned by Developer or
such person or entity as, in the sole opinion of Developar, may
be reasonably required or convenient or jncidental to the
development of the Speedway Wnods Real Eskate and the sale of
Lots and the construction of residences thereon, Such
facilities may include, without limitation, storage areas,
parking areas, signs, model residences, construction offices
and sales offices or treilers.

IN WITNESS WHEREOF this beclaration has been executed by
bPeveloper as of the date first above written.
WESTERN AMERICA REAL ESTATE, INC,

'

f

e —;lgééégﬁ.uLé;ﬂlggﬁii:z{,

A. Bofns, President




STATE OF LINDIANA }
) 8R:
COUNTY OF MARION }
Apfo: - me, a Notary Pubilice, in  and (1: the State of
Indiana, prrsonally Hobart A, Borns, Prosident of Western

Amerieca  keal Estatn, Ine,, an Indlann corpnration, who, as
Preridant of said corparal fon, acknowledged the rxecuti-n of
the foregoinn Declaration  of  Covenants, Conditions and
Restrictions of Sgerdway Wootls,

\I“’_’
Witness my hand and Notaiial Seal this _/fr = day of
august, 1994,
]
Y
ALY T 0 T I TR ] R VIVE Y S
Rotary rublic

peinted thu funsd o Vvhpnn.
My Commission Expires:

Aoy ied

Count» of Residance:

taginn

-

This inskrument prepared b‘%éames W. Beatty, Landman & Beakty,
1150 Market Bguare Center, 151 N. Delaware Streat, Indianapolis,
IN 46204-2518, (317) 236-1040.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: £, 18, 494 .

B.':: _21’ 6’ E. i " ‘l ':
CHARLESR. SE”éARg :

ASSESSOR . '
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Land bDascripbion
Spectdway Wioods Sention i

A parb of the tiortheast Quarter of feation L Township LS
North, Range 2 East, in Marlon County, Indians, more
particularly described as Lollows:

Commancing al the Northeas! corner of sald Northessrt Quarter?
thence South 88 degrees 316 mninuktes 1% seconds West along the
North line of saild Nnrthepst Quarter 2541.81 feet to Lhe POINT
OF BEGINNING, said point alse heing the Northwest corner of a
tract "of 1land conveyed to the City of Indisnapolis in a deed
recorded as Instrument No. 65-50267 iu the Office of the
Recorder of Marion County, Tndiana; thence along thoe western
and southern boundaries of said Lract of land by the following
three {3) coursex: (1) Soulkh 01 degroes 23 minutes 30 peconds
East 3D.60 feet; (2} Soulth 56 degreex 05 wminubtes 00 seconds
East 552.29 feat: (3) South 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence Houth 10 degrees 34 minutes 50 seconds
Fast 2493,1% feebt; thence South 79 degrees 25 minutes 10 seconds
West 70.00 fuet; thence South 10 degrees 34 minutes 50 seconds
East 50.683 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangen.y
0f said curve, the radius point of said curve being North B2
dogress 06 minutes 18 seconds West 175.00 feet from said point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet {rom said point; thence southerly
along said curve 184.71 feet to the peint of tangency of said
curve, the radius point of zaid curve being Norkh 37 degrees 25
minutes 10 sevonds Esskt 175.00 fect from said point; thence
South 52 degrees 34 wminutes 50 seconds East 95.%6 feet; thence
Soath 27 degrees 25 minutes 10 seconds West 50.00 feebk; thence
Facth 52 degrees 34 minubes 50 seconds West 25.00 feet; thence
Sputh 37 deygrees 25 minutes 10 ssconds West 35.51 feet; thence
South 50 degrees 34 minutes 50 seconds East 131.31 feet: thence
Sovuth 10 degrees 31 minutes 20 seconds Bast 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds West 116.23 feebl: thence
Soubth BY degrees 10 minutes 10 seconds West 19B.81 feek; thence
Horth 53 degrees 36 minutes 2B seconds West 132.43 feet; thence
storth B4 degrees 07 minutes 15 seconds West 171.17 Feebk; thence
South 89 dedrees 10 minutes 10 seconds West 262.52 feet:; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of sald Northeast Quarter 10231.35 feet; thence HNorth
88 degrees 28 minutes 10 seconds West 198,60 feet; thence Norkh
11 degreey 22 minutes 23 seconds VWest 227.21 feet bto & point on
the South right-of .way 1line of 1L0th Street; thence South 88
degrees 36 minutes 15 secoands West alone said right-of-way line
55.00 Feet; thence North 55 degrees 51 minutes 29 seconds West
along said right-of-way 1line 431.01 feet:; thence North 01
degrees 23 minutes 4F sgeconds Weskt 94.99 Feet to a point on the
North line of %he aforesaid Quarter Section; thesnce HNorth 88
degrees J6 minutes 15 seconds East along said Morth line 406.19
feat to the point of heginning containing 19.739 acres, more or
less.

EXHi1BIT "A®
Yage 1



Frand hegeript ion
Gpeodway Hoords Sectlon 2

A part of ihe Hoertheasl Quarter of Ssctien, 1, Township 15
Nor th, Rangn %  FEast, ‘n Marion  County, Indians, more
partinnlerly descrrbed az follnws:

Commoneing at the Boulhaast corner of gaid Northeast Quarter;
thenca Nerth 00 degrees 49 mipubles 53¢ seconds West along the
East line of satd Northeast Quarter 535.00 Eeel.; thence EBnuth
07 degrees 56 minutes 00 seconds West parallel with the South
line of sald North=zast Quarter 858.080 feect; thence MNorth 00
degrees 4% minutes 50 seconds Vest 638,50 feekt; thence Gouth 87
degraes 56 minutes 00 seconds West 4B1.52 feev; thence South 62
degrees 50 minutes 1B seconds West 205.06 feet to the POINT OF
BEGIMNING of this description; thence conkinuing South 62
degrees 50 minutes 18 secopnds West 265.00 feet; thence Scuth 15
degrees 310 miputes 00 seconds West 478.06 feet: thence South 76
degrees 42 minutes 55 seconds Waest 234.22 Feet ko a point on a
curve concave westerly, the rodius point of said curve being
South 76 degraes 42 minutes 55 seconds West 125.00 feet from
said point; theonce northwesterly along said curve 40.29 feetb;
to a point on said curve, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feeb Efrom
53id point; thenve South 58 degrees 14 minutes 46 Seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 sBeconds East
394 .43 feet; thence South 87 degrees 56 minutes 00 second West
35.01 feet; thence Scuth 02 degrees 04 minutes 00 seconds Eask
145.00 feet; to the South line of said Northeast Quarter;
thence Bouth 87 degrees 56 minutes 00 seconds West slong said
South line 218.18 feebt; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.4%2 feet to a point on the South line of the plat
of BSpeedway Woods, Section 1, as per plat ther=seof recorded as
Instrument # 94-0'2J600  in  the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of srid plat by the following
eight {8) courges; North 89 deyrees 10 minutes 10 seconds East
262.7 feebk; South 84 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 16 minutes 28 seconds Bast 132.43 feet;
Horth .9 degrees 10 minutes 10 seconds East 198,81 feet; Horth
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 1256.47 Ffeekbt; North 50
degyrees 34 minutes 50 seconds West 131.31 feet; North 37
degrezes 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 2%
minwtes 10 seconds East 50 08 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feeb to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feot
from said point; thence Southeasterly oalong said curve 49.47
feet to the point of tangency of szid curve; the radius poink
of swid curve being Worth 23 de¢rees 14 minukes 55 seconds Eask
200.00 feebt trom said poink; thence South 66 degrees 45 minutes
05 weconds East 60.02 feet to a8 point ot a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly along said curve 25.33 feet to a point on
said curve, the radius point of said curve being South 5%
degrees 12 minutes 26 seconds LEast 250.00 Eeet from sald point;
thance South 55 degrees 12 minuies 26 saconds East 50.00 feeil;
thence South 29 degrees 24 minules 53 seconds East 135.16 feat;
thence South 54 degrees 13 minutes 3% seconds West 75.00 fewet;
thenre South 35 deo.szes 07 mioutes 37 seconds East 355,00 Feet
to the place of beginning containing 19.03 acres, more or less.

EXHIRIT A"
Pagas 2
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AMENDMENT TO PLAT COVENANTS ARD RESTRICTIONS
EPEEDWAY WCODS
SECTION 1 (“"AMERDMENT")

WHREREAS, certain Plat Covenants and Restrictione for
Speadway Woods, Bection 1, wera recorded on August 18, 1994 a=s
Instrument No. _94-0127601 in the Office of the Recorder of
Marion County, 1Indiana ("Covenants”) for the real estate
daescribed in Exhiblit A" attached hereto ("Real Estate"), and

WHEREAS, the Covenants, pursuant to paragraph 30 therecf,
may be amendcd by tha ownera of sixty-seven percent (67%) of
all Lots in all subdivisions subject to a certain Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrumant No. 94-0127602 {("Declaration®), and

WHEREAS, amendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western Ameri¢a Real Estate, 1Inc. is the
Developer, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, snd by execution of
this Amendment grants its prior written approval, and

WHEREAS, &n inconsistency exists in paragraph 3 of the
Covenants which Developer wishaa to correct.

NOW, THEREFORE, Daveloper does hereby amend the laat
sentence in paragraph 3 of the Covenants to read as follows:

"Except a3 provided above no structures or improvements
(except walkways and driveways) including, without
limitation, decks, patioa, or 1landscaping of any kind
shall he erected or maintained upon said easemants.

IN WITNESS WHEREQF, the undersigned Developer, as the
owner of the Real Estate, has hereunto caused its name to be
subscribed this ugzszm day of March, 1995,

-

EEERLE

WH}":‘ i WESTERN AMERICA REAL ESTATE, INC.
0. (3o s
LLhGRNG ;W vfé
By
¥oL . LM Prexident

XH? hidA g NHOT
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Inst ¢ 1995-0028388




L} o N - ._:’_‘
) LW AETL RS S

.
A
"‘M’

0 t +h - . k]
LAty b S0 T ey T e bl ek LAY T c e * - ; -
AR b, N oar - N AR AL Rt S g g gt & g
‘fj.‘:"‘e“ Sl ~'-’I-C.’2";"”".‘i«f‘.i‘n':.‘.".“.'sf-!-'-w N e, e LT T ey T

T,
ey iy
Tak il

. ~2-
STATE OF INDIANA )

) 88:
COUNTY OF MARION )

Befora ms, a MNotary Public in and for tha &State of
Indiana, personally appeared Robert A. Borns, President of
Western Amarica Real Estate, Inc.,, an Indiana corporstion, who
as Prasident of said corporation, acknowledged the axacution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal this ﬁ___ day of

March, 1985, :

Notary Public

P:inted_bgz:ﬁu =y l—lu;J‘-'r'

My Commission Expires:

e
4-1-9%
I am » rasident of
..‘mg.;g‘g_ﬂ_ County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
IN 46204-2518, (317) 236-1040.

18278
3/8/95
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Land Description
Speedway Woods Section 1

A part of the HNortheast Quarter of BSection 1, Township 15
North, Range 2 ©Cast, in Msrion County, Indiana, more

particularly described as follows:

Commencing st the Northeast corner of said Rortheasxt Quartar;
thence BSouth 88 degrees 36 minutes 15 seconds West along the
Rorth line of =aid Rortheast Quarter 2543.81 feet to tha POINT
OF BEGINNINRG, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in a deed
recordad as Instrument No. 65-58267 4in the Office of the
o Recorder of Marion County, Indiana; thence along thes western
PRSI and southearn boundsries of said tract of land by the following
' three (3) courses: (1) Bouth 01 degrees 23 minutes 00 seconds
East 38.60 feat; (2) South 56 degreas 05 minutes 00 seconds
East 552.29 feet:; (3) South 86 degrees 20 minutes 00 =econds
East 63.02 feest; thence South 10 degrees 34 minutes 50 seconds
East 299.15 feot; thence South 79 degrees 25 minutes 10 geconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
£ast 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to tha point of tangency
of said curve, the radius point of said curve being North 82
degreen 06 minutes 18 seconds West 175.00 feet from said point;
thence Bouth 07 degrees 53 minutes 42 seconds West 102.25 feot
to the point of curvature of a curve concsave easterly, the
radius point of said curve being South 82 degrees 0§ minutes 18
seconds East 175.00 feat from said point; thence southerly
along sald curve 184.71 feet to the point of tangency of =said
curve, the radius point of maid curve being North 37 degreas 25
minutes 10 saconds East 175.00 feet from said point; theance
Bouth 52 degrees 34 minutes 50 seconds East 95.9§ feat; thenca
South 37 degrees 25 minutes 10 seconds West %0.00 feat; thence
North 52 degrees 34 minutes 50 zeconds West 25.00 feet; thence
South 37 degrees 25 ninutes 10 seconds West 3%.51 feat; thence
South 50 degrees 34 minutes 50 seconds East 131.31 feetr; thence
South 10 degrees 31 minutas 20 seconds East 126.47 fest; thence
South 09 degrees 13 minutes 20 seconds Weat 116.23 fest; thence
South 85 degrees 10 minutes 10 seconds West 198.81 feet; thence
North 53 degrees 36 minutes 28 seconds Wast 132.43 feet; thence
North 84 degrees 07 minutes 1% seconds West 171,17 feat; thence
South 89 degrees 10 minutes 10 seconds West 262,52 fest; thence
North 00 degrees 49 minutes 50 seconds West parellel with the
East line of said Northeast Quarter 1021.3% feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence Rorth
11 degrees 22 minutes 23 seconds Wast 222.21 feet to a point on
the South right-of-wey line of 10th Btreet; thonce BSouth 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 5) minutea 29 seconds West
along said right-of-way 1line 43.0) feat: thence Rorth 01
degreez 23 minutes 45 seconds West 94.99 feet to a point on the
North line of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said Forth line 406.19
feet to the point of beginning containing 19.739 acres, mOre or
legs.

EXHIBIT "A"




AMENDMENT TO PLAT COVENANTS AND RESTRICTIONS
SPEEDWAY WOODSB
SBECTION 2 ("AMENDMENT")

WHEREAS, certain Plat Covenants and Restrictions for
Bpeadway Woods, Section 2, were recorded on August 18, 1994 as
Instrument Ro. 94-0127604 in the Office of the Racordar of
Marion County, 1Indiana ("Covenants®) for the real estate
described 3in Exhibit "A*" attached hereto ("Real Egtate®), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-seven percent (67%) of
all Lots in all subdivisions subject to a certain Declaration
of Covenanta, Conditions and Restrictions recorded on August
18, 1994 as Ingtrument No. 94-0127602 {"Declaration"), and

WHEREAS, amendment to the Covenants prior to sale of all
Lots Dby Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, 1Inc. is the
Devaloper, is the owner of more than sixty-sevean percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 3 of the
Covenants which Developer wishes to correct.

ROW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvements
(except walkways and driveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be erected or maintained upon said easements.”

R T o i i B T L s g

IN WITNESS WHEREOF, the undersigned Developer, as the

owner of the Real Estate, has hereunto caused itz name to be
subscribed this £ day of March, 1995,

c. twdb

134587 C e

W ﬂ WESTERN AMERICA REAL ESTATE, INC.

o4 T
gLhGRrS ¥ ANE

By, 73 !
..-VH Ly

MOLE o on i kT bert A. ¥6rns, President

03713795 02150°N JOAN M. SOMERIL SMKIDW CTY RECORDER NIL 14,00 PAGES: ¢4

Inzt » 1935-0028389
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BTATE OF INRDIARA )

} B88:
COUNTY OF MARIOR )

Bafore me, a Notary Public in and for the Btate of
Indiana, personally appeared Robert A. Borns, President of
Westarn Americsa Real Estate, Inc., an Indiana corporation, who
as Prasident of said corporation, acknowledged the execution of
this in=-.ument on behalf of such corporation.

. ‘n\
Witness my signature and Notarisl Seal this _3___ day of

; February, 1995. L
s QQ’JD_Q

Notary Public

Printed web s 3 Hu;\.‘f‘er’

My Commigsion Expires:

V4
4795
I am a resident of
fDokag r County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Canter, 151 N. Delaware Street, Indianapolis,
TN 46204-2518, (317) 236-1040.

18278
i pi 3/8/95
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- Land Description
Speedway Woods Bection 2

A part of the Rorthemat Quarter of Bection 1, Township 15
North, Range 2 East, in Marion County, Indisna, more
particularly describad as follows:

Commencing at the Southeast corner of said Northesst Quarter;
thence Rorth 00 degrees 49 minutes %0 seconds West along the
East line of =xald Rortheast Quarter %535.00 fest; thance BSouth
87 degrees 56 minutay 00 meconds West parallel witn tha Scuth
line of =said NRortheast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 saconds West 638.36 feat; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence Bouth 62
degrees 50 minutes 18 seconds West 20%.06 feet to the POINT OF
BEGINNING of this denscription; thence continuing Bouth 62
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutez 00 seconds West 478.06 feet; thance Bouth 7§
degrees 42 minutes 35 seconds Wast 234.22 fest to a poink on a
curva concave westarly, the radius point of sasld curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feat from
sald polint; thences northwasterliy along sald curve 40.29 faet;
to a polnt on sald curve, the radius point of sald curve balng
Bouth 38 degrees 14 minutes 46 meconds West 125.00 feet from
said point; thence Bouth 58 degroes 14 minutes 46 sesconds Wast
85.86 feat; thence South 00 degrees 49 minutes 50 seconds East
394.43 feet; thence South 87 degrees 56 minutes 00 seconds West
35.01 feet; thence South 02 degrees 34 nminutes 00 meconds East
145.00 feet; to the BSouth line of seid Rortheast Quartar;
thence Bouth 87 degraes 56 minutes 00 meconds West along said
South line 218.18 feet; thence North 00 degrees 4% minutes 50
seconds Weat parallel with the East line of naid Rortheast
Quarker 1373.92 feet to a point on the Bouth line of tha plat
of Bpeedway Woods, Section 1, as per plat thereof recorded as
Instrument #94-01217600 in the Office of the Recorder of Marion
County, Indlana; thence easterly and northarly alowg the
southerly and easterly boundaries of said plat by the following
eight (B) courmes; North 89 degraes 10 minutes 10 seconds East
262.52 feat; South 84 degrees 07 minutes 15 seconds Easmt 171.17
feet; Bouth 53 degrees 36 minutes 28 seconds East 132.43 feet;
Rorth 85 degrees 10 minutes 10 smeconds East 1%8.81 fcat; North
09 degrees 13 minutes 20 neconds East 116.23 fest; North 10
daegrees 31 minutes 20 seconds West 126,47 feot; HNorth 50
degrees 34 minutes 50 wmaconds West 131.31 feat; Rorth 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 meconds East 25,00 feet; North 37 degreas 25
minutes 10 seconds East 50.00 feet; thence South 52 degrees 314
minutes 50 meconds East 43.03 feet to a point of curvature of a
curve concsve NRortheasterly, the radius point of sasid curve
being Forth 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Boutheasterly along =aid curve 49.47
feet to the point of tangancy of sald curve; the radiuz point
of said curve being Rorth 23 degrees 14 minute. 55 gaconds East
200.00 faet from said point; thence South &6 uwgrens 45 minutes

EXHIBIT “A"
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03 Baconds East 60.02 fsst to 'a point on & curve concave’
southeasterly, the radius point of rmaid curve being  South 61
- degreed 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly along said curve 25,33 feet to a point on
sald curve, the radius point of sald curve being Bouth 5%
degrees 12 minutea 25 meconds Xast 250,00 feat from sald point;
thencs Bouth 55 degrees 12 minutes 26 smeconds East 50.00 feet;
thence South 29 degrees 24 minutes 53 seconds East 135%.16 feat;
thenca Bouth 54 degrees 13 minutes 39 :seconus West 75.00 feat;
thence South 35 degress 07 minutesn 37 ssconds Eant 358,00 fee:
to the place of baginning contalning 19.03 acres, more or less,

EXHIBIT "A*
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AMENDMENT 1O DECLARATION OF COVERANTE.
COBRITIONS AND REETRICTRICTIQNGS OF

EREEDWAY WOODR
(* AMENDMENT" )

WHEREAE, a certain Declaration of Convenants, Conditions
and Restrictions for Speedway Woods, was recorded on Auguat H,
1994 as Instrument Ro._b4-012 in the Office of the Recorder
of Marion County, IndT?ﬁ?”Té%EEEaration') for the real estate
described in Exhibit "A® attached hereto ("Real Estate"), and

WHEREAS, the Declaration, pursuant to paragraph 11.2
thereof, may be amended by the Davelopar so long as tha
Devaloper ownu. any Lot in Spesdway Wooda, and

WHEREAS, a8 of the date of exacution of this Amendment,
the Developer remains the ownar of Lots within Epesdway Woods,
and

WHEREAS, an inconsistency axists in paragraph 1.7 of tha
Declaration which Daveloper wishes to correct.

ROW, THEREFORE, Developer does hereby amend the naxt Lo
the last sentence in parugraph 1.7 of the Declaration to read
a5 follows:

' R "Except as provided "above no structures or improvements
{except walkways and driveways) including, without
limitation, decks, patios, or landscaping of any kind
Bhall be eracted or maintained upon sald easements,”

IR WITNESS WHEREOF, the undersigned Developer, as the

owner of the Rea tate, has hereunto cauzed its name to be
subscribed this day of March, 1995,

WESTERN AMERICA RFAL EBTATE, INC.

JRENIE 2
T
et By /ﬁ-x-;éa#
w3 63 - obert A. BOTtns, Frasident )
gLPGEOS 1
SiuTR
WL wHor C3/5/95 D315 J0M N, FORCRIL WRIOH CTY RECIRIER WIL 15,00 PAGES: 8

PO
Inst & 1995-0028350
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BTATE OF IRDIANA )

)} 88:
COUNTY OF MARIOHN )

Bafore me, » Notary Public in and for -the &Stats of
Indiana, personally appeared Robart A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
an President of sald corporation, acknowlsdgaed the execution of
this lnstrument on behalf of such corporation,

™
Witness my signatures and Notarisl Seal this 9__,_ day of
March, 1995.

Notary Public
Printed Wb TT  i)o deo-

My Commission Expires:
v:2.9¢

I am a resident of
Morsg o County, Indiana,.

This instrument prepared by James W, Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Dalaware Street, Indianapolis,
IN 46204-2518, (31%) 236-1040,

18278
378795
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. Land Description
e Speadway Woods Bection 1

T A part of the Northeast Quartar of Bection 1, Township 1%
North, Ranga 2 East, in Merion County, Indians, more

pacticularly described as followat

MY oS S
SRR NN :

Commencing at the Hortheast corner of said Northeast Quarter)
thence South 88 degress 36 minutes 15 seconds Wast slong the
North line of mald Northeast Quarter 2543.81 fest to the POINT
P OF DBRCGINNING, said polnt also being the Northwost corner of @
C tract of land conveysd to the City of Indlanapoclis in a deed
i roacorded as Instrument KNo., 65-%8267 4in the Office of the
N Recorder of Marion County, Indiana; thence along the wastarn
5 Eﬁ% and southarn boundaries of sald tract of land by the following
e three (3) courses: (1) South 01 degrees 23 minutes 00 seconds
gast 38.60 feat; (2) Bouth 56 degrees 05 minutes 00 peconds
East 552,29 faet; (3) South 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes %0 maconds
; Eapgt 299.15 faet; thence Bouth 79 degroes 25 minutes 10 seconds
Wast 70.00 feat; thance Bouth 10 degrees 34 minutes 50 seconds
East 50.68 feat to the point of curvature of a curve concave
westarly, the radius point of said curve belng Eouth 79 degraon
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along ssld curve 56.43 feet to the point of tangency
of #ssid curve, the radlus point of gaid curve being North 82
degrees 06 minutes 18 seconds West 175,00 feet from zald point;
thence South 07 degreas 53 minutes 42 seconds West 102.25 feat
to the point of curvature of a curve concave eastarly, the
radius point of sald curve being South 82 degrees 06 mlnutes 18
weconds FEast 175.00 feet f£from said point; thence asoutherly
along asid curve 184.71 fest to the point of tangency of sald
curve, the radius point of said curve being North 37 degraes 25
g minutes 10 seconds East 175.00 feet from sald point; thence
- South 52 degrees 34 minutes 50 saconds Easst 95.96 faet; thance
South 37 degreas 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 zeconds West 25.00 feet; thence
Seuth 37 degress 25 minutes 10 gaconds West 35.51 faeet; thence
South 50 degrees 34 minutes 50 saconds Esst 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds Zast 126.47 feet; thence
fouth 09 degrees 13 minutes 20 seconds West 116.23 feat; thance
South B9 degrees 10 minutez 10 seconds Weat 158.81 feet; thence
lKorth 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North B84 dagraes 07 minutes .5 seconds West 171.17 faat; thence
South 8% degroes 10 minutes 10 veconds West 262,52 feet; thance
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of =zald Rortheast Quarter 1021.35 feet; thence North
88 degrees 28 minutex 10 seconds West 1938.60 feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feat to a polnt on
the Scuth right-of-way lina of 10th Strest; thence South 88
degress 36 minutes 15 seconds West along said right-of-way line
55,00 faet; thence North 55 degrees 51 minutes 29 seconds West
along =said right-of-way 1line 43.01 feet; thence HNorth 01
dagreas 23 minutes 45 meconds Wast 94.99 feet to a point on the
North line of the aforesaid Quartaer Sectlion; thance North P
dagrees 3§ minutes 15 seconds East slong sald North line 406,19
faat to the point of beginning containing 19.739 acres, more or
less.

EXHIBIT "A"
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Land Description
Speuvdway Moods Section 2

A part of the Northaast Quarter of Bection 1, Township 15
North, Range 1 Xast, 4in Marion County, Indisna, more

particularly deascribed es follows:

Commencing at the Southeast corner of sald Northeast Quarter;
thence Korth 00 degrees 49 minutes 30 secconds Waest along the
East line of sald Northeast Quarter 515,00 feet; thence Bouth
87 dagrees 56 minutes 00 seconds West parallel with the Bouth
line of naid Northeaat CQuartear 858.00 feet; thence Horth 00
degreas 49 minutes 50 seconds West 6538.36 feet; thence South 87
dagreas 36 minutes 00 maconds West 481.62 fest; thence Bouth 62
degroas 50 minutes 18 peconde West 205,06 fest to the POINT OF
BEGIRNING of thls description; thence continuing South 62
degreas 50 minutes 18 seconds West 263,00 feat; thance South 35
degreas 30 minutes 00 seconds West 478.06 feet; thance Bouth 76
dagrmes 42 minutes 55 seconda West 234,22 feot to a point on a
curve concave westarly, the radius point of said curve being
Bouth 76 degrees 42 minutes 55 seconds Wast 125.00 feet from
said point; thence northwesterly along sald curve 40.29 feet;
to a point on maid curva, the radius point of asaid curve bsing
Bouth 58 degress 14 minutea 46 seconds Weat 125.00 feet from
said point; thence Bouth 58 degrees 14 minutes 46 seconds Weat
95.86 feef; thence Bouth 00 degreea 49 minutes 50 seconds Faat
394.43 feel; thance Bouth 87 degreax 56 minutes 00 seconds West
35.0]1 fee:; thence South 02 degreez 04 minutes 00 seconds East
J45.00 feet; to the Bouth 1line of said Northsast Quarter;
thence Bouth B7 degrees 56 minutes 00 seconds Weat along said
South line 218.18 feet; thence North 08 degrees 49 minutes 50
seconds Weadt parallel with the East line of said Northeast
Quairter 1373.92 feat to a point on the South line of the plat
of Speedway Wooda, Bection 1, as per plat thereof recorded as
Instrument #94-0127600 in the Office of the Recorder of Marion
County, Indiane; thence easterly snd northerly along the
southerly and easterly boundaries of said plat by the following
elght (8) courses; North 89 degrees 10 minutes 10 saconds East
262.52 feebt; Bouth B84 degrees 07 minutes 15 seconds East 171.17
fest; South 53 degreas 36 minutes 28 seconds East 122.43 faet;
North B89 degrees 10 minutes 10 seconds East 198.81 fealt; Norkth
0% degreea 13 minutes 20 seconds East 116.23 feat; North 10
degreeas 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutea S0 seconds West 131.31 feet; North 37
degrees 25 minutes 10 saconds East 3%5.%51 feet: South %2 degroees
34 minutes 50 seconds East 25.00 feat; North 37 degreas 25
minutes 10 meconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvaturs of a
curve concave Rortheasterly, the radius point of xaid curve
being Horth 37 degrees 25 minutes 10 seconds East 200.00 feet
from aasld point; thence BSoutheasterly along said curve 49.47
feot to the point of tangency of aaid curve; tha radius point
¢t sald curve being Rorth 22 degreas 14 minutas 55 saconds East
200,00 feet from said point; thence Bouth 66 degrees 45 minutes

EXHIBIT "“A"
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08 meéconds East £0.02 foet to a point on a curve concave
southeasterly, the radius point of sald curve being Bouth 61
dogress 00 minutes 44 seconds East 250.00 feet from sald point;
thanos northoasterly along stid curve 25.33 feet to a point on
ssid ourve, the radius point of wsaid curve being Bouth 355
degrees 12 minutes 26 seconds East 250.00 feet from sald point,
thence South 55 degraes 12 minutes 26 seconds East 50.00 feat;
thenoes Bouth 219 dagress 24 minutes 53 saconds East 135,16 feetb;
thence Bouth B34 Jdegrees 13 nminutes 39 meconds West 75.00 feat;
thence South 33 degreas 07 minutasz 37 seconds East 355.00 feet
to the place of beginning containing 19.03 scras, more or less.
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SPEEDWAY WOODS

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions %g Speedway Woods ("Supplemental Declaration®) is
made this & day of __AUgusT ., 1935 by Western
America Real Estate, inc., an Indians corporation (the
"Developer”).

Recitals

1. Developer has developed a subdivision known as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on ABugust 18, 1%84 as Instrument Nos,
94-0127601 and 94~0127604.

e

2. peveloper subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and rRestrictions of Speedway Woods
("bDeclaration") by recording said Declaration in the Office of
the Recorder of Marion County, indiana on August 26, 1993 as
Instrument No. 93-0123285.

[ —

3. “The  Declaration was amended by Amendment to
peclaration of Covenants, Conditions and Restrictions
{"Amendment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

D ———

4. The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the beclaration by
execution and recordation of Supplemental Declarations by
Peveloper.

5. bDeveloper is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exzhibit “A" hereto as Sections 3 and 4 of
speedway Woods (said real estate being hereinafter referred to
as "Sections 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
doces hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which peclaration, as amended, is
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental peclaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

Byrdé;;giéﬁgégggg;;%g(i;&a\

Robert A. Borns,” President

STATE OF INDIANA )
} 88:
COUNTY OF MARION )

Before me, a MNotary Fublic, in and for the State of
Tndiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the executlon of the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods.

itness wmy hand and Notarial Seal this ﬁgm day
of gu&uﬁ:ﬂ .+ 1995,

““ Notary P%ia v

Printed_C. Wikeis w

My Commission Expires:
d‘f/g? 9{/??
County of Residence:

Magionl

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: @'&L ! 7) 14957
By: Zuel £ 4cl) frfln,
CHARLES R. SPEARS
ASSESSOR

This instrument prepared by James W. Beatty, GLandman & Beatty,
1150 Market Sguare Center, 151 North Delaware Street,
ndianapolis, Indiana 46204-2518, (317) 236~1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WQODS
SECTION 3

32767‘ O THE AMEN SECria) S/, Townsso T AN
s EERS) MBEICN  (Qurry, Ao A
Commencing at the Boutheast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence BSouth
87 degrees 56 minutes 00 seconds wWest parallel with the South
1ine of sald Northeast Quarter B838.00 feet; thence North 00
degrees 49 minutes 50 seconds West £38.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet teo 8 point on an
eastern boundary of Speedwsy Woods, Section 2, as per plat
thereof recorded as Instrument #394-0127603 in the Office of the
necorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet te a point on a curve
concave westerly, the radius point of said curve being South 78
deurees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40,29 feet; to a point on
gaid curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
south 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South 1line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feeat;
thence North 35 degrees 30 minutes 00 seconds Fast 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing £.176 acres, more or lass,
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SPEEDWAY WOODS
SECTION 4

/ €7 0F 7HE  ME Yy gecrien) O, Tostssins? IS UoR

Atilr T EPST AMALIert Doy ALIEAE
Commencing at the Northeast corner of said Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.B1 feat fto a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded ss Instrument HNo.
6558267 in +the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: (@8]
South 0@ degrees 23 minutes 00 seconds East 38.60 feet; {2}
South 56 degrees 05 minutes 00 Seconds East 552.2% feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said peint also being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1} South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds ®ast 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said poink;
4) thence southerly alonyg said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet £from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feat to the point of curvature of a curve concave
gasterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet £rom said point; &)
sontherly along said curve 184,71 feet to the point of tangency
cf said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to &
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat therecof recorded as Instrument #%4~0127603 in the
0Office of +the Recorder of Marion County, Indisna; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of said curve! the radius point of




EXHIBIT "A" PAGE 3

SPEEDWAY WOODS
SECTION 4 (CONTINUED}

said curve being North 23 degrees 14 minntes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on & curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) South 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds Easst 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 nminutes 00 seconds West 428,67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid trackt of land
convaeyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.
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SPEEDRAY WOODS

THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Speedway Woods ("Amendment to
Supplemental Declaration®") is made this _57X day of August,
1995 by Western America Real Estate, Inc., an Indiana
corporation {(the “Davaloper").

Recitals

1. Daveloper has dJdeveloped =& subdivision known as
Speedway Woods, Bections 1, 2, 3 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,
Indiana as Instrument Nos. 94-0127600, 94-0127603, 95-~-0101563
and 95-0101565, respectively.

2, Developer has recorded & Declaration of Covenants,
Conditions and Restrictions of Speedway Woods in the Office of
the Recorder of Marion County, Indiana, as Instrument No.
94~0127602 ("Peclaration™) for the real estate described in
Exhibits "A" and "B™ attached hereto.

3. Developer has recorded a Supplemental Peclaration of
Covenants, Conditione and Restrictions of Speedway Woods in the
Office of the Recorder of Marion County, Indiana, as Instrument
No. 95-0101562 ("Supplemental Declaration®) for the real estate
' cripged 1in Exhibits *C* and "b"* attached hereto.

4. Recitals 1 and 2 of the Supplemental Declaration
contain erroneocus references to numbers of instruments recorded
in the Office of the Recorder of Marion County, Indiana.

5. The Declaration provides in Article XI, paragraph 2,
that DPeveloper may amend the Declaration to correct errors,

ROW, THEREFORE, pursuant to the Declaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declaration
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

"1. Developer has developed a subdivision known as
Speedway Woods, Bections 1 and 2 (Sections 1 and 2}, the
plats of which were recorded in the Office of the Recorder
of Marion County, Indiana on Bugust 18, 1994 as Instrument
Nos. 940127600 and 94~0127603.
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2. Developer subjected Sections 1 and 2 Lo a
peclaration of Covenants, Conditions and Restrictions of
Speedway Woods {"Declaration™) by racording said
Declaration in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument RNo.
94-0127602."

IN WITNESS WHEREOF, this Amendment to Supplemental
Declaration has been executed by Developer as of the date firgt
above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

STATE OF INDIANA Y
)} 88:
COUNTY OF MARION }

Before me, & Notary Public, in and for the BState of
Indiana, personally appeared Robert A, Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution o¢f the foregoeing Amendment to
Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

Witness my hand and Notarial 6eal thig Eg§22;. day of
August, 19985,

Notary /ubli
Printed MHREILYL K Ries

My Commigsion Expires:
-3¢ -7
County of Residence!

Ao coCl

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Square Center, 151 HNorth Delaware Street,
tndianapolis, Indiana 46204-2518, (317) 236-1040.

1626A




Land Description
Speedway Woods Section 1

A part of the MNortheast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County. Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to the POINT
OF BEGINNING, =aid point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in a deed
recorded as Instrument No. 65-58267 in the Office of the
Recorder of Marion County, Indiana; thence slong the western
and southern boundaries of said tract of land by the following
three (3) courses: (1} South 01 degrees 23 minutes 00 seconds
Fast 38.60 feet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) South B6 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 299.15 feet; thence South 7% degrees 25 minutes 10 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
Bast 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of said curve, the radiuvs point of said curve being North 82
degrees 06 minutes 1B seconds West 175.00 feet from said peint;
thence South 07 deygrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly, the
radiuvs point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet f£from said point; thence southerly
along sald curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve heing North 37 degrees 25
minutes 10 seconds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
Bouth 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds West 116.23 feet: thence
Bouth 89 degrees 10 minutes 10 seconds West 19B.81 feet; thence
North 53 degrees 36 minutes 2B seconds West 132.43 feet; thence
North B4 degrees 07 minutes 15 seconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.52 feet; thence
North 00 degrees 49 minutes 50 seconds West paraliel with the
East line of said Northeast Quarter 1021.35 feet; thence Horth
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South right-of-way line of 10th Street; thence South 53
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 51 minutes 29 seconds West
along said right-of-way 1line 43.01 feet; thence North 01
degrees 23 minutes 45 seconds West 94.99 feet to a point on the
North line of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said North line 406,19
feet to the point of beginning containing 19.739 acres, more or
less.,

EXHIBIT "A"




Land Description
Speedway Woods Section 2

A park of the RNortheast Quarter of Section 1, Township 15
Horth, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 4% minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West pazrallel with the South
line of sald RNortheast Quarter £38.00 feeit; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481,62 feeil; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of this deseription; thence continuing South 82
degrees 50 minutes 18 seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.06 feeb; thence Bouth 76
degrees 42 minutes 55 seconds West 234,22 feet to a point on a
curve concave westerly, the radius point of said curve bsing
South 76 degrees 42 minutes 55 seconds West 125.00 feet Erom
said point; thence northwesterly along said curve 40.29 feet;
to & point on said curve, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said point; thence Sputh 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minuntes 50 seconds East
394.43 feet; thence South 87 degrees 56 minntes 00 seconds West
35.01 feet; thence South 02 degrees 04 minutes 00 seconds East
145.00 feet; to the BSouth line of =said Northeast Quarter;
thence SBSouth 87 degrees 56 minutes 00 seconds West along said
Bouth line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woods, BSection 1, as per plat thereof recorded as
Instrument # GU-ClTI-00 in the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of said plat by the following
eight (8) courses; North 89 degrees 10 minutes 10 seconds East
262,52 feet; South 84 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 feet;
North 89 degrees 10 minutes 10 seconds East 198.81 feet; North
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 seconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radins point of said curve
being North 37 degrees 25 minutes 10 seconds Xast 200.00 feet
from said point; thence Southeasterly along said curve 49.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet f£rom said point; thence South 66 degrees 45 minutes

EXHIBIT "B»
Pags I




05 seconds Easst 60.02 feet to =&

southeasterly,

point on a curve cdoncave

the radius point of said curve being South 61

degrees 00 minutes 44 seconds East 250.00 feet from sald point;
thence northeasterly along said curve 25.33 feet to a point on
said curve, the radius point of
degrees 12 minutes 26 seconds East

thence
thence
thence
thence
to the

South 55 degrees 12 minutes
South 29 degrees 24 minutes
South 54 degrees 13 minutes

said curve being South 5%
250.00 feet from said point;
26 seconds East 50.00 feet;
53 seconds East 135.16 feet;
39 seconds West 75.00 feet;

South 35 degrees 07 minutes 37 seconds East 355.00 feet
place of beginning containing 19.03 acres, more or less.

EXHIRIT "B”
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Land Description
Bpeedway Woods Section 3
A PRET R Kfe 1lp, Sec. s, TwR /5L, RALVEE 2
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Commencing &t the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minuvtes 00 seconds West parallel with the Bouth
1ine of said Northeast Quarter B858.00 feet; thence North 00
degress 49 minutes 50 seconds West 638.36 feet; thence South B7
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
sastern boundary of Speedway Woods, BSection 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1} South 62 degrees 50 minutes 18 seconds West 265.00 feeb; 2}
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125,00 feet from sald point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of said curve being Bouth 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 saconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feet; B8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said Bouth line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes (0 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds EBEast 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.

EXHIBIT "C*




Land Description
Speedway Woods Section 4

PT OF e Ny mee o T e 4, A R &, Ay PRroR)
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Commencing at the Northeast corner of sald Northeast Quarter;
thence Bouth 88 degrees 36 minutes 15 seconds West along the
North 1ine of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed te the
City of Indianapolis in a deed recorded as Instrument No.
65~5B267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet] (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet te the
POINT OF BEGINNING of this description, said point alsc being
the Rortheast corner of Lot 61 in Bpeedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a courve
concave westerly, the radius point of said curve being Scuth 79
degrees 25 minutes 10 saeconds West 175.00 feet from said point;
4) thence sBoutherly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North B2 degrees 06 minutes 1B seconds West 175.00 feet from
said point; %) South 07 degrees 53 minutes 42 seconds West
102,25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
D6 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 1B4.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7} South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Bpeedway Woods, Bection 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundaxy by the following seven
{7) courses: 1)} continuing South 52 degrees 34 minutes 50
seconds Easst 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of gaid curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
sald point; 2) thence Boutheasterly along said curve 49.47 feet
to the point of tangency of said curve; the radius point of
said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet f£rom said point:; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve coconcave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;

EXHIBIT "D
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4) thence northeasterly along ssid curve 25,33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) South 55 degrees 12 ninutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 fest; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
Nozth 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
KRorth 87 degrees 56 minutes 00 seconds East 120.00 feei; thence
Morth 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North B6 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.

EXHIBIT "D
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xoss Reference

_95-0101567

TED
LEMENTA LARATION
AND RESTRICTIONG OF
SPEEDWAY WOODS

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions of Speedway Woods {("Supplemental Declaration®) is
made this 4th day of August, 1935 by Western America Resl
Estate, Inc., an Indiana corporastion (the "Developer™).

Recitalg

1. Developer has developed a subdivision Kknown as
Speedway Woods, Sections 1} and 2 (Bections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument Nos.
94-0127600 and 94-0127603.

2, Developer subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
{"Declaration®) by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 18, 1994 as
Instrument No. 94-0127602.

3. The Declaration was amended by  Amendment to
Declaration of Covenants, Conditions and Restrictions
("Amendment*) which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

4. The Daclaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the bDeclaration by
execution and recordation of Supplemental Declarations by
Daveloper.

5. Developer is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
Speedway Woods (sald real estate beaing hereinafter referred %o
as "Bections 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

BYM. AT

Robert A. Borns, “President

STATE OF INDIANA }
) BS8:
COUNTY QF MARION )]

Before me, a Notary Public, in and £or the State of
Indiana, personally appeared Robert A, Borns, President of
Western America Real Estate, Inc., an Indiana corporation, whe
acknowledged the execution of the foregoing Bupplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods.

itness my hand and Notarial Seal this ﬁ'& day

of Ua-usT , 1995,
Notary Publga

printed_(, w;;,,;.;'g A.DA MS T

My Commission Expires:

__f,laq(/qf

County of Residence:

IARIOA)

WAYNE TOWNSHIP
ASSESSOR
PLAT APPRQVED

Date: 2. 17 (905
&, LY
By: -
CHARLES R. SPFARS
ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Bguare Center, 151 North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040.




EXHIBIT “"A" PAGE 1

SEPEEDWAY WOODS
SECTION 3

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eagtern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #34-0127603 in the Office of the
Racorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet: 2)
Bouth 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) Bouth 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125,00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125,00 feet from gaid point;
5) Bouth 58 degrees 14 minntes 46 seconds West 95.86 fest; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degraes
56 minutes 00 seconds East along said South line 606.56 feet:
thence North 00 degrees 4% minutes 50 seconds West 175.04 feetb!
thence North 35 degrees 30 minutes (0 seconds East 54.62 feet;
thence Norxth 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing §.176 acres, more or less.




EXHIBIT "A"™ PAGE 2

SPEEDWAY WOODS
SECTION 4

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 ©Bast, in Marion County, Indiana, nmore
particularly described as follows:

Commencing at the Northeast corner of 5aid Northeast Quarter:
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said HNortheast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southarn houndaries of
said tract of land by the following three (3) courses: {1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds Bast 63.02 feet to the
POINT OF BEGINNING of this description, said point alsc being
the Northeast corner of Lot 61 in Speedway Woods, Bection l, as
rer plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) Sounth 10 degrees 34 minutes 50
seconds Esst 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 7%
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly alony said curve 56.43 feet to the point of
tangency of sald curve, the radius point of said curve baing
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; ()
southerly along sald curve 184.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
dagrees 25 minutes 10 seconds East 175.00 feet from said point;
7} South 52 degrees 34 mipnutes 50 seconds East 95.96 feat to a
point on a northeastern boundary of EBpeedway Woods, Section z,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1) continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to e point of cnrvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet Ffrom
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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
SEEEDWAY WOODS

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RES”I‘RI(’"I‘ IONS OF SPEEDWAY WOODS (“Second Supplemental Declaration™) is made
this 3 day of May, 1996, by Western America Real Estate, Inc., an Indiana corporation (the
“Developer™).

Recitals

1. Developer has developed a subdivision known as Speedway Woods, Section 1 and
2 ("Sections 1 and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indians, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjecied Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (*Declaration™) by recording said Declaration in the Office of the
Recorder of Marfon Ceunty, Indiana, on Angust 18, 1994 as Instrument No. 94-0127602,

3 The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrctions (*Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 25-0028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indians, on Aupust 17, 1995 as Instrument Nos. 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration’) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration wag amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
0110299).

®
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6. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

7. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; said real estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A" hereto as Section 5 of
Speedway Woods (said resl estate being hereinafter referred to as “Section 5").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration hes been executed by
Developer as of the date first above written.

WAY:SESEQS%§SH[P WESTERN AMERICA REAL ESTATE, INC.
PLAT APPROVED an Indiana corporation
Date: ﬂé}d g 1496

ASSESSOR
STATE OF INDIA

Borns, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Second Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods,

WITNESS my hand and Notarial Seal this 30‘5 day of May, 1996,

My Commission Expires; / % _,./
,gég. /7 Printed Coafiicis dnams 2 Notary Pliblic

County of Resjdence:
MAR ION

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.
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SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 88 degrees 36
mirutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest corner of a tract of land conveyed to the City of
Indianapolis in a Deed recorded as [nstrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the western and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2) South 56
degrees 05 minutes 00 seconds East 552,29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast corner of Speedway Woods, Section 4 recorded as Instrument #95-
101565 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degrees 04 minutes
00 seconds Bast along the Bast boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; (5) South 80 degrees 14 minutes 00 seconds East
807.74 feet to the Southwest comner of a trect of jand conveyed to the City of Indianapolis in a Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South Iine of said tract 494.45 feet; thence
South 09 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 53
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence North 85 degrees 34 minutes 50 seconds West 18.69 feet; thence
South 04 degrees 25 minutes 10 seconds West 222.15 feet; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comer of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 415.46 fest; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet, (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428,67 feet; (5) North 16 degrees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, containing 17 447acres, more or less.

EXHIBIT *A”
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THIRD SUPPLEMENTAL DECLARATION OF COVENANTS.
CO D
SPEEDWAY WOODS

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANIS, CONDITIONS

AND RESTRICTIONS OF SPEEDWAY WOODS {“Third Supplemental Declaration™) is made this

ts  dayof . Jyey/ 1997, by Western America Real Estate, fnc., an Indiana corporation
(the “Developer™).

ecital

L Developer has developed a subdivision known as Speedway Woads, Section 1 and
2 (“Sections | and 2"), the plats of which were recarded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos. 94-0127300 and 94-0127603, respectively.

2. Developer subjected Sections 1 and2toa Declaration of Covensnts, Conditions and
Restrictions of Speedway Woods (“Declaration”) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions {**Amendment”), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, a5 Instrument No. 95-0028350.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were secorded in the Office of the Recorder of Marion
County, Indiana, on Auvgust 17, 1995 as Instrument Nos. 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument Ne. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 85-
0110299).
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6. Developer has developed a subdivision known as Speedway Woods, Section 5
(“Section 5"), the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1996 as Instrument No. 960117582,

7. Developer subjected Section 5 to the Declaration, as amended, by a Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (“Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

g. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; said real estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A” hereto as Section 6 of
Speedway Woods (said real estate being hereinafter referred to as “Section 6").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By g N
Robert A, Boms, President

STATE OF INDIANA, )
} S8
COUNTY OF MARION )

Before me, @ Notary Public in and for the State of Indiana, personatly appeared Robert A,
Bormns, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods. .




WITNESS my hand and Notarial Seal this _15th _day of _July , 1997,

My Commission Expires: V/}/ﬂ//o—abfm ﬂ» 'ééb-v
May 19, 2000 PrintedChristine A. Sears Notary Public
C O'Imiy 0 f 'R esi d ence: )\\.\\\\\\\\‘\\\\\\\\\\\\\\\\\\\\\\\\‘:
. (i — are
Hamilton ‘5': Chistine A. Sears ;

Hamilton County X
\ My Cormnission Expires 03/19/00

, Notary public, Stute of Indiana
S\\“m*mss\s»s\n\\'m\»swm

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, TN 46204-2518, (317) 236-1040.
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WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: dx - (1.1 M’}
& {

v Al el
CHARLES R. SPEAR

ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast comner of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section $35.00 feet to the POINT OF
BEGINNING: thence South 87 degrees 56 minmes 00 seconds West 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87 degrees 56 minutes 00 seconds
West 14.88 feet to the Southeast comer of Speedway Woods, Section 5 recorded as Instrument No.
960117582 in the Office of the Recorder of Marion Couaty, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 5; (1) North 04 degrees 23
minutes 10 seconds East 222.15 feet; (2) South 85 deprees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44.99 feet; (63 North 51
degrees 20 minutes 18 seconds East 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds East
160.58 feet; (8) North 72 degrees 08 minutes 02 seconds East 105.95 feet; (9) North 39 degrees 29
minutes 53 Seconds East 64.05 fest: (10) North 09 degrees 50 minutes 03 seconds East 245.50 feet
to the Northeast comner of Speedway Woods, Section 5; thence South 80 degrees 09 minutes 57
seconds Bast 71.12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feet to a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.

EXHIBIT “A”




