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-2+ The j.ﬁ"ndersigned, Western America Real Eslate, Ioc., an Indiana corporation (the
Deteloper’y , is the Owner of the real estate more specifically described in Exhibit "A" attached
herelo (the "Real Estate"). The Developer is concurrently platting and subdividing the Real Estate
as shuw9 s/uéj.hc £}at for Speedway Woods, Section 5, which is filed of record as Instrument No. 96-

9{;- o/ ¥ £, in the office of the Recorder of Marion County, Indiana ( the "Plat™) and desireg
to subject the Real Estate to the provisions of these Plat Covenants and Restrictions. The
subdivision created by the Plat (the "Subdivision") is te be known and designated as "Speedway
Woods, Section 5." In addition to the covenants and restrictions hereinafter set forth, the Real Estate
is also subject to those covenants and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Speedway Woods, as the same may be amended or supplemented
from time to time as therein provided (the "Declaration"}, and to the rights, powers, duties and
chligations of the Speedway Woods Community Association, Inc. (the "Association™), set forth in
the Declaration. If there is any irreconcilable conflict between any of the covenants and restrictions
contained herein and any of the covenants and restrictions contained in the Declaration, the
covenants and restrictions contained in the Declaration shall govern and control, but only to the
extent of the irreconcilable conflict, it being the intent hereof that all covenants and restrictions
contained herein shall be applicable to the Real Estate to the fullest extent possible. Capitalized
terns used herein shall have the same meaning as given in the Declaration,

In erder to provide adequate protection to all present and fiture Owners of Lots or dwellings
in the Subdivision, the following covenants and restrictions, in addition to those set forth in the
Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the Plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

2. COMMON AREAS. There are arees of ground on the Plat marked “Common Area”
Developer hereby declares, creates and grants a non-exclusive easement in favor of each Qwner for
the use and enjoyment of the Commen Areas, subject to the conditions and restrictions contained
in the Declaration.

3. DRAINAGE UTILITY AND SEWER EASEMENTS  There are areas of ground on
the Plat marked "Drainage Utility and Sewer Easements." The Dminage Utility and Sewer
Easements are hereby created and reserved {a) for the use of Developer, all public utility companies
(not including transporiation companies}, governmental agencies and the Associgtion for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b} for (i} the use of Developer
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during the "Development Period" (as such term i defined in the Declaration) for access to and
installation, repair or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estote and adjoining property, (i) the use of the Association
and the Departments of Public Works and/or Capital Asset Management of the City of Indianapolis
for access to and maintenance, repair and replacement of such drainage system and for access to and
maintenance, repair and replacement of the sanitary sewer system. The Owner of any Lot in the
Subdivision subject to & Drainage Utility and Sewer Easement, including any builder, shall be
required to keep the portion of said Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or the Department of Capital Asset
Management and prior written approval of the Developer. The delineation of the Drainage Utility
and Sewer Easemen areas on the Plat shall not be deemed a limitation on the rights of any entity for
whose use any such easement is created and reserved to go on any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights granted to it by this
Paragraph 3. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind shall be erected
or maintained upon gaid easements.

Buﬂdmg setback lines are esinblishad on the Plat. No bmlcimg shall be emcted or mmntamed
between said setback lines and the front, rear or side ot line {as the case may be) of a Lot. The
setback lines may vary in depth from the minimum as designated on the Plat. The minimum front
setback shall be consistent with the development standards of the applicable zoning classification
unless such setback has been modified by a grant of variance. The minimum rear yard setback shall
be twenty (20) feet from the rear property lines to the living area. Except as otherwise shown on the
Plat, the minimum front Lot width at the designated setback shall be at least fifty (50) feet at the
designated setback. Except as otherwise shown on the Plat, the minimum Lot area shall be 5000
square feet, In addition, no building shall be erected or maintained closer to any side Lot line of any
Lot than four (4) feet.

5. DWELLING UNIT_SIZE_AND _OTHER REQUIREMENTS. No dwelling
constructed on a Lot shall have less than one thousand (1,000) square feet of floor area, exclusive
of garages, carports and open porches. The minimum main (first floor) floor area of any building
higher then one story shall be six hundred sixty (660) square feet. Each dwelling shall include ata
minimum an attached one-car enclosed garage. The portion of the total area of any Lot that is
covered by the residential dwelling (including any attached residential accessory building) shall not
exceed thirty-five percent (35%). The maximum height of any residential dwelling constructed on
a Lot shall be thirty-five (35) feet. The maximum height of any attached residential accessory
building shall be twenty (20} feet.

6. LOTUSE. Al Lots in the Subdivision shall be used solely for residential purposes;
provided, however, home occupaticns permitted by applicable zoning ordinances shall be permitted.
No business building shatl be erected on any Lot. No structure shall be erected, placed or permitted
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1o remain on any Lot other than one detached single-family dwelling not to exceed two stories in
height and permeanently attached residential accessory buildings. Any attached garage, attached tool
shed, atiached storage building or any other attached building erected or used as an accessory
building to a dwelling shall be of a permanent type of construction and shall conform to the general
architecture and appearance of such dwelling and shail be approved prior to construction by the
Architectural Review Comumities,

7. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses
or detached or unenclosed storage sheds, tool sheds or accessory buildings of any kind shall be
erected or situated on any Lot in the Subdivision, except that used by the Developer or by a builder
during development of the Subdivision or the construction of a residential building on the property,
which temporary construction structures shall be promptly removed upon completion of construction
of the Subdivision or building, as the case may be. No attached storage sheds shatl be added to any
tesidential unit unless said storage shed is of an architectural desipn compatible with the residential
unit and has been approved by the Architectural Review Committee of the Association.

8.  TEMPORARY STRUCTURES. No trailer, camper, motor home, truck, shack, tent,
boat, recreational vehicle, garage or outbuilding may be used at any time as & dwelling, temporary
or permarient; nor may any structure of a temporary character be used as a dwelling.

5. NUISANCES. No domestic animals raised for comunercial purposes and no farm
animals or fow! shal be kept or permitted on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be done thereon which may be or may
become a serious annoyance or nuisance to the neighborkood,

10.  VEHICLE PARKING. No camper, motor home, truck, trailer, boat or recreational
vehicle of any kind may be stored on any street or on any Lot in open public view. No vehicles of
any kind may be put up on blocks or jacks to accommodate car repair on a Lot unless such repairs
are done in the garage. Disabled vehicles shall not be allowed to remain in open public view. No
commercial vehicles over three-quarter (3/4) ton or trucks with business signs or logos shall be
parked in the Subdivision except inside a garage.

i SIGNS. No sign of any kind shall be displayed to the public view on any Lot, except
that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its affiliates and designees, including
the builders, may use larger signs during the sale and development of the Subdivision.

12.  MAILBOXES. AHmailboxes and replacement mailboxes shall be uniform and shall
conform 1o the standards set forth by the Architectusal Review Committee.

13 GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an
individual basis, Lot by Lot. The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
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shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste shall
be kept in sanitary containers. All equipment for storage or disposal of such materials shall be kept
clean and shall not be stored on any Lot in open public view. No rubbish, garbage or other waste
shall be atlowed to accumulate on any Lot. No homeowner or occupant of 8 Lot shall burn or bury
any garbage or refuse.

14. STORAGETANKS. No gas, oil or other storage tanks shall be installed on any Lot.

15. WATER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, ebsorption field or
other methed of sewsge disposal shall be located or constructed on any Lot.

16,  DIICHES AND SWALES. Al Owners, including builders, sball keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may be
located on their respective Lots.

17. DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt
material.

18.  ANTENNA AND SATELLITE DISHES. Mo outside antennas or satellite dishes
except those approved as 1o size, design and location by the Architectural Review Committee shat]
be permitted.

19. AWNINGS. No metal, fiberglass, canves or similar type material awnings or patio
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.

20. FENCING. No fence shali be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected so as to enclose the property and decorate the same without unreasonable
hindrance or obstruction to any other property. Any fencing permitted to be used in the Subdivision
(unless installed by Developer) must be wooden or black or green vinyl coated chain link and shall
not be higher than six {6) feet. Uncoated chain link fencing is prohibited. No fencing shall extend
forward of the furthest back front corner of the dwelling. All fencing style, color, location and
height shall be generally consistent within the Subdivision and shall be subject to prior written
approval of the Architectural Review Committee.

21, SWIMMING POOQLS. No sbove-ground swimming pools shall be permitted in the
Subdivision. No hard surfaced sporis courts of any kind shall be permitted on any Lot except as
approved by the Architectural Review Committee.

22. SOLARPANELS. Mo solar heat panels shall be permitted on roofs of any structires
in the Subdivision, All such panels shall be enclosed within fenced areas and shall be concealed
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from the view of neighboring Lots, common areas and the streets.

23,  OUISIDE LIGHTING. Except as otherwise approved by the Developer in
connection with 2 builder's model home sales center, all outside lighting contained in or with respect
to the Subdivision shall be of an ornamental nature compatible with the architecture of the project
and shall provide for projection of light so as not to create a glare, distraction or nuisance to the other
property Owners in the vicinity of or adjacent to the project.

24, SITE OBSTRUCTION. No fence, wall, hedge or shrub planting which obstruets
sight lines at elevations between two (2) and nine {9) feet above the street shall be placed or
permitted to remain on any comer Lot within the triangular area formed by the street property lines
and a line connecting points twenty-five (25) feet from the intersection of said street lines, or in the
case of a rounded property comer, from the intersection of the street lines extended. The same sight
line limitations shal! apply to any Lot within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

25.  SIDE DRAINAGE UTILITY AND SEWER EASEMENTS. Drainage Utility and
Sewer Easements are reserved on side it lines as shown on Plat.

26. FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip of ground
twenty (20) feet wide is reserved for Drainege Utility and Sewer Easements along the front of all lots
unless otherwise noted.

27. VIOLATION. Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or entities claiming under them, against the
person or entity violating or threatening to violate any such covenants or restrictions. Available
relief in any such action shall include recovery of damages for such violation, injunctive relief
against any such violation or threatened violation, declaratory relief and the recovery of costs and
reasonable attorneys' fees incurred by any party successfuily enforcing these covenants and
restrictions; provided, however, that neither the Developer nor the Association shall be liable for
damages of any kind to any person for failing to enforce such covenanis or restrictions.

28, METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan
Developmemnt Commission, its successors and assigns shall have no right, power or authority to
enforce any covenants, restrictions or other limitations contained herein other than those covenants,
restrictions or Emitations that expressly run in favor of the Metropolitan Development Comrnission;
provided that nothing herein shall be comstrued to prevent the Metropolitan Development
Commission from enforcing any provision of the Subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approval of the Plat by the Plat Committee.




Date: A 'Lé,'qué
By

29, AMENDMENT. These covenants and restrictions may be smended at any time by
the then Owners of &t least sixty-seven percent (67%) of the Lots in all Subdivisions which are now
or hereafter made subject to and annexed to the Declaration; provided, however, that until all of the
Lots in such Subdivision have been sold by Developer, any such amendment shall require the prior
written approval of Developer. Each such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate compliance with this paragraph and shail
be recorded in the office of the Recorder of Marion County, Indiana. No amendment which
adversely affects the rights of a public utility shall be effective with respect to such public utility
withowt its written consent thereto. No amendment which is contrary to & zoning commitment shall
be effective without the written approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

30. IERM. The foregoing Plat covenants and restrictions, as the same may be amended
from time 1o time, shall run with the land and shall be binding upon all persons or entities from time
to time having any right, title or interest in the Real Estate and on all persons or entities claiming
under them, until December 31, 2016, and thereafier they shall continue automaticatly in effect
unless terminated by vote of & majority of the then Owners of the Lots in the Subdivision; provided,
however, that no termination of these covenants and restrictions shall affect any easement hereby
created and reserved unless all persons entitled to the beneficial use of such easement shall have
consented thereto in writing.

31. SEVYERABILITY. Invalidation of any of the forzgoing covenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions, which
shall remain in full force and effect.

IN WITNESS WHEREOF, the undersipned Developer, as the Owner of the Real Estate, has
hereunto caused its name to be subscribed this 2382 day of Augug]: , 1996.

WAYNE TOWNSHIF WESTERN AMERICA REAL ESTATE, INC.
ASSESSOR an Indiana corporation
PLAT APFROVED
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CHARLES R. SPEARS By
ASSESSOR

STATE OF INDIANA )

- Boms, Prestdent

COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appearg
Borns, President of Western America Real Estate, Inc., an Indiana corporation, W
said corporation, acknowledged the execution of this instrument on behaif of
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Witness. my signature and Notarial Seal this 2382 day of Aggm , 1996,

)
4’&1&10 ;% 7”7 3

Printed_ &, N'l&li Aggms,g

My Commission Expires:
J;/ 2 cfﬁ !

I am a resident of

__mﬁf_iéA_.\_ County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law, 1150 Market Square Center, 151
North Delaware Street, Indienapolis, IN 462042518, (317) 236-1040.




SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter Section; thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest corner of a tract of land conveyed to the City of
Indianapolis in & Deed recorded us Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the western and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2) South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast comer of Speedway Woods, Section 4 recorded as Instrument #95-
101565 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degrees 04 minutes
00 seconds East along the Eagt boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; (5) South 80 degrees 14 minutes 00 seconds East
80774 feet to the Southwest comer of a tract of land conveyed to the City of Indianapolis ina Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South line of said tract 494.45 feet; thence
South 09 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 53
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 fect: thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence North 83 degrees 34 minutes 50 seconds West 18.69 feet; thence
South 04 degrees 25 minutes 10 seconds West 222.15 fect; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comer of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 41546 feet; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 degrees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, containing 17 447acres, more or less.

EXHIBIT “A™

FETI



DECLARATION OF COVENANES, QUNBIPIONG ARND RESTHRICYVIONE
4y '

RREBINAY WHHOBG

THIS DECLARATION OF CQUVFREHANTS, COdbBITIONS AND RESTRICTIGNS
{"herdaration®) is wade this .oth day of Augast, 1994 by
Wostern Awmetica Peal Estabte, Ine,, an imliana corporation (the
“Diveiopaz') .

Recitals

1. peveloper is the owner ol the t1eal estate which is
described in Exhibit "A" attached hereto end made a part hereof
{the "Speedway Woods Real Estote” or the "Iluitial Real Estate™).

2. beveloper intends to subdivide the Speedway Woods
Real Estate into residential lots.

3. Before so subdividi ¢ the Speedway Weods Real Estate,
Developer desires to subject the Speedway Voods Real Estate to
cerlain rights, privileges, covenants, conditions, restrictions,
easzments, assessments, charges and liens for the purpose of
proserving and protecting the value and desirability of the
Spaedway Woods Real Estate for the benefit of each owner of any
part thereesf.

4. Developer further desires to create an organization
to which shall be delegated and assigned the powers of
maintaining and administering the common areas and certain
other areas of the GSpeedwsy Woods Real Estate and of
administering and enforcing the covenants and restrictions
countained im this Declaration apd the Plat Covenants and
Restrictions for Speedway Woods Real Estate as hereafter
recorded in the office of the Recorder of HMarion County,
Indiana and of collecting and disbursing the assessments ond
chacges as herein provided.

5. Developer may ftrom time to time subject additional
real estate locatad within the tract adjecent to the Initial
Real Estate to the provisions of this Declaration (Lhe Initigl
Real Estate, together with ony such addition, as and when the
same becomes subject to the provisions of this Declarakion as
herein provided, is hereinafior referred Lo as the "Rezl
Estate™).

HOw, THEREFORE, Developer hereby daeclares that the
Speedway Woods Real Estate is and shall be oacquired, held,
transferred, scold, hypothecated, leased, rented, improved, used
and occupied subject to the following provisions, agreements,
covenants, conditions, restrictions, easements, ossessments,
charges and liens, each of which shall run with the land and be
binding upon, and inure to Uthe henefit of, Developer and any
other person or entity hereafter acquiring or having any
rights, title or interest in or to the Speedway Wonds Real
Estate or any part thereof.

ARTICLE I
DEFINITIONS

The following temms, when used in this Declarstion with

initia:r capital lelttars, shall have the following respective
meanings:

TRAE GBI JOAY N, RURERIL WRMGH C1Y RELISIER €5 4780 Facrs: gt
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2
.1 “Agnocial ion” meANS npnodway Wonds Commnity
Ansaciation, ine., an tudiing neot for proflt corporation, whiah
devaloper pas caused or will canse to he inearporated, and iks
aurcensors mul asaigns.

]
1.2 “Arebitociural Rriviow G i L1 po™ MEEANS the
arciitectuinl teview commilien ecutablished pursuank to Avticle
VI, paragraph 6.1, of this DBealaration.

1.3 "Common Arpas” means (i) all portions of the Specdwsy
Woods Real Estate (including improvasents thereto) shown on any
Pla: of a part ol Lhe Speedway Woods Real Estate which ate not
locaked on Lots and which are not dedicatad to the public srd
{1i) 21l Eacilities, structures, buildings, improvements and
pharsonal property owned or leased by the Assoviation from tima
to time and (iii) those Landscape and Mounding Easements
descrihed in Arlkicie I, Paragrah 1.8 of this Declaration and
designated Lapdscepe and Mounding Fasement or L.M.E. on the
Plats. Common areas way be located within a3  public
right-of-way ot in an easement srea as shown on the plat.

1.4 *Common Expenses* means {1} expenses of and in
connection with the maintenance, repair or rceplacement of the
Common Areas snd the performance of the responsibilities and
duties of Ethe BAussociation, including (without limitation)
expenses for the improvement, maintenance or repair of the
improvements, lawn, Ffoliage and landscaping not located on a
Lot (unless located on a Drainage Utility and Sewer Easement or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easement),
(1i) expenses of and in connection with the malntenance, repair
or eontinuation of the drainsge facilities located within and
wpon the Drainage Utility and Sewer Easements, (iil) all
judgments, liens and valid claims against the Association, (iv}
all expenses incurred ko procure liability, hazard and any
other insurance with respect to the Common Areas and (v) all
expenses incurred in the administration of the Association,

1.% ‘"beveloper" means Western America Real Estate, Inc,,
an Indiana corporation, and any successors and assigns whom it
designates in one or more written recorded instruments bto have
the rights of Peveloper hereunder.

1.6 "Davelopment Period" means the peried of time
commencing with the date of recordation of this Peclaration and
ending on the date Developer or its atFiliates no longer own
any Residence Unit or Lot within or upon the Speedway uWoods
Real Eutate, but in no event shall the Development Period
extend beyond tha date seven (7) vyears after the date this
Declaration is recorded.

1.7 “Drainage Utility and BSewer Easement” means those
areas so designated or designated D.U. & S8.E. on a Plat of any
part of the Bpeedway Woods Real Estate, The Drainage Upility
and Sewer Eagsements are hereby created and reserved (a) forx the
use of Developer, all public utility companies (net including
transportation companies), governmental agencies and the
Association for access to and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and Cfacilities Ffoxr the Efurnishing of
utility services, including but not limited to sanitary sewers,
storm sewars and cable television services; and (b} for (i)} the
use of DPeveloper during the Developmeni. Period for access bLo
and installation, repair or removel of a drainage sgystem,
eithar by surface drainage or appropriate underground
jnstallations, for the Real Estake and adjoining property, (ii)
the use nf the Association and the Departmenks of Dublic Works
andsor Capital Asset Management of the City of Indianapulis for
access to and mesinkenonce, repair and replacement of such
drainage system and for access ke and maintenance, .epait and
raplacemant of the sanibtary sewer system. The owner of any Lot
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nwbjecl Lo oa Brainage WEELIVy and Sewer Rasoment, ineiwding any
iy, shind) he aequired to keep Lhe poition of said Dratpage
ity ad Hewer Ragement on Lhe ol froe foem ebhstroeljons so
thal Lhe slorm water dradaage vV he uniwpesbed and will notl bn
changed or altered without o pewmlt Frem Lhe Departmont of
Public Works or Dopartment. of Capilal Aasot Managomanh of bthe
ity of  dndianapolis  and prlor wriitlen  approval of  the
nevelopor. Tha delinealion of Lthe Dradnagn 1 ilily and Sewar
Easement areas on Lhe Plat shall nol be depmed a limitation on
the righls ol any entily for whose use any much easement is
created and reserved to qgo an any hot sublecl to such easement
Lemporarily to the extent reasonably uecessary for the exercise
of the rights granted to it hereunder. Exvept as provided
above, no =struckuwries or  lmprovamnnks  {excvepl. walkways and
drivaways), ingliuding without {imitation decks, patios,
wialkways or landscaping of any hkind, shall be erected or
maintained upon s$aid easements, and any suvch structure or
improvement so erecled upon such easement shall, at Developer's
written request, he removed ULy the Owner ak tha Ouner's sole
cost and expense. The Owners of Lots in the Subdivision
subject to a Drainage Utility and Sewer wasement shall take and
hold title to the Lots subjoct to the Drainage ULbility ang
Sewer Fasements herein created and reserved,

1.8 “Landscape and Mounding Easements" means those areas
of ground so designated or designated L.M.E. on a plat of any
part of the Speedway Woods Real Estate. Developer hereby
declares, creates and reserves the Landscape and Mounding
Eagsements for the preservation of the subdivision
identification signage, the mounds, the trees, bushes,
shrubbery and cother vegetation in such areas. No improvements
(including, without 1limitation, decks, walkways, patics and
fences @ :ept those fences constructed by the Develcper which
are explicitly permitted) shall be erected or maintained within
or upon such Landscape and Mounding Easements without the prio.
written permission of the Architectural Review Committee. No
living tree. bushes, shrubbery or other vegetation shall be
tremoved front any Landscape and Mounding Easemenl except (a) by
public utility companies, governmental agencies, Developer, the
Nepartment of Public Works or the Department of Capital Asset
Management of the City of Indianapolis or the Associusbion in
connection with such entity's use of the Drainage ULility angd
Sewer Dasement$ as herein permitted; or (b) by Developer {or
any entity related to Developer) in connection with Ehe
development of the Real Estate. The Owners of Lots in Lhe
Subdivision shall take and hold title to the Lots subject to
the Landscape and HMounding Ear wents hereln crested and
reserved.

1.9 "Lot" means any patcel of land shown and identified
as a lot on a Plat of any part of the Specedway Woods BReal
Estate.

1.10  "Mortgageer" means the holder of a recorded Firsk
mortgage liev on any Lot or Residence Unit.

1.11 "Qumer” means the record owner, whether one or more
persons or entities, of fee-simple title to any Lok, or other
residential wunit designed for occupancy by ore family,
including conkract sellers, but excluding those having such
interest merely as security for the vperforwmance of an
obligation unless specifically indicated toc Lhe contrary. The
term Owner as used herein shell include Developer &o long as
Developer shall own any Lot, Residence Unit ovr any Real Fstate
in the Speedway Woods Real Eskake.

1.2 "Plat® weans o duly approved final plak of any part
of the Speedway Woods Real Estabte 3s hereafter recorded inm the
office of the decorder of Marion County, Indlana.
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1,11 “Residence gt means any single Tambly  home
designed for restdenl ial oceapaney .

AELIVEE L

ATHIUARLLLLY

LR [RETITA AN Lhein fonant s, [ LIIAZ IR I invilees anrl
martgagens, amd any nlher person using o occupying a8 Lot ov
any obther parl of Uhe Hpecdway Hools Hesl Ertata shall be
subject lo amd shall observe aml comply with the covenanbs,

conditions, oslrictions, i1enms and poovisions snt forkh in
thig Nnclaration and any rules and rogulations adopted by the
Assoviabion ns horoin provided, as the same may be amendaed from
Limm to time.

The Owner of any Restdence Unit (i) Ly srceplance of a
deed couvaying title thereto or Lhe execulbion of g corbtract for
the purchase theraof, wheother from the Developer or its
affiliates or any builder or any subsequent Owner of the
Residence Unlt, or (il) by the act of ovocupancy of the
Revidence Unit, shall conclusively be deemed to have accepted
such deed, executed such contract or undertaken such occupancy
subjeot  bto the covenants, conditions, restrictions, terms and
provisions of thisz Declaration. Ry acceptance o¢f a deed,
execution of a contract or undertaking of such ocoupancy, each
Owner covenants for the Owner, the Owner's heirs, personal
representatives, successocs and assigns, with Developer and the
Owners from time to time, to keep, observe, nomply with and
perform the covenants, c¢onditions, restrictions, terms and
provisions of this Declaration.

ARTICLE 111

PROPERTY RIGHTS

3.1 Quners' Essemsnt_ of Enjoyment of Common _Areas.
Developer hereby declares, creates and yronts a non-exclusive
easement in favor of each Owner for the use and enjoyment of
the Common Areas. Bach  easement shaell run with and be
appurtenant to each Residence Unit, subject to the following
provisions:

(iy the right of the Association to charge
reasonable admission and other fees for thoe use of the
recreational facilities, if any, situated npon the Common Areas:

{ii) the right of the Associaticn to fine any Owner
or make a special assessment agrinst “ny Residence Unit or Lot
in the event a person permitled ko use the Common Areas by the
Ownez of the Resgidence Unit violates any rules or regulations
of the Assoclstion as long as such rules and regulations are
applied on a reasonable and nondiscriminabory basis;

(iii} the right of the Association to make reasonable
regular assessments for use of the Common Areas:

(iv) the right of the Association to dedicate or
transfcr all or any part of Ethe Common Areas or to grant
easements to any public agency, authurity or utility for such
purposes and subject to such conditions as may bes set forth in
the instrument of dedication or tiansfer;

{v) the <cight of the Mssocizslion to enforce
collechkion of any fines or regitlar or special assessments
Lhrough the iwposition of & lien pursuant Lo paragraph 7.7;

(vi) the riahts of Developer as provided in Lhis
baclaration and in any Plat of any part of the Speodway Wonds
Heal fstale;
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{vit) the tevms aml provisions of Yhis Deelarat bang

{viii) t b vasoment 5 IR R | ol sowhoy i in this
P larntdon and dn any Plal ot any parl of tho Speedway Wonids
Real Bntale; and t

(ix) the tighl of the Association 1o Timit tha use of
Coansun Arnas in a oasonable somiiserisbnalory manner for the
comimon good,

1,2 Permissive Use. Ay ownrr may permit his or her
family membrrs, yguestis, Lenanls or ombrant purchasers who
reside in the Residonens Unit e use his or her right of
enjoymank vt the Common Area~ Such parmissive use shall be

subjrct to the By Laws of Lha Assoviation and any reasonable
nondiscriminatory :uwles and regulations promulgated by the
Association from time Lo time.

3.3 Conveyance_of_ Commnmon Areasy. Upon sixty (60) days
notice to the Association, Developer may convey ail of its
right, title, intereskt in and to any of the Common Areas to the
Association by quitclaim deed, and such Commnon Areas so
conveyed shall then be the property of the Associatinn,

ARTICLE IV
USE RESTRICTIONS

4.1 Initial Sale of  Units. All  intkial sales of
Residence Units by the Developer or its affiliates or any
builder ghall be Lo owner-cecupants; provided, however, this
provision shall not apply Yo @ mortyagee or its =successor who
acquires the development or & portion thereof through
foreclosure or sale in lieu thereof,. If any owner-occupant
desires to lease a unit sueh rental shall be pursuant to a
written lease with a minimum term of one year and such leasge
shall provide that the lessee shall be subject to all rules and
regulations of the Association.

4.2 WUse of Common Areas. The Common Areas shall not be
used for commercial purposes.

4.3 Lot Agress. All Lots shall be accessed from the
interior streets of the Subdivision. No direct access is
permitted to any Lot from Vermont Bireet or Lynhurst Drive.

4.4 Qiher Use Restrictions Conkaiped in_ Plat Covenapts
and Restrigtions. The Plat Covenants and Restrictions relating
to the Speedwsy Woods Real Estate eonktain additional
restrickions on the use of the %Toks in the Subdivision,
including without Iimitation prohibitions against commercial
use and nuisances and  restrictions relating to temporary
structures. vehicle parking, signs, mailboxes, garbage and
refuse disposal, storage tanks, water supply and sewage
systems, dAitches and swales, driveways, antenna and satallite
dishes, awnlngs, fencing, swimming pools, solar panels and
cuktside lighting. Such prohibitions and restrictions contnined
in the Plat Covenants and Restrictlons are hereby incorporated
by reference as though fully sek Forth herein.

ARTICLE V
ABSOCIATION
5.1 Memberzhip. Each Ouner, automatically upon bevoming
an Owner, shall be and becomc a member of the Associabion and

shall remalin a wember of the Association so long as he or sha
owng Lhe Residence Unit.

5.2 Clasges, . @f  Membership__and__Vole. ‘fhe Asgnciation
shall have twn (2} classes of mowbership, as follows!



i

(iy  Clasy A Mowbers.  Cdans A pembers shall be oall
Owners sthar Chan Bevelape; (onless Ctass 88 wembprship han hoen
converted Lo Giass A wmombe rahip an provided dn the (oliowing
subparagraph (ii), In which ovenl Beveloper sbhatl then have o
Clasgn A memborship),.  Karh Crasag A omeanhea shad)l Le et iUl 1o
vne {1} vole. !

(13} Class U Member. ‘1the Ciass Bomembnr shall bo Lhe
Boveloper,  Fhe Class 0 omember shall b entitied to thiee (1)
vales far each Lot or Irsidepgee Uil owned by bDevelnpny.  the

Class B mrnhorship shyll coane and bagainale and ba converled
Loy Clags A momborship upmy the "Applicable batn® (as such term
is hereinafler dnfined in paragraph H.1).

5.3 Applicabloe Nalo. Ax LGN harain, Lhn trrm
*Applicable Datse” shatl mean the date uvhen the tocal vouos
putstanding in 1the Class A memborship is oqual to the Lobal
vobns oubtstamding in the Clasan I8 membership or Docember 31,
2004, whichever ocvears Mgl

5.4 Multiple or FEnlily  Owners, where more Gthan ons
pecson or entity constitutes the Owner of a Residence Unit, all
such person: or entilies shall be members of the Association,
but the single vele in respect ol such Residence Unit shall be
exercisnd as the persons or eanlibles hoiding an interest in
such Residence Unit determing among themselves. In no event
shall more than one person rxercise a Residence Unib's vote
under paragraph 5.2 (ino the case of Class A moambership). Ho
residence Unit's vole shall be splil.

5.5 Bopard of pbirectors. The members of the Association
shall elect & Board of Directors of the Asseclation as
prescribed by tle Association's Articles of Incorperation and
By-Laws. The Board of Bireckors of the Association shall
manage the atfairs of Lhe Association.

5.6 Professional Management. No contrack or agreement
for professiconal management of the Associstion, nor any
contract bebtween Developer and the Associabion, shall he for a
term in excess of three (3) years, Any such agreement or
contract shall provide for tormination by either party with or
without cpuse, without any termipnbtinn penalty, or written
notice of ninety (90) days or less.

5.7 Responsibilities

of the _Assogiation. The
responsibilities of the Association include, but shall oot be
limited to:

(i) Haintenance of the Commun Areas including any
and all improvements thereon in good rvepsitr as bthe Associstion
deems necessary or Gsppropriate. Maintenance of the Landscape
and Mounding Easements may be perforimed by the Association but
the Quners whose Lots are subjecl to such easemenkts shall have
the primary responsibility for seeh waintenance; provided,
however, that maintenance of Gthe Landscape and Mounding
Fasements adjolining Vermont Blrent shall be the responsibility
ol khe Asscociatlon.

(i1} Installation and ceplacement of any and all
improvemsanl i, signs, lawn, folinges oand landscaping in and upon
thr  Commnen  Areas a5 the Associatlon  deems neqessary  ox
appropriate.

{(iti) fainlenance, 1repair and  repilacement of  all
privaln street signs.

(iv) Replaremnnt of the drainage system in and upon
the Common Areas as  Lhe  Association  deems necessarty  OfF
appropriate  and  the maintenance of any drainsge nystem
installed in or upun the Comron Areas by Developer or the
Association. Nothing herein shall relieve or veplace the
obligation of the Owner, including any bullder, of a Lot



subject 1o A Drainage Hirlily and Sewer Fanemenl Lo keep the
parlion of the dralnagne systoem and Drainage ity amd Sewng
Fasemont on the Twod Trepe from ehstractions se Lhalt the storm
water drainage will be wnimpeded,

1
(v} Procarisg and madntaining for fthe hennfit of he

Association, fls officers amt Heard  of  pirectors  apd  the
Ownergs, (he fnsurance coverage aeguised ander Lhis beeclarat fon
il suelr abther Insusraner an the deard of Direclors  deems

anceshaty or atdvisable.

{vi}) Payment ol taxes, if any, assessed against and
payable wilh 1espoct to the Comaon Areas,

(vii) Agsessmrnl apd cotlection from tho Owners of tne
Commun KXpenses.,

(viii} Conlracting for sauch secrvices ap  mansgement,
snow removal, Commnon Area maintenance, security control, btrash
removal or pther servioces an the Assocliabinn deems nacessary or
afivisnhle.

{ix)} Enforeing Lthe .ules and reygulstions of the
Association and the requirements of this Declaration and the
woning covenants and cormitments.

5.8 Powers _ of  _the  Associskion. The Association may
afdnpt, amend, or rescind reasonable rules and regulations (not
inconsistent with the provisions of this Declaration) governing
the use and enjoymest of the Common Areas and the management
and administration of the Association, as the Asspciation deems
necessary or advisable. The rules and regulations promulgated
by the Associstion may provide ror reasonable interest and iste
charges on past due installments of any regular or special
assessments or other charges against wnvy Residence Unit or
Lot. The Assoviabtion shall furnish or make copley a2vzilshle of
its rules and regulaticns to the Owners prior to the time when
the rules and regulations become effective.

5.9 Compensation. No director or officer of the
Association shall receive compensation for services as such
director or office: except to the extent expressly auvthorized
by a majority vote of the Owners present at a duly constituted
meeting of the Association members.

5.10 Hon-Liability of Diregtors._ _and Officers. The
directors and officers pof Lhe Association shall not be liable
to the Owners or any other persons for any error or mistake of
judgment in ecarrying out their donkies and respongibilities as
direckors or officers of the Aszsociation, except For their own
individual willfal misconduct or gross negligence, It is
intended that the directors and officers of the Assnciastion
shell have po personpl lisbility with respect ko any contract
made Ly them on behalf of the Assogiakion except in their
capacity as Owners.

5.11 Indemnily of  Directors_ _ _and___Officers. The
Association shall indemnify, hold Dharmiess and defend any
person, his or her heiers, assigns and legal representatives
{collectively, the Indemnites") mpde or threatened to be made a
party to any action, sult or proceeding hy ceskon of the fact
that nhe or she is or was o director or officer of the
Association, againstk all costs and pxXpENSEs, inciuding
attorneys £fces, actually and reasonsbly incurred by the
Indemnitee in conneection with Lhe defeonse of such action, suit
or procesding, or in conneclion with any appeal thereof, extcepl
in relation to matters as to which it shall be adjudged in such
action, suil or proceeding that seeh indemnitee is guilty of
gross nogligence or wlilful misconduet in the petformance ol
his uvr har duties. The Association shall alse reimburse acy
such Indewmrikbee for the reasonable costs of sebtlement of or



K

for any  bwdgment readeresd inoaay oaction, sail o1 prosesdine,
unless bt shall be adbadged in such ac! ten, it o procoading
that soel Ledempitee was quilly of gioss peygligence or witilfol
mi seombned . tn omaking such findioys and wolwbthsbanding 1he
adjndication In any action, suil o provecdiog agalnnt oan
tmlemnitor, noe dirnctor or officer shall  be considermt or
dremed Lo bt guilty of o Jiakle for greoss nogllgenca oy
willfui wiscenducl i the porformances of his or her dulinas
whinre, aceling in gqood faith, such direglor or offleopr relied on
the beoks awtl recnrds of the Asaopiabtion or statemenls or
advice made by or prapared by auy managing  agent of  the
Association or any director ov officer of Lhe Association, or
any atcountank, atiorney or oblher porson, firm or corpiration
smployed by the Associabion to render advive or service, unless
gich direckor or affigor had actual knowlndge of the Ealsity or
inTnrrectnesn Lhernnf; unor shall a director be deomed gullty of
gress aegliyznce or wiliful mincombuct by virtue of the fact
that he or she failed ot neylected to attend a meeting or
mperlings of the Board of DLiveclors of the Associstion. The
costs and expenses incurred by an Indemnites in defending any
actlion, sult or proceeding may be paid by the Asscciation ip
advance of the f[inal disposition of such action, suit or
proceeding upon receipt of an undertaking by o¢ on behalf of
the Indemnitee Lo vepay the amount paid by the Associaztion if
it shall uwltimately be determined that the Indemnitee is not
entitled to indemnification or reimbursement as provided in
this paragraph 5.11.

5.12 fopd. The Board of Directors of the Association may
provide surety bonds end may require the managing agent of the
Associstion {1f any), the treasurer of the Assgciation and such
other officets as the Boactd of Directers deems necessary, to
provide surety bonds, indemnifying the Ascociation against
lacceny, theft, emhezzlaement, forgery, mizappropriation,
wrongful abstraction, willFul misapplication and other acts of
fraud or dishonesty in such sums and with such surebies as may
be approved by the Board of Directors, and any such bond may
specifically include protection for any insutance proceeds
received for any reason by the Board of bDirectors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL _REVIEW COMMILIEE

6.1 Creaticn. There shall be, snd hereby is, created and
established the Architectural Review Committee to perform the
functions provided £or Tlerein. At all times during the
Development Period, the Architectural Review Committee shall
consist of three (2) members sappointed, from time to time, by
peveloper and who shall be subject Lo removal by Developer at
any tige with or without vause. After the end of the
Yevelopment Period, the Architectural Review Committee shall be
& standing committes of the Association, consisting of three
(3) persons appointed, from time to time, by the Doard of
Directors of Lthe Association. The Doard of Directors may at
any time ofter the end of the Development Period remove any
member of the Architectural keview Commikttee at any time upon a
majority vete of the members of Lhe Board of Directors.

6.2 rurposes._ and_ Powers of _ the  Mchitectural  Review
Commpittee. The Architeckural Reviow Committee shal! review and
approve Lhe deslgn, appearance nmd location of all residences,
buildings, structuves or any obner improveonts placed hy any
persen, including any buildar, on any Lat, and Lhe installation
and  removal of any krens, bushes, shrubbery  and  others
landscaping on any bobt, in surh a manmer as to preserve and
enhance the valuse amd degirvability of the Spoedway VWoods Real
Exigte and Lo preserve lhe lherwonious relationship  among
strucktives and khe natincal vogotation and topography.
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{3}y In Genoaat, Mo pesddence,  huildimg, rtructurn
anlenna, walkway, ‘nnee, deck waldl, patio ot olher improvement
of any typr aor kimd shall ha erecked, constiueled, placed or
altersd an asy Lot amd nn changn shatl be made In the extoricr
rolor ¢f any Resideace et or acvessory hni\ﬁinu locatad on
any Tol without Lhe prior syitien approval of bha Acchitentucal
Review Commd Lt en, Sueh appraval shall be oblalned only after
writien applivalion has lbeos made bo Lhe Arehit «clural Haview
Cammilier by Lhe Owner nf the Lot regquashing avleorlization from
the Atchitecturnl Review Copmiiler,  Such writtnn applicntion
rhall be in the manner and forn prescribed from time to tima by
the Architerbural  Rovies  Commitbee  and, in the case of
construction or placemrnt ol nny improvement shall  he
ancompaiind by Lwo {4} complintin nely nf plans and
specif loabions for any ruch proposed songbtruction or
replicement . Such plans shald include plot plans showing the
tocvalion of  Lhe improvewment proposed Lo be constructed or
placed upon the Lol, each proparly and clearly desianated.
gueh plans and specifications shall set forth the color and
composition of all extzrivsr materials proposed to be used and
any proposed landscaping, kogebher with any other material or
information which the Architectural Review Comnittee may
reasonably require. Uniess otherwise specified by the
Architectural Review Committee, plot plans shall be prepared by
either a registered land survoyor, engineer or artchitect. It
iz contemplated thet the Architectural Review Committee will
review and grant general approval of the floor plens and
pxterior sityles of the homes expected to be offered and sold in
Speedway Woods by the builders and that such review and
approval will occur nrior to the buildevs selling any homes in
the community. Jniass otherwise directed in writing by the
MArchiteckural Revieu Committee, once a bullder has received
written approwal of a particular floor plan and exterior style,
it shall not be necessary to reapply to the Architectura:
Review Committes in order for such bhuilder bto build the same
floor plan and exterior style on cther lots.

(ii) power_of Disepproval. The Architectural Review
Committee may refuse to approve any application made as
required under paraggaph 6.2(i) above (a8 "Requested Charge")
when:

{a) The plans, specifications, drawings or
other material submitted are inadequate or incomplete, or sho
the Reguested Chsnge to be in viclaktion ofF any restrictions in
this Declaration or in a Plat 0f any part of the Speedway Woods
Real Estate;

{b) The design or color scheme of a R=quested
Change 15 nokt in hermony with the general gurreundings of the
Lot or wikth the adjacent buildings or structures; or

(c} The Requested Change, or any part thereof,
in the opinton nf the Architectural Review Committee, would nob
preserve or eihancs the valug and desirability of the Speedway
Woods Real Estate or would otherwise be conkrary to  the
Interests, welfare or rtights of the Peveloper or any othar
Qwner.

(1ii) Ruies and_PRegulalions. The Michitectursl Heview
Commilbes, fromwm Lime to bimn, wiy oromulgabke, amend or wodify
additionnl rules amd rcegulaticns as it may deem necessary or
desirable %o guide ownecs as Lo the requirements of  the
Acrchibteclural Review Commil'ee Feor Fhe sohmission and approval
nf itemr ko ik, Suchh rulepx and reguiations may wset {ockh
additioral requirements to thoge set forth in this Deeclaration
or a Plat of any part of Uhe Speedway Woods Real Estate, as
teny ax Lhe same are not inconsisbent with this Declaration or
such Platys).
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6.1 Duliers of Lhe Archiloclural Review Committen, 1If tle
Architactural Heview Compittea dons not disapprove a Raguested
Changn wilhin thirvky (30} days aflter al) requirad information

on L Hegquest ed Changn shatl have been submitisd Lo i, then
auch tequesimt Chonge shall b deewed  approved, One copy of
submitbed matrrial  shall bhe intained by tha  Arshitectural
Revieow Comeitlec foi iy pormannnt [1ing

6.4 Liahilily of the Archilectural  TReview. Couwmittee,
Neither the Archiloolurnl Revieow Committee, the Association nor
any agent of any of the faregning, shall be responsible in any
wily for any defects In any plans, speeilicatlons or othar
malnrinis submitied to it, nor for any defects in any work dore
aceotding thernto or for any decision made by it unless made in
bad Falth or by willful misconduct,

6.5% Ipspection. The Architectural Review Commlttee oy
its representative may, but shall not be reguired to, inspect
nork being performed to assure compliance with this Doclaration
and the materials submitted to it pursuank to this Article VI
and may require any work not consistent with the approved
Regquested Change, or not approved, to be stopped and removed.

ARTICLE VII
ASSE3SMENTS

7.1 Purpose of Assassments. The purpose of Regular and
Gpecial Assessments ic to provide funds ko maintain and improve
the Common Areas and related Facilities for the benefit of the
Owners, and the same shall be levied £or the fopllowing
purposes: (i) Lo promote the health, safety and welfare of the
residenkts occupying the Speedway Woods Real Ertate, (ii) for
the improvement, mesintenance and repsir of the Common Areas,
the improvements, lawn foliage and landscaping within and upon
the Common Areas, any Landscape and Mounding Easement, any
Drainage Utility and Sewer Easement ond the drainage system,
snd  (iii)} for the performance of the responsibllities
specifically provided for herein. A portion of the Regular
Assessment may be set aside or oltherwise sllocated in a resevve
Eund for the purpose of providing repair and replacement of any
capital dimprovements which the nAssociation is required to
maintain.

7.2 Requlasr Assessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote 0f the members of the Association, to fix From time to
time the Regular Assessment against each Residence Unit at any
amount pot in excess of the HMarximum Regqular Assessment as
follows:

(i) Until UDecember 31, 1995, the Maximum Ragular
Assessment on any Residence Unit for any calendar vesr shall
not exceed Sixty Dojllars ($560.00).

{ii) From and after January i, 1996, tha Maximum
Regular Assessment on any Residence Unit for any caleadar year
may be increased by not more than fifteen percent (15%) above
the Regular Assessment for the previous colendar year without a
vole of the mombers of khe Associstion as pruvided in the
folluwing subparagraph {(iii).

(i1i) From and after Januasy 1, 1956, the Board of
Directors of the Association may Eix the Regular Assessment »t
an  amoun: in excesz of the maximum esmount specified in
subparagraph (ii) above only with Lhe approval of a majority of
thosa members of each class of memhers of Lhe Assnciatlon who
cast votes in person or by proxy at a meeting of the members of
the Association duly cilled For such purpose.
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(iv) Each Ranidence thit shall be asresnad an equal
minatnt for any Hegular Assoessmmml, excepil + oany proralion for
ownvaship Quring only a poillon uf the aseeo.ment perlod,

/ 3 Special Assuensmonls, in nnditiqn Lo Regular
Astossmants, the Uoard of Direclors of Lhe Associstion way maka
Spocial  Assessments  againsl  esch Residencs  Unlt, for  the
purpose  of defreying, in whols ar in part, the cost of
vonstructing, reconstrucling, rapalring ur replacing any
capital improvement which (he Assoclabion is  required to
mointain or the cost of spocial mointenanne and repairs orx Lo
renover  any deficils (whother from operakions or any cther
tosy) "which the Association may from time Lo time incur, but
only with the assent of Lwn-thirds (2/3) ol the membars of each
class of members of the Associstion who cast votes 1o pecson or
by proxy at a duly constituked meeting of Ehe members of the
Association called for such purpose.

7.1 No__Assessment_Aaainsl Develpoer or_Bullders During
the_ Develepment_ Period. Neither khe Developer nor, except as
otherwise provided in paragraph 7.8 and Article 9 below, any
buildes nor any related entity shall be assessed any portion of
any Regular or Special Assessment during the Development Period.

7.5 bake - of  Cowmencement of Reoular or Special
Assessmprnbs: Dus  Dates. The Reqular Assessment or Special
Assessment, if any, shall commence as to each Residence Unit on
the first day of the first calendar month following the first
conveyance of such Residence Unit to an Owner who is not one of
the persons named in pavagraph 7.4 above,

The Boatrd@ of Direckors of the Association shall fix the
amounl ©f the Regular Assessment 2t Ieast thirty (30) days in
advance of each anpual gssessment pericd. Wrikken notice of
the Regular Assessmenkt, any Special Assessments and such other
assessment notices as  the Bourd of Directors shall deem
appropriate shall be sent to each Owner subject therekto. The
due dates for all agsessments shall be established by the Board
of Directors, The Board of Directors may provide for
reasonable interest and late charges on past due installments
of assessments.

7.6 Eailure of Ouner Lo Pay Assassments.

(i) HNo owner shall be exempt from paying Regular
Assessmants and Special Assessments due to such Owner's nonuse
of the Common Areas or abandonment of the Residence Unit or Lok
belonging to such Quner., {f any Owner shall Eail, refuse or
neglect Lo make any payment of any assessment {or periodic
installment of an assessment, if applicable) when due, the lien
for such assessment {(as described in paregrapn 7.7 below) may
be foreclosed by the Board of Directors of the Association for
and on behalf of the Associaticon as a mortgage on real properbty
uor as otherwise provided by law. Upon the [ailure of an Owner
to make timely payments of any assessment when due, the Board
of Directors of the Association may in  its discretion
accelerate the entire balance of any unpaid assessmenks and
declire the same imnediately due and payable, notwitlhistanding
any other provisions herect bo the contrary. In any action to
toreciose the lien for any assessment, the Owner and  any
occupant of the Residence Unit shsil be jointly and severally
liabin for the payment to the Assouiation of reasonable rental
for such Residence Unik, and Lhe Board of Direclors shall he
entitled to the appointmant of ~» receiver Eor the pnrposs of
preserving the Residence Unit or Lot, 8nd to collegl the
rentals sad other profits bthernFrom for Ehe benefib of the
Association Lo he applied Lo the unpaid assessments., The Board
of Direcltors of the Associacton, atv its option, may in the
alternative GSring suit te recover a mopney jurdgment for any
unpaid assessment without f[oreclosing or waiving the lien
securing the samo. In any action Lo vecover an assessment,
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whother by forpoclosure ar otherwise, Lhe Poard of Direclorn of
the Associallon, far and on behalf of the Association, shall be
entived to recover Lrom kBhe Owner af the respective Residencoe
Uit nr hobt, tosts amd expeases ofF surh action inearred
{inermling hut nob limited o roasonabin altonpays' foes)  and
intm gt foom the Gatn sach assessments were due uncil paid,

(1i)} Nelwithainnding anylhing contained in  this
patagraph 7.8 or nlsewhere in Lhls nheclaralion, &ny sala or
tranefnatr of a Residancae Unit or ol to o Mortgages pursuant bo
a furnclnsure of ils morkgage or conveyamrs in lieu therzof, or
a conveovance to any persen ak v public sele in the mannex
previded by Joaw with respect tn moitgage Fforeclosures, shall
extinguish the 1lien of any wunpaid asusessments {or puiledic
instaliments, :f applicable) which became due prior to nsuch
snle, transfer or conveyance; provided, however, thak the
extinguishment of such lien shatl not rellev~ the prior Owne:
from personal liability therefor. HNo such sale, transfer or
conveyance shall relieve the Residence Unit, or ULhe purchaser
thereof, at such foreclosure sSale, or the grantee in the event
of conveyance in lieu thereof, from liability £for any
assessments (or periodic lnstsllments of such assessments, if
applicable) thereafter becoming due or f£rom tire lien therefor.

7.7 Creation of Liepr_and Personal Cbligatipon. Each Ownex
{other than the Develeoper or a builder during the Development
Period) of a Residence Unit eor Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such desd,
is deemed to covenant and agree to pay to the Association (i)
regular assessments for Cowmon Expenses {(“Regular Assessments™)
and (ii) special asgessments for capital improvements and
operating deflcits and fcr special maintenance and repaiis
{"Special Assessmenks™) . Such aszessments shall he
established, shall commence upon such dates and shall be
collected as herein provided. All such assessmants, together
with interest, oceosts of coliexltion and reasonable attorneys'
fees, sh2ll be a continuing lies upon tne Residence Unit or Lot
against which such assessment ic made prior t7 all other liens
except only (i) Lax liens on any Residence Unilt or Lot in favor
of any unit of government or special taxing district and (ii)}
the lien of any Ffirst morkgage of record. Each such
assessment, together with interest, costs of collection and

reasonable attorneys’ fees, shall also he the perscnal
obligation of the Owner ¢f the Residence Unit at th= time Such
assessment became due and payable. Mhere the Cuwner constitutes

more chas one person, the liability or such persons shall be
joint awnd several. The pergonal obligatlon For delinguent
assessments {as distinguished from the lien upon the Residence
Unit) shall nok pass to such Owner's successors in title unless
expressly asssumed by them. The Assvciation, upon request of =
proposed Mortgagee or proposed purchaszar having 3 contractual
right to purchase a8 Residence Unit, shail Ffurnish to such
Mortgagee or purchaser a statement sebting forth ihe amount of
any unpaid Regular o, Special Assessmenkts or other charges
against the Residence ‘“Jnit or Lot. Such statement shall be
binding vpon the Association as of the datz of such statement.

7.8 Expense Incurre Lo Clear Drainage ULility and Sewer
Essement_Deemed _a Special_Assessment. As provided in paragraph
1.7 above, the Owner oE any lot subject to a Drainage Ueility
and Sewer Easemenk, including any builder, shall be reguires to
keop the portion of said Drainage Utility and fewer Easemenl on
the 1ot free from obskructions so that the storm water drainage
will not be impeded and will not be changed or altered without
a permit f£rom the Nepartiment of Public Works or Department of
Capikal Assek Managemenlt and prier written apgproval of the
Developer. Also, no strucktures or improvements, including
wikhout limitation decks, patias, fences, walkwoys or
landscaping of any kind, shail be erccted or mpintained upon
said easements, and any such stiugture or  improvement so
erected wmhall, at Developor's wiitten request, be remuved by
the Owner st the Quner's snle cosht and axpense. 1£, within
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thirty (103 adays afier the dale of bBevnlopo 's wriliean ogquest,
such  Owper shall wel  have copmeneed ad didigently  amd
continously eof fected Lhe somoval of aoy obntruction of storm
walvr  dralnaan ur any prohibiied sliactare or bwgrovement
Bovarlopot may, on hehatf of Lhe Assoctial ban, unfnr upnn the Lok
ant ecausn such obhsbiuribon, stnwture o improavenenl ko be
removald 300 bhal the Drealnpage HiTily andl Dewer Hasemenl is
retvraed o o original desigoaed oondition. in such event,
Novelopnr, on hohall of the Ansoriation, shall he antitied to
tocover Lhn full ecost of such werk from Lhe offending Owner and
sueh ameunt shal) be deemed a fpoeial Assessmenbt against the
Lol ovuned by such Owner which, if unpald, shall constitube a
tien hgainst such Lot and may he collpcied by the Association
pursuant  to this Arlicle 7 in the same manner as anhy other
Regqular Assossment or Spreial Assessment  mny e collaected,

ARTICLE VIII
INSURANCE

8.1 Casualty Ipsuragnce. The Asscciation shall purchase
and mainkain fire and extended coverags insurance in an amount
equal to the full insurable replncement cost  of any
improvements owned by thes Association. IF the Association can
obtain such coverage for a reasonable awount, it shall also
obtain "all rish ceverage." The Association shall alsc insure
uny other property, whether real or personal, owned by the
Association, agalust loss or damage by Eive and such other
hazards as the Association may desm desirable. Such lnsurance
policy ~hall name the Association as the insured. The
insurance policy or policies shall, if possible, conlain
provision that the insurer (1) waives its rights te subrogation
as to any claim agsinst the Association, its Bos:d of
Directors, officers agents and employees, any committee of the
Association or of the Board of Directnrs and all Owners and
their respective agents and guests and (ii) waives any defense
to payment based on invalidily arising from the acks of the
insured. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was carried,

8.2 Biability Insurance. The Association snall also
purchase and maintain a wmaster compreheas.ve public liability
insurance policy in such amount or ampunks as khe Board of
Directors shall deem aprpropriate from time to time, but in any
event witn & minimum combined limit of One Million Dollars
{$1,000,000) per OCRUITRNCE. Such comprehensive public
liability insurance shall cover all of the Common Areas and
£hall inure bto the benefit of the Association, iks Board of
Directors, officers. sgents and employees, any committee of the
Association or of the Board of Directors, all persons acting or
who may come ko asclt as agenbs or employees of any of the
foregoing with respect to the Speedway Woods Real Eslkate and
the Developer.

8.3 Otker Insurance. The Association shall also purchase
antg  maintain @eny other insursnce reguired by Juw  to  be
mainteined, includirg bubt not liwmited Lo workers compensation
and occupational disease insurance, and such other insuvance as
the Hoard of Directors snall From time to time deem necessary,
advisable or appropriate bubt not limited to offjicers’ and
directors’ iiakility insurance.

H.4 Miscellanaous. The premiums for the insurance
desc: ibed above shall be paid by the Associstion s part of the
Cowmen Expenses.
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ARTMBE TX

MATITERANCTE

f.1 0 Maintenanee of Lols amd hupwvn|ure|1tn|p Exeopl to the
axlent  suel maintenancn shalt o the nsporsibility of  the
arsociat lon wmler any uf the Torogeing provisiens ol this
Brelarstion, it shall be the duly of Lthe Owner ol each Lol
tncluding any bulider during Vhe boilding proesss, to kheen the
yrass on Lhe Lot properly cub oad Keep thr Lot!, including any

Drainage ULITily apd Sower Easewnnln localed on Lhe Lot, free
of wneds, trash or construction debris an® otherwise neakb and
attecafkive in appearance, including, without limitation, the
prapet maintenance of the exterior of any structures on such
Lot. If the Owner of any Job falls to do so in a manner
satisfactory to the Association, the Association, after
ap» nval by a majority vote of the loard of Directors, shall
na - the rignht (but not the obligation), threugh its agents,
employees and contractors, Lo enter upou said %ot and to clean,
repair, maintain or restore the Lot, as the case may be, and
the exterior of the improvemnents erected thereon. The cost of
any surh work shall be and constitute s Special Assessment
againslt. such Lot and the owner thereof, whether or not a
builder, and may He collzcted and enforced in the manner
provided in this Declaration for the cellection and enforcement
of sssessments in general. Neither the Association nor any of
its agents, employees or contractors shall be liable for any
damage which may result from any maintenance work performed
hereunder.

5.2 Damage to Conmon. Areas. In the event of damage to or
destruction of any park of Lhe Common Areas or any improvements
which the Association is required to maintain hereunder, the
Association shall repair or replace the same to the extent of
“he availability of insurance proceeds. I1f such insurance
proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the
Association may make a Special Assessment against all Owners te
cover the additional cost of repsir or replecement not covered
by the insurance proceeds or against such OQwners who benefit by
the Special Assessments if lers than all benefit.
Notwithstanding any obligation or duty of the Asgociation
hereunder to repair or maintain the Common Avess, if, due to
the willful, intentional or negligent ackts or omissions of any
guner (including any builder} otr of a member of the owner's
family or of & guesl, tenant, invilee or other occupant or
visitpr of such Owne:, damage shall be csused to the Common
hreas, or if maintenance, repairs or veplacemenks shall be
required thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and
such Owner ghall pay for such damage and such maintenance,
repairs snd roplacements, unless such loss 1s covered by the
Association's insurance with such policy having a3 waiver of
subrogation clause. If not paid by such Quner upon demand by
the Associationn, the ucost of repairing such damage shall be
added to and constitute a #fRpeclal Assessment against such
owunr, whether or not a builder, and its Residence Unit and
Lot., to be collected and enforced in the manner provided in
this Declaration for the «collection and enforcement of
assessments in general.

ARTICLE X
HORIGAGES

10.1 Nobice  _to__Mortgagees. The Asscociation, upon
request, shall provide ko any Hortgagee a written certificate
or nutice tpecifying wnpaid assessments and other defaulbs, iF
any, cof the Owner of a Residence Unit or Lot in the performance
of the Ownar's obligations uniar this Declavation or any other
applicable documenti.
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.2 Holiee Lo Assoeial Jon, Ay Mo bagages who hoids a
Pirst mortgagn Visn on a Lol o Besieenee Uit oway ant iy the
Soprelary of Yhe Asseciatian of Lhe exislenee ol sw boworbyage
At provide the game wd address ol Lhe Siortqagne. A recod af
the Mogtgagen anl nawe aml address shale be maintnined by lhe
Seeralary of thie Ansociation and any active reqtirmd o e
given  to the Murlyagen pue suant ta thae  bLewmn of  ihis
beelarabion, the Ry haws of the Auwsociation or otherwise shall
be daomnd erf feclively agiven 0 mailed Lo the Horfyages at i he
address  shown in such record in the thoe provided. thilers
wolification of a Hortgays and the name amd address of the
Murtgagee are furpished to Lhe Beerelary, as hnrain provided,
ny nollce Eo any Moctygaygee as may be obherwike reguired hy (nis
Jeclarplion, the By -haws of {hn Association or otherwise shall
B requited, and ne HMorbgagee shall be entitled to vobta on any
malLer ko which it obherwise may be entitled by virtue of Lhis
haclarabinn, the Dy-laws of the Associstion, a proxy granted to
sucth Morigagee in connection with the morigage. ot othterwize.

10.3 Hortgagees' Rights Upon_Default by Associabion. 1tE
the Association fails {i} o pay taxes or lhe charges that are
in def :ult and that have or may brcome charges against Lhe
Common Areas, or {ii) to pay on a timely basis any premium on
hazard insurance policies on Common Areas or to secure hazard
jnsuranne coverage for the Common Areas upon lapse of a policy,
then the Mortyasgee on any Lot or Residence Unit may make the
payment on behalf of the Association,

MRTICLE XI
AMENDMENTS

11.1 By the Associastion. Except as otherwise provided in
this Declaration, awendments to this Declarastion shali be
proposed and adopted in the following manner:

{i) HNotice, Hotice of the suhject matter of any
proposed amendment shall be included in the notice of the
weeking of the members of the hAssociation st which the proposed
amendment is to be :onsidered.

(ii) EBesolutjon. A resolution to adopt a propo zd
amendment may be proposed by the Board of Directors vx Owners
having in the =zggregate at least a majority of votes of all
Cuners.

{iii) Meeting. The re=sivltion concerning a proposed
amendment must be adopted by the vate requ.red by raragraph
11.1{iv} at a meeting of the members of the Association duly
called and held in accordance with the provisions of *the
By-Laws.

{(iv) Adoption. Any proposed amendment to  this
Declaration must be approved by a vote of not less than
sigty-sevan percent (67%) in the agaregate of all Owners;
provided, that any such amendment s' 9711 require the prior
written approval uf a Developer so long as Developer or any
entity related to Dbeveloper owns any Lot or Residence Unit
within and upon the Speedway Wuods Real Estate. In the event
any Residence unit is subjeck to a first mortgage, the
Mortgagee shaitl bhe notified of the meeting and the propoted
amendment in the same manner as an Owner if the Morkgagee has
given peior notice of its mortgsqe interest to the Board of
Dirmctors of Lhe Assogiabti m in secordance with the provisions
of the forcgoing paragraph 10.2.

{(v) Mortgagees' Voir _on__Special  Amendments. No
amendiments to this nDeclaration shall be adopted which changes
any provigion of Lhis Dnclaration which would be deemed to be
of a material naskure by the VYederal National Mortgage
Associntion under Snctlon 601.07 of Parkt V, Chapkter 4, of the
Fannie Mas Selling Guide., or any similar provision of any
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subseguent auidelines pdialied fn tiou of or in mubstitel jon
For Lhe Selling Gulde, or which would be deemed ta rogquire Lhe

rirst mortgagers's repsenl wislea The Froddie Mac Sellers” ond
Sewvivnes® Guide, Vol. 1, fSection 2103{d) without the writton
approval  of ol Trasl sixty seven prreanl, (67%)  of  the
Murlqagres  who hiave  given prior notiee of  their mortgage

intereal to Lhn Board of Dlrectlors of the Asseciation in
acvordanca wilh Lhn provisions of Lhe farngoeing paragraph 10.2

Any HMoirtlgayne uwhich has been duly sellfied of the nalure
aof any proposed amendaont shall be doeswed B havae approved the
samn 1L the Mogtgagre ar o remoeneatative thareof falls to
appeat  at  bthe meeling  in which such  amendmenl is to  be
constdered {if proprr noblice of such meeting was biw-'y glven
ko such Moertgageen) or 7 Fhe Morltgages does not send its
writtan objeclion te Lin propnsed  amendment prior to  such
manling. In thn event thad a proposed amendment isx daemed by
the Board of Diraciors ol Lhe Associaltion to be one which is
not nf & material nature, Yhe Roard of Directors shall notify
21l Mortgagees, whose interesls liave been made known ko the
Bosrd o0f Pirectors, of the nature of such proposed amendment,
and such amendment shall be conclusively deemed not material if
ho Mortgagee so notifiad objects to such proposed amendment
within thirty (30} days of the dale such notices are mailed and
if such notice advises the Mortgagee of the time limitation
contained in this sentence,

11.2 By the Developer. Developer hereby reserves the
tight, so long as Daveloper or eny entity related to Developer
owns any Lot or Residence Unit within and upon the Speedway
Woods Real Estakte, ko make any amendments to this Declaration,
without the approval of any other person or entity, Ffor any
purpose reasoniably deemed necessary or appropriate by the
Developer, including withont limitation: to bring Developer or
this Declaration into compliance with the requicement of any
statute, ordinsnce, regulation o:r order of any public agency
having jurisdiction thereof; to conform with zoning covenants
and conditions; to comply with the requiremants of the Federal
National Mortgage Association, the CGoverpment National Mortgags
Association, the Federal Home hoan Morkgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration ot any other governmental agency or tu induca
any o0f such agencies to wmake, purchase, sell, insure or
guarantee first mortgages) or ko corregt clerical or
typographical errors in this Declaration or any amendment or
supplement herete; provided that in no event shall beveloper be
entitled to make any emendment which has a8 materisl adverse
effect on the rights of any Mortgagee, or which substantially
impairs the rights granted by this Declaration to any Owner or
substantially increases the the nbligations imposed by this
Declaration on any Owner,

11.3 Recording. Each amendmnent to this Declaration shall
be executed by Developer only in any case where Developer has
the right to amwend this Seclaoration without any furkther consent
or approval, and otherwise by the President or Vice President
antl Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain bDeveloper's
gigned consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment
shall bhecome effective until so recordad.

ARTICLE XI1I
MISCELLANEOUS

12.1 Right _of__ Enforcement, Viglation or threatened
vigiation of any of the covenants, conditions or restiictiong
anomerated in this Beclaration or in a Mlat of any part ot the
Spendway ¥Wsods Real Estate now or hrreofter recorded in the
office of the Recorder of Macrion Connkty, Indiana, or zonling
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vomni teopl o shall Yo grommds for an action by beveloper, the
Annur ial bou, any Owner st all peasons g entities claining
ey them, against the persion ar oenlity  violatiog  ar
Thireptendng fe viatiln any  nch tovepants, condit ions,
resty letions or commitoent s, Avallabhle talief in any mswch
artion shall larbwln aocovory of damagens o othar suas due {or
surlh vionlation, fonjunciive relicl againsl any such vielation o
thraatene viokation, declaralory sellef and the rocovery of
rosts  and abloynnys Toan aeasonably duecurred by ony  party
sitreessfully enforcing such covenanls, ronditiong, restrictions
or gommitments; provided, howover, thal naithar Dnveloper, any
Owner nor the Asgerialion shall bn tlabie for damages of any
kind to any person {for fajiling to enfores any such covenants,
conditions, restriclians or comniimants.

12.2 Delay vr Fallure to Enfoccee. o delay or failure on
the party of any aggrieved parbty, includingy without limitation
the Davelnper, io invoke any avallable remedy with respect to
any violation or throstened violation «of apny covenants,
conditions, reskrickions or comnitments enumeralad in  this
Declaration or in a Plat of any part of the Speedway Woods Raeal
Estate or otherwise shalt Le held to he a waiver by that party
{or an esttppel of that pariy to aesert)} any right available to
it upon the pccurrence, recvrrence or continuance of such
vielation or vioclations.

12.3 Duration. These covenants, conditions anil
restrictions and =all other provisions of this UDeclaration (es
the same may be amended from btime to time as herein provided)
shall run with the land and shall he binding on all persons and
entitizs from time to bkime having any right, Litle or inlerest
in the Speedway Woods Real Estate or any part thereof, and on
all persons claiming under them, until December 31, 2014, and
thereafter shall contipue automatically until terminated or
modified by vote of & majority of all Owners at any time
thereafter; provided, hovwever, that ne termination of this
Declaration shall affect any easement hereby created and
reserved unless all persons entitled to the beneficial use of
such easement shall consent thereto.

12.4 Severabilitv. Invalldalion of any of the covenants,
restrictions or provisions contained in this Peclaration by
judigment or court order shall not in any way 2f£fect any of the
other provisions hereof, which shall remain in fuwll Fforce and
effect.

12.5% Tikles. The umderlined titles preceding the various
naragraphs and subraragraphs of Ehis Declaration are for the
convenience of reference only., wnd none of them shall be used
as an aid to the construction of any provisions of this
Declaration. Wherever and whenever applicable, the singular
form of any word shall be taken bto mean or apply to the plural,
and the masculine form zhall be taken to mean or apply to kthe
Feminine or tc the neuter.

12.6 Applicable bLaw. This bDeclaration shall be governed
by the laws of the State of Indiana.

12.7 Annexation. Additional land adjacent to the Initial
Rea! FEshtabte may be annexed by beveloper to this Initial Real
escate (and from and after such asnnexation shall be dremed part
of the Spendway Veoods Real Estate for all purposes =f this
Declaoration) by execulicn and recordalion In the office of the
Recordar of Harton County, fndiana, of a supplemental
declaration by Developer: and such action sholl vreguire no
approvals or sction of the Qungrs.

12.8  Govermpent  Finanging _ Enlities' Approval. If tLhere
is Class B membership in the Assoclation and if there is
financing provided for any of the Speedway Woods Real Estake by
the Fedoral Housing Adwinislyation, Veterans Administration,
Faderal Nome Loan Mortgage Corporation opr the Federal Mational
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Mot tgage Arsociation, amt any ol ihera entilies requlras that

Lheir copenant he obtainnd prior to amending This beclaralion or
drdical ing the Cominon Areas subjeci 1o bhis Dealaration, Lhen
while there is Class N Memberghip ihn bavaloper  apd  the
Assnciation musl obiain Lhe consenb of such ontdly. if none of
I SBpeedway  Waolds Real Eslate §s (inamend by any of nuch
enfitios, Lhepn the bevelapor, while thero is a Class D
Hembrr shig, or thn Associatlon may amemed 1 his Declaralion or
dadicatn any Commaon Areas withoul oblaining the consent of ths

ahove refernmend enbitwes,
. d1H]
DEVELODPER'S RIGHTS

13.1  Access i1ights.  Dnveloprr hereby daclares, creales
and reserves an access liceRnse over and across all the Speedway
woods Raeal Eskate (subject to the 1limitations hexeinatter
provided 'n this paragraph 13.1) for the use of Developer and
its representatives, agents, conkractors and affiliates during
the Development Periecd. Notwithstanding the foregoing, the
area of the access license created by this paragreph 13.1 shall
be limited to that part of the Speedway Woods Real Extate which
is not ia, on. under, over, across or through a building or
other improvement or the Ffoundation of & huilding or other
improvement properly located on the Speedway HWoods Real
Estate. 'The parties for whose benefit this access license is
herein creabted and reserved shall exercise such access easement
rights only to the extent: reasonably necessary and appropriate.

13.2 S8igpns. Developer shall have the right toc use signs
of any s8lze during the Development Period and shall not be
subject to the Plat Covenants and Restrictions with respent to
signs during the Development Period. The Developer shall also
have the right to construct or change any building, improvement
or landscaping on the BSpeedway Woods Reasl Estate without
obtaining the approval of the Architectural Review Committee at
any time during the Development Period.

13.2 Saies OFfices and Models. HNotwith.tanding anything
to the contrary contained in this -clsration or a Plat of any
part of the Speedway Voods Reai Estate now or hereafter
recorded in the office of the Recorder of Marion County,
Indiana, Developer, any entity related to Developer and any
okther person or entity with the prior written consent of
peveloper, during the Development Period, shall be entitled to
conskruck, install, erect and malntsin such facilities upon am
portion of the Speedwey Woods Real Esktate owned by Developer or
such person or enktity as, in the sole opinion of Developer, may
be reasonably required or convenient or Jncidental to the
development of the Speedway Woods Resl Estate and the sale of
Lots and  the construction of residences thereon, Such
facilities may include, without Iimitation, storage aress,
parking areas, signs, model residences, construction offices
and sales offices or troilers.

1R WITNESS WHEREOF this bDeclaration has been executed by
beveloper as of the date Eirst above written.

WESTERN AMFRICA REAL ESTATE, INC,
L7 7 - e

//, «//// & ,/Z/
,F/ I pl ol o .
re A

Hotie Betns, President

¥




STATE OQF LINDIANHA )
RE:
COUHTY OF MARIN) )
Ralo- - wr, a MWatary Public, in  and £1r the Skate of
Indiana, prrseonally Rohart k., Borns, FPresident of Western

America  keal Esbtate, Ine,, an Indlana corporation, who, as
frerident of said corporation, acknowledged the e~xecuvi-n of
the foregoing  Declaralion of  Covenants, Conditions  and
Restrictions of Sperdway Woods,

q/‘i
Witness my hand and Notaiial Seal Llhis _/f .  day of
migust, 1994,

i

“ B ¥
kbt o2 i waien
Hotary Public

?rinted_ﬁjﬁ;ﬂ,{rw PRV ALY WX
My Commission Explres:

T

Count» of Hesidance:

Liarinm

-

This instrument prepared b’%éames W. Beatty, Landman & Beatty,
1150 Market Sgquare Center, 151 N. Delaware Street, Indianapolis,
IN 45204-2518, (317) 236-1040.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: L. 18 1914 ¢

Bf:@ZEﬁi&gLéiﬂﬂﬂgzé%“l | ';
CHARLES R. SPEAR , ;

ASSESSOR S




Land taescriplion
Specdway Wnods Bentlon 1

A part of tha Hortheoast Qonarlnr ol Seation |1, Township 15
North, Range 2 East, in  Marion County, Indiana, more
particularly describnd as lLollows:

Uommencing at the Northeast corner of sald Northeant QuArter;
thence South BB dearees 36 minntes 1% seconds West along the
North line of said Nnrtheast Quarter 25431.81 feet to Lhe POILNT
OF BEGINNING, said point also heing tha Norbthwest cornar of a
track “of land conveyad to the City of Indianapolis in a deed
recorded as  Instrument No. 65-58267 iun the Office of tha
Recorder of Marion County, 7Tndians; thence flong the western
and southern boundarias of said Lract of land by the following
three (3) courses: (1) Soulh 01 degroes 23 minutes 00 seconds
East 38.60 feel; (2) South 56 degrees 05 minutes 00 seconds
Fast 552.29 feat; (3) South BE degrees 20 minutes 00 seaconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
East 299.1% feet; thence South 79 degrees 25 minutes 10 meconds
West 70.00 fuet; thence South 10 degrees 34 minubtes 50 seconds
Fast 50.60 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 secownds West 175.00 feel from said point; thence
southerly slong said curve 556.43 feet Yo the point of tangenly
of said curve, the radius point of said curve being North 82
degrees 06 minutes 1B seconds West 175.00 feet from said point;
thence Bouth 07 degrees 53 minukes 42 seconds West 102.25 feet
to the point of curvaturg of a curve concave easterly, the
radius point of said curve being South B2 dsgrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along said curve 184.71 feet to the point of tangency nf said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 sevonds East 175.00 feet from said point: thence
South 52 degrees 34 minutes %0 seconds Earbt 95.%6 Feet; thence
S.iath 27 degrees 25 minutes 10 seconds Westk 50.00 feet; thence
Farth 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
Soutn 50 degrees 34 minutes 50 seconds East 1321.31 feet; thence
Suuth 10 degrees 31 minutes 20 scconds RBast 126.47 feet: thence
gouth 99 degrees 13 minutes 20 seconds Wesk 116.23 Ffeel; thence
Sputh B9 degrees 10 minutes 10 seconds West 198.Bl feet; thence
North 53 degrees 236 minutes 28 seconds West 132.43 feet; thence
Jorkth B4 degrees 07 minutes 15 secounds West 171.17 feelb; thence
South 89 degrees 10 minutes 10 secondr West 262.5%2 feet; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of gaid MNortheast Quarter 1021.35 feeb; thence Nort

B8 degrees 23 minutes 10 seconds West 188.60 feeb; thence North
11 degrees 22 minuktes 23 seconds West 222.21 feet to a point on
the South right-of -way line of L0th Street: thence South 88
degrees 36 minutes 15 geconds West along said right-of-way line
55.00 feek; thence North 55 degrees 51 minukes 29 seconds West
along said right-of-way line 43.01 Ffeet; thence WNorth 01
degrees 23 minukes 47 ceconds Weskt 94.99 feeb to a puint on the
North line of *he aforesaid Quarter Section; thence MNorth BB
degrees 36 minutes 13 seconds East along said Moxth line 406.1%
feat to the point 9f %eginning conkaining 19.73% acres, more or
fess .

EXH1BIT "A"
Fage 1
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Land hegeript ion
apecdway Boolds Section 2

A part of the HNorthensl Quarler of Sectlon, 1, Township 15
North, Rangn 2 Fast, ‘n Marion  County, Indiana, more
part ol rly descerhed ag follnws:

Commincing at the Southeast corner of said Rortheast Quarter;
thenne Rorth 00 degre=s 49 minules 50 seconds West along the
Eask line of sald Northeast Quarter 535.00 Feel; thence BSnuth
A7 degrees %6 minutes 00 seconds Wost parallel with the South
line of said Northeast Goarter 858.00 feet:; thence Norkh 00
degrees 4% minutes 50 seconds West 538,06 fegt; thence Bouth 87
degroes 56 minutes 00 seconds West 481.62 feer; thence Bouth 62
degrees 50 minutes 18 seconds West 205.06 fest to the POINT OF
BEGIMNING of this description; thence conkinuing South 62
degrees 50 minutes 18 seconds West 265.00 feeb; thence South 35
degrees 30 miautes 00 seconds West 478.06 feet! thence South 7§
degreaes 42 minutes 55 seconds West 234.22 feebt to a point on a
curve concave westerly, the radius point of said curve heing
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
said point; thence northwesterly along said curve 40.29 feetb;
to a point on said curve, the radius point of sald curve being
Sauth 58 degrees 14 minutes 46 seconds West 125.00 feet E£rom
s0id poink; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 seconds East
354.43 feet; thence South 87 degrees 56 minutes 00 second West
35.01 feet; thence South 02 degrees 04 minutes 00 seconds Eusth
145.00 feet; to the South Jine of said Northeast Quarter;
thence South B7 degrees 56 minutes 00 seconds Wesi along said
South line 218.18 Eeet; thence North 00 degrees 49 minutes 50
seconds West paralle}l with the East line of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woogds, BSection 1, as per plat therenf recorded as
Instrument # 9Y-0I2Je0C0  in the Offive of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of srid plat by the following
eight (B) courses; Morth 89 degrees 10 minutes 120 seconds East
262.7 feet; South B4 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 feet;
North .9 degrees 10 minuktes 10 seconds East 198,81 feebt: North
09 degrees 13 minutes 20 seconds Esst 116.23 feet; Norkh 10
degrees 31 minutes 20 seconds West 126.47 feet; North 5
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 secconds East 35.51 feeb; South 50 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 seconds East 50 0N feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve cowncave Northeasterly, the radius point of said curve
being HWorth 37 degrees 25 minutes 10 seconds East 200.00 Fest
from said point; thence Southeasterly along said curve 49,47
feet to the point of tangency of said curve; the radius point
of suid cuive being North 23 gde¢rees 14 minutkes 55 seconds East
200.00 feet from said point; thence South 66 degrees 45 minutes
05 seconds East 60.02 feet to a point ol a@a curve concave
southeasterly, the radius point of ssid curve being South 61
degrees 00 minukes 44 seconds East 250.00 Feet from said point;
thence northessterly along said curve 25.33 feet to a peint on
said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet Erom said point;
thence South 55 degrees 12 minubtes 26 seconds East 50.00 Feeb:;
Lhence South 29 degrees 24 minubes 53 seconds East 135.16 fFeab;
thence Soubh 54 degrees 13 minuvtes 39 seconds Wesbt 75.06 fent;
thence South 35 deo.=es 07 minutes 37 seconds East 355.00 Feet
to the place of beginning containing 19.03 acres, more or less.

EXHIBIT "A"
Page 2
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AMENDMENT TO PLAT COVENANTS AND RESTRICTIONS
SPEEDWAY WOODS
SECTION i (“"AMENDMENRT")

WHEREAS, certain Plat Covenants and Restrictions for
Speedway Woods, Bection 1, were recorded on August 18, 1994 an
Instrumant No. _94-0127601 in the Office of the Recorder of
Marfion County, Indiana ("Covenants®") for the real estate
described in Exhibit "A* attached hereto (“Real Esgtate”), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may ba amendcd by the owners of sixty-seven percent (67%) of
8l Lots in all subdivisions subject to a certain Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 asz Inastrument No. 94-0127602 ("Declaration®), and

WHEREAS, amaendment to the Covenanta prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREARS, Western America Real Estate, Inc, is the
Devealoper, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amandment grants its prior written approval, and

WHEREAS, on inconsistency exists in paragraph 3 of the
Covenanta which Davelopgg'wishes to correct.

ROW, THEREFORE, Developer does hereby amend the last
santence in paragrsph 3 of the Covenants to read as follows:

“Except as provided above no structures or improvements
{except walkways and driveways) including, without
limitation, decks, patios, or 1landscaping of any kind
shall Lha arected or maintained upon sald easements."

IN WITNESS WHEREOF, the undersigned Developer, as the
ownar of the Real Egtate, has hereunto caused its name to be

subscribed this .. day of March, 1995.
widihy . T
W WESTERN AMERICA REAL ESTATE, INC.
HOs 135
LLRGRNS W L
By,
Yol - VM Pregident

X!i'i’ HOA u WHOT

03/13/95 03150PN JOAK N, ROVERIL MARION CTY RECORDER ML 12.00 PACES: 3
Inst & 1995-0028386
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STATE OFF INDIANA )
88:
COURTY OF MARION }

Before ms, a MNotary FPublic in and for the S8tate of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Esatate, Inc., an Indiana corporstion, who
as President of saild corporation, acknowledged the sxecution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal this __9___ day of
March, 1995,

Notary Public

Printed__bs bra T Ha n-’L-'."'

My Commission Expires:
e
4-1-9%

I am 2 rasident of
~ 0068 1) County, Indiana.

This instrument prepared by James W. Baatty, Attornay at Law,
1150 Market Square Centar, 151 N. Delaware Street, Indisnapclis,
IN 46204-251B, (317) 236-1040.

18278
3/78/95
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Land Description
Speedway Woods Section 1

A part of the Northeast Quarter of Section 1}, Township 15
Rorth, Range 2 ©East, in Msrion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northaast Quarter;
thence South 82 degrees 36 minutes 15 seconds West along the
North line of aaid Northeast Quarter 2543.81 feet to the POINT
OF BEGINNING, said point also being the Northwest corner of s
tract of land convaeyed to the City of Indianspolis in a deed
recorded as Instrument NRo. 65-58267 in the Office of the
_ Recorder of Marion County, Indiana; thence along the western
IR S and southarn boundaries of said tract of land by the following
' three (3) courmes: (1) South 01 degrees 23 minutes 00 geconds
East 38.60 feet; (2) South 56 degrees 05 minutes 00 saconds
East 552.29 feet; (3) Bouth 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 saconds
Zast 299.15 feet; thence South 79 degrees 25 minutes i0 seconds
West 70.00 feet; thence Bouth 10 degrees 34 minutes 50 seconds
East 50.68 feet to the point of curvature of a curve concava
wasterly, the radius point of said curve being South 79 degrees
25 minutes 10 saconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of said curve, the radius point of mald curve being HNorth &2
degreas 06 minutes 18 seconds West 175.00 feet from said point;
thence Bouth 07 degrees 53 minutes 42 seconds West 102.25 feet
to ths point of curvature of a curve concave easterly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southarly
along s8id curve 184.71 feet to the point of tangency of said
curve, the radius point of sald curve being Rorth 37 degrees 25
minutes 10 seconds East 175.00 feet from said point; thance
South 52 degrees 34 minutes 50 seconds East 95.96 feat; thenca
Bouth 37 degrees 25 minutes 10 seconds West 50.00 feat; thance
North 52 degrees 34 minutes 50 zecondsn West 25.00 feet; thence
South 37 degrees 25 ninutes 10 seconds West 35.51 femet; thance
South 50 deqrees 34 minutes 50 seconds East 131.31 feet; thence
SBouth 10 degrees 31 minutas 20 seconds East 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds Weat 116.23 feot; thence
South 89 degrees 10 minutes 10 seconds WHest 198.81 feet; thance
North 53 degrees 36 minutesa 28 meconds West 132.43 feei; thence
North 84 degrees 07 minutes 15 seconds West 171.17 feet; thance
South 89 degrees 10 minutes 10 seconds West 262.52 feat; thance
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of sald Rortheast Quarter 1021,35% feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence KRorth
11 degrees 22 minutes 23 seconds West 222.21 fest to a point on
the Bouth right-of-wey line of 10th Btreet; thence BSouth 488
degrees 36 minutes 15 seconds West along sald right-of-way line
55.00 feet; thence North 55 degrees 5) minutea 29 seconds West
along said right-of-way 1line ¢3.0) feat: thance Rorth ¢}
degrees 23 minutes 45 seconds West 94.99 feet to & point on tha
North line of the aforesaid Quarter Section; thence North as
degrees 36 minutes 15 seconds East along said Rorth line 406.19
feet to the point of beginning containing 19.739 acres, more or
less,

EXHIBIT "A“




AMENDMENT TO PLAT COVENRANTS AND RESTRICTIONS
SPEEDWAY WOODS
SBECTION 2 ("AMERDMENT")

WHEREAS, certaln Plat Covenants and Restrictions for
Bpeadway Woods, Section 2, were recorded on August 18, 1994 as
Instrument No., 94-0127604 in the Office of the Recorder of
Marion County, Indiana ("Covenants“) for the real estate
described in Exhibit "A" attached hereto ("Real Estate®), and

WHEREAS, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-seven parcent (67%) of
all Lots in all subdivisions subject to a certasn Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 ("Declaration®), and

WHEREAS, amendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, Inc. is the
Developer, is tha owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exists in paragraph 3 of tha
Covenantz which Developer wishes to correct.

NOW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvemants
(except walkways and driveways) inciuwding, without
limitation, decks, patios, or landscaping of any kind
gshall be erected or maintained upon said easeaments.”

IR WITHESS WHEREOF, the undersigned Developer, as the
owner of the Real Estate, has hereunto caused its name to he
subscribed this & day of March, 1995,

agsws e
R ' WESTERN AMERICA REAL ESTATE, INC.

L ERRE

reg Wl
gLhGROS ilm ay%é/%{

YOI o d ol BObert A. Bdrns, President

CO/L/35 03350PM JOM ¥, ROVERIL WAKIOW CTY RECIRDER MIL 1400 pages, 4

Ingt » 199%5-00208389
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STATE QF IRDIARA ;
88
COUNTY OF MARION )

Before me, a Notary Public in and for the Btate of
Indiana, personally appeared Rcbert A. Borna, President of
Westarn America Real Egtate, Inc., an Indisna corporation, who
as Prasident of said corporation, acknowledged the execution of
this in=*_.ument on behalf of such corporation.

. ‘r“
Witness my signature and Notarisl Seal this S day of

February, 1995. I
QA

Notary Public
Printed ebra 3 Hu-\-’hf

My Commission Expires:
S
4795

I am a reslident of
Mokagn County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delaware Street, Indianapolis,
TH 46204-2518, (317) 236-1040.

18278
- 3/8/95
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- Land Description
Bpeedway Woods Bection 2

A part of the Northeast Quarter of Bection 1, Township 15
North, Rsnge 2 ©Esst, in Marlon County, Indiana, more
particularly described as follows:

Commancing at the Boutheast corner of ssid Northeast Quarter;
thence North 00 dagrees 49 minutes %50 seconds West along the
East line of sald Rorthesst Quarter 535.00 feat; thence Bouth
87 degrees 56 minutes 00 mseconds West parallel with tha South
line of sald Northeast Quarter B858.060 feet; thence North 00
degraes 49 minutes 50 saconds West £38.36 feet; thence Bouth 87
il . degrees 56 minutes 00 meconde West 451.62 feet; thence Bouth £2
12 IS degrees 50 minutes 18 seconds Wast 205,06 feet to the POINT CF
R BEGINNIRG of this description; thencs continuing Bouth 62
degraes 50 minutes 18 seconds Weat 265.00 fest; thance South 35
dagrees 30 minutes 00 meconds West 478.06 feet; thence South 76
degrees 42 minutes 55 smeconds West 234,22 fast to A pnint on a
curve concave westerly, the radius poink of maid curve being
Bouth 76 degrees 42 minutes 55 seconds West 125.00 fest from
said point; thence northwesterly along said curve 40,29 faot;

to & point on sald curve, the radius point of maid curve being
Bouth 58 degrees 14 minutes 46 seconds Wast 125.00 fast from
said point; thence South 58 degroes 14 minutes 456 seconds Went
95.86 feet; thence Bouth 00 degrees 49 minutas 50 saconds East
394.43 feet; thence Bouth B7 degrees 56 minutes 00 saconds West

*~ 35.01 feet; thence SBouth 02 degrees 04 minutes 00 seconds East
145.00 feet; to the South line of said Rortheast Quarter;
thence Bouth 87 dagrmes 55 minutes 00 seconds Wast along said
South line 218.18 feat; thance North 00 degrees 49 minutes 50
seconds West parallel with the East line of sgaid Rortheast
Quarter 1373.92 feet to a point on the Bouth line of the plat

of Bpeedway Woods, Section 1, as por plat thereof recorded as

“* Instrument M94-0127600 in thea Office of thae Recorder of Maricon
County, Iandiana; thence easterly and northerly alowg the
southerly and easterly boundaries of said plat by the following
eight (8) courses; NRorth 8% degrees 10 minutes 10 meconds Past
262.52 feet; South 84 degrees 07 minutes 15 seconds East 171.17
feet; Bovth 53 degrees 36 minutes 28 seconds East 132.43 faet;
Rorth 89 degreess 10 minutes 10 saconds East 108.81 fcat) North

09 degrees 13 minutes 20 peconds Fast 116.23 feet; North 10
degrees 31 minutes 20 Beconds West 126.47 feat; North 50
dagrees 34 minutea 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 fest; South 52 degrees

34 minutes 50 meconds East 25.00 feet; North 37 degross 2§
minutes 10 seconds East 50.00 feet; thance Bouth 52 degrees 34
minutes 50 seconds East 43.03 feast ko a point of curvature of a
curve concave Northeasterly, the radius point of =naid curve
being Forth 37 degraees 25 minutes 10 saconds East 200.00 feet
from =aid point; thence Boutheasterly along said curve 49,47
feet to the point of tangency of saia curve; the radius point

of mald curve being North 23 degrees 14 minute. 55 meconds East
200.00 feet from said point; thance South 66 vwgrees 45 minutes

EXHIBIT "A"
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05 wseconds East 60.02 fast to ‘a point on a curve concave
southessterly, the redius point of nald curve being. South 61
degraes 00 minutas 44 meconds East 250,00 feet from said point:}
thence northeastarly along said curve 25,33 fest to a point on
said curve, the radlus point of -said curve.being Bouth &5
degrees 12 minutes 26 seconds Xast 250,00 feot from zaid point;
thence Bouth 55 degrees 12 minutes 245 meconds East 50.00 feet; L
thence Bouth 23 degrees 24 minutes 53 seconds East 135.16 feet; G
thence South 34 degrees 13 minutes 39 meconus West 75,00 feat)
thence South 35 degraees 07 minutes 37 maconds Zast 355.00 fee:
to the place of beginning conteining 19.03 acres, more or lesa.

EXHIBIT *A*
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AMENDMENT 1O DECLARATION OF COVENANTS.
SONDITIONS ARD RESTRICTRICTIONS OF

EPEFRWAY WOOLS
{*AMERDMENT")

WHEREAS, & certain Declaration of Convenanta, Conditions
and Restrictions for Speedway Woods, was recorded on Auguat 18,
1994 as Instrument Ro._Ui4-012 in the Office of the Recorder
of Marion County, In&T?ﬁi"Té%EEEa:ation") for the real estate
described in Exhibit "A™ attached hereto ("Real Estate"), and

WHEREAS, the Declaration, pursuant to paragraph 11.2
therecf, may be amended by tha Developar 8o long as tha
Devalopar ownu: any Lot in Speedway Woods, and

WHEREAS, as of the date of execution of this Amendment,
the Developer remsins the ownsr of Lots within Speedway Woods,
and

WHEREAS, an inconsistency axists in paragraph 1.7 of the
Declaration which Daveloper wishes to correct.

NOW, THEREFORE, Developer does hereby amend the next to
the last gentence in parugraph 1.7 of the Declaration to read
as follows:

- "Except as provided “above no structures or improvements
(except walkways and drivaways) incluading, without
limitation, decks, patios, or landscaping of sny kind
shall he erected or maintained upon said easements,”

IN WITNESS WHEREOF, the undersigned Developer, as the

owner of the Rea tate, has hereunto caused its name to be
subscribed this day of March, 1995,

WESTERN AMERICA REAL ESTATE, IKC.

LT R 0y
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¥
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BTATE OF INDIANA ;
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COUNTY OF MARION )

Al

44,

e
L
L

Befora me, & Kotary Public Iin and for -the BState of
Indiana, psrsonally appeared Robert A. Borns, President of
Western America Real Eatate, Inc., an Indiana corporation, who
as Prasident of amaid corporation, acknowledgad the execution of
this instrumsnt on behalf of such corporation.

™
Witness my signature and Notarial Eeal this 91
March, 1995, l'
HNotary Public
Printed \Weds e T plu de o

day of

' My Commission Expires:

¥-9.9¢ —
I am a resident of
Morasa County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 N. Delawara Street, Indianapolis,
IN 46204~2518, (317) 236-1040.

la27p
3/8/85
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tand Pescription
Speadway Woods Bection 1

A part of the Northeast Quartesr of Bection 1, Township 13
North, Range 2 Rast, in Marion County, Indiana, more
particularly described as follows!:

Commencing at the Horthsast corner of said Northsast Quarter)
thenca South 88 degrees 35 minutes 15 seconds Wast along the
Horth line of asid Northeast Quarter 2543.31 fest to the POIRT
OF DEGINNING, sald polnt also being the Northwest cornar of a
tract of land convaysd to the City of Indianapolis in a deed
racordad as Instrument No. 65~58267 in the Office of the
Recorder of Marion County, Indiana; thence along the western
and southern boundaries of said tract of land by thes following
three (3) courses: (1) Bouth 01 degrees 23 minutes 00 meconds
Fast 18,60 faat; (2) HSouth 56 degrees 053 minutes 00 ceconds
East 552.29 feet; (3) Bouth 86 deyress 20 minutes 00 geconds
Esst 63.02 fest; thence Bouth 10 degrses 34 minutes [0 seconds
East 299,15 faet: thence South 79 degrees 25 minutes 10 saconds
Waat 70.00 feet; thence South 10 dagrees 34 minutes 50 seconds
Fast 50.68 feet to the point of curvature of & curve concave
westerly, the radiua point of smaid curve belng South 79 dagraocn
256 minutes 10 meconds West 175.00 feet from said point; thence
southerly along said curve 56,43 feet to tha polint of tangency
of said curve, the radlius point of sald curve being North 82
degraes 06 minutas 18 seconds Waest 175.00 feet from sald point;
thence South 07 dagress 53 minutes 42 seconds West 102.25 feet
to the point of cuxvature of a curve concave eastarly, the
radius point of sald curve being South 82 degress 06 minutes 18
saconds East 175.00 feet £rom said point; thence aocutherly
along ssid curve 184.71 feet to the point of tangency of said
curve, the radius point of sald curve baing North 37 degrees 23
minutes 10 seconds East 175.00 feat from sald point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degreea 25 minutes 10 zeconds West 50.00 feat; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
fieuth 37 degrees 25 minutes 10 zeconds West 35.51 feat; thence
Eouth 50 degrees 34 minutes S0 meconds Esst 131.31 feat; thence
gouth 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
Eouth 09 degrees 13 minutexs 20 seconds West 116.23 feet; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
Horth 53 degrees 36 minutes 28 =econds West 132.43 feel; thence
North 84 dagrees 07 minutes 15 seconds West 171.17 feet; thence
South B9 degrees 10 minutes 10 veconds West 262.5%2 feet; thence
North 00 degreex 49 minutes 50 seconds West parallel with thes
East lina of sald Northeast Quarter 1021.3%5 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutesx 23 saconds Wast 222.21 feet to a point on
the Bouth right-of-way line of 10th Street; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55,00 feet; thence North 55 degrees 51 minutes 29 sasconds West
along said right-of-way line 43.01 fest; thence Rorth 01
dagrees 23 minutes 45 seconds Wast 94.99 feet to a point on the
Rorth line of the aforesald Quarter Section; thance North Pz
degresas 36 minutes 15 seconds East along sald North line 406.19
feat to the point of beginning containing 19.739 acres, mora or

lens.
EXHIBIT "A"
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- Land Description
Bpeedway Woods Bection 2

A part of the Northaast Quarter of Bection 1, Townehip 15
North, Range 2 East, 4in Marion County, Indiana, more
particularly described ss follows!:

Commencing at the Southeast corner of sald Northeast Quarter;
thence North 00 degrses 49 minutes 50 seconds West along the
East line of sald Mortheast Quarter 535,00 feet; thence Bouth
87 degrees 56 minutes 00 meconds West nparsllel with the South
line of said Northesst Quarter 858,00 feat; thence RNorth 00
dagreeas 49 minutes 50 saconds Weat 638.36 fost; thence South 87
degreas 56 minutas 00 seconds Weat 481.62 feet; thence Bouth 62
degreas 50 minutes 18 peconds West 205.06 feet to the POINT OF
BEGINNING of +this description; thonce continuing South 62
degress 50 minutes 18 saconds West 265,00 feet; thence South 35
dogrees 30 minutes 00 saconds West 478.06 feet; thence Bouth 76
degraes 42 minutes 55 seconds West 234.22 feot to a point on a
curve concave wostarly, the radius point of s8i¢ curva baing
Bouth 76 degroes 42 minutes 55 zeconds Wast 125.00 feet fron
said point; thance northwesterly along maild curve 40.29 feet;
to a point on said curve, the radius point of said curve being
Bouth %8 degrmes 14 minutes 46 seconds West 125.00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 mseconds Rast
394.43 fer:; thence Socuth 87 degrees 56 minutes 00 saconds West
35,01 fee:; thance Bouth 02 degreez 04 minutes {00 seconds East
145.00 feet; to the Bouth line of aaid HNHortheast Quarter!
thance Bouth 87 degrees 56 minutes 00 seconds West along maid
Bouth line 218,18 feet; thenca North Q0 degreex 4% minutes 50
seconds Weat parallel with the FEast lina of said Rortheast
Quarter 1373,92 feat to a point on the Bouth lina of the plat
of Speedwsy Woods, Section 1, as per plat thereof recocded as
Instrument #94-0127600 in the Office of the Recorder of Marion
County, 1Indiana; thence easterly and northerly along the
southerly and easterly boundaries of sald plat by the following
esight (8) courses; North 8% degrees 10 minutes 10 seconds East
262.52 feebt; Bouth 84 degrees 07 minutes 15 meconds East 171.17
feat; Bouth 53 degrees 36 minutes 28 seconds East 132,43 faat;
North 89 dagrees 10 minutos 10 seconds Bast 198.81 feet; North
09 degrees 13 minutes 20 seconds East 116.23 fesat; North 10
degraes 31 minutes 20 secends West 126.47 feebt; Rorth 650
degrees 34 minutes 50 seconds West 131.31 feat; North 37
dagress 25 minutes 10 seconds East 35.51 feet: South %2 degroes
34 minutes 50 seconds Fast 25.00 feet; North 37 degrees 25
minutes 10 maconds East 50.00 feet; thence Bouth 52 degress 134
minutes 50 smeconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of s=ald curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thencea Southoastarly along said curve 49.47
feat to the point of tangency of said curve; the radius point
of sald curve being Rorth 23 degrees 14 minutes 5% aaconds Bast
200.00 feet from said point; thence Bouth 66 degrees 45 minutes

EXHIBIT "A®
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: 08 séconds ZXast 60.02 fest to a point on a curve concave
southeasterly, the rsdius point of said curve being Bouth 61
dogreas 00 minutes 44 seconds East 250.00 feet from sald point;
thence northoasterly along stid curve 25.33 feest to a point on
ssid ourve, the radius point of said curve being Bouth 35
degrees 12 minutes 26 seconds East 250.00 feet fxom said point;
thence BSouth B35 degraes 12 minutes 26 seconds East 50.00 feat;
thence Bouth 29 degress 24 minutes 53 seconds East 135.16 feet;
thence South 54 degrees 13 minutes 39 saconds West 75.00 feet;
thence South 13 Geqrul 07 minutes 37 seconds East 355,00 feat
to the place of baginning containing 19.03 acres, more or less.

EXHIBIT "A*
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SPEEDWAY WOODS
THIS SUPPLEMENTAIL DECLARATION of Caovenants, Conditions and
rRestrictions Speedway Woods {("Supplemental Declaration") is

made this 4% day of _AvsusTr , 1995 by Western
America Real Estate, Tne., &n Indiana corperation {the
"Developer”).

Recitals

1. peveloper has developed a gubdivision known as
Speedway Woods, Sections 1 and 2 (Sectionms 1 and 2}, the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1994 as Instrument Nos.
94--0127601 and 94-0127604.

e

2. paveloper subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Rastrictions of Speedway Woods
{"Declaration") by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 26, 1893 as
fnastrument No. $3-0123295.

ettt

3. The Déclaration was amended by  Amendment to
Declaration of Covenants, Conditions and Restrictions
{*Amendment®} which amendment was recorded in the Office of the
Recorder of Marion County, Tndiana, on March 13, 1985, as
Instrument No., 95-0028390.

it

4, The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
+o the Declaration to be subjected to the peclaration by
execution and recordation of Supplemental Declarations by
bBevaloper.

5. peveloper is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
peclaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
Speedway Woods (said real estate being hereinafter referred to
as "Sections 2 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as smended, is
hereby incorporated herein by reference.
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TN WITNESS WHEREOF, this Supplemental peclaration has been
executed by Developer as of +he date First above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

R B

Robert A. Borns,” President

STATE OF INDIANA )
) 88:
COUNTY OF MARIOR )

Before me, a Notary publie, in and £for the State of
tndiana, personally appeared fobert A. Borns, President of
Western America Real Estate, Inc,, an Indiana corporation, who
acknowledged the execution of the £foregoing Supplemental
peclaration of Covenants, conditions and Restrictions of
Speedway Woods.

gitness my hand and Notarial Seal this :ith__ day
of ot 1995,

Notary Pﬁic’: 7

Printed Q. Whis ;dmmsﬁ:m: ~

My Commission Expires:
L a2y L aF
County of Residence:

MNagiond

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: w i
By:théil@ﬁﬂ12ﬁﬁ2&
CHARLES R. SPEARS
ASSESSOR

Ap1150 Merket Sqguare Center, 151 North Delaware Street,

This instrument prepared by James W. Beatty, Landman & Beatty,
ndianapolis, Indiana 46204-2518, {(317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WQODS
SECTION 3
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Commencing at the Southeast corXner of said Northeast Quarter;
rhence North 00 degrees 49 minutes 50 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said HNortheast Quarter 858.00 feek; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feekt; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
south 35 degrees 30 minutes 00 seconds West 478,06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40,25 feet; to a point on
gaid curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
south 00 degrees 4% minutes 50 seconds East 394.43 feet; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feet: 8}
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds RBast along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 fesi;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginming, containing 6.176 acres, more or less.
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SPEEDWAY WOODS
SECTION 4 " .
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Commencing at the Northeast corner of said Northeast Quarter;
thence South 88 dearess 36 minutes 15 seconds West along the
North 1line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in +the O0Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3} courses: {1}
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2}
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
the Noriheast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of +the Recorder of Marion County, Indiana; thence
southerly aleong the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
saconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
saconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds Bast 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being Bouth 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; B5) South 07 degrees 53 minutes 42 seconds West
3102.25% feet to the point of curvature of a curve concave
gasterly, the radius point of sald curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
sontherly along said curve 1B4.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of +the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1} continning South 52 degrees 34 mnminutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of sald curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Southeasterly along said curve 49.47 feet
to the point of tangency of said curve; the radius point of




EXHIBIT "A" PAGE 3

SPEEDWAY WOODS
SECTION 4 (CONTINUED)

sald curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of sald curve being Scuth &1
degrees 00 minutes 44 seconds East 250.00 feet from said point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) Bouth 55 degrees 12 minwvtes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feebt; 8)
gGouth 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 1B seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 Seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feek; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feat:; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.




AMENDMENT TO SUPPLEMENTAL DECLARATION
QF_COVENANTS, CONDITIONS AND RESTRICTIONS
Qr
SPEEDWAY _WOODS

THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Speedway Woods ("Amendment to
Supplemental Declaration®) is made this 457 gay of August,
1995 by Western America Real Estate, Inc., an Indiana
corporation {(the "Developer")}.

Regitals

1. bavaloper has developed a subdivision known as
Speedway Woods, Bections 1, 2, 3 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,
Indiana as Instrument Nos. %4-0127800, 94-0127603, 95-0101563
and 95-0101565, respectively.

2. Developer has recorded a Declaration of Covenants,
Conditions and Restrictions of Speedway Woeds in the Office of
the Recorder of Marion County, Indiana, as Instrument No.
94-0127602 ("Declaration") for the real estate described in
Exhibits "A™ and "B* attached hereto.

3. Developer has recorded a Supplemental Declaration of
Covenants, Conditions and Restrictions of Speedway Woods in the
Office of the Recorder of Marion County, Indiasna, as Instrument
No. 95-0101562 ("Supplemental Declaration") for the real estate
’ ¢ribed in Exhibits "C" and "D" attached hereto.

4, Recitals 1 and 2 of the BSupplemental Declaration
contain erronecus references to numbers of instruments recorded
in the OFffice of the Recorder of Marion County, Indiana,

5. The Declarstion provides in Article XI, paragraph 2,
that Developer may amend the Declaration to correct errors.

NOW, THEREFORE, pursuant to the Declaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declaration
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

"l. Developer has developed a subdivision known as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the
plats of which were recorded in the Office of the Recorder
of Marion County, Indiana on August 18, 1994 as Instrument
Nos. 94-0127500 and 94-01275603.
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2. Developer subjected Sections 1 and 2 to a
Daclaration of Covenants, Conditions and Restrictions of
Speedway Woods {"Declaration™} by recording said
bBeclaration in the Office of the Recorder of Marion
County, Indiana on aAugust 18, 1994 as Instrument No,.
94-0127602."

IN WITNESS WHEREOF, this Amendment to Supplemental
Declaration has been executed by Developer as of the date first
above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

STATE OF INDIANA }
)} B8:
COUNTY OF MARION )

Before me, & Notary Public, in and £for the State of
Indiana, personally appeared Robert A, Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Amendment to
Supplemental Declaration of Covenants, Copnditions and
Restrictions of Speedway Woods.

Witness my hand and Notariasl Beal this SOl day of
hAugust, 19%5.

Notary /Publi
Printed MG/ LYA 5 Le&s

My Commission Expires:
5-8¥¢-F7
County of Residenca:

LA CoCL

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Sguare Center, 151 North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 2356-1040.
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Land Description
Speedway Woods Section 1

A part of the Northeast Quarter of BSection 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South BB degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to the POINT
OF BEGINNING, said point also being the Northwest corner of a
tract of land conveyed to the City of Indianapolis in & deed
recorded as Instrument No. 65-58267 in the Office of the
Recorder of Msrion County, Indiana; thence along the western
and southern boundaries of said tract of land by the following
three (3) courses: (}) South 0]l degrees 23 minutes 00 seconds
East 38.60 feet; (2) South 56 degrees 05 minutes 00 pseconds
East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds
East £3.02 feet; thence South 10 degrees 34 ninutes 50 seconds
East 299.15% feet; thence South 79 degrees 25 minutes 10 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
East 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangency
of said curve, the radiuvs point of sa8id curve heing Norith 82
degrees 06 minutes 18 seconds West 175.00 feet from said point;
thence Bouth 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South B2 degrees 06 minutes 18
seconds East 175.00 feet from sald point; thence southerly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of ssid curve bheing North 27 degrees 25
minutes 10 seconds East 175.00 feet from said point; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds Wast 50.00 feet; thence
North %2 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 deqrees 25 minuntes 10 seconds West 35.51 feet; thence
South 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds East 126.47 feet; thence
Bouth 09 degrees 13 minutes 20 seconds West 116.23 feet; thence
South 89 degrees 10 minutes 10 seconds West 198.81 feet; thence
Horth 53 degrees 36 minutes 28 seconds West 132.43 feet; thence
North 84 degrees 07 minutes 15 seconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.32 feet; thence
Korth 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
1)l degrees 22 minutes 23 seconds West 222,21 feet to a point on
the South right-of-way line of 10th Street; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 51 minutes 29 seconds West
along said right-of-way line 43.01 feet; thence North 0O}
degrees 23 minvtes 45 seconds West 94.99 feet to a point on the
North line of the aforesald Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along said Rorth line 406.1%
feet to the point of beginning containing 1%.739 acres, more or
less.

EXHIBIT “A"




Land Description
Speedway Woods Section 2

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South &2
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGIRNING of +this description; thence continuing South 62
degrees 50 minutes 1B seconds West 265.00 feet; thence South 35
degrees 30 minutes 00 seconds West 478.0&6 feet; thence South 76
degrees 42 minutes 55 seconds West 234.22 feet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
sald point; thence northwesterly along said curve 40,29 feet;
to a point on said curva, the radius point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet Efrom
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 49 minutes 50 seconds East
3194.43 feet; thence South 87 degrees 56 minutes 00 seconds West
35.01 fest; thence Scouth 02 degrees 04 minutes 00 seconds East
145,00 feet; to the South 1line of said Northeast Quarter;
thence South 87 degrees 56 minutes 00 seconds West along said
Bouth line 21B.18 feet; thence North 00 degrees 4% minutes 50
seconds Waest parallel with the East 1line of said Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woods, Saction 1, as per plat thereof recorded as
Instrument # GU-Cl2900 in the Office of the Recorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and sasterly boundaries of said plat by the following
eight (8) courses; North 8% degrees 10 minutes 10 seconds East
262.52 feet; South B4 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 seconds East 132.43 feet:
North 89 degrees 10 minutes 10 seconds East 198.81 feet; North
09 degrees 13 minutes 20 seconds East 116.23 feet; RNorth 10
degrees 31 minutes 20 seconds West 126.47 feet; North G50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 seconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence Boutheasterly along said curve 4%8.47
feat to the point of tangency of s3id curve; the radius point
of said curve being North 23 degrees 14 minutes 5% seconds East
200,00 feet from said point; thence South 66 degrees 45 minutes

EXHIBIT “B+
Page 1




05 seconds East 60.02 feet to a point on & curve concave

southeasterly,

the radius point of said curve being South 61

degrees 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly along said curve 25,33 Ffeet to a point on
said curve, the radius point of
degrees 12 minutes 26 seconds East

thence
thence
thence

thence South 35 degrees 07 minutes

to the

South 55 degrees 12 minutes
South 29 degrees 24 minutes
South 54 degrees 13 minuntes

szid curve being South 55
250.00 feet from said poink;
26 seconds East 50.00 feet;
531 seconds East 135.16 feebt;
39 seconds West 75.00 feet;
37 seconds East 355.00 feet

place of beginning containing 19.03 zcres, more or less.

EXHIBIT "B*
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Land Description
Speedway Woods Bection 3
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Commencing at the Socutheast corner of said HNortheast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northeast Quarter B858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
gastern boundary of Bpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #9%4-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1} South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINRING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of said curve being BSouth 58
degrees 14 minutes 46 seconds West 125.00 feet from sald point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
Bouth 87 degrees 56 minutes 00 szeconds Weat 35.01 feet; B8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of sald Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing §.176 acres, more or less.

EXHIBIT "C"




Land Description
Speedway Woods Section 4
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Commencing at the Northeast corner of said Northeast Quarter;
thence BSouth &8 degrees 36 minutes 15 seconds West along the
Rorth line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
tndiana; thence along the wastern and southern boundaries of
said tract of land by the following three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2)
South 56 degrees 05 minutes (0 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, seid point also being
the Northeast corner of Lot 61 in Bpeedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
gsoutherly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299.15 feet; 2) BSouth 79 degrees 25 minutes 10
seconds West 70.00 fest; 3} Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve baeing South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 sgeconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25% feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said poin%; 8)
southerly along said curve 1B4.71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds Fast 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1) continuing Bouth 52 degrees 34 minutes 50
seconds East 43.03 feet toc a point of curvature of a curve
concave Northeasterly, the radiuvus point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2} thence Boutheasterly slong said curve 49.47 feet
to0 the point of tangency of said curve; the radius point of
said curve being North 23 degrees 14 minutes 535 seconds East
200.00 feet from said point; 3) Scouth 66 degrees 45 minutes 05
seconds Hast 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds FEast 250,00 feet from said point;

EXHIBIT "D"
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4) thence northeasterly along said curve 25,33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5} South 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet: 7)
South 54 degrees 12 minutes 39 seconds West 75.00 £feet; 8)
gouth 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
Rorth 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feebt; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the aforesaid tract of land
conveyed to the City of Indianapclis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 zeconds West along
gaid southern boundary 355.78 feet to the place of beginning,
containing 12,133 acres, more or less,

EXHIBIT "D"
Page 2
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AMENDED AND RESTATED
SUPPLEMENTAL DECLARATION OF COVENANTS. CONDITIONS
AND_RESTRICTIONS OF
ED D

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions of Speedway Woods ("Supplemental Declarstion") is
made this 4th day of August, 1935 by Western America Real
Estate, Inc., an Indiana corporation (the "Developer”).

Recitals
1, Developer has developed a subdivision known as
Speedway Woods, Sections 1 and 2 (Sections 1 and 2), the plats
of which weare recorded in the Office of the Recorder of Marion

County, Indiena on August 18, 1994 as Instrument Nos.
94-0127600 and 94-0127603.

2. Developer subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
{"Declaration") by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 18, 1994 as
Ingtrument No. 924-0127602.

3. The Declaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
("amendment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.

4. The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Declaration to be subjected to the Declaration by
execution and recordation of Supplemental Declarations by
Developer.

5. Developer is the owner of the real estate described
in Exhibit "A* attached hereto and made a part hereof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intands to plat the real
estate described in Exhibit "A" hereto as Sections 3 and 4 of
Speedway Woods (said real estate being hereinafter referred to
as "Sections 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.
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IN WITNESS WHEREOF, this Supplemental Declaration has been
exscuted by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, IRC.
an Indiana corporation

B:&W_«
Robert A. Borns, “President

Before me, a Notary Public, in and £for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Esgtate, Inc., an Indiana corporation, who
acknowledged the execution of +the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods.

STATE OF INDIANA }
} 88:
COUNTY OF MARION }

itness my hand and Notarial Seal this A‘:"‘_ day

of Ui , 19985,
Notary Puhl%a Z

Printed_C, w;'LLI'S_ADA&._;E__S

My Commission Expires:

__:géaql/qf

County of Residence:

IARIOA )

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Pate

17 |07
o L L

CHARLES R. SPEARS
ASSESBOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Bquare Center, 151 North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTICN 3

A part of the Northeast Quarter of Sechtion 1, Township 18
North, Range 2 East, in Marion County., Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence BSouth
87 degrees 56 minutes 00 seconds West parallel with the South
line of sald Northeast Quarter 858,00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence Scuth 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of GSpeedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (8) courses:
1) Bouth 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 =seconds West 234,22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 5% seconds West 125.00 feet £rom said point;
4) north westerly along said curve 40.29 feet; to & point on
said curve, the radius point of said curve being BSouth 58
degrees 14 minutes 46 seconds West 125,00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
Ssouth 00 degrees 49 minutes 50 seconds East 394.43 feet; 7)
South 87 degrees 86 minutes 00 seconds West 35.01 fset; B)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said@ South line 606.56 feet;
thence North 00 degrees 45 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet:;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beqinning, containing 6.1785 acres, more or less.




EXHIBIT "A" PAGE 2

SPEEDWAY WOODS
SECTION 4

A part of the RNortheast Quarter of BSection 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter:;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: (1)
South 0l degrees 23 minutes 00 seconds East 3B.60 faeet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; {3)
South 86 degrees 20 nminutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point alsc being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 2989.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) South 10 degrees 24 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave wasterly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet From said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 deyrees 53 minutes 42 seconds West
102.25 fest to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point: 6)
southerly along said curve 184,71 feet to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 peconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 fest to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following sgeven
(7) courses: 1} continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF

SPEEDWAY WOODS

-

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRI("’I‘IONS OF SPEEDWAY WO0OODS (“Second Supplemental Dcc]arauon") is made
this 3 day of May, 1996, by Western America Real Estate, Inc., an Indiana corporation (the
“Developer™).

Recitals

L. Developer has developed & subdivision known as Speedway Woods, Section 1 and
2 (“Sections 1 and 2™), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos, 94-0127500 and 94-0127603, respectively.

2, Developer subjected Sections 1 and 2 to & Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration™) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as Instrument No. 94-0127602,

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (“Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 95-0028350.

4, Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (*Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos, 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
("Supplementai Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Tndiana, on Aupust 17, 1995, &s Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiane, on September 6, 1995, as Instrument No. 95-
0110299},
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6. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration 1o be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

7. Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof, said real estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit A" hereto as Section 5 of
Speedway Woods (said real estate being hereinafier referred to as “Section 5%).

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.,

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WAYESES"EFSSV(\%SHIP WESTERN AMERICA REAL ESTATE, INC.
PLAT APPROVED an Indiana corporation
Date
By:
CHAR R.SPEAR
ASSESSOR

STATE OF INDI#

Boms, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Second Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods.

WITNESS my hand and Notarial Seal this 30‘5 day of May, 1996,

My Commission Expires: / % _,/
,gég‘ [gﬂ Printed 8.iafki o g Anams, 2 Notary Piiblic

County of Resjdence:

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Squsre Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.
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SPEEDWAY WOOCDS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter Section, thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the North line of said Northeast Quarier Section
2543.81 feet to a point being on the Northwest comer of a tract of land conveyed to the City of
Indianapolig in a Deed recorded as Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the western and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2) South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast comer of Speedway Woods, Section 4 recorded ag Instrument #95-
101565 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degrees 04 minutes
00 seconds East along the East boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; (5) South 80 degrees 14 minutes 00 seconds East
807.74 feet to the Southwest corner of a fract of Jand conveyed to the City of Indianapolis in a Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds Hast along the South line of said tract 494.45 feet; thence
South 02 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 53
seconds West 64,05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thence North 75 degrees 53 minutes 36 seconds West 44.99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence North 85 degrees 34 minutes 50 seconds West 18.69 feet; thence
South 04 degrees 25 minutes 10 seconds West 222.15 feet; thence South 87 degrees 56 minutes 00
seconds West 346.74 feet to the Southeast comer of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 415.46 feet; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 degrees 04 minutes 00 seconds West 261.05 feet to the
place of beginning, containing 17.44Tucres, more or less,

EXHIBIT “A”

R
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THIRD SUPPLEMENTAL DECLARATION OF COVENANIS,
CO DR g
SPEEDWAY WOODS

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF SPEEDWAY WOODS (“Third Supplementai Declaration”) is made this

1S dayof oy 1997, by Western America Real Estate, Inc., an Indiana corporation
(the “Developer™).

Recitalg

1. Developer has developed a subdivision known as Speedway Woods, Section 1 and
2 (“Sections | and 2"}, the plats of which were recorded in the Qffice of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2toa Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration™) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 as [nstrument No. 94-0127602,

3, The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (“Amendment”), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrument No. 95-0028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos. 95-0101563 and 95-01015635, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration”) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on September 6, 1995, as Instrument No. 95-
0110299).
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6. Developer has developed a subdivision known as Speedway Woods, Section 5
(“Section 5"), the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1996 as Instrument No. 960117582.

7. Developer subjected Section 5 to the Declaration, as amended, by a Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (*Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

9, Developer is the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereof; said real estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A” hereto as Section 6 of
Speedway Woods (said real estate being hereinafter referred to as “Section 6"},

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, a5 amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By ; L
Robert A. Borns, President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Robert A.
Borns, President of Western America Real Estate, Inc., an Indiana corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods. ‘




WITNESS my hand and Notarial Seal this 15th  day of _July , 1997,

My Commission Expires: vﬂﬂ// o ﬂ. [4;
Hey 19, 2000 PrintedChriatine A. Sears Notary Public
County of Residence: ,\}5\\\\\\x\\\\\\\\\\\\\\\\\\\\\\.\\\z
Hamilton g'x Christine A Seurs ¢
! Motary Public, Stule of ldiana
] Humilton County X
% My Comspission Expires 05119100 &
S\\\‘)\'})\\'&ﬁ}‘!3‘)5\\3’)‘)\3\\":5’3\55‘!‘5)

‘This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1 040.

swabsd.wpd

¢

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: Lags L1, 1 {41
& i

By: MLM%
CHARLES R. SPEAR

ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section 535.00 feet to the POINT OF
BEGINNING; thence South 87 degrees 56 minutes 00 seconds West 858 00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87 deprees 56 minutes 00 seconds
West 14.88 feet to the Southeast corner of Speedway Woods, Section § recorded as Instrument No.
960117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 5; (1) North 04 degrees 25
minutes 10 seconds East 222.15 feet; {2) South 85 degrees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North (09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44.99 feet; (6) North 51
degrees 20 minutes 18 seconds East 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds East
160.58 feet; (B) North 72 degrees 08 minutes 02 seconds East 105.95 feet; () North 39 degrees 29
rminutes 53 Seconds East 64.05 feet; (10) North 09 degrees 50 minutes 03 seconds East 245.50 feet
to the Northeast corner of Speedway Woods, Section 5; thence South 80 degrees 09 minutes 57
seconds East 71.12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feetto a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.

EXHIBIT “A”




