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SPEEDWAY WOODS
SECTION 6

The undersigned, Western America Real Estate, Inc., an Indiana corporation (the
“Developer”), is the Owner of the real estate more specifically described in Exhibit “A” attached
hereto (the “Real Estate™). The Developer is concurrently platting and subdividing the Real Estate
as shown on the plat for Speedway Woods, Section 6, which is filed of record as Instrument No.
q7- 0{[ g 2 73 , in the office of the Recorder of Marion County, Indiana (the “Plat”} and desires
in this document to subject the Real Estate to the provisions of these Plat Covenants and
Restrictions. The subdivision created by the Plat {the “Subdivision”) is to be known and designated
as “Speedway Woods.” In addition to the covenants and restrictions hereinafter set forth, the Real
Estate is also subject to those covenants and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Speedway Woods, as the same may be amended or supplemented
from time o time as therein provided (the “Declaration”), and to the rights, powers, duties and
obligations of the Speedway Woods Community Association, Inc. (the “Association”™), set forth in
the Declaration. If there is any irreconeilable conflict between any of the covenants and restrictions
contained hersin and any of the covenants and restrictions contained in the Declaration, the
covenants and restrictions contained in the Declaration shall govern and control, but only to the
extent of the irreconcilable conflict, it being the intent hereof that all covenants and restrictions
contained herein shali be applicable to the Real Estate to the fullest extent possible. Capitalized
terms used herein shal! have the same meaning as given in the Declaration.

In order to provide adequate protection to all present and future Owners of Lots or dwellings
in the Subdivision, the following covenants and restrictions, in addition to those set forth in the
Declaration, are hereby imposed upon the Real Estate:

1. PUBLIC RIGHT OF WAY, The tights-of-way of the streets as shown on the Plat,
if not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

2. COMMON AREAS. There are areas of ground on the Plat marked *Common Area.”
Developer hereby declares, creates and grants a non-exclusive easement in favor of each Owner for
the use and enjoyment of the Common Areas, subject to the conditions and restrictions contained
in the Declaration.

3 DRAINAGE UTILITY AND SEWER EASEMENTS. There are areas of ground on
the Plat marked “Drainage Utility and Sewer Easements” The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Develaper, all public utility companies
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(ot including transportation companies), goveramental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (D) the use of Developer
during the “Development Period” (as such term is defined in the Declaration) for access 10 and
installation, repair or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate and adjoining property, (if) the use of the Association
and the Departments of Public Works and/or Capital Asset Management of the City of Indianapolis
for access to and maintenance, repair and replacement of such drainage system and for access to and
maintenance, repair and replacement of the sanitary sewer system. The owner of any Lot in the
Subdivision subject to a Dreinage Utility and Sewer Easement, including any builder, shall be
required to keep the portion of said Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or aitered
without a permit from the Department of Public Works or the Department of Capital Asset
Management and prior written approval of the Developer. The delineation of the Drainage Utility
and Sewer Easement areas on the Plat shall not be deemed a limitation on the rights of any entity for
whose use any such easement is created and reserved to go on any Lot subject to such easemernt
temporarily to the extent reasonably necessary for the exercise of the rights granted to it by this
Paragraph 3. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or jandscaping of any kind, shall be erected
or maintained upon said easements.

4 LANDSCAPE AND MOUNDING EASEMENTS. There are areas of ground on the
Plat marked “Landscape and Mounding Easement.” Developer hereby declares, creates and reserves
the Landscape and Mounding Easements for installation of a decorative fence, masonry columns (at
the option of Developer) and the preservation of the mounds, the trees, bushes, shrubbery and other
vegetation in such areas. No improvements {including, without limitation, decks, walkways, patios
and fences except those fences constructed by the Developer which are explicitly permitted) shall
be erected or maintained within or upon such Landseape and Mounding Easements without the prior
written permission of the Architectural Review Committee. No living trees, bushes, shrubbery or
other vepetation shall be removed from the Landscape and Mounding Easement except (a) by public
utility companies, governmental agencies, Developer, the Departrnent of Public Works of the City
of Indianapolis, the Department of Capital Asset Management or the Association in connection with
such entity's use of the Drainage Utility and Sewer Easements as herein permitted; or (b) by
Developer (or any eatity related to Developer) in connection with the development of the Real
Estate,

5 BUILDING LOCATION - FRONT, BACK AND SIDE YARD REQUIREMENTS.
Building setback lines are established on the Plat. No building shall be erected or maintained
between said setback lines and the front, rear or side lot Jine (as the case may be} of a Lot. The
setback lines may vary in depth from the minimum as designated on the Plat. The minimum front
setback shall be consistent with the development standards of the applicable zoning classification
uniess such setback has been modified by a grant of variance. The minimum rear yard setback shall
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be twenty (20) feet from the rear property lines to the living area. Except as otherwise shown on the
Plat, the minimum front Lot width at the designated setback shall be at least fifty (50) feet at the
designated setback. Except as otherwise shown on the Plat, the minimum Lot area shall be 5000
square feet. In addition, no building shall be erected or maintained ¢loser to any side Lot line of any
Lot than four (4) feet.

6. DWELLING UNIT SIZE AND OTHER REQUIREMENTS. No dwelling
constructed on a Lot shall have less than one thousand (1,000) square feet of floor area, exclusive
of garages, carports and open porches. The minimum main (first floor) floor area of any building
higher than one story shall be six hundred sixty (660) square feet. Each dwelling shall include ata
minimum an attached one-car enclosed garage. The portion of the total area of any Lot that is
covered by the residential dwelling (including any attached residential accessory building) shall not
exceed thirty-five percent (35%). The maximum height of any residential dwelling constructed on
a Lot shall be thirty-five (35) feet. The maximum height of any attached residential sccessory
building shall be twenty (20) feet.

7. LOTUSE. Ail Lots in the Subdivision shall be used solely for residential purposes.
No business building shall be erected on any Lot. No structure shall be erected, placed or permitted
{0 remain on any Lot other than one detached single-family dwelling not to exceed two stories in
height and permanently attached residential accessory buildings. Any attached garage, attached tool
shed, attached storage building or any other attached building erected or used as an accessory
building to a dwelling shall be of a permanent type of construction and shall conform to the general
architecture and appearance of such dwelling and shall be approved prior to construction by the
Architectural Review Comumittee.

8.  ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses
or detached or unenclosed storage sheds, tool sheds or accessory buildings of any kind shall be
erected or situated on any Lot in the Subdivision, except that used by the Developer or by a builder
during development of the Subdivision or the construction of a residential building on the property,
which temporary construction structures shall be promptly removed upon completion of construction
of the Subdivision or building, as the case may be. No attached storage sheds shall be added to any
residential unit unless said storage shed is of an architectural design compatible with the residential
unit and has been approved by the Architectural Review Committee of the Association.

9. TEMPORARY STRUCTIIRES. No trailer, camper, motor kome, truck, shack, tent,
boat, recreational vehicle, garage or outbuilding may be used at any time as a dwelling, temporary
or permanent; nor may any structure of a temporary character be used as & dwelling.

10, NUISANCES. No domestic animals raised for commercial purposes and no farm
animals or fowl shall be kept or permitted on any Lot. No noxious, unlawful or otherwise offensive
activity shall be carried out on any Lot, nor shall anything be done thereon which may be or may
become & serious annoyance or nuisance to the neighborhood.




11.  VEHICLE PARKING. No camper, motor home, truck, trailer, boat or recreational
vehicle of any kind may be stored on any street or on any Lot in open public view. No vehicles of
any kind may be put up on blocks or jacks to accommodate car repair on a Lot unless such repairs
are done in the garape. Disabled vehicles shall not be allowed to remair in open public view. No
commercial vehicles over three-quarter (3/4) ton or trucks with business signs or logos shall be
parked in the Subdivision except inside a garage.

12.  SIGNS. Nosign of any kind shall be displayed to the public view on any Lot, except
that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its affilintes and designees, including
the builders, may use larger signs during the sale and development of the Subdivision.

13, MAILBOXES. Al mailboxes and replacement imailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Comunitree.

i4, GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be or an
individual basis, Lot by Lot The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping pround for trash. Rubbish, garbage and other waste shall
be kept in sanitary containers. All equipment for storage or disposal of such materials shall be kept
clean and shall not be stored on any Lot in open public view. No rubbish, garbage or other waste
shall be allowed to eccumulate on any Lot. No homeowner or occupant of a Lot shall bum or bury
any garbage or refuse.

15, STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot.

16. WAJER SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption field or
other method of sewage disposa! shall be located or constructed on any Lot.

i7. DITCHES AND SWALES. All owners, including builders, shall keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may be
located on their respective Lots,

18, DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt
material.

19,  ANTENNA AND SATELLITE DISHES. No outside antennas or satellite dishes
except those approved as to size, design and location by the Architectural Review Committee.

20, AWNINGS No metal, fberglass, canves or similar type material awnings or patic
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.
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21.  FENCING.

(a} No fence shall be erected on or along any Lot line, nor on any Lot, the
purposes or result of which will be to obstruct reasonable vision, light or air. All fences shall be kept
in good repair and erected 5o as to enclose the property and decorate the same without unreasonable
hindrance or obstruction to any other property. Any fencing permitted to be used in the Subdivision
(unless installed by Developer) must be wooden or black or green vinyl coated chain link and shall
not be higher than six (6) feet. Uncoated chain link fencing is prohibited. No fencing shall extend
forward of the furthest back front corner of the dwelling. All fencing style, colar, location and
height shall be generally consistent within the Subdivision and shali be subject to prior written
approval of the Architectural Review Committee.

(o) In addition to the restrictions in the preceding subparagraph (a) all lots
abutting Lynhurst Drive are subject to the following restrictions: (i) fences shall not be higher than
forty-two (42) inches and (i) no fence shall extend into any Landscape and Mounding Easements.

27 SWIMMING POOLS. No shove-ground swimming pools shall be permitted in the
Subdivision. No hard surfaced sports courts of any kind shali be permitted on any Lot except as
approved by the Architectural Review Committee.

23.  SOLARPANELS. No solar heat panels shall be permitted on roofs of any structures
in the Subdivision. All such panels shall be enclosed within fenced areas and shall be concealed
from the view of neighboring Lots, common areas and the streets.

24.  OUTSIDE LIGHTING. Except as otherwise approved by the Developer in
connection with a builder's model home sales center, all outside lighting contained in or with respect
to the Subdivision shall be of an ornamental nature compatible with the architecture of the project
and shall provide for projection of light so as not to create & glare, distraction or nuisance to the other
praperty owners in the vicinity of or adjacent to the project.

25, SITE OBSTRUCTION. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and pine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the trianguiar area formed by the street property lines
and g line connecting points twenty-five (25) feet from the intersection of said street lines, or in the
case of a rounded property comer, from the intersection of the street lines extended. The same sight
fine limitations shall apply to any Lot within ten (10) feet from the intersection of a street Jine with
the edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections uniess the foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

26 SIDE DRADNAGE UTILITY AND SEWER EASEMENTS. Drainage Utility and
Sewer Easements are reserved on side lot lines as shown on Plat.




27 FRONT DRAINAGE UTILITY AND SEWER EASEMENTS. A strip of ground
twenty (20) feet wide is reserved for Drainage Utility and Sewer Easements along the front of all lots
unless otherwise noted. ;

28, VIOLATION. Violation or threatened violation of these covenants and restrictions
shall be grounds for any action by the Developer, the Association or any person or entity having any
right, title or interest in the Real Estate, and all persons or entitles claiming under them, against the
person or entity violating or threatening to violate any such covenants or restrictions. Available
relief in any such action shal! include recovery of damages for such violation,. injunctive relief
against any such violation or threatened violation, declavatory relief and the recovery of costs and
reasonable attorneys' fees incurred by any party successfully enforcing these covenants and
restrictions; provided, however, that neither the Developer nor the Association shall be lizble for
damages of any kind to any person for failing to enforce such covenants or restrictions.

29. METROPOLITAN DEVELOPMENT COMMISSION.  The Metropolitan
Development Commigsion, its successors and assigns shall have no right, power or authority to
enforce any covenants, restrictions or other limitations contained herein other than those covenants,
restrictions or limitations that expressly run in favor of the Metropolitan Development Commission;
provided that nothing herein shall be construed to prevent the Metropolitan Development
Commission from enforcing any provision of the Subdivision Control Ordinance, 58-A0-13, as
amended, or any conditions attached to approvai of the Plat by the Plat Committec.

30. AMENDMENT. These covenants and restrictions may be amended at any time by
the then owners of at least sixty-seven percent {(67%) of the Lots in all Subdivisions which are now
or hereafter made subject to and annexed to the Declaration; provided, however, that untif all of the
Lots in such Subdivision have been sold by Developer, any such amendment shail require the prior
written approval of Developer. Each such amendment shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate compliance with this paragraph and shall
be recorded in the office of the Recorder of Marion County, Indiana, No amendment which
adversely affects the rights of a public utility shall be effective with respect to such public utility
without its written consent thereto. No amendment which is contrary to a zoning commitment shall
be effective without the written approval of the affected adjacent homeowners associations
designated by the Department of Metropolitan Development.

31. TERM The foregoing Plat covenants and restrictions, as the same may be emended
from time to time, shall run with the land and shall be binding upon all persons or entitles from time
1o time having any right, title or interest in the Real Estate and on all persons or entitles claiming
under them, until December 31, 2017, and thereafier they shall continue automatically in effect
unless terminated by vote of = majority of the then Owners of the Lots in the Subdivision; provided,
however, that no termination of said these covenants and restrictions shall affect any easement
hereby created and reserved unless all persons entitled to the beneficial use of such easerent shall
have consented thereto in writing.




32. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions, which
shail remain in full force and effect. !

IN WITNESS WHEREOF, the undersigned Developer, as the owner of the Rea! Estate, has
hereunto cansed its name o be subscribed this 15th _day of Juiy , 1997,

WESTERN AMERICA REAL ESTATE, INC.

STATE OF INDIANA )
COUNTY OF MARION )
Before me, a Notary Public in and for the State of Indiana, personally appeared Robert A.
Borns, President of Western America Real Estate, Inc., an Indiana corporation, who as President of
said corporation, acknowledged the execution of this instrument on behalf of such corporation.
Witness my signature and Notarial Seal this _15¢n  day of _juty , 1997,

Notary Public

Printed_ Christine A, Sesrs

My Commission Expires;

;\‘\\\'\\\\'\\\\‘\\\\\\\\\\\\\\\\\\\\V;'5"
May 19. 2000 ¢ Christine A. Scars !
! Notary Public, Siute of Indint s

. d Hamilion County ,§
1am a regident of « My Commission Expires DS/A10/40

n
Hamilton County, Indiana. *m\m\mwmsmssn\s\\sss“»,;1’,

This instrument prepared by James W. Beatty, Attorney al Law, 1150 Market SquapsTCante 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040.
WAYNE TOWNSHIP
ASBESSOR
PLAT APPROVED

Date: /L
B .

swhpor wpd

y: »
CHARLES R. SPEAR
ASSESSOR




SPEEDWAY WOODS

SECTION &

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast comey of said Northeast Quarter; thence North 00 degrees 49 minutes
50 seconds West along the Bast line of said Quarter Section 535.00 feet to the POINT OF
BREGINNING; thence South 87 degrees 56 minutes 00 seconds West 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638 36 feet; thence South 87 degrees 56 minutes 00 seconds
West 14.88 feet to the Southeast comer of Speedway Woods, Section 5 recorded as Instrument No.
960117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 5; (1) North 04 degrees 23
minutes 10 seconds Fast 222.15 feet; (2) South 85 degrees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134.70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44,99 feet; (6) Norih 51
degrees 20 minutes 18 seconds East 75.22 feet; {7) North 60 degrees 54 minutes 34 seconds East
160.58 feet; (8) North 72 degrees 08 minutes 02 seconds Tast 105.95 feet; (9) North 39 degrees 29
minutes 53 Seconds East 64.05 feet; (10) North 09 degrees 50 minutes 03 seconds East 245.50 feet
to the Northeast corner of Speedway Woods, Section 5; therce South 80 degrees 09 minutes 57
seconds East 71.12 feet; thence South 68 degrees 49 minutes 28 seconds Bast 325,73 feet to a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24 344 acres, more or less.

EXHIBIT “A"
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SURVEYORS CORRECTION

I, the underslgned Registered Lend Surveyor hereby certify thet the plat of Speedway Woods

Soction 6 Recorded os Instrumant No. ﬂgll%&m the Office of the Recorder Morlon County,
Indlang containg on error in the eosemieént in the rear yords of Lots 259-275. The incerrect
informotion Iz shown on Shests 2 and 3 with the correct informotion shown ad)acent.
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State of indionc }
58
County of Homilton )

Before me, the undersigned, o notary public In and for soid county ond stole. parsonolly appegred
Curtis C, Huif who acknowiedged the execution of the foregoing instrument as his voluntory oct
ond deed ond offixed hin signoturss thersto.

Witnass my hand ond sotaerigl seal, this H:L&L day of . 1997,
oa Dégﬂgg_\ Wl
Notary Public
Y SSELY
anuue Y LSRR i
Print Name S &
£

THIS INSTRUMENT PREPARED BY STOEPPELWERTH & ASSOCIATES, INC.

My Cammisslon Expires. 12/12/99
Counly of Residence;_ Homillon

WABE7 /18775
REV 08/03/87

APPROVAL OF
Ao | CORRECTION

PLA;%}’PROVED METROPOLITAN gel‘ésmmm
COMMISSION
Date: 7 1497 PLAT COMMITTEE

By: iedi S M0, - fe
CHARLES R. SPEARY
ASSESSOR

SUBGIVISION AUNINISTRA

SHEET 1 OF 3

Inast # 1997~-0123441
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UECLARNTION OF COVENAREL, CORBLITIONSG AR RESBTRIUTIONS
i t

AliEBWRY WIHIDE

THIR DECLARNTION OF COVEHARTR, COuaDITIONS AND RESTRICTIGNS
(*Boriaration*) is wmade this .oth day of Auguskt, 19%4 by
Wostoon Aanrica Perl Estate, Inc., an huliana oorporation (the
"Drvelopar™).

Rovikals

1. Developer is the owner of the 1eal estate which is
described in Exhibit "A" attnched hereto ond made a part hereof
{the "Speedwny Woods Real Eslabte” or the "Initial Real Estate").

2. Developer intends Yo subdivide the Speedway Woods
Real Estate into residential lots.

3. Before 50 subdivid' g the Speedway Woods Real Estate,
Developer debires to subject the Speedway Woods Real Estate to
certain righty, privileges, covenants, conditions, restrictions,
easaments, assessments, charges and liens for the purpese of
proserving and protecting the value end desirability of the
Speedway Woods Real Estate for the benefit of each owner of any
pact therecof.

4. Developer further desires to creabte an organization
to which shall be delegated and assigned the powers of
maintaining and administering the common areas and certain
other areas of the Speeguway Woods Real Estate and of
sdministering and enforcing the covenants and restrictions
contained in this Peclaration and the Plat Covenants and
Restrictions for Speedway Woods Resl Estate as hereafter
recorded in the office of the Recorder of Marion County,
Indiana and of collecting and dishbursing the assessments and
chacgas ag herein provided.

5. Developer may FErom time te time subject additional
real estate located within the tract adjecent to the Initial
Real Estate to the proavisions of this Declaration {(the Initial
Real Estate, Ytogether with any such addition, a5 and when the
same becomes subject to the provisions of Lhis ODeclarsokion as
herein provided, is hereinaticr referred Lo as the “Reel
Estate"),.

NOV, THEREFORE, Developer hereby daclares that the
Speedway Woods Real Estate is and shall be ascquired, held,
transferred, sold, hypothecated, leased, rented, improved, used
and occupied subject ko the following provisions, agreements,
covenants, conditions, restrictions, essements, assessments,
charges and liens, each of which shall run with the land and be
binding wpon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or ha-ing any
rights, tikle or interest in or to the Speedway Woods Heal
Bstate or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used in Lhis Declarstion with

initiar capital letlers, shall have the following respective
maanings:

PRIEON AR IOM N, ROMRIL MRIGS WY MLISHR OO 400D Fatrs: gt
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1.1 “Annoeial ban” mevang Apneiway vinoids Commsnily
Assnciation, I1ne., an badianag not for profil cvorporation, which
deealoper pas tauned or will canse ta he inesrporabted, and its
sureessors aml agnigns.

)
1.2 "Archites-iatal Rewview Conmai Lt oe® means the
architaotural review comsilien egtablished parsuant Lo Arvticle
VI, paragraph 6.1, of this beclaration,

.31 "Common Aroas® means (i) all porbtions of the Specdway
Woods Real Estabn (including improvssents thoroto)} shown on any
Plai of a part. of thn Speedway Woods Real Estate which are not
locatedd on Lots and which are nobt dedicated to the public ard
{(ii) all facilities, structurns, buildings, improvemants and
prrsonal property owned or leased by the Associabion from Lime
to time and (iii) those Landscape and #ounding Easemenkts
doscribed in Arkicle 1, Paragrab 1.8 of this Declaration and
dusignated Landscape and Mounding Fasement or L.M.E. on the
Plats. Common areas wmay be located within a8 public
right-pf-way or in an easement ares as shown on the plat.

1.4 *Common Expenses* means (i) expenses of and in
connection with the maintenance, repair or replacement of the
Common Areas and the performance of the responsibilities and
duties oF the Associatlon, including (without limitation)
expenses for the improvement, maintenance or repair of the
improvements, lawn, foliage and landscaping not located on a
Lokt (unless located on a Drainage Utility and Sewer Easement ot
Landsgape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to mainktain such easement).,
{i1) expenses of and in connection with the maintenance, repair
or continustion of the drainage facilitieg located within and
upon the Drainage Utility and Sewer Eagements, (iil) all
judgments, liens wnd valid claims agsinst the Association, (iv)
all expenses incurred +to procure liability, hazard and any
other insurance with respect to the Common Areas and (v) all
expenses incurred in the administration of the Association,

1.5 ‘“Developer" means Western America Real Estate, Inc.,
an Indisna corporation, and any successors and assigns whom it
designstes in one or more written recorded instruments to have
the rights of Developer hereunder.

1.6 "Development Period” means the peried of time
commencing with the date of recordation of this Peclaration and
ending on the date beveloper or its akfiliates no longer own
any Residence Unit or Lot within or upon the BSpeedway Woods
fesl Eutate, but in no event shall the Development Period
extend bevond the date seven (7) yeors after the dale this
peclaration is recorded.

1.7 "Prainsge Utility and Sewer Easement" means those
arcdas 50 designsted or designated D.U. & S.E. on s Plat of asny
part of the Speedway Woods Real Estate. The bDrainage Utilily
and Sewar Essemgnts are hereby created and reserved {a) for the
use of Developer, all public utility companies {(not including
transportation companies), governmental agencies and the
Association For access ko and installation, maintenance, cepair
or removal of poles, mains, ducts, drains, lines, wires, cables
and other eguipment and facilities for the furnishing of
utility services, including but not limited to sanitary sewers,
storm sewers and cable television services; and (b) for (1) the
use of Developer during the Developmeni, Period for access to
and installation, repair or removal of a drainage gystem,
aithor by surface drainage or appropriate underground
jnstillations, for the Real Estate and adjoining property, (ii)
the use af the Association and the Departments of Public Works
apdsor Capital Asset Management of the City of Indianapolis for
access to and maintensnce, repair and replacement of such
drainage system and for access te and maintenance, .epair and
raplacemant of the sanitary sewer system. The owner of any Let
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subjed L Lo o Dnainage INELIYy and Bruer Bagoment brnertudling any
i by, shabl he soequiced 1o keop Lhe pordion of saict Drafnagn
HLijity aml Rower Raxement on Lhe ol fron foom ohstraetlonn so
Bhat, Lhe slorm water drainage it he unimpeded and wit! nol bn
chinged or  allered without o vewwdt foom Lhe Deparbment. of
Public ¥Morks or Dopactment of Capilal Assel Managemant of the
City  of  Twdianapolis  and prlor  woitten  approval  of  the
Developer,  The delinealion of the Drainage Btilily and Sewnr
Easoment areas on Lhe Plal shaldl not be deamad a Jimitation on
thn righls of any eplLity for whosn use any such easement g
created and resarved Lo go on eoy Lol sdabjecl to such easement
Lemporarily to the extenl rexsonahly necnsany for the exercise
of the righis granted to it hereunder. Fxeept &8 provided
above, no structuwres or  improvemnnks  {excepi. walkways and
drivaeways), ingluding without limttation decks, patios,
wialkwitys or landscaping of any hind, shall be erocted or
maintained upon said  eassmenks, and any such struckure or
improvement so erecled upon such easement shall, at Developer's
wriklben request, be removed by the Owner ak the Ouner's sole
cost and expense. The Owners of Lots in the Subdivision
subjeck to a brainage Utllity and Sewer vasement shall take and
hold title to the Lots rubjoct to the Drainage Ubility ang
Sewer Easements herein created and reserved.

1.8 "Landscape and Mounding Easemenls” means those aress
of ground uo designated or designated L.M.E. on u Plat ot any
part of the BSpeedway Woods Real Estate. Developer hereby
declares, creates and reserves the Lésndsezpe and Mounding
Easements for the preservation of the subdivision
identification signage, the mounds, the trees, bushes,
shrubbery and other vegetation in such areas. No improvements
{including, without 1limitation, decks, walkwayg, patics and
fences @ :ept those fennes constructed by the Developer which
are explicitly permitted) shall be erected or maintained within
or upon such Landscape and Mounding Easements without the prio.
written parmission of the Architectural Review Commiklee, Ho
living tree. bushes, shrubbery or other vegetation shall be
removed fron any Landdacspe and Mounding Easement except (s) by
public utility companies, governmental agencies, Developer, the
Nepartment of Public Works or the Department of Capital Asset
Management of the City of Indianapolis or the Association in
connection with such entity's use of the Drainage ULility and
Sewer Zasements as hereln permitted; or (b) by Developer (or
any entity related to Developer) in connection with the
development of the Real Estate. The Owners of Lots in Lhe
Subdivision shall take and hold title to the Lots subject to

the Landscape and Mounding Ear wents hereln creasted and
reserved.

1.2 "Lot" means any patcel of land shown and identified

as a lobt en a Plat of any part of the Speedway Woods Rea)
Estate.

i.10 "Hortgager” means the holder oF a recorded Firet
mortgage lien on any Lot or Residence Unit.

1.11 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, or other
residential unit designed for occupancy by ore family,
including conktract sellers, hut excluding those having such
interest merely as security for the perforwance of an
obligatinn unless specifically indicated Lo the contrary. The
term Owner as used herein shull include Developer &so long as
Developer shall oun any Lok, Residence Unit ov any Real Estate
in the Speedway Voods Real Gstale.

.12 "Plat® mwenns a {duly approved linal plak of any part
of Lhe Speedway Woods Real Estate as hereafter recorded in the
office of the Recorder of Marion County, Indiana.
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Pob i "Regidonee HydbE" o means any o siwgle tamlly home
designed for resident T8l oeenpaney

ARFICLED

APPLICABLLLLY

Al e o, Phejy trnant s, guent i, invilters anrt
morfgageon, ant oany olher person wsing o oceapying a Lot oo
any ofher part of the Spesdway Woods Roal Brtale shall be
subjret to and shall obsrres apd comply with Lhe covenants,
cowmtitlons, rastrictions, terpn and provisions set forth in
shis Haclaration and any rules and regulaltions adepted by the
Assaviabion as heroin provided, as the same may be amendsd from

Lime to Line.

The Ownar of any Residence Unit (i) by acceplance of a
fdeed conveying title thercto or {he execution of a cortract for
the purchase btheraof, whobther from the Developer or its
affiliates or any builder or any subsequent Owner nof tha
rResidence Unit, or (il) by Lthe act of occupancy of the
Retidence Unit, shall ponclusively be deamed to have accepted
such deed, executed such contract or undectaken such occupancy
subicct to the covenants, conditions, restrictions, terms and
provisions of thiz Declaration. By acceptance of o deed,
execution of a contract or undertaking of such occupancy, each
Owner covenants for the Owner, the Owner's heirs, personal
representotives, successors and assigns, with Developer and the
Owners Erom time to time, to keep, ohserve, comply with and
perform the covenants, conditions, restrictions, Lterms and
provigsions of this Declaration.

ARTICLE 111
PROBERTY RIGHTS

3.1  Quners' Easement of Epnjgymenl of Common Areas.
Developer hereby declares, creates and yrsnts a non-exclusive
easement in favor of each Ouner for the use and enjoyment of
the Common Areas. Such easement shall run with and be
appurtenant to each Residence Unit, subject te the following
provisions:

(i) the right of the Association to charge
reasonable admission and other fees for tho use of the
recreational facilities, if any, sttuated ugpon the Common Areas;

(i1} the right of the Association to fine any Owner
or make a special assessment ageinst -ny Residence Unit or Lot
in the event 8 person permitied to use the Common Areas by the
Owner ©f the Residence Unit violates any rules or regulations
of the Associstion as long as such rules and regulations are
applied on a reasonable and nondiscriminatory bagsis;

(iii) Lthe right of the Association to make reasonable
regular assessments for use of the Common Areas:

(iv) the right of the Association to dedicate or
transfcr all or any part of the Common Areas or to grant
easements to any public agency, authority or utility for such
purposes and subject to such conditions as may be set forth in
the instrument of dedication or trsnifer;

(v) the «cight of the Associzlion te enforce
collection of any fines or regular or special assessments
through the imposition of & lien pursuant to paragvaph 7.7;

(vi} the riahts of Developer as provided in this
Declaratinn and in any Plat of any pnart of the Speoduway Woods
Keal Tsbtate;
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(vii} the Lermn and provigions of this Declaralion;

(viii) ey phnmeenly penoyynd olsouhng e in this
Poclaralion awd I sy Piat of any part of {ha Spemluay Wordds
feal Entate; ol '

(ix) the vight nf The Atssoriat ion lo limit the use of
Common Arnas in a rooxanabhle pomdisorimbnatory manner for the
cowmen gond,

3.7 Ppermissive Use. Any ownrr may permit his or her
family membars, yuests, Uenantn nr oonlract purchasers who
reside in 1ho Residonee Unit Lo use his or her right of
anjoymrnl of  the Cowmnon Aroa- Such permissive use shall be

subject to the By Laws of Lthe Assocviation and any reasonable
nondigeriminatory twles and regulations promulgated by the
Association Lrom time Lo timn,

3.3 Conveyance of Common Aress. Upon sixty (60) days
notice Lo the ABscciation, Daveloper may convey all of its
right, title, interest in and to any of the Common Areas to the
Assoninstion by quitelaim deed, and  such  Commor Areas 5o
conveyed shall then be the property of the Association.

ARTICLE IV
USE BESIRICTIONS

4.1 Inikial Sale oF _Units. Al}  initial csales of
Residence Units by the Developer or its affilistes or any
builder shall bhe to owner-occupants; provided, however, Gthis
provision shall not apply Yo a mortyagee or itks successor who
acqguires the development o0r a portion thereof through
foreclosure or sale in lieu thereof, If any owner-occupant
desires to lease 3 unit such rental shall be pursuant to a
written lesse with a minimum term of one year and such lease
shiall provide that the lessee shall be subject to all rulsg and
requlations nf the Association.

4.2 Use of Common_Areas. The Common Areas shall not he
used for commercial purposes.

4.3 Lot Agcess. All %Yots shall be accessed from Lhe
interior streets of the Subdivision. Re direct access is
paermitted to any Lot from Vermoni Street or Lynhurst Drive.

1.4 Qkher Use Restrictions Conktpiped ip_ Plak Covenanks
gnd Restrigtions. The Plat Covenants and Restrictions relating
to the Speedway Woods  Real Estate contain additional
restricktions on the use of the %uLots in the Subdivision,
inciuding without limitation prohibitions against comnercial
use anpd nuisances and restrictions relating to temporary
structures. vehicle parking, signs, mailboxes, garbaye and
refuse disposal, storage tanks, waker supply and sewage
systems, ditches and swales, driveways, antenna and satmllite
dishes, awnings, fencing, swimming pools, solar panels and
outside lighting. Such prohibitions and restrictions conkalned
in the Plat Covenants and Restrictions are hereby incorporated
by reference as though fully set forth herein.

ARTICLE V
ASEOCIATION
5.1 Membership. Each Owner. automatically upon becoming
an Quner, shall be and become a memher of the hssociation and

shall remain a member of the Association so long as he or sha
vvwns the Residence Unit.

5.2 Classes,.. . of  Membership__and _Vole, The Assnciation
shall have twn (2} classes of membership, as follows:
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(i) Cless A Mewbrio.  Clans A gesdwrs mhatl b oagl
Gunnes ot har than Beveolb gy (onless Class 8 wombprahip has hiven
converiad ta Class A meupbe rnhip an o provisked dn the (allowing
suhparagrapiht (i1}, in whivh ovent bovetopor shatl then bhave g
t"tann A meshorship),  Bach Ctans A wmiaebeyr ghall G et iffed tn
onn {1} vale. !

(88} Class B Member. 1he Giass 0 omewmbar shall by Lhe
Bovelopnre,  Fhe Class fomember zhall be entitbed to three (3}
vales for each Lot or lesidemee It owned hy Bevelnpnr. Cthe
Class B mwombarship shadl onane and baniinaln amdl be convnrted
Lo Clans A momborship wpen Vhe 'Applicable bData" {as suerh term
in hereipaflie; defined in paragraph H.1).

5.3 Applicable Dalo. As used harein, thn term
*Applicable Bale? gshatl mean thee date when the total vowos
mitskanding in the Class A mpmborship is aogqual to Ebhe Lolal
volns oubstamiingg in the Class D omrmbership nr tncembor 31,
2004, whichevoer oveurs Thigl,

5.4 Muitiple or Enlily Owpecs, Where more bthan ona
persen or eptity constitutes Lhe Owner of a Residence Unit, all
such persom: or entilies shall be members of the Assoctation,
but the single voke in respect of such Residence Unibt shall be
exercisnd as the parsons or entities holding an interest in
guch Residence Unit determing among themselves. In no event
shall more than our person oxercise a Residence Unil's vote
under paragraph 5.2 {in the case of Class A membership). Ho
Reszicdunce Unit's vole shall be split.

5,5 PBpard of Directors. The members of the Association
shall elect a3 Bosrd of Directors of the Assoclation as
prescribed by tr= Association's Articles of Incorporation and
By-LBwS . The Board of Directors of the Association shall
manage the atfairs of the Association,

5.6 Professionpl_ Management. No contract or sgreement
for professional management of Lthe Association, nor any
contract between Developer and the Association, shall be for a
term in excess of three (3) years. Any such agreement or
contract shall provide for teorwination by either party with or
without cauwse, without any termination penalty, on written
notice vf ninety (90) doys or less.

5.7 Respongibilities  of  the . Assogisfion. The
responsibilities of the Association include, but shall not be
limited to:

{i) Maintennnce of the Commun Areas including any
and all improvements thereon in good vepair as the Association
deems necessary or appropriate. HMainkenance of the Landgcape
and Mounding Easements may be performed by the Association but
the Owners whose Lots #re subjecl to such easemenkts shall have
the primary responsibility for suvrh meintenance! provided,
however, that maintenance of the Landscapa and Mounding
Fasements adjolning Vermont Strealt shall be the responsibility
of khe Associatlon.

(ii} Installation and replacement of any and all
improvensnt i, signs, lawn, [oliage and landscaping irn pnd upon
tlte Commen  Areas a5 bhe Association deem: necessary ov
appropriate.

{iii} #Matnlenanee, reppir and  replacerent of all
privato streot signs.

{iv}) Replacemnnt of the drainage syscem in and upon
the Common  Areas  as  Lhe  Aszociation  dGeems  neecessary  or
appropriate  and Lhe maivtenance of any dralnage system
ingtnlled in or upun Lthe Cowron Areas by Developer or lhe
Association. Nothing homyein shall relieve or replace the
ebligatlon oF bthe Owner, including any hullder, of a Lot



subject to a drainage Ulrlily aml Sawer Rasement Lo keep the
porlian of the deainagn system and Dradnage ULty aml Sewnr
Earnoment on The Lot free from obstiwctions 5o Lhat the storm
wateor drapinage will be animpeded,

(v) Prgcuring and mnintaining for !.hr; henef it af the
Assoriation, tin officer apd Board  of  Directors amd Lhe
uners, the inruranes vovesage sequized ander Lhils berlaration
wadl such olher insureance  an 1he Board of Direclors deeny
nreesiaty or advissblie.

. (vi) Paymenl of taxes, i{ any, assessed against and
nayabln with tespnct Lo Lhe Comnon Areas.

{(vii) Aspensmrnl amd enlleobling from tho Owners of tam
Commem KXpenses.

{viil) Contracting fnr such setvices as management,
snow removal, Comnon Atren malntenance, security conlrol, trash
removal or obher serviees as the Assoclation deems necessary or
advisabie,

{ix} Enforning the .ules and cgeygulstions of the
Assogiation and the requirements ofF this Declaratlon and the
zoning govenants and comrmitments.

5.8 Powers _ of  _the_ Associstion. ‘The Association may
adnpt, amend, or reseind reasonable rules and regulations {(not
inconsistent with the provisions of this Declaration) governing
the use and enjoymes! nf the Common Areas and the management
and administration of thoe Association, as the Association deems
necessary or advisable. The rules and regulations prowulgated
by the Association may provide rur reasonable interest and late
charges on past due installments of any vregular or special
assessmenkts or other charges against siy Residence Unit or
Lot. The Associabtion shall furnish or make aupiev avziliable of
its rules and regulaticns to the Owners prior to the time whey
the rules antd regulations become effective.

5.9 Compensation. No director or officer of the
Association shall receive compensation for services as such
director or officer except to the extent expressly authorized
by 8 majoriby vote of the Owners present at a duly constituted
meeking of the Association members,

5.10 ¥on-Liability of Directors _and OFficers. The
directors and officers of Lhe Association shall not be liable
to tha Owners or any other persons for any error or mistake of
judgment in carrying out their gduties @gnd responsibilities ss
djirectors or officers of the Association, except for their own
individual willful misconduct or gross negligence. It is
intended that the directors and officars of the Assncistion
shall have no personal liability with respect ko any conkract
made by them on bhehalf of the Asscciation except in  their
capacily as Owners.

5.11 Indemnily of Directors _ _and__QFEficers. The
Assgciation shal)l indemnify, hold harmless and defend any
person, his or her helrs, assigns and legal representatives
{collectively, the Indemnitee”) mode or threatened to be made a
party to any acktion, suit or proceeding hy remson of the fact
that he or sBhe is or was o direckor or officer of the
Association, against all costs and expenses, inciuding
attorneys fees, actuwally and reasonably incurred by the
Indemnitee in connection with the defense of such action, suit
or proceeding, or in conneclion with any appeal thereof, excvepl
in relation ko matters as to which it shall be adjudged in such
action, suit or proceeding that such lndemnitee 15 gullty of
gross negligence or willFul misconduck in the perforwmance ol
his or her duties. The Association shall also relmburse any
such Indemritee for the reasonable costs of sebtilement of or
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for any judgment ronderedl inoany action, suit or prooesdlag,
undens b0 shall b adivdged in sneh oacl ben, suit o proreading
that maeh tmdempibton won quilly of gross pegligeire or witlfal
i seanduet . tn omaking such findings and neiwlihstanding the
adjudicalion ta any action, suil or procecding agalnst an
Lulewnniit e, no diractor ot officer shall e considered or
deemedd b b guiliy of or diakle dor gross negllgences  or
willful wisconduct dn the pusfommanes of hisn or her duting
where, scling in good faith, such direclior or offlcer relind on
the beoks aml raeords of the Aszsogintien or slatemenis or
advice made hy or prapared by any managing agent of the
Assnciatlon or any director o officer of Lhe Assoclation, or
any accounbankt, atiorney or other person, firnn or corprratien
employed by the Association to render advice or service, unless
gich direckor or aofficer had actual knowlndge of the Enlsity or
inToirectness therenf; nor shall a directar be dromed gullty of
grogs negliyance or willful miscvomingt by virtue of the fact
that he or sha faited or neylected to atbontd a meeting or
meeptings of tha boarrd of bDireclors of the Association. The
costs and expenses incurred by an Indemnites in defending any
action, sult or proceeding may he paild by the Asscciation ip
advance of the final disposition of such action, sult or
proceeding upon receipt of an undertaking by or on hehalf of
the Indemnitee to rvepay the amount paid by the Association If
it shall wltimately be determined that the Indemnitee is not
entitied to indemnification or reiwmbursement as provided im
this paragraph 5.11.

5.12 Bopd. The Board of Direckors of the Association may
provide surety bonds and moy require the managing agent of the
Association (if any), the treasurer of the Association and such
other officers as the Board of Ppirectors deems necessary, to
provide surety Donds, indennifying the Association against
laxceny, theft, emhezzlement, forgery, migappropriation,
wrongful ahstraction, willful misapplication and other acts of
fraud or dishonesty in such suws and with such sureties as may
be approved by the Hoard of Piregtors, and any such bond may
specifically incliude protection £or any insurance proceeds
received for any reason by the Board of Directors. The expense
of any such bonds shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITIEE

6.1 Cregticn. There shall be, and hereby is, created and
established the Architeckural Review Committee to perxform the
functions provided for  herein. At all times during the
pevelopment Period, the Architectural Review Committee shall
congist of khree (3) members sppointed, from bime to time, hy
Peveloper and who shall be subject to removal by Developer st
any time with or withoutk cause. After the end of the
Developmenk Peripd, the Architectural Review Committee shall be
o standing committes of the Association, consisting of three
{3) persons appointed, from time to time, Dby the Bosrd of
Pirectors of the Association. The Board of Directors may at
any time oiter the end of the Development Period remove any
member of the Architectural keview Committee abt any bkime upon a
majority vote of the members of hhe Board of Directors.

6.2 Purpones __and_ Povers of _ the  Architectural _Review
Committee. The Architectural Review Cowmittee shat! review and
approve bhe design, appearance aml Jocation of all residences,
baildings, structures or any olaer jmprovemcnts pliced hy any
person, including any builder, en any Lol, and the installakion
antl  1emoval of any brens,  bushes,  sbhcuhbery and obther
landscaping on any Lol, in surh a manner as to preserve and
galtance the value and degirvability of the Speedway Woods Real
Eslgte aml to preserve Lthe hertuwonious relastionship  among
structures and the natural vegetation and tupography.



{1y In Gonoral. Ho  restdence, bufdding, rlrweluen
amfonnn, walkwoy, ‘once, (deck wall, patio ot ofhor improvement
of any type or kiml shall ha crecled, coustrucled, placed or
altermd on any Lol and ne chasge shall be made in the rxlnrier
rolor ¢f any Residonce Unilb or accoesksorny Iuilﬁd!nq tocated an
any hot without the prior v itlen approval of tha Architentural
Rewwiew ommilten. Sweh approvier shnll he obtatned only aftnar
wrilton applicat ion kBas bees made to Lhe Arechitfoclural Review
CommiLier by the Owier of the Lot requesting auleorization from
the Achiknctiurpd Review Cepmilier.  Such written appllention
rhatl he in tha mannmy and Form prescribed from Lime to timm by
the Architertural Rovinw  Commitlee  and, itn the case of
ronsbifuction or placearnt ol any  improvamant  shall  be
Aecrmnpar i o by two {2} complnln anks ~f plans and
apocil icatlong for any such proposnd construction or
replreonenl.. Buch plans shal) inclwla plot plans showing the
lovation of Lthe improvement proposed Lo bha constructed or
plaged upon the Lot, each proparly sl clearly desianated,
Such plans and specificationg shall sebt forth the color and
composition of a1t exterinr materials proposed to be used and
any proposed lapdsecasping, kogether with any other material or
information which the Architectural Review Comnibttee may
reasonably require. Unless otherwise specified by the
Architectura! Review Committee, plot plans shall be prepared by
either a registered land suwivayor, engineer or architeckt, 1t
is contemplated thet the Architecturasl Review Committee will
review 3snd grant general approval of the tloor plans and
extarior styles of the homes expected to be onffered and sold in
Spredway Woods by the builders and that such review and
approval will occur wrior to the builders selling any homes in
the community, Jnigss otherwise directed in writing by the
Architecktural Review Committee, once a builder has received
written approwal of a particular floor plan and exterior style,
it shall pot be unecessary to reapply to the Architecturai
Review Committes in order for such builder to build the same
floor plan and exterior style on other lots.

{(ii) power of Disspproval. The Architectural Review
Committee may refuse to approve any application made as
required under paragraph G6.2{(i) above (& ‘'Hegquested Charge™)
when:

{a) The plans, specifications, drawings oz
other material submitted are inadequate or incomplete, or sho
the Requested Change ko be in violation of any restrictions in
this Declavation or in a Plat of any part of Lhe Speedway Woodsz
real Estate;

(b} The design or color scheme of a Requested
Change is not in harmony with the geaneral surrcundings of the
Lot or wikh the adjacent buildings orc structures; or

{c} The Requested Change, or any pert thereof,
in the opinion nof the Architectural Review Committee, would nok
preserve or eibhnnes the value and desirability of the Speedway
Woopds Real Estate or would olherwise be contrary to the
interests, welfare or rights of the Developer or any other
Owner .

{iii) lRules and_Regulations., The Mhichitectural FReview
Commiltbear, frowm Liwme to kime, wmay vromulgake, amend or wodify
additional rules amd regulaticons as it may deem necessary or
desirahle to guide owrers as Lo the reguirements of  the
Architrabural Review Commit'ee [or Fhe submission and approval
nf ditemr ko ik, Such +ulns and regulations moy sebt f{orkh
alditioral requiremonts to thnse sot forth in this Declaration
or a Flat of any part of Uhe Speedway Woods Reol Estate, as
Tony «n Lhe spme are nobt inconsislent with this Devlatation or
such Plakys).
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6.3 bublos ef the archibcclural Review Committee, It the
Architnctural Heview tUomsittee does notb disnpprove a Requested

Chnangn williin thirty {39) days afterr alb requirsd information
wi the Requastaed Change shall have Leen submittad Lo ib, Lhen
mich Hequesied Chonge shall be doemed approved, Ona copy of
swlmmitied malnrial  shall b gelained by the Architectural
Heviow Compnitbon (or i1y pormanent {iloes

.4  Liabitily of Lhe Atchitectural  Review . Committee.
Brither thn Archiloclucal Reviow Commilbbee, bthe Association nor
any agont of any of the [oregoing, shall be responsible in sny
wiy for any denfects in any plans, specifications or other
malerials submibted te it, nor for any defects in any work dora
according thoerelo or for any decision made by it unless made in
bad Fatkh or by willful misconduct.

6.5 JInspection. The Architectural Review (ommlttee or
its representative may, but shall not be required %o, inspect
vork being performed to assure cowpliance with this Declaration
and the materials submitted to it pursuant to this Arkicle VI
and may rfeguire any work not consistent with the approved
Requested Change, or not approved, to be stopped and removed,

ARTICLE VIIX
NISESSMENTS

7.1 Purpuse of Assessmenls. The purzpose of Regular and
Special Assesgments ic to provide funds to maintain and improve
the Common Areas and related Ffacilities for the benefit of the
Owners, and the same shall be levied for the following
purposes! (i) Lo promote the health, safety and welfare of the
residents occupying the €peedway Woods Real Egkate, (ii) For
the improvement, maintecnance and repsit of the Common Areas,
the improvemenks, lawn foliage and landscaping within and upon
the Common Areas, any Lardscape and Mounding Easement, any
Drailnage Utility snd Sewer FEasement and the drainage system,
and {iii) for the performance of tha rasponsibllities
specifically provided Eor herein. A portion of the Regular
Assessment may be seb aside or otherwise allocated in o resevve
fund for the purpose of providing repair and replacement of any
capital improvements which Lhe Association is required to
maintain.

7.2 Regular Assessmenhs. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Reqular Assessment against esch Residence Unibk at any
amount not in excess of the HMarinum Regular Assessment as
foliows:

{i) until Uecember 31, 1995, the Maximwmm Regular
Assessment on any Residencz Unit for any calendar vear shall
not exceed Sixty Dollars (460.00).

(i) From and after Jauuary 1, 1995, the Maximum
Regulaxr Assessment on any Residence Unit for any caleadar year
may be increased by not more than fifteen percent (15%) above
the Regular Assessment for the previous culendar year withoub a
vole of the mombers of kthe Association as provided in the
following subparagraph (iii).

(iii) From and after Jonuary 1, 1996, the Doard of
Directnrs of the Association may Fix ths Regular Assessment st
an  amount in excess of the maximum  amounl specified in
subparagraph (ii} above only with the approval of a majority of
those members of wach class of members of Lhe Associatlon who
cast votes in person or by proxy at a meeting of the members of
the Association duly cilled for such purpose.
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(iv) Each Residence Upit shall ba asresszed an agual
amovnt For any Hegular Assoesswni, excoaptt 3 oany pruration for
ownr 15hip during only o pmtion uf the asses.ment prelad.,

{1 Spocial Assusrmonts, in ndditiqn L Reqgular
Astsensmontys, the Board of birectors of the Assoriation may moke
Special  Assesamentns  againgl  esch  Residence  Unlt, for  the

purpese of defrayiny, in wheole 9r in part, the cost of
vanshkructing, reconstrueting, repaliring ur 1aplacing any
capital  dimprovement which lhe Assorciation 1is required te

maintain or the rost rf speclal malntenanne and rapatrs or teo
renover any deficils  (wholhor {rom operations or any cobther
logs) "which the Asszociallion may From time Lo time incur, but
only with the assent of bwo-Lhirds (2/3) of the members of mach
class of members of the Associstion who cast votes in person or
by proxy at & Jduly constituted meeting of the members of the
Association called for such purpose.

7.4 No_ Assessment_Against Develgoer or_DBullders buripg
the bevelopment_ Period. Neither the Developer nor, except as
otherwisas provided in paragraph 7.8 and Article 9% below, any
buildes nor any related entity shall be assessed any portion of
any Hegular or Special Assessment during the Deldelopment Period,

7.5 bate .. .of Commencement of Reouwlar oxr Soecial
Assessments:  Due  Dabes. Tha Regular Assessment or Special
Assessment, if any, shall vommence as to each Residence Unik on
the first day of the firgt calendar month following the first
conveyance of such Residence Unit to an Owner who is not one of
the persons named in paragraph 7.4 above.

The Board of Directors of the Association shall fix the
amount of the Regular Assessment =zt least thirbty (30) days in
advance of egach annual osssssment period. Written notice of
the Regular Assessment, any Bpecial Assessments and such other
assessment notices as the Bosrd of Pirectors shall deem
appropriate shall be sent to each Owner subject thereko. The
duve dates for all assessmenks shall be established by tie Buazd
0f Directors, The Board of Directors may provide for
reasonhablie interest and lake charges on past due installments
of assessments.

7.6 FEailure ¢f Ouner Lq Pay Asssssments.

(i) Ho owner shall be exempt €from paying Regular
Assessments and Special Assesswments due to such Owner's nonuse
of the Common Argas or abandonment of the Residence Unit or Lot
belonging to such Qwner. If any Owner shall €£ail, refuse or
neglect Lo make any payment of any assessment (or periecdic
installment of an assessment, if applicable) when due, the lien
for such assessment {(as described in paragraph 7.7 below) may
be foreclosed by the Board of Directors of the Association for
and on behalf of the Assoviation as & mortgage on real property
ur as otherwise provided by law. Upon the failure of an Owner
to make timely payments of any assessment when gue, the Board
of Directors ©of the Associstion may in  iks discretion
accelerate the entire balance of any unpaid assessments and
declure the same immediately due and payable, nntwithgtanding
any other provisions hoerecst Lo the contraery. 7In any ackion to
foreclose the lien for any sassessment, the Owner and any
occupant of the Residence Unit shall be joinlly and severally
liabte for the payment to {he Assouiation of reasonable rental
for such Residenca Unik, and Lhe Board of Dirnclors shall be
entitled to the appointment of 2 zecsiver far the purpose of
praserving the Reslidence Unit or ©Lot, and to collect the
rentals 3.3 other profits theinfrom For the Denefit of the
Association to be applied to the unpaid assessments. ‘The Boargd
of Dirsclors of ithe Assopiacion, ab its option, may in the
alternative uring suit to recover a mobey julgment for any
unpaid  assessment without foreclosing or waiving the Iien
sachring Lhe sawmo. In any atkion hto rvecover an  asuassment,
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whothar by forsolosure ot othmwige, the Poeard of Direciorn of
the Association, for aml on bhehall of Lhe Assoclation, shatl he
entitied Lo revover Lrom Lhe Dune: of Lhin yesperetive Renidence
Vinid or Lot, wvorts oand axpensns of  pweh o action inclirred
{inernading bt net limiled to reasonabln atlopnays' feagR) and
Intrrosl From the dale anch adsessmonls woro due unell paid,

{i1) WNnlwithrlanding anything  contained  in this
paragraph 7.6 or alsawhare in Lhis Doelaration, sny sale or
transfar of a Residonoa Unik or Lol o @ Mortgayee pursusnt to
a foreqlosure of s mortgage or conveyamra in lieu thersof, or
a econveyance to any person abk v public sele in the mannerx
provided hy Jaw with respect tn morbgage fForeclosures, shall
extinguigsh the lien of any unpaild assessments (or periedic
instaliments, :f applicable) which became Jdue prior ts nsuch
snle, transfer or couveyance; provided, however, thak the
extinguishment of such lien shall not reliev~ the prior Owner
from personal liabhility thaerefor. Ho such sale, transfer or
conveyance shall relieve the Residence Unit, or Lhe purchaser
thereof, at such foreclosure sale, or the grantee in the event
of conveyance in lieu Eherecf, <{rom 1liability for any
agsegsments (or perifodic installments of such assessments, if
applicable) thersaEter becoming due or from the lien thercfor.

7.7 Creation of Liepr_ apd Pargonal) (bligation. FEach Owner
{other than the Developer or a builder during the Development
Period) of a Residence Unit or Lot by acceptance of a deed
therefor, whether or not it shall be s0o expressed in such deed,
is deemed to covenant and agree to pay to the Association (i)
regular assessments for Cowmon Expenses (“Regular Asserssments”)
and (ii) special essessments for capital improvements and
vperabking defleits and for special mainktensnce and repaiis
{"Special Assessmenkts"). Such aszessments shall be
established, shall commence upon such dates and shall be
collected as herein provided, All such assessmants, together
with interest, costs of collection and reasonable attorneys'
fees, shall be a continuing lies upon btne Hesidence Unit or Lok
against «hich such assessment ic made prior to all other liens
except only (i) kax liens on anv Residence Uusit or Lot in favor
of any unit of government or spreial taxing district and {ii)
the lien of any first mortgage of ruecord. Each such
assessment, together with interest, costs of collection and
reasonable attorneys®' fees, shall also ke the perscnal
obligation of khe Owner of the Residence Unit at thz time such
assessment became due and paysble. Where the Cwuner constitutes
more chan one person, the liability ob suel persons shall be
joint aud several. The pergonal obligntlon for delinguent
assessments {as distinguished from the lien upon the Res.idence
Unit) shall nobt pass to such Owner's successors in title unless
expressly assumed by them. The Assuciation, upon request of a
proposed Mortgagee or proposed purchas=ar having a contrackual
right to purchase a Residence Unit, shail Eurnish te such
Mortgagee or purchaser a statement setting forkh the amount of
any unpaid Regular o, Special Assessments or other charges
against the Residence “nit or Lot. Such statement shall be
binding upon the Associabtion as of the date of such statement.

7.8 Expense JIncurre _te Clear Drainage ULility and Sewsr
Fssement_Decwed a_Special Assessment. As provided in poaragraph
1.7 above, the Owner of any lot subjeck ko a Drainage Ucility
and Sewer Easement, including any huilder, shall be requirea to
keep the porlion of said Drainage Utility and fewer Easemenb on
the 1ot free from obshructions so that the storm water drainage
will not be impeded and will not be chanoed or altered withoutb
a permit from the Department of Public Works or Department of
Capital Asset Monagemenlt and prior wrikten approval of the
Daveloper. Also, no structvres or  improvements, including
without {imitation decks, patios, fences, walkways  or
Iandscaping of any hind, shait be erected or maintained upon
said essements, aud any such striucture or  improvement so
erected shall, at Developoer's wiitbten roquest, be remuved by
the Owner at the Cuner's =ols cost and expense, if, within



oy

'y

[

14

!hirly {0} Anys aller the dnle ol heunloper 'y wrllilan 1opeRY,
sucth Owner shall  wol have  cosmenced  amd divigent 1y and
cant inwousty rffretoad L recaval of iy obal ruction of storm
wat,a dralnann or any  piohibited stiuetinre or fwgrovement,
Boverlapetr may, ou behwadl of the Associad bon, rufar wpon the lot
and cnurn such obstaucidon,  strucburs or  improvement to o
remnved ao Ll the bralnage M1ty nod Sowsr Barement is
retvrned o ils erviginal desigeed oondition., in such eveant,
havelaper, on hehalf of the Association, shall he entitled to
recaver Lhe full eost of such work from Lhe offending Owner and
such amount shal! hn desmedd o Bperial Assessmant against the
Lwl owned by such Ownar whieh, if unpald, shall conglitute a
lien against such Lot and may he collected Ly the Association
pursuant 1o this Articin 7 ip the same manner as any other
Regular Asseszsment or Special Assessmenl  mny he collacted.

ARTICLE VIII
INGURANCE

8.1 Casualty Insurgnce. The Association =hall purchase
and maintain fire and extended coverage insurance in an amount
egual to the full insurable replaocement cost of any
improvements owned by tha Association. IF the Assnciation can
obtain such coverage for a reasonrable amount, it shall also
ohtain "all risk coverage." The Association shall also insure
any obther property, whethar real or personal, owned by the
Association, ayainst logs or damage by Fire and such other
hezards as the Associslion may deem desirable. Such linsurance
pelicy ~hall name the Associstion as the insured. The
insurance policy or policies shall, if possible, conlain
provision that the insurer (i) waives its rights to subrogation
as to any claim against the Association, its Board of
Directors, officers agents and ewmployees, any committee of the
Association or of the Board of Directers and all Owners and
their respective agents and guests and {ii) waives any defense
to payment based on invalidity arising from the acts of the
insured. Insurance proceeds shall be used LY the Association
for the repair or replacement of bthes property for which the
insurance was carried.

8.2 Liability Insurance. The Association snall also
purchase and maintain o master compreheas.ve public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem aporopriste from time to time, but in any
evenl witn & minimum combined 1limit of One Million Dollars
($1,000,000) par HCCUITRNCE. Such comprehensive public
liability insurance shall cover all of the Common Areas and
shall inure to the benefit of the Association, its Board of
Directors, officers. ayents and employees, any committee of the
Association or of the Board of NRirectors, all persons acting or
who may come bte act as agents or employees of any of the
foregoeing with respect Yo the Speedway Woods Real Eslate and
the beveloper.

8.3 Other Insurance. The Association shall alse purchase
and maintain eany other insurance reguired by Juw to be
mainteined, including buk not limited to workers compensation
and occnpational diseass insurance, and such other insuvance as
the Hoard of Pirectors snell from time to time deem necessary,
advisable or uappropriate but net limited to officers' and
diractors® lialkility insurance.

n.4 Misgellanaous. The premivms for Lthe insurance

desc:ibod above shall be paid by the Association as part of the
Crmmmon Expenses.
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AREICLE X

HATHTINANCE

1ol Maintoponee of Lwels amd Htlm-;vnmr!ut:)r Exiopl, Lo the
pxtent such maintenam-n shall b the rasponnibility of {he
Ansucial lon wwler  any of  the Toregoing pmavisions ol thls
Beciarstdon, 1 shall he the thily of The Dwner ol each Lo,
itnclwling any buikinr during the building proenss, Lo keep the
yrass on the ot properly cul aad keep the Lol, inclwling any

Matnage YLITity and Sower Hasemenls localod on Lho Lot, free
of woeeds, Lrash or construckion debris an® othecwise neal and
atbtradtive in appearance, ingleding, without 1limitation, lhe
proper maintenance of the exterior of any structures on such
Lot Y€ the Owner of any Lot foils to do so in a manner
satisfactory Lo the Association, tie Association, attoyr
aps 7val by a majority vole of Lhe hoard of Direcntors, shall
na the right (butk not the obligation), through its agents,
enployees and contractors, Lo enter upon said %Yot and bto clean,
repair, maintain or restore the Lot, as the case may be, and
the exterior of the improvewmnnts ereckted thereon. The cost of
any sucrh work =shall be and constitukte a Bpecial Assessment
against such Lot and the owner thereof, whether or not a
builder, and may he collscted and enferced in  the manner
provided in this Declaration Eor the collection and enforcement
of assessmenkts in general. Neither the Assoclakion nor any of
its agents, employees or contractors shall be liable Eor any
damage which may result from any maintenance work petrformed
hareunder.

9.2 Damgge Lo Conmon Areas. In the event of damage to or
destruction of any park of the Common Areas or any improvemenkts
which the Assogiation is required to maintaln hereunder, the
Association shall repair or replage the same to the sxtent of
“he availability of insurance preceeds. If such insurance
proceeds are insufficient to cover the oosts of repair or
replacement o©of the property damaged or destroyed, the
Association may make a Special Aszessment againgt all Ownarg to
cover the additional cost of repair or replacement not covered
by the insuvance proceeds or against such Owners who bensfit by
the SBpecial Assessments if lers than ali benefit.
Nokwithstanding any obligation or duty of the Asgociation
hereunder to repsir or maintain the Common Areas, if, due ko
the willful, intentional or negligenct acks or omissions of any
Owner (including any builder) ot of a wember of the owner’'s
Family or of a guest, tenant, invilee or other occupant or
visitor of such Ownei, damage shall be csused to the Common
Arens, or iF maintenance, repairs or replacements shall be
reguired thereby which would otherwise be a Common Expense,
then the Association shall csuse such repairs £o be made and
such Owner shall pay £for such damage and such maintenance,
repairs and replacements, unless such loss is covered by the
Associakion's insurance with such policy having a3 waiver of
subrogabion clause. If not paid by such Owner upon demand by
the Association, Lhe vost of repsiring such damage shall be
added to and constitute a Special Assessment against such
owner, whether or nol a builder, and its Residence Unit and
Lot, Lo be collected and enforrced in the manner provided in
this Declaration for the c¢ollection and enforeement of
assessmants in general.

ARTICLE X

HORIGAGES

10,1 Notice . _to__Morlgageses. Thr  Agsociation, upon
request, shall provide te any Mortyagee a writlten cectificate
or notice specifying uppaid assessments and other defaults, iAF
any, of the Owner of a Residence Unik or Lot in the performance
of the Owner's ohligations unidmr this Declaratiun or any other
applicable documonts.
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10.2  Hotiesr Lo Agsociat fon. Any Morlygageo who hoehils o«
Phant morbgages 1ien o oa Led o Bedioenee Unit o may unt1fy the
goctelary of he Auneciation of The existones of w howerLaage
antt provite the name and slidrenss of Lhe artagagne. A recoad of
Lhe Mertgagee awd nawe and address shale be omaintained by the
Secpelary of  tho Ansociabion and aay e Lioe vepniredd bt b
given to Lhe  Mrlgages pursuand b tae beimn of Lhis
Beelarat.ion, the By Laws of the Arsociation sy otherwise shall
b doomed rffecbively given I maitrd 1o bl Morlgagre at ihe
alds ans shown in suel recard in bhe Lime pgrovided, Unless
molilficakion of a Mortgaye and the name ard addrngs of the
Mortgagee are furnishnd to the Secrelary, a5 harein providad,
no notice to any Mozlyagec as mey be otherwise reguired hy nis
Peclaralion, the By -Laws of the Association or otherwise shall
e required, and nn Mortgagen shall ba colitled ke voke on any
maiter to which it obherwise may be ontitled by virtuwe of Lhis
pnclaration, bhe Ny-laws of Lhe Association, a proxy granted Lo
such Motlgagee in connection with the morlgage, o othervisa.

10.3 Mortgagees! Rights Upon_Defapll by _Assechation. 1E
the Association fails (1) to pay taxes o1 ihe cherqdes thal are
in def :nlt and that lhave or may brcome charges against Lhe
Common Areas, or {ii) to pay on a timely basis any premium on
hazntrd insurance policies on Common Areas or to secuwre hazard
insurante coversus for the Common Aress upon lapse of & policy,
then the HMortyagee on any Lot or Residence Unit may make the
payment on behalE of the Association.

ARTICLE X1
ABENDMENTS

11.1 By the Asspciation. Except as otherwise provided in
this Declaration, amendmenkts to this Declaration shali be
proposed and adopted in the following mwanner:

(1) QHNotice, TNotice of the suhject matter of any
proposed asmendment shall be included in the notice of the
meeting of the members of the Associstion st which the proposed
amendment is to be considered.

(ii) PResnlukion. N resolution to adopt a propo =d
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of votes of all
Owners .

{iii)} Meeting. The re=nivliion concerning a proposed
amendment mwust be adopted by the vnte requived by r~aragraph
11,1(iv) at a meeting of the members of the Association duly
cailed and held in accordance with the provisions of the
By-Laws -

{iv) Adoption. Any proposed amendment to  this
Peclaration must be approved by a vete of not  less than
sixby-seven percent {67%) in the agdregate of all Owners;
provided, that any such amendment s al1 require Lthe prior
written approval of a Developer so long as Developer or any
entity related to Developer owns any Lot or Residence Unlt
within and upon the Speedway Woods Real Estate. In the event
any Residence unit 15 subjeck to a first mortgage, the
Mortyagee shall be nokified of the meeting and the propoied
awendmrnt in the zawme manner as on Owner if the Mortgagee has
given poior nebice of its movbgage interest to the Board of
BDirectors of Lhe Associati o in accordance with the provisions
of the forageing paragraph 10.2.

(v} Morkgagees' B Volr _on_ Special_ _hAnendments. Ro
amendments to this Peclaration shall be adopted which changes
any provicion of Lhis Declaration which would be deemed to be
of a material nakure by the ‘Federal National Mortgage
Associntion under Sccklon 601.07 of Part V, Chapter 4, of the
Fannie Mae Selling Guide, ox any similar provision of any
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subneguent aubdetbines pubiishmd In e of aor In cubstitul jon
for the Sclling Guide, or which would be deemed to roqulre Lhe
Pisst morlgages's consent wnder the Froddie Mae Sellers' ond
Serviunis' Guide, Vol. 1, Seclion 2103{0) without the wrilion
approval af  nl Tosist sizly seven  pereopnl, (67%) ol the
M lgagrns  whn have  given prior nolice of  their  morlgage
interent 1o the Board of  Diteciors of the Associntion in
avcordanen wilh thn provisions of the foragoing paagraph 10.2

Any HMoilgayre which has been duiy nwolified of the nalure
of any proposed amendmnnt shaltl be decwed to have approved the
same t{ the Morlgagoen oy a ropresentative thereof Falls to
appear st the meeling  in which sueh amendmenl 1s ko be
considered {i{ propor aolice of such meoeling was bime'y given
to such HMorlyager) or iF thr Morltuyasgee does not send its
writtan objecltion to L proposed  amendmeinst prior to  such
mealing. In tho evenl that a moposed amendment is deemed by
the Board of PRirectomis of Lhe Association to be one which is
not of & material nature, the Beard of Directors shadl notify
all Mortgagees, whose inleresls have been made known to the
Board of Nirectors, of the nature of such proposed amendment,
and such amendment shall be tonclusively deemed not maktarial if
no Mortgagee so notified objects to such proposed amendment
within thirty (30) days of the dale such notices are mailed and
if such notice advises the Mortgagee of tLhe time limitation
contained in this sentence.

11.2 By the Developer. Developer hereby reserves the
right, so long as Developer or any entity related to Developer
owns any Lot or Residence Unit within and upon the Speesdway
Woods Real Estate, ko make any amendments to this Declaration,
wilthout the approval of any other person or entity, For any
purpose reasonably deemed necessary or appropriate by the
bBeveloper, including withont limitation: Lo bring Davelopar or
this Declaration inte compliance with bkhe requirement of any
statute, ordinance, regulation o: order of any public agency
having jurigdiction thereof; to conform with zoning covenants
and conditions; to comply with the reguirements of the Federal
National Mortgage Associstion, the Government National Mortgags
Assocliation, the Federal Home foan Mortgage Corporation, the
Department of Housing and Urban Development, the Vetarans
Administration orvr any other govermmental agency or tu induce
any of such agencies to make, purchase, sell, insure or
guarantee first mortguges; or to  correct clerical or
typographical errors in this Reclaration or any amendment or
supplement hereto; provided that in no event shall Developer be
eptitled to make any wmendment which has 8 materisl adverse
effect on the rights of any Mortgage=, or which substantially
impairs the rights granted by this Declaration to any Owner or
substantially dincreases bthe the obligations dimposed by this
Peclaration on any Owner.

1}.3 Receording. Each amendment to this Declaration shall
be executed by Developer only in any case where Developer has
the right to amend this BDeclaration without any further consenl
or approval, and otherwise by the President or Vice President
and Becietary of the Association; provided that any amendment
reguiring the consent of Developer shall contain Developer's
signed consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so recorded.

ARTICHE X1
MISCELLANEQUS

12,1 Right__ of Enforcemenl . Viglation or threatenad
vioistion of any of the covenants, conditions or restiictions
fnumerated in this Declaration or in a Plat of any part ot the
Speedway Wsods Real Estate now or hrreafter reconded in the
office of the Reverdsr of Marlon Comnty, Indiana, or zoning
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commi taents shall Y groumds for an action by boveloper, the
Aanociatlon, any Ovneor amd all porsons oy osnllting clatlming
vaker { lirn, agatngl tiher perion ar enbily  violating  or
Therat rinbug ter  wiolale any  such covenants, ronlit fong,
repia bet fons o commibment 5. Avatlable trlief in »ny  nuech
aciion shaltl larlwie socovoery of damages or other zmms doe for
sucht violation, ifnjunridve reliel pgainst any murh vielation o
thieatenl viotalton, declaratory rollef and bie rneovery of
costs  anit atlornoys Tenan aeasonakly dfuweurted by apy  party
sureassfully enforcing such covenanlbs, conditinns, restrictions
or gommilmenlys; provided, howoever, that anithnr Doveloper, any
Owner noe the Agnortalion shall e ilable Tor damagas of any
kindt to any parsnon for (ailing to sn{orce any such covenants,
conditinns, restrictions or comeitmnnts.

12.2 Dbelay or Failure to Enfosco. o delay or failure on
thn party of any aggrirved party, incluoding without limitation
the Develnper, Lo invoke any avallabhle remedy with respect to
any violation or threatened violation «r«f any covenants,
conditions, reslrictions or commitments enumeralad in this
Declaration or in a Plat of any part of the Speedway Woods Real
Estate or otherwise shall he held to he a waiver by that parky
{or an esteppel of that parly to assert} any right avallable to
it wvpon the occurrence, recvrrence or continuance of such
viclation or violations.

12.3 buration. These covenante, conditions and
restrictions and =21} other provisions of this Declaration (es
the same may be amended from time to time as herein provided)
shall run with the land and shall) he binding on all persons and
entities from time to time having any right, title or interest
in the Speedway Waods Real Esgtate or any part thereof, and on
all persons claiming under them, until December 31, 2014, and
thereafter shall contipue automatically until terminated or
modified by vote o0f a majority of sli Owners at eany time
thereafter; provided., however, that no termination of this
Declaration shall affect any easement hereby created and
reserved unless all persons entitled Lo the beneficial uge of
such easement shall consent thereto.

12.4 Severability. Invalldation of any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in Full force and
effect,

naragraphs and subporagraphs of this Declaration are for the
convenience of reference only, and none of them shsll be uged
#8 an  aid to the construction of any provisions of this
Declaration. vtherever and whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the
feminine or toc the neuter.

12.% Titles. The underlined titles preceding the various

12.6 Adpolicable baw. This Declaration shail be governed
by the laws of the State of ¥ndiana.

12.7 ponexabion. Additionaz} land adjescent to the Initiail
Rea! Fshate may be annexed by beveloper te this Initial Resl
egcate (and from and after such annexation shall be deemed part
of the BSperdway Weods Resal Estate for all purposes »F this
Declorotion) by execubinn and recordation In tne office of the
Racorder of Harion County, Indiana, o©of a supplemental
declaration by Developer; and suel action shall reguire no
approvals or action of the Quners.

12.0  CGovernment  Financing,_ Enbitles’ Approval. If Lhere
is Class B nembership in the Asspciation snd if there is
financing provided for any of the Speedway Woods Real Estate by
the Federal Jousing AMwinistration, Veterans Administrstion,
Federal Home Loan Mortgage Corporabtion or the Federal Hational
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Hortgays Axsociabion, and any ol Lhesa entilties reguiras that
Lthrir ecopsept bo nbtainad prior e amending Lhis becliarallon or
deddient jag the Comson Areas subieed Lo Lhis Declaration, then
while 1hepie is Class 1 Hembership il Daveloper and  Lhe
Arnnocial ton must obitain Lthe consent of such enlity. If anue of
the Speeduay Waods Roal Estate is Finamoad by any of  nuch
enbities, Lhen the Developer, while thare i a (lass B8
Membisrshilp, or the Assaociation may amend this Declavration or
dedticatn any dlomnon Arean withonl oblaining the consent of the
ahnve iefaroneed enl ilies,

¥itd
DEVELOPER'S RIGHTS

13,1 Access riyhls. bnveloper hecnby dnclares, creales
Aantt reserves an access License over and across all bLthe Speedway
Woods Real Estakte (subject to the 1limitations hereinatter
provided 'n this paragraph 13.1) for the use of Developer and
its representatives, agents, conlractors and affiliates during
the Davelopment Period. Motwikthstanding the Fforegoing, Gthe
area of the access liceanse creakbed by this paragraph 13.1 shall
be limited ko that part of bthe Speedway Woods Real Estate which
ig not in, on. under, over, across or through s building or
other iwprovement or the foundation of 8 building or other
improvement properly ‘tocated on the Speedway HWoods Resl
Estate. The parties for whose benefit this sccess license is
herein created and reserved shall exercise such agcess easement
rights only to the exten!:: reasonably necessary and appropriate.

13.2 §Sigpns. Developer shall have the right to use signs
of any slze during the Development Period and shall not be
subject to the Plat Covenants and Restrictions with respect to
signs during the Development Perlod. The Developer shall also
have the right to construet or change any building, improvement
or landscaping on the Speedwsy Woods Real Estate without
obtaining the approval of the Architectural Review Committee at
any time during the Development Period.

13.2 Saies Offices i qwﬁ Models. NWotwith.tanding anything
to the contrary contained in this -claration or s Plat of any
part of the GSpeedway Voods Reair Estate now or hereafter
recorded in the office of Lthe Recorder of Marlon County,
Indiana, Developer, any entity related to Developer and any
other person or entity with the pricr written consent of
Developer, during the Development Period, shall be entitled to
construct, install, erect and malntain such facilities upon amy
portion of the Speedwey Woods Real Estate owned by Developer or
such person or entity as, in the sole opinion of bevelopzr, may
be reasonably required or convenient or incidental to the
development of the Speedway Woods Resl Estate and the sale of
Lots and the construction of residences hereon. Such
facilities may include, without 1limitation, sbtorage areas,
parking areas, signs, mpdel residences, construckion offices
and sales offices uvr treilers.

IN WITNESS WHEREOF this Declavation has been executed by
Developer as of the date first above written.

WES‘FERN M!T‘RICA REAL ESTATE, INC,

r

'{ ﬁaﬁ“? Qy‘ /}i

Rober resident




STATE OF INDIANA )
I
COUNTY OF MARING )

Rafo - wme, a MNotary Pablic, in  and [lr the State of
Indiana, prrsonally Rebart A, Borng, Prexsident of Western
Ammerica Weal Estale, Inc., an Indiana corporation, who, as
Prrrident of said coiparation, acknowledged the s~xecutbti-n of
the foregoing  bPeclaralion  of Covenanks, Conditions  and
Reglrictions ol Spardwny Woods.

t’;“
Witness my hand and Nokaiial Seal his /0 ©  day of
mgust, 1994,

i
1wy o ¥
ladbati :qi;.-IﬁiﬁiuJuLLm“,_
Hotary Public

reinted &b ol o T hsne.
My Commission Explres:

::;'., A e /

Countv of Residance:

tagine

e

This instrument prepared h'%éames W. Beatty, Landman & Beatty,
1150 Market Sgquare Center, 151 N. Delaware Streebt, Indianapolis,
IN 46204-2518, (317) 236-1040.

WAYNE TOWNSHIP
ASSESSOR
PLAY APPROVED

Date: L. 18,1994 :

Bv:JﬂﬂtiéEuzhgﬂl&zﬁ?ﬂ .
CHARLES R SUEAR :

ASSESSOR .




Land ascripbion
Specdway ¥Winods Bentlon 1

A porkt of the tliorthoast Quarler of Section .y Township L5
Narth, Range 2 Fast, in  Marleon County, Indiana, more
particularly describnd as lollows:

Commencing al the HNortheast corner of sald HNortheast Quarter;
thence South 88 degrees 316 minutes 1% seconds West along the
Norkh line ofF said Northeast Quacker 2547,.81 feeb bto Lhe POLINT
OF BEGINNING, said point also heing tha HNorthwest oorner of a
tract “of land conveyed to the City of Indianapolis in a deed
recorded as Instrument No. G65-%A267 in the Qffice of the
Recordar of Marion County, Tndiana; thenge along the western
and sonthern boundaries of said Lract of land by the following
three (3) courses: {1) Soubth 01 degrees 23 minutes 00 caconds
East 38.60 feet; (2) South 56 deqrezes 05 minutes 00 seconds
Fast 552.29 Ffeebt; (3) South 86 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 19 degrees 34 minutes 50 seconds
East 2Y5.1% feet; thence South 79 degrees 25 minutes 10 seconds
West 70.00 fueb; thense South 10 degrees 34 minutes 50 seconds
East 50.63 feet to the point of curvature of a curve concave
westerly, the radius peint of said cuive beiny South 79 degrees
25 minutes 10 secouds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the point of tangenuy
of said curve, the radius point of said curve being North B2
degrees 06 minutes 18 seconds West 175.00 feet from said point;
thence South 07 degrees 53 minuktes 42 seconds Wesk 102.25 feet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South 82 degrees 06 minutes 18
secaonds East 175.00 feet {rom said point; thence scutherly
along said curve 184.7%1 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 sevonds Esst 175.00 feet from said point; thence
South %2 degrees 34 minutes %0 seconds East 95,96 feet; thence
S.ath 37 degrees 25 minutes 10 seconds West 50.00 feeb; thence
¥arth 52 decgrees 34 minutes 50 seconds Wesk 25.00 feet; thance
Sputh 37 degrees 25 minutes 10 seconds West 35.81 feet; thence
Soutn 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
Suuth 10 degrees 31 minutes 20 seronds Bast 126.47 feeb: thence
South 09 degrees 13 minutes 20 seconds West 116.23 feel; thence
South 89 dagrees 10 minutes 10 seconds West 198B.81 feet; thance
Horth 53 degrees 36 minutes 28 seconds West 132.43 Feet; bthence
Jorth B4 degress 07 minutes 15 seconds West 171.17 fFeebl; thence
South 89 degrees 10 minutes 10 secondr West 262.52 fegeb; thence
North 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeask (Quarter 2021,35 feeb; thence North
88 degrees 28 minutes 10 seconds West 198.60 feebt; thence North
11 degreses 22 minutes 23 seconds West 2272.21 feet ko a point on
the BSouth right-of -way line of 10th Street; thence South 88
degrees 36 minupbtes 15 seconds VWest along said right-of-way line
55,00 Feet; thence North 55 degrees 51 minutes 29 seconds West
along ss3d rticht-of-way 1line 43.01 feet; thence HNorth 01
ttegrees 23 minutes 4F° seconds West 94.99 Feet ko a point on the
North line of “he aforesaid Quarter Section; thence MNorth 88
degrees 36 minutes 15 seconds East along seid NMorth line 406.18
Feet to the point of beginning conktaining 19.739 acres, mote or
less.

EXHIBIT "A"
Fage 1

- mEr



band hegeript inn
Gpnedway Wnolds Section 2

A part of tha Horthaasl Quarlier of Sectlon, 1, Township 15
Nor th, Rangs 2 Rawt, ‘n Marion County, Indiana, more
partiendi tly descirabed ar follows:

Commencing at ihe SBoulbaast corner ol mald Nocltheast Quarter;
thenoa Notth 00 degrees 49 mipules 50 seconds West along the
East line of sald Northeast Quarter 535.00 feet; thence Eouth
07 dngrees 56 minutes 00 seconds Wost parallel with the South
line of sald Northeast Quarter 858.00 feet; thence Norbth 00
degrees 47 minukes 50 seconds West 638,56 feeh) thence Gouth 87
degrees 56 minutes 00 seconds ¥Vest 4B81.62 feet; bthence South 62
degrees 50 minutes 1B seconds West 205.06 feet to tha POINT OF
BEGIBNING of this deseription; thence conkinuing South 62
degrees 50 minutes 18 seconds West 265.00 feet; thence Scuth 35
degrees 30 minukes O0 seconds West 478.06 faet; thence South 76
denrees 42 minutes 55 seconds West 234.22 feet ko a poink on &
curva ceoncave westerly, the radius point of said curve heing
Soukh 76 degrees 42 minutes 5% seconds West 125.00 feet from
said point; thence northwesterly along said curve 40.29 feeb;
to @ point on s3id curve, the radius point of said curve being
South 5B degrees 14 minutes 46 secunds West 125.00 feet from
50i8 point; thenue South 5§ degrees 14 minutes 456 seconds West
35.86 feet; Lthence South 00 degrees 49 minutes %0 seconds East
394 .43 feet; thence fouth 87 degrees 56 minutes 00 second West
35.01 feet; thence Scubh 02 degrees 04 minutes 00 seconds Eask
145.00 feet; to the South line of sgid Northeast Quarter;
thence South 87 degrees 56 minutes 00 saconds West along gsaid
South line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the Esst line of said Northeast
Quatter 1373.4%2 feet to s point on the South line of %he plat
of Speedway Woofls, Section 1, as pe:r plat Ltherenf recorded as
Instrument & 94-012J60Y i the ODffice of the HRecorder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of srid plat by the fellowing
eight (8) courses; North B2 degrees 10 minutes 10 seconds East
262.0 feebt; South B4 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minukes 28 seconds East 132.43 feetb;
Horth .9 degrees 10 minutes 10 seconds East 198.81 feet; MNorth
09 degrees 13 minutes 20 seconds East 116.23 [Eeek; North 10
degrees 31 minutes 2¢ seconds Wesbt 126.47 fret; North 50
deyrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feebt; South 52 degrees
34 minukes 50 seconds East 25.00 Ffeet; North 37 degrees 25
minutes 10 seconds Esst 50 00 feet; thence South 52 degreess 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being Morth 37 degrees 25 minutes 10 seconds East 200,00 fest
from said point; thence Scutheasterly alung said curve 43,47
feet to the point of tangency of said curve; the radius point
of said cuive being North 23 decrees 14 minutes 55 seconds East
200.00 feet from said point; thence Scuth 66 degrees 4% minutes
05 seconds East 60.02 feet to a poink on a8 curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet froum said peint:
thence northessterly along said curve 25.33 fFeet Lo a poinkt on
said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet £rom said poink;
thance South 55 degrees 12 minutes 26 seconds Eazb 50.00 feet;
Lhence South 29 degrees 24 minutes 53 seconds East 135.16 Feat:
thence South 54 degrees 13 minutes 39 seconds West 75.00 feet;
thence South 35 dec.2es5 07 minutes 37 seconds East 355.00 feet
to the place of heginning containing 19.03 acres, wmore or less.

EXHIRIT A"
Page 2
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AMENDMENT TO PLAT COVENANTS AND RESTRICTIONS
SPEEDWAY WOODS
SECTION 1 (“AMENDMERT")

WHERBEAB, certain Plat Covenants and Restrictions for
Bpeedway Woods, Section 1, were recorded on August 18, 1994 as
Instrument No. _94-0127601 in the Office of the Recorder of
Marion County, Indinna ("Covenants®)} for the real estate
described in Exhibit *A* attached hereto (“Real Estate®), and

WHEREAS, the Covenants, pursuant to paragraph 30 therecf,
may be amendcd by the owners of sizty-seven percent (67%) of
all Lotwe in all subdivisions subject to a certain Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Ingtrumant Ro. 94-0127602 {("Declaration®)}, and

WHEREAS, amendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western Amarica Real Estate, Inc, is the
Developer, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, on inconsistency exists in paragraph 3 of the
Covenants which Daveloper wishes to correct.

NOW, THEREFORE, Developer does hereby amend thae last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvements
{except walkway=z and driveways) including, without
limitation, decks, patioa, or landscaping of any kind
shall ha erected or maintained upon said easements.*

IR WITNESS WHEREOF, the undersigned Developer, as the
ownar of the Real Estate, has hereunto caused ity name to he
subscribed this mjﬂE{L_ day of March, 1995.

HisUuhy SRS |
T WESTERN AMERICA REAL ESTATE, INC.
HO» T3
LLhGangy ;o
¥o LVH Pregident

L - -
XHY HOA o &HOT

03/13/95 C350PN JOAN N. ROMERIL WARION CTV RECORDER NIL 12.00 MAGESt 3
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STATE OF INDIANA )
88:
COUNTY OF MARION )

Before ms, &8 HNHotary Public in and for the BState of
Indiana, personally appeared Robert A. Borns, Pregident of
Western America Real Estate, Inc., an Indiana corporstion, who
as Prasident of said corporation, acknowledged the execution of
this instrument on behalf of such corporation.

™
Witness my signature and Notarial Seal thins _9____ day of

March, 1995. :

Notary Public
Printed_Soe bra

T I—lur\'}'f."‘

My Commission Expires:
e
<-1-GX%

I am » resident of
COe a6 10 County, Indiana.

This instrument prepared by James W.
1150 Market Square Center,
IR 46204-2518,

Beatty, Attorney at Law,
151 N. Delaware Street, Indianapolis,
(317) 236-1040.

18278
378795
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Land Description
Speedway Woods Bection 1

A part of the HNortheast Quarter of BSection 1, Township 15
North, Range 2 ©East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the HNortheast corner of said Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of #xaid Rortheast Quarter 2543.81 feet to ths POIRT
OF BEGINRIKRG, said point also being the Northwest corner of a
tract of land convayed to the City of Indianapolis in 2 deed
recorded as Instrument No. 65-58267 in the Office of the
, Recorder of Marion County, Indiana; thence along the western
EORE P and southern boundsries of said tract of land by the following
’ three (3) courses: (1) South 01 degrees 23 minutes 00 seconds
East 38.60 feet; (2} South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) South 86 degrees 20 minutegs 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 saconds
East 299.15 feat; thence South 79 degrees 25 minutes i0 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
£ast 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve baing South 79 degrees
25 minutes 10 seconds West 175.00 feet from said point; thance
southerly along sald curve 56.43 feet to the point of tangency
of said curve, the radius point of said curve being RNorth 82
degreas 06 minutss 18 seconds West 175.00 feat from zaid point;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feat
to thms point of curvature of a curve concave easteorly, the
radius point of said curve being South 82 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along sald curve 184.71 feet to the point of tangency of said
curve, the radius point of sald curve being North 37 degrees 25
minutes 10 seconds East 175.00 faet from said poeint; thence
South 52 degrees 34 minutes !0 seconds East 95.9§ feet; thency
Bouth 37 degrees 25 minutes 10 suconds West %0.00 feat; thence
North 52 degreea 34 minutes 50 =zeconds West 2%.00 feat; thence
South 37 degreesz 25 ninutes 10 seconds West 35.51 feat; thance
South 50 degrees 34 minutes 50 seconds East 131.31 feat; thence
Bouth 10 degrees 31 minutes 20 seconds Fast 126.47 feat; thance
South 09 degrees 13 minutes 20 seconds West 116.23 feot; thence
South 89 degrees 10 minutes 10 seconds West 198.81 faet; thance
Rorth 53 degrees 36 minutes 28 seconds West 132.43 feat; thence
North 84 degrees 07 minutes !5 seconds Wast 171.17 feet: thance
South 89 degrees 10 minutes 10 aseconds West 262.%52 fast;: thance
North 00 degrees 49 minutea 50 seconds Wast parellel with the
East line of said Northeast Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 fast; thence North
11 degrees 22 minutes 23 seconds West 222.21 feet to a point on
the South right-of-wey line of 1l0th Strest; thence South 8s
degrees 36 minutes 15 seconds West along said right-of-way line
55.00 feet; thence North 55 degrees 5) minutos 29 seconds Wast
along said right-of-way 1line 43.0) feet: thence Rorth 01
degrees 23 minutes 45 seconds West 94.99 feet to » polnt on tha
North line of the aforesaid Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along saidé North line 406.19
feet to the point of beginning containing 19.739 acres, mora or
lass.

EXHIBIT "A"




AMERDMENT TO PLAT COVENANTS AND REBTRICTIONS
SPEEDWAY WOODS
SECTIOR 2 (“AMENDMERT")

WHEREAS, certain Plat Covenants and Restrictions for
Speedway Woods, Section 2, were recorded on August 18, 1994 as
Instrument No. 24-01276Q4 in the Office of the Recorder of
Marion County, Indiana ("Covenants“) for the real aestate
described in Exhibit "A" attached hereto ("Real Estate”), and

WHEREAE, the Covenants, pursuant to paragraph 30 thereof,
may be amended by the owners of sixty-seven percent (67%) of
all Lots in all subdivisions subject to a certusn Declaration
of Covenants, Conditions and Restrictions recorded on August
18, 1994 as Instrument No. 94-0127602 ("Declaration®), and

WHEREAS, amendment to the Covenants prior to sale of all
Lots by Developer requires Developer's prior written approval,
and

WHEREAS, Western America Real Estate, Inc. 1is the
Developer, is the owner of more than sixty-seven percent (67%)
of all Lots subject to the Declaration, and by execution of
this Amendment grants its prior written approval, and

WHEREAS, an inconsistency exista in paragraph 3 of the
Covenants which Developer wishes to correct.

NOW, THEREFORE, Developer does hereby amend the last
sentence in paragraph 3 of the Covenants to read as follows:

"Except as provided above no structures or improvemants
(except walkways and dJdriveways) including, without
limitation, decks, patios, or landscaping of any kind
shall be erected or maintained upon said eagsements."”

IN WITNESS WHEREOF, the undersigned Developer, as the
owner of the Real Estate, has hereunto cauged its name to be
subscribed this &£ day of March, 1995.

wea 1wV
134587 ‘ 5
Mehis .- 0

MR ) WESTERN AMERICA REAL ESTATE, IRC,
HOd s
gLhGErS
AuYr By -
yolk rng, Presideant

Y47 NOA I whOl
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STATE OF INDIANA ;
88:
COUNTY OF MARION )

Bafore me, a Notary Public 4in and for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
as Presmident of said corporation, acknowledged the execution of
this im=-,ument on behalf of asuch corporation.

. ‘n‘
Witness my signature and Rotariasl Seal this _9___ day of

February, 1995, 2
QA

Notary Public
Printed e b i ) Hun.‘l'or-—

My Commission Expires:

e
4799
I am a resident of
MNokar n County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Bquare Center, 151 R. Delaware Street, Indianapolis,
TN 46204~2518, (317) 236-1040.

18278
— | 3/8/95
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- Land Description
Bpeedway Woods Bection 2

A part of the Northeast Quarter of Bection 1, Township 1%
Rorth, Rsnge 2 FEast, in Marion County, Indisns, more
particularly denscribed as follows:

Commenaing at the Boutheast corner of sald Northeast Quarter;
thence North 00 dagrees 49 minutes %0 meconds West along the
Esst line of sald Northenst Quarter 535,00 faeet; thence South
87 degrees 5§ minutes 00 seconds West parallel with tha Scuth
line of =said Northeast Quarter 858,00 feet; thance Korth 00
dograes 49 minutes 50 meconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds Hest 481.62 feet; thence Bouth €2
degrees 50 minutes 18 meconds West 20%5.06 feet Lo the POINT OF
BEGINNING of thls description; thence continuing Bouth 62
degrees 50 minutes 18 seconds West 26%.00 fest; thence South 35
degrees 30 minutes 00 seconda West 478.06 feet; thence South 76
degrees 42 minutes 55 maconds Wost 234.22 faet to a point on a
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
sald point; thence northwasteriy along said curve 40.29 feet;
to & point on sald curve, the radius point of said curve baing
Bouth 58 degrees 14 minutes 46 seconds West 125.00 fast from
said point; thence South 58 degroesm 14 minutes 46 seconds West
9%5.86 faebt; thence Bouth 00 degrees 49 minutes 50 seconds East
394.42 feet; thence Bouth 87 degrees %6 minutes 00 seconds West
* 35.01 feet; thence Bouth 02 degrees 94 minutes 00 saconds East
145.00 feet; to the South 1line of said Northeast Quarter;
thence South 87 degrses 56 minutes 00 seconds Wext slong said
South line 218,18 feat; thence Horth 00 degrees 49 minutes 50
naconds West parallel with the East lina of szaid Northeast
Quarter 1373.92 feet to a point on the South line of the plat
of Speedway Woods, Section 1, aa par plat thereof recorded as
'7-  Inptrument #94-0127600 In the Office of tha Recorder of Marion
County, Indians; thence aasterly and northerly alowg the
southerly and easterly boundaries of said plat by the following
eight (B8) courses; Horth 89 degrees 10 minutes 10 meconds East
262,52 feet; SBouth 84 degrees 07 minutes 15 meconds East 171.17
feet; Bouth 53 degrees 36 minutes 28 seconds East 132.43 feet;
Rorth 8% degrees 10 minutes 10 seconds East 195.81 feat; North
09 degrees 13 minutes 20 soconds EBast 116.23 foeet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; HNorth 50
degreas 34 minutes 50 meconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 daegrees
34 minutes 50 seconds ZXast 25.00 feet; NRorth 37 degroas 25
minutes 10 seconds East 50,00 feet; thence South 52 degreas 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of sald curve
being North 37 degrees 25 minutes 10 seconds East 200,00 fest
from said point; thence Boutheasterly along said curve 49.47
feet to the point of tangency of said curve; the radius point
of said curve being Rorth 23 degrees 14 minute. §5 seconds East
200,00 feet from said point; thenca South 66 vegreas 45 minutes

EXHIBIT "A"
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05 smeconds East 60.02 faet to s point on ‘s curve concava
southsasterly, the radius point of nsald curve being. Bouth 61
degresr 00 minutes 44 seconds Zast 250.00 feet from gaid pointy
' _ thence northsagterly along said curve 25,33 feet to a point on
. said curve, the radius point of maid curve being South 55
SRR degrees 12 minutes 26 seconds Xast 250,00 feet from sald point;
SRR thance Bouth 535 degrees 12 minutes 26 meconds East 50.00 feet;
e, _ thance South 29 degreas 24 nminutes 53 seconds East 135,15 feet;
A s _ thenca South 54 degrees 13 minutes 39 geconus West 75,00 feat;
(SRR . thenge Bouth 35 degrass 07 minutes 37 meconds Eastk 358.00 fee:
to the place of baginning contalning 19.03 acres, more or lesa.

EXHIBIT "A®
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AMENDMENT TO DECLARATION OF COVENANTS.
CONDITIQHS AND RESTRICIRICTIONE OF
BPEFDWAY wWOODRg
{ "AMENDMENT" )

WHEREAS, a cartain Declaration of Convenants, Conditions
and Reatrictions for Bpeedway Woods, was recorded on August 18,
1994 a3 Instrument Ho._%4-012 in the Office of the Recorder
of Marion County, IndTEHi’Té%EEEaration') for the real astate
daescribed in Exhibit *"A" attached hereto ("Real Estate™), and

WHEREAS, the Declaration, pursuant to paragraph 11.2
thereof, may be amended by ths Developar no long as tha
Developar ownu: any Lot in Speedway Woods, and

WHEREAS, am of the date of execution of this Amendment,
the Devaloper remains the ownar of Lots within Speedway Woods,
and

WHEREAS, an inconsistency exists 4in paragraph 1.7 o* the
Declaration which Developar wishes to correct.

ROW, THEREFORE, Developer does hereby amend the next to
the last sentence in parngraph 1.7 of the Declaration to read
ag follows:

- "Except as provided ~sbove no structuras or improvements
(except walkways and driveways) including, without
limitation, decks, patios=, or landscaping of any kind
shall be erected or maintained upon said easemenks.®

IN WITHESS WHEREOF, the undersigned Developer, as the

ownar of the R?Eé? tate, has hereunto caused its name to be
subgcribed this day of March, 1995,

WESTERN AMERICA REAL EBTATE, INC.

45 v Y
5]’1:&., "
hi.:‘l-' N EY
¥O1 G i obert A, BUTna, President
Lpsaes ™
B ' " WL 15,00 PAGES: §
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BTATE OF INDIANA g as
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COURTY OF MARION )

Befora me, & Rotary Public in and for -the BState of
Indiana, parsonally appeared Rcbert A. Borns, President of
Western America Real Estate, Inc.,, an Indiana corporation, who
a8 President of nmald corporation, acknowledged the exeacution of
thig instrument on behalf of such corporation.

™
Witness my signaturs and Nobtarial Seal this 9,
March, 1595,
Hotary Public
Printed Weds e T il e

day of

) My Commission Expires:

4-7.9¢
I am a resident of
mor-}uﬂ County, Indiana.

This instrument prepared by James W. Beakty, Attorney at Law,
1150 Market Squarse Center, 151 N, Delaware Btreet, Indianapolis,
IR 46204-2518, (317) 236-1040,

18278
o 3/8/95
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. Land Description
‘. Speedway Woods Bection 1

) S A part of the Northesst Quartar of Section 1, Township 1%
North, Range 2 East, in Merion County, Indiana, more
particularly described ss followsi

Commencing at the HMorthsast corner of said Northeast Quarter;
thenca South 88 degrees 36 minutes 135 seconds Wast along the
: Horth line of sald Northeast Quarter 2543.81 fest to the POINT
- OFf REGINNIRG, xald polnt also being the Northwest corner of
b tract of 1land conveyed to the City of Indianapclis in s deed
racordad as Instrument No. 65-58267 in the Office of the
Rkecorder of Marion County, Indiana; thence along the westarn
YRR and southern boundaries of said tract of land by the following
AP thres (3) courses: (1) South 01 degrees 23 minutes 00 seconds
Past 308.60 fest; {2) Bouth 56 degrees 05 minutes 00 geconds
East 552.29 fmat; (3) Bouth 86 deyrees 20 minutes 00 seconds
East £3.02 feet; thence Bouth 10 degrees 34 minutes 70 seconds
; Easnt 299.15 feat; thence South 79 degreas 23 minutes 10 seconds
Wast 70.00 feet; thence South 10 dagraes 34 minutes 50 seconds
East 50.65 feat to the point of curvature of a curve concave
westarly, the radius point of said curve being Bouth 79 degreon
25 minutes 10 seconds West 17%.00 feet from sajid point; thence
goutherly along maid curve 56.43 feet to tha point of tangency
of said curve, the radius poeint of said curve being North 82
degrees 06 minutes 18 seconds West 175.00 feet from sald point;
thence Bouth 07 dagrees 53 minutes 42 seconds West 102,25 feet
to the polint of curvature of a curve concave easterly, the
radius point of maid curve being Bouth 82 degrees 06 minutes 18
seconds East 175.00 feet from sald point; thence southerly
along =aid curve 184.71 feet to the point of tangency of said
curve, the radius point of mald curve being Rorth 37 degrees 25
. : minutes 10 seconds East 175.00 feet from sald poling; thence
" South 52 degrees 34 minutes 50 sgaconds East 95.96 feet: thence
South 37 degrees 25 minutes 10 meconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
ficuth 37 degreas 25 minutes 10 seconds West 35.51 feet; thence
Bouth 50 degrees 34 minutes S50 seconds East 131.31 fset; thence
Eouth 10 degrees 31 minutes 20 seconds East 126.47 feat; thence
fouth 09 degrees 13 minutes 20 reconds Weszt 116.23 feet; thence
South 89 degrees 10 minutes 10 seconds Wast 198.81 feet; thence
lorth 53 degrees 36 minutes 28 seconds West 132.43 feet; thenca
Horth 84 degrees 07 minutes 15 seconds West 171.17 faset; thance
South 89 degraes 10 minutes 10 seconds Weast 262.52 feet; thence
North 00 degrees 4% minutes 50 seconds West parallel with the
East lina of gaid Northeast Quarter 1021.35 feet; thence North
88 degrees 28 minutes 10 seconds West 198.60 feet; thence North
11 degrees 22 minutes 23 saconds West 222.21 feet to a point on
the South right-of-way line of 10th Street; thence Bouth &8
degrees 36 minutes 15 seconds HWest along sald right-of-way line
55.00 feet; thence Rorth 55 degrees 51 minutes 29 seconds West
along said right-of-way 1line 43.01 feet; thance North 01
dagreas 23 minutes 45 seconds Wost 94.99 feet to a point on the
Rorth line of the aforesaid Quarter Saction; thence Rorth Pa
dagrees 36 minutes 15 seconds East along sald North line 406.19
fast to the point of baginning containing 19.739 acres, more orv
less.

EXHIBIT "A"
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Land PDescription
8peudway Woods Bection 2

A part of the Northaast Querter of Bection 1, Township 15
Rorth, Range 2 ©East, 4in Marion County, Indians, moze
particularly describad sx followe:

Commancing st the Southeast corner of sald Northeamt Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535,00 feet; thence EBouth
87 degrees %56 minutes 00 seconds West parallel with the South
line of said Rortheast Quarter 858.00 feet; thence North 00
degreas 4% minutes 50 pseconds West 638.36 feet; thence Bouth B7
dagrees 56 minutes 00 seconds West 481,62 fest; thence South 62
degrens 50 minutes 18 seconds West 205.06 feat to the POINT OF
BEGINNIRG of this description; thence continuing BSouth 62
dagreas 50 minutes 18 seconds West 265.00 feat; thance Bouth 315
dagreas 30 minutes 00 saconda West 478.06 feet; thance South 76
dagraes 42 nminutes 55 seconda West 234.22 feot to a point on &
curve concave westaerly, the radius polnt of said curve baing
Bouth 76 degress 42 minutes 55 seconds West 125.00 feet from
sald point; thence northwestaerly along sald curve 40.29 feet;
to a point on maid curve, the radius point of zaid curve beling
Bouth %8 degreas 14 minutes 45 seconds Weat 125.00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds Wast
95.86 feat; thence EBouth 00 degreea 49 minutes 50 seconds Fast
394.43 fee!; thance South 87 degreex 56 minutes 00 seconds West
35.01 fee:; thance Bouth 02 degreer 04 minutes 00 seconds East
145.00 feeot; to the Bouth line of wsaid Northeast Quarter;
thence Bouth 87 degrees 56 minutes 00 seconds West along said
Bouth line 218.18 feaet; thence North 00 degrees 49 minutes 50
seconds Weit perallel with the East lina of assld Northeast
Quarter 1373.52 feet to a point on the South line of the plat
of SBpeadwsy Woods, Section 1, as per plat thereof recocded as
Instrument #94-0127600 in the Office of the Recorder of Marion
County, Indiana; thence eastsrly and northerly along the
southerly and easterly boundaries of saild plat by the following
elght (8) courses; North B9 degrees 10 minutes 10 reconds Eaet
262.52 feeat; Bouth 84 degrees 07 minutes 15 seconds Eamt 171.17
feet; Bouth 53 degrees 36 minutes 28 seconds East 132.43 foot;
North 8% degreea 10 minutes 10 seconds Bast 158.81 feat; North
09 dagrees 13 minutes 20 =econds Bast 116.23 feat; North 10
degraes 31 minutes 20 mecends West 126.47 feet; North 50
degreas 34 minutes 50 s=meconds West 131,31 feet; North 37
degreas 25 minutes 10 seconds East 35,51 feet: Bouth %2 degraexn
34 minutes 50 saeconds East 25.00 feet; NRorth 37 degrees 25
minutes 10 neconds East 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of =sald curve
being Rorth 37 degrees 25 minutes 10 seconds East 200.00 feat
from sald point; thence Bouthosatarly along sald curve 49.47
fect to the point of tangency of said curve; the radius point
¢f said curve being North 23 degreens 14 minutes 55 saconds Esst
200.00 feet from sald polnt; thence South 66 degreas 45 minutes

EXHIBIT "A®
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08 seconds East 60.02 feet to a point on a curve concave
southessterly, the rsdius point of said curve being Bouth 61
dogress 00 minutes 44 ssconds East 250.00 feet from said point;
thence northeasterly along stid cucrve 25.33 feet to a point on
2sid ocurve, the radius point of said curve being South 355
degrees 12 minutes 26 seconds Rast 250.00 feat from sald paint;
thence South 33 degrees 12 minutes 25 seconds Esst 50.00 feat;
thence Bouth 29 degresa 24 minutes 53 seconds East 135,16 feet;
thence South 54 degrees 13 minutes 39 meconds West 75.00 faat;
thence 8South 218 dairul 07 minutes 37 seconds Hast 255.00 feat
to the place of beginning containing 19.03 acres, mors or less.

EXHIBIT "A"
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purs, SURPLEMEN %1, DECLARATION OF COVENANTS, CONDITIONS
SUBJETT [ hing oo oSl AND RESTRICTIONS
FOR TichsF ci o = LION
OF
PEEDWAY._WOODS

PHIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions Speedway Woods {"Supplemental Declaration"} is
made this <4 day of Avgus-r , 1995 by Western
America Real Estate, Tnc., an Indiana corporation (the
"Developer™).

Recitals

1. peveloper has developed a subdivision known as
Speedway Woods, Bections 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 1594 as Instrument Hos.
94-0127601 and 94*0127604.

e

2. peveloper subjected Sections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
{"pDeclaration"} by recording said Declaration in the Office of
the Recorder of Marion County, indiana on August 26, 1993 as
Tnstrument No. 93-01232385.

LS L e
3. The — Déclaration was amended by Amendment to
peclaration of Covenants, Conditions and Restrictions
("Amendment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390.
B T
4, The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to tha land subjected
to the Declaration to be subjected to the Declaration by
execution and recordation of Supplemental Declarations by
Developer.

5. Developer is the owner of the real estate described
in Exhibit “A" attached hereto and made a part hersof; said
real estate is adjacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate degcribed in Exhibit A" hereto as Sections 3 and 4 of
Speedway Woods (said real estate being hereinafter referred to
as "Bections 3 and 4").

NOW, THEREFORE, pursuant to the Declaration, Developer, by
execution and reccrdation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as amended, is
hereby incorporated herein by reference.

08/17/55 93:45PH JOAK W. ROHERTL HARIGR CTY RECORDER R 20.00 PAGES: §
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IN WITNESS WHERECF, this Supplemental Declaration has been
executed by Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

Byégigiéﬁézzzgz;egcgﬁa\

Robert A. Borns,” President

STATE OF INDIANA )
)y 88
COUNTY OF MARION }

Before me, a Notary FPublic, in and for the State of
tndiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an tndiana corporation, who
acknowledged the execution of +the foregoing Supplemental
Declaration of Covenants, conditions and Reskrictions of
Speedway Woods.

itness my hand and Notarial Seal this fithm day
of gu&uﬁ;: s 1995.

Notary Pﬁi& 7

printed_C. Wieis ){Mms po- i

My Commission Expires:
£l ag [ oF
County of Residence:

NARION

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: dey, 17 1495
. , i,
By: £ -
CHARLES R. SPEARS
ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
1150 Market Square Center, 151 North Delaware Street,
ndianapolis, Indiana 46204-2518, {317) 236-1040.




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTION 3

,},‘2/:7’ oF THE WEW SECri) /) Towadsoy® e aekon
Bonse ZErs) PR (Qurry, sar it

Commencing at the Boutheast corner of said Northeast Quarter;
rhence North 00 degrees 4% minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence Bouth
87 degrees 56 minutes 00 seconds West parallel with the South
line of 8aid Northeast Quarter 858,00 feet; thence North 00
degrees 49 minutes 30 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence Bouth 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
@astern boundary of Speedway woods, BSection 2, as per plat
rhereof recorded as Instrument #94-0127603 in the Office of the
recorder of Marion County, Indiana; thence southwesterly and
southerly along said plat by the following eight (B) courses:
1) South 62 degrees 50 minutes 18 seconds West 265.00 feel; 2)
South 35 degrees 30 minutes 00 seconds West 478.05 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minutes 55 seconds West 234,22 feet to a point on & curve
concave westerly, the radius point of gaid curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
aaid ocurve, the radius point of said curve being South 58
desgrees 14 minntes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds Fast 394.43 €£eet; 7)
South 87 degress 56 minutes 00 seconds West 35.01 feet; B)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South 1line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet;
thence North 00 degrees 49 minutes 50 gseconds West 175.04 feet;
+hence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446,00 feet:
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less,




EXHIBIT "A" PAGE 2

SPEEDWAY WOODS
SECTION 4 _
/ (7 0F 7 ME Yy Geimea) O, Teansions IS LoR Ty
s Z EPsT AL (Bonvy A5G
Commencing at the Northeast corner of said Northeast Quarter;
thence South 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
E5-58267 in the OFffice of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the following three (3) courses: {1}
South 01 degrees 23 minutes 00 seconds East 38.60 feat; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minukes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
the Northeast corner of Lot 61 in Speedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary of said plat by the
£ollowing seven (7) courses: 1) South 10 deqrees 34 minutes 50
seconds East 299.15 feet; 2) South 79 degrees 25 minutes 10
seconds West 70.00 feet; 3) South 10 degrees 34 minutes 50
seconds Bast 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from gaid point;
4) thence southerly along said curve 58,43 feet to the point of
tangency of said curve, the radius point of said curve heing
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
gasterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said curve 184.71 fest to the point of tangency
of said curve, the radius point of said curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat thereof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
{7) courses: 1} continuing Scuth 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
said point; 2) thence Southeasterly along sald curve 49.47 feet
to the point of tangency of said curve; the radius point of




EXHIBIT "A"™ PAGE 3

SPEEDWAY WOODS
SECTION 4 (CONTINUED)

gaid curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; 3) South 66 degrees 45 minutes 05
seconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve heing South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
4) thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
5) Bouth 55 degrees 12 minutes 26 seconds East 50.00 feet; 6)
South 28 degrees 24 minutes 53 seconds East 135,16 feet; 7)
South 54 degrees 13 minutes 39 seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 1B seconds East 205.06 feet; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feet: thence
North 20 degrees %3 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern boundary of the sforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundaxy 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.




AMENDMENT TQ SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
QF
EPEEDWAY WOODE

THIS AMENDMENT TO SUPPLEMENTAL DECLARATION of Covenants,
Conditions and Restrictions of Speedwsy Woods ("Amendment to
Supplemental Declaration") is made this A5 day of August,
1555 by Western America Real Estate, 1Inc., an Indiana
corporation (the "Developer®).

Regitals

1. beveloper has developed a subdivision known as
Spsoedway Woods, Sections 1, 2, 3 and 4, the plats of which are
recorded in the Office of the Recorder of Marion County,
Indiana as Instrument Nos. 94-0127600, 94-0127603, 95-0101563
and 95-0101565, respectively.

2, Developer has recorded a Declaration o¢f Covenants,
Conditions and Restrictions of Speedway Woods in the Office of
the Recorder of Marion County, Indiana, as Instrument No.
94~0127602 ("Declaration”) for the real estate described in
Exhibits "A" and "B" attached hereto.

3. Developer has recorded a Supplemental Declaration of
Covenants, Conditions and Restrictions of Speedway Woods in the
Office of the Recorder of Marion County, Indiana, as Instrument
No. 95-0101562 ("Supplemental Declaration™) for the real estate
X cribed in Exhibits "C" and "D" attached hereto.

4, Recitals 1 and 2 of the Supplemental Declaration
contain erroneous references to numbers of instruments recorded
in the Dffice of the Recorder of Marion County, Indiana.

5. The Declaration provides in Article XI, paragraph 2,
that Developer may amend the Declaration to correct errors.

NOW, THEREFORE, pursuant to the Declaration, Developer
hereby amends Recitals 1 and 2 of the Supplemental Declaration
of Covenants, Conditions and Restrictions of Speedway Woods to
read as follows:

*}. Developer has developed z subdivision known as
Speedway Woods, Sections 1 and 2 (Bections 1 and 2), the
plats of which were recorded in the Office of the Recorder
of Marion County, Indiana on August 18, 1994 as Instrument
Nog. 94-0127600 and 94-0127603.

DB/25/55 07:03PH JOAH N. RONERIL MARIOW CTY RECDRDER CRE 24,00 PAGES: B

Inst # i995-0i05268




-

2. Developer subjected Sections 1 and

te a

Declaration of Covenants, Conditions and Restrictions of

Speedway Woods {"Declaration®) by recording

said

Declaration in the OFffice of the Recorder of Marion
County, Indiana on August 18, 1994 as Imostrument No.

84-~-0127602."

TN WITNESS WHEREQF, this Amendment to Supplemental
Declaration has been executed by Developer as of the date first

ahove written.

WESTERN AMERICR REAL ESTATE, INC.

an Indiana cozrporation

By.

tbert A. Borns,

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

President

Before me, 8 Notary Public, in and €for the BState of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the execution of the foregoing Amendment to
SBupplemental Peclaration of Covenants, Conditions and

Raestrictions of Speedway Woods.

Witness my hand and Notarial Seal thisg g%éiz;, day of

August, 1995, .

Notary /Publi

Printed MR/l 5 Lées

My Commission Expires:
S-A¢-F7
County of Residence:

Araricoll

This instrument prepared by James W. Beatty, Landman & Beatty,

1150 Market Sguare Center, 151 XRorth Delaware
Indianapolisg, Indiana 46204-2518, (317) 236-1040.

L6264

Street,




Land bescription
Speedway Woods Section 1

A part of the MNortheast Quarter of Section 1, Township 15
North, ©Range 2 East, in Mariocn County, Indiana, more
particularly described as follows:

Commencing at the Northeast corner of said Northeast Quarter;
thence South B8 degrees 36 minutes 1% seconds West along the
North line of said Nertheast Quarter 2543.81 feet to the POINT
OF BEGINNING, =aid point also being the Northwest corner o6f a
tract of land conveyed to the City of Indisnapolis in a deed
recorded as Instrument No. 65~-58267 in the Office of the
Recorder of Marion County, Indiana; thence along the western
and southern boundaries of said tract of land by the following
three (3) courses: (1) South 01 degrees 23 minutes 00 seconds
East 28.60 feet; (2) South 56 degrees 05 minutes 00 seconds
East 552.29 feet; (3) South B4 degrees 20 minutes 00 seconds
East 63.02 feet; thence South 10 degrees 34 minutes 50 seconds
Fast 299.15 feet; thence South 79 degrees 25 minutes 10 seconds
West 70.00 feet; thence South 10 degrees 34 minutes 50 seconds
East 50.68 feet to the point of curvature of a curve concave
westerly, the radius point of said curve being South 7% degrees
25 minutes 10 seconds West 175.00 feet from said point; thence
southerly along said curve 56.43 feet to the peoint of tangency
of said curve, the radius point of said curve being North B2
degrees 06 minutes 18 seconds West 175.00 feet from said peint;
thence South 07 degrees 53 minutes 42 seconds West 102.25 feet
to the point of curvature of a curve concave easterly, the
radius point of said curve being South B2 degrees 06 minutes 18
seconds East 175.00 feet from said point; thence southerly
along said curve 184.71 feet to the point of tangency of said
curve, the radius point of said curve being North 37 degrees 25
minutes 10 seconds East 175%.00 feet from said poinkt; thence
South 52 degrees 34 minutes 50 seconds East 95.96 feet; thence
South 37 degrees 25 minutes 10 seconds West 50.00 feet; thence
North 52 degrees 34 minutes 50 seconds West 25.00 feet; thence
South 37 degrees 25 minutes 10 seconds West 35.51 feet; thence
Bouth 50 degrees 34 minutes 50 seconds East 131.31 feet; thence
South 10 degrees 31 minutes 20 seconds Bast 126.47 feet; thence
South 09 degrees 13 minutes 20 seconds West 116.23 feet: thence
South 89 degress 10 minptes 10 seconds West 198,81 feet; thence
North 53 degrees 36 minutes 2B seconds West 132.43 feet; thence
Morth 84 degrees 07 minutes 15 seconds West 171.17 feet; thence
South 89 degrees 10 minutes 10 seconds West 262.52 feet; thence
Horth 00 degrees 49 minutes 50 seconds West parallel with the
East line of said Northeast Quarter 1021.35 feet; thence North
8B degrees 28 minutes 10 seconds West 198.60 feet; thence North
1) degrees 22 minutes 23 seconds West 222,21 feet to a point on
the South right-of-way line of 310th Street; thence South 88
degrees 36 minutes 15 seconds West along said right-of-way line
55,00 feet; thence North 55 degrees 51 minutes 2% seconds West
along said right-of-way line 43.01 £feet; thence North OL
degrees 23 minutes 45 seconds West 94.89 feet to a point on the
North line of the aforesald Quarter Section; thence North 88
degrees 36 minutes 15 seconds East along sald North line 406,19
feet to the point of beginning containing 19.739 acres, more or
less.

EXHIBIT "A"




Land Description
Speedway Woods Bection 2

A part of the Northeast Quarter of Section 1, Township 15
Korth, QRange 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of saild Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
Fast line of said Northeast Quarter 535.00 feet; thence Secuth
87 degrees 56 minutes 00 seconds West parallel with the South
line of gsaid HNortheast Quarter 858.00 feet; thence North 00
degreaes 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to the POINT OF
BEGINNING of +this description; thence continuing South 62
degrees 50 minutes 18 seconds West 265.00 feet; thence South 356
degrees 30 minutes 00 seconds West 478.06 feet; thence Bouth 76
degrees 42 minutes 55 seconds West 234.22 feet to a point on &
curve concave westerly, the radius point of said curve being
South 76 degrees 42 minutes 55 seconds West 125.00 feet from
said point; thence northwesterly along said curve 40.29 feet;
o & point on said curve, the radiug point of said curve being
South 58 degrees 14 minutes 46 seconds West 125.00 feet from
said point; thence South 58 degrees 14 minutes 46 seconds West
95.86 feet; thence South 00 degrees 4% minutes 50 seconds East
394,43 feet; thence South 87 degrees 56 minutes 00 seconds West
35.01 fest; thence South 02 degrees 04 minutes 00 seconds East
145.00 feet; to the South line of sasid Northesst Quarter;
thence South 87 degrees 56 minutes 00 seconds West along said
South line 218.18 feet; thence North 00 degrees 49 minutes 50
seconds West parallel with the East line of said Northeast
Quarter 1373.92 feet to & point on the South line of the plat
of Speedway Woods, BSection 1, as per plat thereof recorded as
Instrument #49U4-Cl200 in the Office of the Recozder of
Marion County, Indiana; thence easterly and northerly along the
southerly and easterly boundaries of said plet by the following
eight (8) courses; North B9 degrees 10 minutes 10 seconds East
262.52 feet; South B4 degrees 07 minutes 15 seconds East 171.17
feet; South 53 degrees 36 minutes 28 speconds East 132.43 feet;
North 8% degrees 10 minutes 10 seconds East 198,81 feet; HNorkh
09 degrees 13 minutes 20 seconds East 116.23 feet; North 10
degrees 31 minutes 20 seconds West 126.47 feet; North 50
degrees 34 minutes 50 seconds West 131.31 feet; North 37
degrees 25 minutes 10 seconds East 35.51 feet; South 52 degrees
34 minutes 50 seconds East 25.00 feet; North 37 degrees 25
minutes 10 seconds Eagt 50.00 feet; thence South 52 degrees 34
minutes 50 seconds East 43.03 feet to a point of curvature of a
curve concave Northeasterly, the radius point of said curve
being North 37 degrees 25 minutes 10 seconds East 200.00 feet
from said point; thence BSoutheasterly along said curve 49%.47
feet to the point of tangency of said curve; the radius point
of said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from said point; thence Scuth 66 degrees 45 minutes

EXHIBIT "B
Page 1




085 seconds East 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said point;
thence northeasterly along said curve 25.33 feet to a point on
said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said point;
thence South 55 degrees 12 minutes 26 seconds Bast 50.00 feet;
thence South 29 degrees 24 minuies 53 seconds East 135.16 feet;
thence South 54 degrees 13 minutes 39 seconds West 75.00 feetl;
thence South 35 degrees 07 minutes 37 seconds EBEast 355.00 feet
to the place of heginning containing 19.03 acres, more or less.

EXHIBIT "B"
Page 2
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Commencing at the Southeast corner of said Northeast Quarter;
thence North 00 degrees 49 minutes 50 seconds West along the
East line of said Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the Bouth
line of said Northeast Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87
degrees 56 minutes 00 seconds West 4B81.62 feet; thence South 62
degrees 50 minutes 1B seconds West 205,06 feet to a peint on an
eastern boundary of Speedway Woods, Bection 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence socuthwesterly and
southerly along said plat by the following eight (8) courses:
1} South 62 degrees 50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478.06 feet to the
POINT OF BEGINNING of this description; 3) South 76 degrees 42
minputes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125,00 feet from said point;
4) north westerly along said curve 40.29 feet; to a peint on
said curve, the radius point of said curve being Bouth 58
degrees 14 nminutes 46 seconds West 125,00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 49 minutes 50 seconds East 394.43 €feet; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feat; 8)
South 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of sald Northeast Quarter; thence North 87 degreses
56 minutes 00 seconds East along said Bouth line 606.56 feet;
thence North 00 degrees 492 minutes 50 seconds West 175.04 feet;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet;
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.94 feet
to the place of beginning, containing 6.176 acres, more or less.

EXHIBIT "C"
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Commencing at the Northeast corner of said Northeast Quarter;
thence South BB degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis in a deed recorded as Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the f£ollowing three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 3B.60 feet; (2)
South 56 degrees 05 minutes 00 seconds East 552.29 feet; (3)
South 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point also being
the Northeast corner of Lot 61 in Bpeedway Woods, Section 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
gouthexrly along the eastern boundary of eaid plat by the
following seven (7) courses: 1) South 10 degrees 34 minutes 50
seconds East 259.15 feet; 2) BSouth 79 degreas 25 minutes 10
seconds West 70.00 feet; 3} Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 7%
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly aleny said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North B2 degzees 06 minutes 18 seconds West 175,00 £feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along said cuzve 184.71 feet to the point of tangency
of said curve, the radius point of said curve heing North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7} South 52 degrees 34 minutes 50 seconds East 55.96 feet to a
point on a northeastern boundary of Speedway Woods, BSection 2,
as per plat thoreof recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
(7) courses: 1} continuing South 52 degrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave MNortheasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet fiom
said point; 2) thence BSoutheasterly slong said curve 49,47 feet
te the point of tangency of said curve; the radius point of
said curve being North 23 degrees 14 minutes 55 seconds East
200.00 feet from sald point; 3) South 66 degrees 45 minutes 05
seconds Bast 60.02 feet to a point on a curve concave
southeasterly, the radius point of said curve being South 61
degrees 00 minutes 44 seconds East 250.00 feet from said poink;

EXHIBIT “D"
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4} thence northeasterly along said curve 25.33 feet to a point
on said curve, the radius point of said curve being South 55
degrees 12 minutes 26 seconds East 250.00 feet from said poink;
%) South 55 degrees 12 minutes 26 seconds East 50.00 feet; §6)
South 29 degrees 24 minutes 53 seconds East 135.16 feet; 7)
South %4 degrees 13 minutes 3% seconds West 75.00 feet; 8)
South 35 degrees 07 minutes 37 seconds East 355.00 feet; thence
North 62 degrees 50 minutes 18 seconds East 205.06 feel; thence
North 87 degrees 56 minutes 00 seconds East 120.00 feeat; thence
North 20 degrees 53 minutes 28 seconds West 415.46 feet; thence
North 16 degrees 55 minutes 10 seconds East 50.00 feet; thence
North 73 degrees 04 minutes 50 seconds West 38.80 feet; thence
North 28 degrees 35 minutes 00 seconds West 428.67 feet; thence
North 16 degrees 04 minutes 00 seconds West 261.05 feet to a
point on the southern bhoundary of the aforesaid tract of land
conveyed to the City of Indianapolis; thence North 16 degrees
04 minutes 00 seconds West along said southern boundary 77.00
feet; thence North 86 degrees 20 minutes 00 seconds West along
said southern boundary 355.78 feet to the place of beginning,
containing 12.133 acres, more or less.

EXHIBIT "D¥
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AMENDED AND RESTATED
LEMENTAL LARATION

AND RESTRICTIONG OF
SPEEDWAY WOODS

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and
Restrictions of Speedway Woods ("Bupplemental Declaration®) is
made this 4th day of August, 1935 by Western America Real
Estate, Inc., an Indiana corporation (the "Developer™).

Racitals

1. Developer has developed a subdivision known as
Speedway Woods, Secktions 1 and 2 (Sections 1 and 2), the plats
of which were recorded in the Office of the Recorder of Marion
County, Indiana on August 18, 19% as Instrumsent HNos,
94--0127600 and 94-0127603.

2. Developer subjected Bections 1 and 2 to a Declaration
of Covenants, Conditions and Restrictions of Speedway Woods
{("Declaration") by recording said Declaration in the Office of
the Recorder of Marion County, Indiana on August 18, 1994 as
Instrument No. 94-0127602.

3. The Declaration was amended by Amendment to
Declaration of Covenants, Conditions and Restrictions
{"Amgndment") which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as
Instrument No. 95-0028390,.

4. The Declaration, as amended, provides in paragraph
12.7 for the annexation of land adjacent to the land subjected
to the Decliaration to be subjected to the Declaration by
execution and recordation of Supplemental Declarations by
Developer.

5. Developer is the owner of the real estate described
in Exhibit "A" attached hereto and made a part hereof; said
real estate is afljacent to the real estate described in the
Declaration, as amended; Developer intends to plat the real
estate described in Exhibit "A" herseto as Sections 3 and 4 of
Speedway Woods (sald real estate being hereinafter referred to
as "Sectiong 3 and 4").

NOW, THEREFORE, pursuant to the Dbeclaration, Developer, by
execution and recordation of this Supplemental Declaration,
does hereby subject Sections 3 and 4 to all of the terms and
conditions of the Declaration which Declaration, as smended, is
hereby incorporated herein by reference.
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Date: o 17

y: :
CHARLES R. SPEARS

~2-

IN WITNESS WHEREQF, this Supplemental Declaration has been
executed by Developer as of the date first above written,

WESTERN AMERICA REAL ESTATE, IRC,
an Indiana corporation

v AL s
Robert A. Borns, ‘President

STATE OF INDIANA )]
} B8:
COUNTY OF MARION )

Before me, a MNotary Public, in and £for the State of
Indiana, personally appeared Robert A. Borns, President of
Western America Real Estate, Inc., an Indiana corporation, who
acknowledged the e=zxecution of the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of
Speedway Woods,

itness my hand and Notarial Seal this _ﬁ,*:‘!_, day

of VEUST . 1995,
“Notary pumg?‘ -7
¥ S

Printed C.W;Lgis Abgg oo 11

My Commission Expires:
£/ ag LaFP

County of Residenca:

4RIOA. )

WAYNE TOWNSHIP
ABSESSOR
PLAT APPROVED

+

ASSESSOR

This instrument prepared by James W. Beatty, Landman & Beatty,
11506 Market Square Center, 15} North Delaware Street,
Indianapolis, Indiana 46204-2518, (317) 236-1040,




EXHIBIT "A" PAGE 1

SPEEDWAY WOODS
SECTION 3

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter:
thence North 00 degrees 49 minutes 50 seconds West along the
East line of saild Northeast Quarter 535.00 feet; thence South
87 degrees 56 minutes 00 seconds West parallel with the South
line of said Northesst Quarter 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638,36 feet; thence South 87
degraees 56 minutes 00 seconds West 481.62 feet; thence South 62
degrees 50 minutes 18 seconds West 205.06 feet to a point on an
eastern boundary of Speedway Woods, Section 2, as per plat
thereof recorded as Instrument #94-0127603 in the Office of the
Recorder of Marion County, Indiana; thence southwesterly and
southerly along s5aid plat by the following eight (8) courses:
1) Bouth 62 degrees %50 minutes 18 seconds West 265.00 feet; 2)
South 35 degrees 30 minutes 00 seconds West 478,06 feet to the
POINT OF BEGINNING of this description; 3) Bouth 76 degrees 42
minutes 55 seconds West 234.22 feet to a point on a curve
concave westerly, the radius point of said curve being South 76
degrees 42 minutes 55 seconds West 125.00 feet from said point;
4) north westerly along said curve 40.29 feet; to a point on
said curve, the radius point of said curve being South 58
degrees 14 minutes 46 seconds West 125.00 feet from said point;
5) South 58 degrees 14 minutes 46 seconds West 95.86 feet; 6)
South 00 degrees 4% minntes 50 seconds East 394.43 Efeet; 7)
Bouth 87 degrees 56 minutes 00 seconds West 35.01 feet; 8)
Bouth 02 degrees 04 minutes 00 seconds East 145.00 feet to the
South line of said Northeast Quarter; thence North 87 degrees
56 minutes 00 seconds East along said South line 606.56 feet:
thence North 00 degrees 49 minutes 50 seconds West 175.04 faeef;
thence North 35 degrees 30 minutes 00 seconds East 54.62 feet)
thence North 54 degrees 30 minutes 00 seconds West 446.00 feet;
thence North 35 degrees 30 minutes 00 seconds East 131.34 feet
to the place of beginning, containing 6.176 acres, more or less.




EXHIBIT "A" PAGE 2

SPEEDWAY WOODS
SECTION 4

A part of the Northeast Quarter of Section 1, Township 15
North, Range 2 Hast, in Marion County, Indiana, nere
particularly described as follows:

Commencing at the Northeast corner of paid HNortheast Quarter:;
thenca Bouth 88 degrees 36 minutes 15 seconds West along the
North line of said Northeast Quarter 2543.81 feet to a point
being the Northwest corner of a tract of land conveyed to the
City of Indianapolis din a deed recorded &8s Instrument No.
65-58267 in the Office of the Recorder of Marion County,
Indiana; thence along the western and southern boundaries of
said tract of land by the Efollowing three (3) courses: (1)
South 01 degrees 23 minutes 00 seconds East 38,60 feet; (2)
South 56 degrees 05 minutes 00 seconds Fast 552.29 feet; (3)
Bouth 86 degrees 20 minutes 00 seconds East 63.02 feet to the
POINT OF BEGINNING of this description, said point alse being
the Northeast corner of Lot 61 in Speedway Woods, Bection 1, as
per plat thereof recorded as Instrument #94-0127600 in the
Office of the Recorder of Marion County, Indiana; thence
southerly along the eastern boundary o¢f said plat by the
following seven {7) courses: 1) South 10 degrees 34 minutes 50
seconds East 299,15 feet; 2) Sonth 79 degrees 2% minutes 10
seconds West 70.00 feet; 3} Bouth 10 degrees 34 minutes 50
seconds East 50.68 feet to the point of curvature of a curve
concave westerly, the radius point of said curve being South 79
degrees 25 minutes 10 seconds West 175.00 feet from said point;
4) thence southerly along said curve 56.43 feet to the point of
tangency of said curve, the radius point of said curve being
North 82 degrees 06 minutes 18 seconds West 175.00 feet from
said point; 5) South 07 degrees 53 minutes 42 seconds West
102.25 feet to the point of curvature of a curve concave
easterly, the radius point of said curve being South 82 degrees
06 minutes 18 seconds East 175.00 feet from said point; 6)
southerly along sald curve 184.71 feet to the point of tangency
of said curve, the radius point of s5aid curve being North 37
degrees 25 minutes 10 seconds East 175.00 feet from said point;
7) South 52 degrees 34 minutes 50 seconds East 95.96 feet to a
point on a northeastern boundary of Speedway Woods, Section 2,
as per plat therecf recorded as Instrument #94-0127603 in the
Office of the Recorder of Marion County, Indiana; thence
southeasterly along said plat boundary by the following seven
(7) courses: 1) continuing South 52 dJdegrees 34 minutes 50
seconds East 43.03 feet to a point of curvature of a curve
concave Northeasterly, the radius point of said curve being
North 37 degrees 25 minutes 10 seconds East 200.00 feet from
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THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SPEEDWAY WQODS (“Second Supplemental Declaration™) is made
this 3 day of May, 1996, by Western America Real Estate, Inc., an Indiana corporation (the
“Developer').

Recitals

1. Developer has developed & subdivision known as Speedway Woods, Section 1 and
2 (“Sections 1 and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 as Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2 to a Declaration of Covenants, Conditions and
Restrictions of Speedway Woods {(“Declaration™) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on August 18, 1994 a5 Instrument No. 94-0127602.

3 The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (*Amendment'), which Amendment was recorded in the Office of the
Recorder of Marion County, Indians, on March 13, 1995, as Instrument No. 95-0028390.

4. Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 ag Instrument Nos. 93-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by n
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Instrument No. 95-0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenanls, Conditiens and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiang, on September 6, 1993, as Instrument No. 95-
0110299). ' —
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6. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent 1o the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

7. Developer ig the owner of the real estate described in Exhibit “A” attached hereto and
made a part hereofl said resl estate is adjacent to real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A” hereto as Section 5 of
Speedway Woods (said real estate being hereinafier referred to as “Section 5").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Second Supplemental Declaration, does hereby subject Section 5 to all of the terms and
conditicns of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOQOF, this Second Supplemental Declaration has been executed by
Developer as of the date first above written.

WAYA\IS?SESS%II\]{SH[P WESTERN AMERICA REAL ESTATE, INC.
PLAT APPROVED an Indiana corporation
Date: %ﬁ Lg
By: L4 .
CHARLES R. SPEAR

ASSESSOR
STATE OF INDIA

Borns, President of Western America Real Estate, Inc., an [ndiana corporation, who acknowledged
the exccution of the forepoing Second Supplemental Declaration of Cavenants, Conditions and
Restrictions of Speedway Woods.

WITNESS my hand and Notarial Seal this_30" _day of May, 1996,

My Commission Expires; / % _,/
££é:£' / R Printed Mﬂot&ry Piiblic

County of Resjdence:

This instrument prepared by James W. Bentty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (317) 236-1040
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SPEEDWAY WOODS

SECTION 5

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Northeast comer of said Northeast Quarter Section; thence South 88 degrees 36
minutes 15 seconds West (assumed bearing) along the Narth line of said Northeast Quarter Section
2543.81 feet to a point being on the Northwest comer of a tract of land conveyed to the City of
Indianapolis in a Deed recorded as Instrument #65-58267 in the Office of the Recorder of Marion
County, Indiana; thence along the westemn and southern boundaries of said tract of land by the
following 5 courses; (1) South 01 degrees 23 minutes 00 seconds East 38.60 feet; (2) South 56
degrees 05 minutes 00 seconds East 552.29 feet; (3) South 86 degrees 20 minutes 00 seconds East
418.80 feet to the Northeast comer of Speedway Woods, Section 4 recorded as Instrument #95-
161565 in the Office of the Recorder of Marion County, Indiana; (4) South 16 degress 04 minutes
00 seconds East along the East boundary line of said Speedway Woods, Section 4, 77.00 feet to the
POINT OF BEGINNING of this description; {5) Scuth 80 degrees 14 minutes 00 seconds East
807.74 feet 1o the Southwest corner of a tract of land eonveyed to the City of Indianapolis in a Deed
recorded as Instrument #65-41740 in the Office of the Recorder of Marion County, Indiana; thence
South 80 degrees 09 minutes 57 seconds East along the South line of said tract 494.45 feet; thence
South 09 degrees 50 minutes 03 seconds West 245.50 feet; thence South 39 degrees 29 minutes 53
seconds West 64.05 feet; thence South 72 degrees 08 minutes 02 seconds West 105.95 feet; thence
South 60 degrees 54 minutes 34 seconds West 160.58 feet; thence South 51 degrees 20 minutes 18
seconds West 75.22 feet; thenice North 75 degrees 53 minutes 36 seconds West 44,99 feet; thence
South 09 degrees 46 minutes 00 seconds West 134.70 feet; thence South 04 degrees 25 minutes 10
seconds West 50.00 feet; thence Nowth 85 deprees 34 minutes 50 seconds West 18.69 feet; thence
South 04 degrees 25 minutes 10 seconds West 222.15 feet; thence South 87 deprees 56 minutes 00
seconds West 346.74 feet to the Southeast corner of said Speedway Woods, Section 4; the following
5 courses are along the eastern boundary of said Speedway Woods, Section 4; (1) North 20 degrees
53 minutes 28 seconds West 415.46 feet; (2) North 16 degrees 55 minutes 10 seconds East 50.00
feet; (3) North 73 degrees 04 minutes 50 seconds West 38.80 feet; (4) North 28 degrees 35 minutes
00 seconds West 428.67 feet; (5) North 16 degrecs 04 minutes 06 seconds West 261.05 feet to the
place of beginning, containing 17.447acres, more or less.

EXHIBIT “A”
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CONDITIONS AND RESTRICTIONS OF
SPREDWAY WOQODS

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SPEEDWAY WOODS (“Third Supplemental Declaration™) is made this
1g  dayof . Jury 1997, hy Western America Real Estate, Inc, an Indiana corporation

{the “Developer”).
ecita

1. Developer has developed a subdivision known as Speedway Woods, Section 1 and
2 (“Sections | and 2"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 18, 1994 &5 Instrument Nos. 94-0127500 and 94-0127603, respectively.

2. Developer subjected Sections 1 and 2to 2 Declaration of Covenants, Conditions and
Restrictions of Speedway Woods (“Declaration™) by recording said Declaration in the Office of the
Recorder of Marion County, Indiana, on Avgust 18, 1994 as Instrument No. 94.0127602.

3. The Declaration was amended by Amendment to Declaration of Covenants,
Conditions and Restrictions (*Amendment™), which Amendment was recorded in the Office of the
Recorder of Marion County, Indiana, on March 13, 1995, as Instrumnent No. 95-0028390.

4, Developer has developed a subdivision known as Speedway Woods, Sections 3 and
4 (“Sections 3 and 4"), the plats of which were recorded in the Office of the Recorder of Marion
County, Indiana, on August 17, 1995 as Instrument Nos. 95-0101563 and 95-0101565, respectively.

5. Developer subjected Sections 3 and 4 to the Declaration, as amended, by a
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods
(“Supplemental Declaration™) by recording said Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 17, 1995, as Iastrument No, 95.0101562 (which
Supplemental Declaration was amended and restated by an Amended and Restated Supplemental
Declaration of Covenants, Conditions and Restrictions of Speedway Woods and recorded in the
Office of the Recorder of Marion County, Indiana, on Septemnber 6, 1995, as Instrument Mo. 95-
0110299)
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6. Developer has developed a subdivision known as Speedway Woods, Section 5
(“Section 5"), the plat of which was recorded in the Office of the Recorder of Marion County,
Indiana, on August 26, 1996 as Instrument No. 960117582.

7. Developer subjected Section 5 to the Declaration, as amended, by a Second
Supplemental Declaration of Covenants, Conditions and Restrictions of Speedway Woods (“Second
Supplemental Declaration™) by recording said Second Supplemental Declaration in the Office of the
Recorder of Marion County, Indiana, on August 26, 1996, as Instrument No. 96-0117581.

8. The Declaration, as amended, provides in paragraph 12.7 for the annexation of land
adjacent to the land subjected to the Declaration to be subjected to the Declaration by execution and
recordation of Supplemental Declarations by Developer.

9. Developer is the owner of the real estate described in Exhibit “A” atitached hereto and
made a part hereof; said real estate is adjacent 10 real estate described in the Declaration, as
amended; Developer intends to plat the real estate described in Exhibit “A” hereto as Section 6 of
Speedway Woods (said real estate being hereinafter referred to as “Section 6").

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Third Supplemental Declaration, does hereby subject Section 6 to all of the terms and
conditions of the Declaration which Declaration, as amended, is hereby incorporated herein by
reference.

IN WITNESS WHEREOF, this Second Supplemental Declaration has been exccuted by
Developer as of the date first above written.

WESTERN AMERICA REAL ESTATE, INC.
an Indiana corporation

By ; L
Robert A. Boms, President

STATE OF INDIANA )
)y §8:
COUNTY OF MARION )

Before me, & Notary Public in and for the State of Indiana, personally appeared Robert A,
Boms, President of Western America Real Estate, Inc., an Indiang corporation, who acknowledged
the execution of the foregoing Third Supplemental Declaration of Covenants, Conditions and
Restrictions of Speedway Woods. :




WITNESS my hand and Notacial Seal this_15¢h  day of July L, 1997.

My Commission Expires: v/‘}ﬂﬂ,&patfu ﬂ éfm
May 19, 2000 PrintedChristine A. Seara Notary Public
County of Residence: SRR
Hamilton ‘5": Christine A Sears 3
3

Hemilton County X
« My Cominission Expires 05/19/00

it., Stute of Indiana
: Notary Pubitc, S ’
G T

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
North Delaware Street, Indianapolis, IN 46204-2518, (31 7) 236-1040.
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WAYNE TOWNSHIP
ASSESSOR
PLAT AFPPROVED

Pate: ddms L1, 1 177
& 1

By: MM&%
CHARLES R. SPEAR

ASSESSOR




SPEEDWAY WOODS

SECTION 6

A part of the Northeast Quarter of Section 1, Township 15 North, Range 2 East, in Marion County,
Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter; thence Nerth 00 degrees 49 minutes
50 seconds West along the East line of said Quarter Section 535.00 feet to the POINT OF
BEGINNING; thence South 87 degrees 56 minutes 00 seconds West 858.00 feet; thence North 00
degrees 49 minutes 50 seconds West 638.36 feet; thence South 87 degrees 56 minutes 00 seconds
West 14.88 feet to the Southeast corner of Speedway Woads, Section 3 recorded as Instrument No.
960117582 in the Office of the Recorder of Marion County, Indiana; the following ten (10) courses
are along the Eastern Boundary of said Speedway Woods, Section 5; (1) North 04 degrees 23
minutes 10 seconds East 222.15 feet; (2) South 85 degrees 34 minutes 50 seconds East 18.69 feet;
(3) North 04 degrees 25 minutes 10 seconds East 50.00 feet; (4) North 09 degrees 46 minutes 00
seconds East 134,70 feet; (5) South 75 degrees 53 minutes 36 seconds East 44.99 feet; {6) North 51
degrees 20 minutes 18 seconds Enst 75.22 feet; (7) North 60 degrees 54 minutes 34 seconds Bast
160.58 feet; (8) North 72 degrees 08 minutes 02 seconds Enst 105.95 feet; {9) North 39 degrees 29
minutes 53 Seconds East 64.05 feet; (10) North 09 degrees 50 minutes 03 seconds Eest 245.50 feet
to the Northeast corner of Speedway Woods, Section 5; thence South 80 degrees 09 minutes 37
seconds East 71.12 feet; thence South 68 degrees 49 minutes 28 seconds East 325.73 feet to a point
on the East line of said Quarter Section; thence South 00 degrees 49 minutes 50 seconds East along
said East line 1317.71 feet to the place of beginning, containing 24.344 acres, more or less.

EXHIBIT “A”




