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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SPINNAKER COVE PROBERTY OWNERBHIP

SECTION 1

THIS DECLARATION made this 22nd day of __ February s 1980, by JOMATHAN

GUNSTRA, an Indiana Joint Ventups {Declarant}
HITNESSETH:
WHEREAS, the followlng Eacts ara truet
A. Desclarant is the sole owner in Fee simple title to certaln resl estate

located In Marion County, Indiana, more parktlcularly descelbed In the attached

Exhibit A, which ls incorporated herain by reference (hereinafker ielezged to a8

*T¢act* or *Splnnaker Cova Saction I").

B. Declarant by executlon of this Declacation assures that all properties
which are conveyed which are a pevk of the Tract shall be conveyzd subject to-tha
terma and sonditions of this Declaratlon, which shall run with the Tract and be pin&-
ing upon ﬁli partiég having any zight, title or 1ntq;gat in the Track, or &ny{pn;h
thefgaf? thels ﬁei:a, aucce;sora and a;algna. and uhéll inure to the bensfit afFeaﬁh “
ourik. _ : ’

T NOW, THEREFORE, Declarant hereby makas this peclaration as followst
1. nefinltlunﬁ. the Eollawing terms as used in this Deolaratlon, unlean_&he
cﬁntext clea:iy :equlreﬁ otherwise, shall mean the followings
ra} *Additlonal Track® means that real esktake or any part o{: ie
described in Faragraph 25 of this Declaration. ' i
(b} “"Appllcable Pate® moaps the date doternlnad pursuant to Paragraph
11 of this Declaration.
te} “Articles* or *Articles of Incorporation® means the Actlcles of
incorporation of the Corporation, as hersinatter defined. ‘The Artloles of

Incorporation are incorporated herein by reference.

(d) “posrd of Ditectors® means the governing body of tha Co:poratioﬁkwf

elacted by tha Membars in accordance with the By-Lawg of the Corporation.
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{e) “Building" means any one of the separated structurea which has one
Iwelling unlt or two or more attacted Dwelling Unita,

{£) *By-Lawa* shall mean the Dy-Laws pf #he Corporation and shall
provide for the election of tlrectors and officers and other governing
offlaials of the Corporaticn, A copy of the By-Laws in incorporated herain
by reference.

(9) “Common Area® means tha ground denignated as auch upop the Pipal
Plat of Spinnaker Covo Bection 3 OF Lpon & recorded Final Plat, {r any, of

the Additional Traot or any pact thareol,
b thy  "Cormon Expenne® means expanses for administration of the Corpora=

) tion, and expmnges for the hpkeap, maintenance, repair and replacament of the

: ﬁ% C~mmon Area, and all sums Iswtully asassmeqd againat the Members of the
. Corporation,
. {1) *Corporation® means Spinnaker Cove Homsowners Assogiation, Inc.,

its asuccessors and &sslgns, a not-for~profit corporation, whose mempa:&tshall
be the Owners of Lots, or appointees as provided in Pgragraph 1 of this " .
Dealaration; auch Corporation baing more pacticularly deﬁorlbed in Parég:apﬁ o
11 of'hhss Declaration, .
. (1) "Declarant® shall mean and refar to Jonathan Gunokra, an Indiana
! Joint venture, and any successors and assigne of it whom it designates in one
—: - - = of moEé Wrltken recorded fnstrurents, to have the rights of Daclarank here<
under including, but not limited to any nortgages acquiring bitle eo any .
poction of the Tract perguant to the exerclse of rights under, or foreclosure
of, a mortgage executed by Daclarant,
(ki “Dwalling Unlt" means one of the ilving units lecated upon a Lot.
{1) “Lake* shall refer to each of the four Beparate bedies of water,
all of which will be located in the Common Area,
{m) "Lot™ means any plot of ground denignated as such upon the recorded
Pinal Plat of Spinnaker Cove Bection I or upon the recorded Pinal Plat, 1if
any, of the Additlonal Tract or any part thereof and upon which one (1)
Dwelling Unit is constructed, is to be constructed or has existed. When Lot
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i5 uged it phall be deemed to include the Dwalllng Unlt, (£ any, located

thereon,

(n) “Member® meana p member of the Corparation.

(v} *Hortgagee® means the holder of a first mortgage llen on & Lot.

{p) *Spinpaker Cove Seckion I' meang the name by which the Troct, as
doseribed-in Parageaph A above, which is the pubject of this Declacation, and

which the Corporatlon manages, shall be known.

{3} "Bpinnaker Cove" means Bplonaker Cove Bectlon I snd sny additional

area of section submitted to thin Declaration by & Supplementsl Declapation

as provided haceln.

e

’ {r) “Owner® means a person, Eiem, corporation, partnership, assoclaw

tion, trust or other legal entity, or any combination theracE, who owns the

foe simple title to & Lot.
{s} "Conditionasl Plat™ means the suzvey of the Teact and the Additional
Track d!viding the Tract =nd Additional Tract into Sections 1~32 prapsred by

Bvergrean Planners Inc., corttified by John W. wWhitlack, & reglatered land

urveyor, under date of Qctober 13 , 1388, and racorded as Instrument

Humber A8-109716 r in the DEfice of the Recorder of Marion Countyy

Indiana, which 1a lncorporated herein by refarence,
' ft) *Pract® means the real eskate described in Parageaph A above and
auch portions of the Additfopal Tract for which a Final Plat has been record-

”ad in the OFfice of the Recorder of Marlon County, tndiona, and which has

bren subjected to this Declaration by a gupplemental Declaration s provided

herein.

. 2. DBeglaration. Declarant hereby expressly declates that the Tract shall be

5 3 held, conyeyed oand transferred in accordanca with the provisions of this Deglaration.

3. Dencription of Spinnakecr Cove SHeztion 1. Bpinnaker Cove Hection I

consisks of six (6] Lots numbered 1 through 6, incluslve, together with the Common

Area an deslgnated on the Pinal Plat. The Common Area and the sluze of the Lots are

an designated on the Flnal Plak, The legal description for each Lot in Spinnaker

Cova Section I shail be as follows:
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Lot in spinnakir Cove Bection I, a subdlvision in Marion County.

Indiann, as per plak khereof recorded ¢ 18 as Insteumant
r;u:;n;ar ;+ in the Office of the Hecorder GF Harlon County,
ndiana.

4+ Lots and Epsements. The boundaries of each Lot In Bpinnaker Cove Saction

I shall be ss shown on the Plat; provided, however, in the event any vertioal
boundary 1llne pE any bwoelling Unit does r;:m'. cainclide with the actual Lot lines because
of inexactness of conskrucktion, setkling after constructlon or for any other reasons,
vhether from the initial construction or subgeguent reconskruotlon, the boundacy
unes ahall be deamed to be kreated for purposes of ocoupancy, pospession, mainte=
nuh:e. upo and enjoyment, an In accordance wikth the actual exlating conskruction. In
such casn, permanent easemahts for excluslve uce shall axist in Favor of the Owner of
each Lot in and to ouch bose linv outeide the actual boundary line of the Lok,

5. Common Area, Common Area includes all the area deslgnsted as such on the

:acu:dad Pina!. Plat oE Splnnaker Love Buohlon 1o on a reco:dad Finul Pluh of the

Add£tlona1 Trast or any part thereof, including but not limited to the Iake, yart!a.
ga:dens, driveways, sldewalks, paritlng areas, and recreatlonal aress, 1f any, bul:
axeluding all lots snd dedicated siregks. If ths Additionmal Tract ia not platted;
the Paragrapho in this Ppeclaration relating to Common Ares in the Additional Track

gxnd ownarship thersof by the Corporation shall not be applicable. WITHIN THE COHHON k
AREA DECLARANT RESBRVES THE RIGHT TO BUILD OR CAUSE TO BE BUILT A POOL, POOL HOUBE ‘

AND TERNIS COURT COMMENCING WHEN THE SO0TH LOT XS CONVEY¥ED TO CLASS A MEMBERS AND THE
DECLARANY PURTHER RESERVES THE RIGHT, WITHOUT THE OBLIGATION, TO BUILD OR CAUBE TO BE
BUTLT OTHER RECREATIONAL FACILITIES, IF ANY, AS DBCLARANT DEEHS APPROPRIATE.

6. Ownerphip of Common Area. The Common Area shail be conveyed to or ownad

by the Corporation, and shall be held for the use and enjoyment of the Mambers, all
of whom shall have tha right and easement of enjoyment in and to the Common Araes
which right shall pass with tltle to every Lot, subject to the provisions of this
peclaration, including but not limited to, the followingt

{a) tThe right of the Corporation to charge reagonable admisaion and

othar Foes for use of any recreational facility.
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{b) ‘tha right of the Corporation to suspend any Mamber from the right
to upne any recreational faoility for any period during which any assoasment
againgt nuch Member's Lot remsins unpald; and for a period not to axcood
sixty [6V) dayz Eor any {nfraction GE the Board's publishad rules and regula=
tlons.

{c) The right of the Corporatlion, upon approval by a written ipotrument
signed by two-thirds of all Class A Membersy two-thirds of all Class B
Memburn, and by two-thirds of all tirst mortgagees, to dedicate or transler
a1l oz wny part of the Common Area to any public agency, sulhoriey orf utility
for such ommon Area purpeses and subject to such conditions as may be sgreed
by the Corpnratlion.

{4} The right of the Corporation ot its Board of Directors to determine
the kime and manner of use of rocreationsl E£acilities, if any, by the
“Members.

{e} "the right of the Corporation to adopt such rules gnd regdlations
regarding the Common Area 4B ir deems necessory as provided in Parwgraph 12,

{£) The Cummon Area {n gpinnaker Cove saction 1 shall be cuqvayed to or
ownsd by the Corporation at the time of conveyance of the Eirst Lot in

Spinnokaer Cove gection I.
7. Dalegastion of Ufe of the Common Area. Any Member may delegste, in

accordance with provisions of this beclaratlion and tha rules or requlatioha promul-
-

gated by the Corporatlon, his right of enjoyment, and 98¢ of the Common Afea and

faciiities to members of uis tamily, his tenants or gontract purchasers ~ho renlde on

any Lot
8. Encroachments and pagements in Common Area. 1f by reason of Lnaxachﬂass

of construction, pektling after congtruction or for any okher teasong, any Common
Arga encrosches upon any fot, an aasemant shall bo deemed to exist ang run tc the

corporation for the malntunance, use and enioyment of such Commen Arca,

Rach Ownep shall have an eapement in common with each other Owner to nge all

pipes, wirad, ducta, cables, conduits, utility iines and other common facliltien, if

83(0<1506




any, lopated In any other Dwelling Units or In the Common Arem and serving his
pwolling Unit.

9. Parking Space. The Owner of a Lot shall have an eagement to and ap
axclusive right to use the driveways ond nldewalks exclualvaly serving such Owner's
Lot and & non~oxcluslve right to use the oidsywalks and driveways sorving mors then
one Lot, whether or not such sidewalks or drivewsys are part of the Lot or located in
the Common Arsa., Buch right to use shall pass with title to the Lot even though neot
expressly mentioned in the document pasaing titla.

9{a)s patios, The Ownor of & Lot ghall have an assement to and the exclu-
slve right to use the patlos exclusively serving such Ovner's Lot and located adja-
cent theroko whether or not such patlo ls part of the Lot or located iIn the Common
hrea. Such rlght to use shall pass wibth title to the Lot even though nok exprogaly
mentioned in the document pameing title.

In the eavant that the cu:poratlon decidea to liquidahe, dtsaolva or, transfur .
ull rhe COmmon Area ko any public agency, the COrpo:ution nhall. ptior to such
action, convey to the Owner of esch Lot the drlvewnys and aidewalks which are desige
nated For such Lot under the terms of Paragraph 9 and the petios which are destgnaééd
for such Lot undet the terms of this Pg:agraph 9{al) .

10. Easement for Utilities and Public and Quasl Public Vehicles. All public
and guasl public vehicles including, but nok limited to, police, Eire and other

emergency vehicles, trash and garbage collectlon, post officve vehicles and privataly

- owned delivery vehiclies shall heve the righe to enter upon the ingrens - egress eass« ’

menks and Common Acea in the Tract in the performance of thelr dutles, An sadement
i also granted to all utilikies and thair agents for Ingress, egress, ipstallatlion,
replacement, repakring and malntaining of such utilitles, fncluding but not limited
to water, sowers, gas, telephone and eloctricltf on the Tracty provided, however,
nokhing herein ghall permit the lnstallation of sewsrs, electric lines, water line or
othar utilities, exgept as initially deslgned and approved by Declarant on the Plat
or a8 therasaBter may be approved by pectarant or by the Board of Directors. By
virtue of this essement the electrical and telephone utilitles are expresaly

permittad to ersct and maintain the necessary egquipment on the Tract and to affix and
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maintain electrical and telephone wires, circults ang tonduits on above, scross and

undor the roofs and exterior walls of the bwelling Unlts. 1In the avent any utility

furniahing servics should requeak a apeoific easement by a separate recordable

document, Declarant shall have the rioht to grant such eagsement on such Tract,

without conflicting with the tepms of this Paragraph, The sasements grantesd harein

ghall in no way affect any other recor:ied easemsnt on the Tract,

An sasemont is alse granted to the Corporation, its ofticers, agents and
enployeas and to any management company Belected by the Cotporation ko entar in or

Cross over the Common Area to perform fta duties,

il. Corporationy Hambershipy Yoting) Functions.
{a) Membershig in Corporation. Declarant and each Ownar of a Lot whigh

{9 subjsct to assesament shall, sutomatically upon bhecoming an Owner, be and

ko

become & Member of the Corporation and shall remain a Member until such tims
a8 hig ownership of a Lot ceages, but membership shill terminate vhen such
g o ©~ Owner ceases to “e an Owher, and will be transferced to the new Owner of hia

Lot; provided, however, that any peraon who holds the intersat of an Ownar in

@ Lot merely as security for the performanga of an obligation shall not be a
member until and unless ha realizes upan hils sacurity, at which time he shall
automatically be and bacome an Owner and a Hember of the Corporation,

{b} Voting Rights. The Corporation shall have two (2) olassas of
membecghip, with the following voting rightss

(i} Class A. Class A Members shall be all Owners excapt Clasg B
Hembera. EBach Class A Member shall be ertitled to one (1) vote
For sach Lot of which such Member is thy Owner with respect to
each mattor submitted to a vote of Members upon which the Class A
Members are entitled to vote, When more than one (1} perscn
conatitutes the Owner of & parkicular Lot, all such persons shall
be Members of the Corporation, but all of guch persons gheall have
only one (1) vote for such Lot, which vote shall he exercimed as
3 they among themselves determine, but in no event shall mora than
: one {1} vote be cast with respect to any such Lot. '

- {i}) Class B. Class B Members shall ba Daclarant and all msugcessors
' apd assigns of Declarant designated by Declarant as Clans B
' Members in a written notice mailed or deldvered to the resident
agent of the Corporalion. Each Class B Member shall be entitled
to three (3) votes for each Lot of which it s the Owner on &}l
matters requiring a vote of the Hembers of the Corpotation. fThe

- T -
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Class B membership shall cesse and terminate upon the Applicable
bate, which shall be the first to ocour of {1} the dake upoa which
the written resignation of the Class B Membera 8o such is daliv~
ered to the rosident agent of the Cotporation, (ii) thlrky {3c}
days sfter the date when the total votes outstanding in the Clase
A memberahip equsl or exceod the total votes outstanding in the
Class B membership, or (ill) July 1, 1995.

{o) Punctions. Tia Corporation has baen Formed for the purpose of
providing for the maintenance, repale, uvuokeep, replacement, administcation,
operation and ownership of the Common Area and for the malntenance, repalr
and replacement of such exterior portions of the Dwelling Units as designatad
in this beclarakion, to pay taxes sspegsad against and payable with respect
to the Common Arsea and to pay any other necessary expunsed apd goste in
connection with the Common hrea, and ko patform suoh other Eunctions os may
ba designated or it to pecform under this baclaration.

12. Bosrd of Dipegtorh.

{#} Managemant, The business and affaira of the Corporation shq{l be
dnﬁernad and'ﬁénaééd b} the Boézduécuﬁiéécéofs. Hdléa:aénraﬁgilﬁﬁu éllgibiﬁ
to gerve as a member of the Boa}d ¢f Directors uvniéas he is, or is deemed In
accordanes wiky this Declaration to be, an Owner, including a person appolint-
ed by Declarant ag provided in subpdragraph {b) of this Paragraph 12

{b) Initial Board of Diractors. The Initial Board of Directors shall

be composed of the persons deslgnated in the Artlcles, to~wit: Pamela Smith,
Bruce Gunstra and Robert Newlin {hereinafter referred to as the “Initial
Board"}, all of whom have been O shell be appolnted by Declarant. Hotwith=

standing anything to the contrary contalned in, or any other provisions of

khig Declaratlion, the Articles or the By-taws (&) the Jnitial Board shall .

hold oEfice until the Appliceble Bake, and (b} in the event of any vacancy or
vacancias ccoureing in the Initial Bosrd Eor ony Feason or cause whatdoever
pticr to the Applicable Date, determined ps provided above, eva?y such
vacancy Bhaell be Ellled by & person appointed by Declarankt, who shall thege-
after be deened a member of the tnitial Boazd. Each Owner, by acceptance of
a deed to a Lot, or by acquisition of any interast in a Dwelllng Unit by any

-~
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type ot juridical acts Inter vivos or coausa mortls, or otherwiss, ghall be

deemad to have appolnted Declarant as such Owner's agent, sttorney-in-fact
and proxy, which shall be deemed coupled with an intorest and irrevooable
until the Applicable Date determined ap provided above, to exercisas all of
sald Owner's right to vote, and to voke ap Declarant determines, on &1l
matters as to which Menbers of the Corporation are entitled to vots under the
beclaration, the Artlcles, the By-Laws or otherwine; provided, howaver, this
right to vobke groanted ko Declarant shall not extend to votes of Members (if a
voke in roquired} on matkers of Speclal Assesoments, mortgaging Common Arsa
or merger/consolidation ‘of the Corporation with asnothez corpotation. This
appointment of Dpeclarant as such Owner's Agent, attoeney<in-fact and prony
ghall not be affected by incompetence of the Owner granking the same, Each

person serving on the Initial Board, whether as an originrl member thereaf or

as @ member thercof appolnted by Declarent to £1il1 a vacancy, shall be deamaed
a Momber of the Corporation and &n Owner solely for the purpose of qualifying’

to ack ag a mémber of the Board of Dirsctors and for no other purpuse. HNo
guch parson servigg on the Initial Board ashall be deemed or considered a
Member @f the Corporation nor an Ownar of & Lot for any other purpose funleuu
he ig actnally the Qwner of a Lot and thereby a Membar of the chpo:at;on).
{c) Addiriopnal oualifications. Where an Owner consjets of more %han

ona person or is & partnership, torporation, trust or other legal entity,
then one of the persons constituting the multiple Owner o & parktner or an
ofEicer or trustue shall be eligihle to serve on the Hoard of Dirsotors,
excapt that no single Lot or Dwdlling Unit may be reprepented on the Board of
Direckora by more than one person at a time,

{d} 'Perm of Office and Vacancy., B8ubjeck to tha provisions of subpara~

qraph (b) of this Paragraph 12, one {l) member of the Board of Directors
shall be electad ab esch annval meeking of the Corporation. The Initial
foard shall be deemed to he elacted and re-elacted ao the Board of Direckors
at sach annual meebtlany until the Applicable Date provided herein. After the

Applicable Date, cach member of thes Board of Directors shall be slacted for a

-9 830021506
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term of thrae {3) yeanrs, except that at the firat election after tha Applica~

ble bhate one member of the Board of Directora shall be elected for a thrae
{3) year term. one for a two (2} yenr term, and one for & one {1} year tezm
po that the terms of one-third {1/3} of the nembera of the Board ohall explre
annually. Thers shall be separate nominations tor the offige of each namhes
of the Doard to be elected at such £irat alection after the Applicable Date,
Bach Digector shall hold office throughout the term of his election and until
his Bucgessor ls elected and qualified, Bubjact to the provislons of sub-
psragraph (b) of this paragreph 12 @8 to the Initial Board, any vacaney of
vacancies occurring in the Board shall be Ellled by a vote of & majority of
the remaining membera of the Board or by vote of the Owners 1f & blractor 18
removed Ln accocdance with subparagraph (e} of this Paragraph 12. The
Director so tllling a wacancy ghall perve until the next annual meeting of

the members and until his successor is elaoctsd and gqualified. At the first

annugl meeting following any such vacancy, & birector sl 11} ba elected for =

the balance of the term of the bitector Bo ramoved oOr in respect to whom
thera has otherwiss been a vacancy.

{e) Homoval of pirectors. A Director or Diractors, sxcept the members

of the Initlal Board, mnay he removed with or without caune by voke of a
majority of the votes entitled to ba cast at a gpecial meeting of the (hiners
duly called and conatituted for such purpoBb. in such case, his BUCCEBNOT
shall be aiected st the game meeting from eligible ownars nomipated at the
meeting., A Director 80 glected shall serve unkil the next onnual masting of
the Ownare and until his sugcessor fs duly plocted and gqualifled.

(£} Dutisg of the Board oZ Directors. Tha Board of birectors phall ba

the governing body of the Corporation representing all of the Owners and
peing responsible for the functions and duties of the Corporatlon, including,
but not limited to, providing fcr the adminlistration of the 'Tragt, the
manegement, mointenancer repalz, upkeep and replacement of tha Common Area
(unlegs the same are ptherwipe ths responaibility or duty of Owners), and the

malntenanco, repalt, upkeep and replacement of sueh exterior portions of the

- 10 -
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Dwelling Units as deslgnoted in this Declaration, and the colleectlon and

dirbursesent of the Common EXpenses. The Doard may, on behalf of the
Cocporation, employ a Treputable and recognized profesaionsl property
management agent (herein called the "Managing Agent®) upon Buch texms as the
Board shall find, in its dimcretion, reasonsble and cuatomaty, provided any
such management agraement shall be for a term of thres (3] years or less and
shiall provide that any such agreement may be terminated by aither parhﬁ upon
ninety (90) days weltten notice te the other party. Any declalon not to
amploy a profegalonal proparty management agent shall require the prior
consant of the Owners of at least alxty-soven parcent {G7%) of the vote and
fifry~one parcent {81%) of the vote of Mortgagees. The Hanaglng Agent, if
ane ia employed, shall aseist the Board in carcylng out ita duties, which

inoluda, but are not limited tos

{1} protection, surveillance and replacement of the Common Area, unlesns

the same are otherwise phq,:ergpalblljty or duty. of Ownecs of ...

Lotd)” provided, however, that this duty shall not include or be-
deemed or lnterpreted as a regulresant that the Corpoxation, tha

] board oc any Hanaging MAgent muat provide any cn-sirte or roving
guards, security service or pocurity system for protection or
survelllance, and the ssme need not be furnished)

{4} procuring of utilities In connegtion with the Lots and Dwelling
Units, removal of garbage and waste, and snow removel from the
Common Arenj ‘

ti41} landscaping, painting, devorating, furnishing, raintenance and
upkaep of the Common Area, and nuch exterior porticns of the
Dwelling Unlts as designated in thie beclaration;

{iv} surfacing, paving and maintaining any off-street parking spacen
constituting a part of the Common Area)

(v} assessment and colleceion from the OwWners of each Owner's respec-
tive share of the Common EXpencesj

{vi) prepacation of the proposed annual budgek, a copy of which will be
malled or delivered ko each Owner at the same time as the notice of
annvnl mesting is mailed or delivared)

{vil} preparing and delivering anpually to the Owners & full accounkting .
of all recelpts uand expensas incurred in the prior yearp auch
accounting shall be dallvoraed to each Owner pinultenacusly with
delivery of the proposed annual budget for the ourrent yeary

-1l -
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{viil)

{ix)

{x)

{xi)

(g}

keoping a current, accurate and Jdetailad racord of receipts and
expenditures atfocting the Common Area and the buminosn and affaies
of the Corporation, epeoifying and ltemizing the Common Enxpensas)
all racords and vouchers {including gurrent coples of the Daclara-
tion, Articles of Incorporation, By-Laws and Rules) ahall be availe
able Eor examination by an Owner, Mortgagee, ingsurer or guarantor
of a first mortgags at any tine during nocmal business hours)

proourlng and maintaining for the henafit of the Corporation and
the Board the insurance coverages required undar this Deolaration
and sugh other insurance coveragee as the Board, in its sols
disgretion, may deem necossary or advisable;

paying taxes assesged against and paysble with renmpect to the
Common Area and paylng any other neoossary sxpensss and comts in
connectlon with the Common Arscay and

ko furnish, upon request of any Mortgagee, lnsurer or guarantor of
first mortcage, an audited flnancial statement for the Immediately
precoding £lsesl year.

powers of the Posrd of Directors. The Board of Directors shall

have sqch povers as are reasonable ;nq necessagy to accomplish the parfore

mance of thelr dutles.

. powars

H

ti)

{ii1)

{iv}

(v

{vl)

{vii)

These powers Inclvde, but are not limited to, the

to employ & Managing Agent to asslgt the Board in performing its
dutiesy

to purchase, lasgse or otherwise obtaln for the Corporation, to
enable it to perform its funotions and dutles, such egquipment,
motorials, labor and servives as may be necassary in the judgment
of the Board of Directors)

to employ legal counsel, architects, contractors, asccountants and
others as in the judgment of the Bosrd of Dlrectors may be necas~
sary or desirable in connectlon with the business end affairs of
tha Corporation

to employ, designake, discharge and remove sugh personnal 8 in the
judgment of the Board of Diractors may be necessary for the Boazd
of Directors to perform ite duties)

to include the cosks of all of the above and foregoing 4s Common
Expenses and to pay all of such coats therefromp

to open and maintain a bank account or accounta in the nana of the
Corporation;

to promulgate, adopt, reviso, amend and alter from time to time

guch adéitiona) rules and regulations with respect to use, coocupan~
ey, operation and enjoyment of the Traet and the Common Ares [in

- 12 -

890021506

=,
+%31




additicn to thome set forth in this Declaration) as the Doard, in
its discretion, deoms necessary or advisable; provided, howover
that coples of any such asdglitional rules and rogulatliens eo adupted
by the Board shall ba promptly dolivered or mailed to all Ownersy

{vili} to guant permits, licences and eacemants over the Common Area for
wklitties, roads and other purposes reasonably necessary OF useful
for the proper maintensnce Of operation of lildden Bay: and

{ix) to enter the owelling Unie of any Qwner in cass of any emepgency
whether the Owner is present at the time or not and in the casa of
nonwomergency repairs to entar the Dwalling Unit provided the
raguest is made in sdvance and is at a time reasonably gonvenient

to the Owner.

{hy Limitatlon on Board actlon. After the Applicable Dato, the author-

ity of the Board of Dirsctors to enter into contracts shall be iimited to
gontracts involving & total axpenditure of lens than $2,500.00 without
obtalnlng the prlor approval of a majority of the Quners, excapt that ln the

following cases such approval shall not be necessary’s

' {i) contragts for teplaclng 6v rentorlng porticns of the Common Aren
damaged oOF deotroyed by fire or other cassalty whore the gost
rheraof Ls payable out of insurance progeads actually recelvedy

{1i) proposed contracts and proposad oxpandituren axprensly set forth in
the proposed annual budget u3 spproved by tha Ownocs akt the annual
mastingy and

{114) expandibures necegoary to deal with emergancy conditlons in which
the Board of Directors reagonsbly believes there io insufticlient
time to call a meeting of the Ownezt.

{1} Comgenaahiun. No Dicector shall ragalive any compensation for his
gervices as such except to such extet as may he expressly authorized by a
majority vote of e Owners. 'The Man-~ging Agent, Lf any Lo employed, shall
be entitled to ri weensbae compensation for its services, the cost of which
ghall be a Comwn Lepense

{3) Horeilabllity of Directogs. Tue Diractors phall not be liable to

the Ownocs o any other pecsone for any errar ar miatake of judgment exec—
olsed in carriing out their duties and rovponsibilities &8 pirectord, excepk
gor thair ouwn Individual willful misconduct: pad Ealth or grosc negligenge.
The Corporation shall indennify and hold ‘armless and defend gach of the

plrectors agalnat any ané all Liabllity to 0y persen, firm or corporation
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{viii}

{ix)

(%)

{xi)

9]

mance of thelr dukles,

. power:

{£)

(44}

{itd)

tiv)

{w)

{vi)

(vii)

keoping a current, accurate and Jdetafled record of receipts and
expenditures affacting the Common Azoa and the businoas snd affalrs
of the Corporation, speoifying and itemizing the Comron Expenson;
all records and vouchers {including ocurrent ropies of the Declara-
tion, Articles of Incorporation, By-Laws and Rules} shall ba avail-
able for examination by an Owner, Mortgagee, insurer or guarantor
of & First mortgage at any time during normal business hoursy

procuring and malntaining for the benafit of the Corporation and
the Board the lnourance coverages required under this Declaration
and such other insurance coveragez as the Baagd, in iks sole
dincretion, may deem necessary or advisablep

paying taxes assenped againat end payasble with respsot to the
Common Area and paying any other necessary expsnses and costs in
connectlon with the Common Areasy and

to Furnish, upon request of any Mortgagee, insurer or guarantor of
first mortcage, an audited Linancial statement for the immediately
praceding £iscal year.

powgrgs 0f the Board of Directors. The Board of Dirsobors ahsll

have such povers as are reagonable nnq necessary to accomplish the parfore

These powers lnolude, but are not limited to, the

to employ a Managing Agent to assist the Board in performing lta
dutles;

to purchase, lease or otherwise cbtain for the Corporation, to
enable it to perform lts funotlone and dgutles, much eguipment,
materials, labor and mervices as may be necessary in the judgmenk
of the Board of birectors;

to employ legal counsel, architecks, contractors, accountants and
others as in the judgment of the Board of Diractors may be nesces~
sary or desirable in connectlon with tha business and affalrs of
the Corporatlion)

to employ, deslgnate, discharge and remove such personnel as in the
judgment of the Hoard of Diractors may be necessary for the Board
of Directors to perform its dutiesy

to tnolude the conts of all of the above and foregoing as Common
Bxpenses and to pay all of such costs thorefromp

to open and maintain a bank acgount or accounts in the name of the
Corporationy

to promulgata, adopt, reviss, amend and altar from time to time

gugh additional rules and regulations wikh respect to use, ocoupsn~
ey, operation and anjoyment of the Tract and the Common Ares (in
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B

A

addition to those set forth in this peclaration] as the Doard, in
fts dlscretion, deoms necepsary or advisable provided, howgver,
that coples of any auch ad¢itional rules and regulations 8o adopted
by the Board shall be promptly delivered or malled to all Ownersy

{vii{) to guant permits, licenses and easgments ovar the Common Area for
utilities, roads ang other purposes reaponably neceesary or useful
for the proper maintensnce or cperation of Hldden Bays and

{ix) to enter the pwalling tnit of any Ownes in capa of any amergency
whether the owner is preaent at the time or not and in the case of
non-emergency repairs to enter the bwelling Unit provided the
requent is made in advance and s at a time raasonably convenient

to the Quner.

{h} Limitation on Board Action. After the Applicable Date, the author=
ity of the Board of blirectors to enter into contracts shall be iimited to
conkracts involving & total expenditure of less than $2,500.00 without
obtalning the prior approval of & majority of the wners, excapt that in the

following cagas such approval shall not be neceggaryt

v (1) contragts for teplacing 6 redtobing portions of the Comwon Area
damaged ot dentroyed by £lre or other casualty where the ocost
rherpot is payable out of tnsurance proceads actually racaivady

{11) proposed contracts and proposad expendituren axpressly set forth in
tha propoged annual hudget 4o approved by the Owners at the anpual
meotingy and

{111} expenditures neceBsary to deal with emergency conditions in which
the Board of Directors reanonably balleves there ta insufficient
time to call & meeting of the Ownard,

(1) Comgenantion. No Director shall rocalva any compensation for his
services as such except to guch extest as may be expressly muthorized by &
majority vote of he Owners. The Man+ging Aaent, LE sny {s employed, shall
pe entltled to r:cnabie compensation for tes sorvices, the cost of which
ghall be a Comwuws Bepanse

{3) Hor-iiobiliby of Directorg. Tie Directozd shall not ba 1liable to

the Owners cf any other persons for any srror ar miatake of judgment exer-=
cleed In carrying out thelr Auties and rovponaibllities as pirectora, except
for thelr own indlvidual willful misconduct, bad falth or gross nogligence.
whe Corporation shall indemnify ang hold varniess and defend sach of the

pirectors agalnat any and all liabllity ke ny peraon, Elrm or corporation
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arislng out of contracts made by the Board oo behalf of the Corporatiocs,

unleEs any such contract ghall have been made in bad falth, It is intended
that the Directors shall have no personal liability with respect to any
contract made by them on behalf of the Corporation.

(k) Additiona) Indemnity of Dipectors. The Corporation ghall indemnl=

Ey, hold harmless and defend any person, hio helrn, asslgne and legal repre-
gentatives, mede a party to any action, suit or proceediny by reason of the
fack that he is or was a Directer of the Corporation, agelnst the seagonable
expenses, including nttorneys’' fees, actuslly and nacesparily incurred by hin
tn connection with the defensa of such action, suit or proceading, or in
connectlon with any appeal thereln, except as otherwlse specifically provided
herein in relation to matkers an o which L& shall be adjudged in such
action, suit or proceeding that such Director is 1iable for grosuy negligence
or m&ncunuuuh ln the pn:lomanca oE hia dutlea. *rhu {:o:pcrntion uhall allo
relmburse to any such Dlrecto: the :aaaonable cobto of sattlament ot or
judgrent rendered ln any action, suit or provmeding, if it shall be found by
a majority vote of the Owners that such Director was not guilty of grose
negligenge or misconduct. In making such Eindlngs and notwithutanding thc‘
gdjudication ln any actlon; sult or procoeding against a Director, no
pirector shall be conajdered oz deumed to be gullty of or llable for negli-
gence or misconduck in the performance of his dutles where, acting in good
falth, such Director relied on the books and tacords of the Corporation or
statements or advice made by or ptepared by the Managlng Agent (1f any} or
any ofElcer or amployee thercof, or say accountant, atborpay or othar parson,
figm or corporation employed by the Corporation to render advice or service
unless such Directar had actusl knowledge of the fslpity or incorzectneas
tharaofy nor shell a Direstor be deanad gquilty of or llable for negligence or
misconduct by virtue of the fact that he falled or neglected to attend a
meating or moatings of the Boazd of Directors.

(1) Bond. The Board of Directors shall provide blanket Eidelity bonds

for tha Managing Agent (if any), the treasurer of tha Corporation, and such
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other officers or directors of the Corporation that handle or are responoible
for funds indemnlfying the Corporation agaipst larceny, thofb, enbozzlamtnt,
forgery, misappropriation, wrongful abstractlon, willful misapplicstion, and
other acts of fraud or dishonesty, in puch aume and with such surebies as may
be approved by the Board of Directors {provided, however, In no eveat shall
the aggregate amount of the bond be less than & sum equal to thres (3} montho
aggregate apsessments on all twelling Units) and any such bond shall speclfi~
cally include protection for any fnsurance procecds recelved for any reason
by the Hoard, Fidelity bonds ghall name the Corporation as an obligee and
ghall contoln walvers of all defenses baged upon tha exclusion of persons
sarving without compenmatlon £rom the definition of *employees® or similsr
terms or expressiond, guch bonds shall provide that they may not ba

gancelled or substantislly moditied for any reason without at least ten (10}

days prioe writken notice to the Cocporation. - The expanse of any auch- bonda

ghall be a Common Bxpende.

13, Initial Hanagement. The Board of Directors hes entared or wWwill here-
after enter into a managenent agroement with Deolarant or with a cogporation or other
antity affilisted with penlarant or demlgpated by Declarant for a term not to sxcesd
threa (3} yoacs with elther party having the right to tecminate upon ninety [90)
daya' notice under which Declarant (or such other corporation of entity as appropgle
ate} will provide supecvision, management and malntenanca of the Common Area, and to
the extent ths same is not otherwliase the teoponsibility of Owners of individual
pwolling Units, the maintenance of Dwelling Units and in yaneral psrfore all of the
Guties and obilgations of the COrgoratién. Buch monagement agreswrnt may be canawad
py the parties for additional terme of threa (31 or less years of 2 new management
agreement with dlfferent porties may be executed under similar terms and conditions,
Any management agreement is or will be subject to terminstion by Declarant {or such
other corporation or entity as appropriste) at any time prior to enpiration of itm
term, in which event the Corporatlon ghall thereupon and thereafter reaums parfor-
mance of all of its dutles and obligations. Rotwithatanding anything te the contrary
contatned herein, 8o long a8 3 management agresment petwesn the Corporation and

896021506
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bDaclarant (or such other corporatlon ot entity as appropriate) is in effect, Declar-

ant for such other corporation or entity as appropriate) shall have and Declarant
haraby rescrves to itself (or such other corporation or entlty ap appropriate), the
excluaive right to manags the Tract ang pe:fo‘rm all the functions of the Corporation.

14, Remal Estuite Taxes, Real estate taxes are to be separacely aspesaod ond
tared to sach Lot, In the event that for any year the real estate taxes are nob
Beparatoly asgessed and taxed to sach Lot but are asusssed and taxed on the Troct and
hdditional Tract or part thereof as a whole, without a breakdown for each lot, then
nach Owner shall pay his proportionate share of the real ootate taxes assessed to the
land comprimsing the Tract and Additional Track or that part thereoF that {s agsesned
as o whole, whlch shall be the ratio that the nguare footage in his Lot bhsars to the
total square footage of all the land compriaing the Tract and additional Track or

part theraof assess.' as & whole, and shall pay his proportionats share of the real

enkake taxes asseased on the improvements on -the Tract and Additfonal Tract or part = -

thereof assengad as & whole based upon the rakle that the sgquare Eookage of all
improved lots. Any resl estabte taxes or other aassessments which are chargembie
agafnnk the Common Area shall be paid by the Corporation and treated as a Common
Expenge.

15, Qtilities, ©Bach Owner shall pay for his own utilities which are sepa-
cakely meternd, Utiiities which ace not separatoly netarod shall be treated as and
paid as part of the Common Expense unless otherwlss determined by the Corporation.

16« Malntenance, Repairs and Replacements. Maintenance, repairs, replaca-

munts and upkeep of tha Common Ares shall be furnished by the Corporation, as a3 part
of its dutles, and the cost thereof shall constitute a pact of tha Common Expensas,
In addition to maintenance upon the Comman Hhraa, the Corporation shall
provide sxterifor maintenance upon each Lot which le subject to sssossment heraundar
as follows: paint, repalr, ceplacement and care of roofs, gukters, downapcubs, and
exterior bullding surfaces. Buch exterior malntmnance shall not inciude glass
surfaces, screens and screen doors, door and window Eixtures and other hardwars,
patios, and such other ikems as the Board of Directors mey so deslgnate (unless

spect £3ually designated in this beclaratlion ma the Corporation's obligation) so long

890021506
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AEUTIE
phasiies

ap such ltems of exception chall spply to all umaus equally. Howevar, the Corpoca=
tion nhall be responsible for skalning or painting of the exteriors of exterior doord
and it shall also be rosponsible for painting or staining the outside or exterior
purfaces of patio Eances, if any. gach Ownar shall be responsible for maintaining
and kesping his Lot and all improvements thereon In a goud, clean and sanitary gondi-
tion and ohall do sll work thermon which im nob requirad hereunder to be pecfocmed by
the Corporation, including the interiors of patlo areas and patio fenced. The
Corporation shall be repponaible for repalring and mainta’ nivg any patlo fences othar
than painting or staining the intarlor unless the Board of Digsctors shall otherwlise
provide.

Notwithatanding any obligation or duty of tho corporaktien to rapalr or
maintain any Lot or the Common Aros, 1f, due to the willful, intentlocnal or negligent
acts or omissions of an Owner of of a member of him family or of a gueat, tanank,
invitaee or other ocoupant or visitor of puch Owner, damage shall be gaused, or ir
raintenance, repalfs or replacements ahall be reguired thereby which would otharwise
bé o Common Bxpensa, then such Ownar shall pay for such damage and such nmalntonancs,
repalrs and replacaments, as may be determined by the Corporation, unlese suigh losn
ia c;verad by the Corporation’s ingurance with such polioy having a waiver of
yubrogstion clause., IE not paid by sﬁch Gwner upon demapd by the Carporstion the
cost of repairing such damage shall be added to and become a parkt of the assassment
vo which such Owner's lot is subject.

If any Owner shall fall so to maintals and keep his property or any part
thereof in & guod, clean and sanitary condition, the Cc poration may perform any work
necessary to do so and charge thé owner thereof for such cost, which cost shsll be

added to and become a part of the Ownor's asgessmant, and such eost shall be immedi~
mtely due, and shall be gedurad by the Corporation’s 1len on the Owner's property.

So long as the Tract is subject to this Declaration «ach Ouner, by his acnep-
tance of a desd to any Lok, {rravocably grants to the Corporation, its agsnts and

employeen, the right to anter upon, acrogs and over tha Lot ownad by such Cwner under

guch vonditions as are reagonably necessary to effoct the maintenance, sleaning,

repalr or other work contemplated herelis.
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17, Architestural Coptrol

(&) The Architectura) Review Board. As & gtanding committee of the

Corporation, there shall be, and hereby is, established an Architactural
Revlaw Board conslsting of three {3) or more persons as may, from time to
time, be provided in the By~Laws. uUntil *he Applicable Date, the Archlte >~
tural Review Board shall be the initial Board of Plircectorn. After th.
Applicabla Date, the Architectural Review Board chall be appointed by the
Board of Dlragtors.

{b) RFurposes. The Acchitactural Heview Board ehall regulate the
axternal deslgn, appearance, ukay igcation and maintenance of the Real Pakate
and of improvoments theraon 1n such manner as to preserve and aphance values
and to maintaln & harmonious ralationship omong structures, improvements and

the natural vegetatlon and topographys

{e} Conditions. No . improvaments, aitgrations, . repairs, change . ok i

colors, excavatlor, changus in grade or other work which in any way alters
the exterior of any Lot or the {improvaments located therson Erom its natural
or improved state exigting on the dake such Lot was ¢irat conveyed in fse by
the Declarant to mn Owner shall be made or done withoub the prior appraval of
the Architectural Heview Board, excopk 3d otherwlse expresply providad in
shis Daclaratiocn. No pullding, fence, wall, owalling Unit, 7z other Btruce
turs shall be commenced, erected, maintained, improved, altarad, mada or done
on any Lot without the prior wrlitten approval of the Argh .ta ‘tvral Review
Board.

{d) Procedures, In the evant the A:chltecturallnaviaw poard falls to
apptove, modify or disapprove in writing on applicatlion within thirky {(30)
days after such appilication (and all plans, drawings, specifications and
other items required to he submitted to it in acoordance with such rules as
ft may edopt) have been given to 1k, approval will be daowed granted by the
Architectural Review Board. A decislon of the Architeckural Review Board may
be appealed to the Buard of Directors which may reverse or modify such

decltsion by a two-thirds (2/3) vote of the Directors then gerving. The
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Architectural Review Board may establish committees coneisting of two {2} or

more of Lt members, which commitbees ghall axerclss guch powers o! the Board
as may be delegated to them.

{e} Malntenance of Architeotural Conktrol. The Assoclation may not

waive or abandon the procedure for requlating and enforcing the architectural
design or exterlor appearance of the Bwelling Units nor for maintaining the
exterior of the Dwelling Units or the Common Araa {including the upkeep of
commen fences, driveways, lawnp and plantings) witheuk ths prior writken
approval of all Owners and all Mortgagees whome mortgage interests have bean
made known to the Board of Directors in socordance with the provisions of

this Daclaration.

1d. Party Halls.
{a) General Rules of Law to Apply, Rach wall which ip built as a part

+-6% the original construction of any Dwelllng ©nit “upon ‘the Tract and which:
connects two Dwelllng Units phall constitube a party wall and, to the extent
not inconalsbent with the provislons of this Artlcle, the genaral rules of
iaw regarding parky walls and limbility for propecty damage dus to nagligent
or intentional or willful acks or omlsslons ahall apply thereto.

{b) BShacing of Repair and Maintensance. The cost of reasonable repalr

and malntenance of a packy wall shall bo sharsd by the Owners who make use of

the wall, proportionataly.
{c) Destruction by ¥ire or Uther Casualty., If any perty wall is

destroye ' or damaged by fire or othaer casuvalty, then, to the extent that sugh
damage is not covered by insurance maintained by any of the Owners who make
uge of such party wall, and repaired out of the procesds of same, any Owner
who has used the wall may restore it, and 1f the other Ownera thareafter maks
usa of the wall, they ehall contrlbote to the cost of restoration thereof in
equal proportions without prejudice, however, to the right of any such Dwnagu
to ¢all for a larger contribution from the others under any rule of law

regarding liability for negligent, intentional or wiliful acts or omiselons,
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{d) Heatherproofing. Notwithotanding any other provigion of thla
Avticle, to the estent that such damage fs not covered and pald by the

insurance provided For hsrelp, an Owner who by his negligent or wililfu) act
causas the party wall ko be exposed to the clemants shall bear the whole cost
of furnishing the necessary protectlon against such alementa,

fe} Right of Contribution Runs with Land, The right of any Owner to

contribution Erom any other Owner undar this Arkicle ghall be appartenant to
the land and shall pass to such Owner's successors ip title,

{£) Arbitzation. In the evant of any dispute- srising concerning a
party wall, or under the provisions of this Paragraph 18, each party shall
choose one arbitratoc, and such arbitrators whsll choose one additlonal
arbitrator, and the declelon shall bm by a majority of ail thes arbitrators,
{8hould any party refuse to appoint an arbltrator within ten (10} days after

. . weitten request therefor from apothar. party the Board of . Directors of .the.
‘Cc:po:auon shall select an arbitrator for the refusing party.) The cost of
the arbitrakors shall be borne equally by the parties,
19. Assessments ‘ i

{a) Annual Agcountins. Annually, sfter the close of cach fiscal yedr
of tha Corporation and prior to the date of the annual meatipg of tlie
Corporation next following the end of auch flscal year, the Roard shall cause
to be prepared and furnished to each Owner a financial statement prepared by

N a certified public accountant or £irm of certified public accountants then
' pervicing the Corporation, which statement shall show &2l1 raceipts and
expenges received, Incurred and -pald during the proeceding ficcal year.

{b) Proposed Apnnual Budget. Annually, before the date of tha annual

’ meeting of the Corporation, the Board of Dirsctors shall causa to be proparsd

vatonyt

a proposed annual budget For the current flscal year estimabing the total

amount of the Ccmmon Bxpenses for the current fiscal yesr and shall furnish a

AL Ymra,

copy of such proposed budget to ench Owner at of prior to the time the notice
of such annttal meebing i8 mafled or deliversd to such Owners. The annual

i budget shall be submitted to the Owners st the annual meeting of the
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Corporation for adoption, and, if Bo adopted, shall be the banis for the

Regular Asgesaments {hereinafter defined) Eor the current fiscal year, At
the annual moeting of the Owners, the budget may be agproved in whole or in
part or may be amended {n whole or ip part by a majority vote of the Ownarsy
provided, however, that in no ovant shall the annual meeting of the Owners be
adjournad until on annual budgat is approved and adopted at such meeting,
either the proposed annual budget or the proposed annual budget az amended.
The annual budget, the Regular Asgessments and all sums assessed by tha
Corporation shail be establighed by uaing generally aceeptad accountmg
peinciplon applied on a consistent basta,

The annual budget may include the establishment and maintenance of a
roplacemant reserve fund for capil:a':l exparditures and raplacemant and reapair
of the Common Ares and such exterior portion of the Dwelling Units as dealg-
nated Ln hhis Dac!amuon, Whlch mp!.acement resarve fund (if _established) R
shall be used Por thoge purposes and not for weual and ordinacy repalr
BRpEnSes, Buch replacement reserve fund Por capital expenditures ang
teplacenent and repair of the Common Area and such aexterior portlon of the
. Pwelling Units an deaignated ‘ln this Desclaration shail be maintainsd by the -
Corporation {n a eeparate interast bearing account or accounts with ene op
more banks or savings and loan assoclakions authorized to condugtk businens in
Harlon County, Indiana seleckted From time to time by the Board.

The Eallure or delay of the Board of Directors to prepare a propased
annual budget and to furnish e copy thereof ko the Owners ghall net constie
tute a waiver or release in ony manner of the obligations of the Ownars bo
pay the Common Expanses as herain provided, whenever deteemined. Whanaver,
wiether before or after the annual meating of the Corporakion, there ig noe
annuel budget approved by the Owners as herein provided for such corcant
fiscal year, the Owners shall continue to pay Regular Assessments based upon
the last approved budgel or, at the option of the Board, based upon one
hendred and ten percent (110%) of such lagk approved budget, as a temporary

budgat.
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fe) Regular Apsessments, The a 1 budgat ag adopted by the Ownera

shall, based on the estimated cash tequirerent for the Common Expansos in
the current fiscal year as set forth in paid budget, contaln a proposed
asgesament againgt each Lot, which shall be the same amount for each lot,
Imnediataly follewing the adoption of the annual budget, each Ownor shall be
given written notice of guch assessment againet his respective Lot (harein
called the "Regular Assessment™). In the event the Regular Asaessment for a
particular fiscal year is initially bmeed upon a temporary budget, sugh
Regular Asseggmank ahall be ravised, within £ifteen (15) days following
adoption of the final annual budgat by the Owners, to refisct the apsassment
agninot esch Lot based upon such annual budget ag £inally adopted by the
Owners. The aggragate amount of the Regular Asasgemants shall be egoal to
the tokal amount of sxpenses provided and included in the final annuat
budget, including reseeve funds as hersinabova provided. The Ragular Assesg-
ment against each Lot shail be pald in advance In agual monthly instaliments
commencing on the £irst day of the first month of each fiscal year and monthe~
1y thareafter through and including the firat day of the last month of sugh
fisoal year. Payment of tho monthly installsents of the Regular Assesament
shall be made to the Board of Directors or the Managing Agent, as directed by
the Board of Directors; provided, howovar, Owners may elact to pay acness-
ments quarterly, semi-annually or annually, in advance. In the avent the
Regular Assessment Eor a particular fiseal year of the Corporation was

initially besed upon a temporary budget,

() 4f the Reyular Aspedsment bamed upan the f£inal annual “budget
adopted by the Owners exceeds the amount of the Ragular Angessmant
based upon the temporary budget, that rortion of such wacess
appliceble to the pericd from the flrst day of the current Fiocal
yoar to the date of ths next payment of the Regular Asmessnentk
vhich Io due shall be raid with such nasxt payment, and all paymanks
thereaftor during such f£iscal yesr, shall be Incressed so that tha
Regular Assessment as £inally determined shall be paid In ful} by
the remaining payments due in guch fiscal yesr, or

{41} if the Regular Asassonent based upon the tamporary budget exceeds
the Regular Assesamant based upon the final annual budget &adopted
by the Ownerd, such excess shall ba credited against the next
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peyment or paymants of the Regqular Atmanament coming due, until khe

entlre amount of such excese has been so crodlted;
provided, howaver, that il an Owner had pald his Regular Acsessmapt elther
quarterly, semi-annually or annually in advance, then the adjustmants net
forth under (1} or (14} above shall be mads by a cash paymen® by, or refund
to, the Owner of the flrsk day of the second month following the determina-
tion of the Regular Ascessment based upon the annual budget finally adopted
by the Ownors.

The Regular Assessment for the current fipcal year of the Corporation
shall become & lien on each peparate Lot as of khe Eirat day of each f£iacal
ynar of the Corporation, even though the Einal determinatlon of the amount of
such Regular Aspegsment may not have been made by that date., The faot that
an Ownec has paid his Regular Asmespment for the current figcal year in whols
or in part based upon a temporary budget and thersafter, befora the annual
budgat and Fegllar Assesdmert ‘are £Lnally detezmined, appréved and adjusted
as hereln provided, sells, conveys or tranafers hls Lot or any intereat
therein, shall not relieve or release such Owner or his successor am Owner of
such Lot from payment of the Hegular Assessment for such Lot ag !inully
determined, and Buch Owner and ais successor as Owher oE such Lot shall ba
Jolntly and meverally llsble for the Regular Asaessment as finally deterw
mined. Any statement of unpald assessments furnighed by the Corporation
purguant to Paragraph 20 hereof prisr tu the £inal determination and adoption
of the annual budget and Regular Assessment For the year In which such stakew
ment i made shell gtate that the matters pet forth therein are esubject ko
adjustment upon determination and adoption of the £ins)l budget and Regular
Assezament for such yoar, and all parties to whom any such statement may be
delivered or who may rely therson shall be bound by such £ilnal determina-
tions. HMonthly installments of Rsgular Aggesgments shall be dus &nd payable
autometically on their respectlve due dates without any notice from the Hoara
or the Corporation, and nelther the Board nor the Corporatlon ghall be

responsible for providing any notlce or statements to Ownera for the sanme.
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{d) Special Assessmenta. From time to time Common Expenses of an

enusual or extraordinacy nature or not otherwise anticipated may atise, AL
puch time and provided that any such assessment ghall have the assent of
two-thirds (2/3vde) of the votes of each class of members who are voting in
‘person or by prosy at s mesting duly called for this purpose, and further
peovided that the Declarant shall not be any Owner's agent, attorney-in-fact
or proky in this vote purauant to the third sentence of Paragraph 12(b) of
this Declaration, the Board of Directors shall have the full right, power and
authority to make ppecial agsessments which, upon rasolution of the Board,
ghail become a llen on each lLot, prorated in equal shaces {horein called
"gpecglal Assesgment?),  Without iimiking the generality of the foregolng
provislona, Speclal Assegsments may be made by the Board of Diractors from
time to time to pay for capital expenditures and to pay for the cost of any
repals or reconatructlon of damaga caused by fire or other caaunlty or
‘disaster to the exbant lhsurance proceaﬂa dre 1ﬁauﬁflciant tha:afor under hhe
circungstances described in this paclaration.

{e) Regulst Assessments prior to the Applicsble Date. During the

paricd that Deglarant is construcking Dwelling Units within the Tract or any
Rdditional Tract, it is diEEIQU;t ho acgurakely alloeu:e the cummun Bupanaau
ko the individual Lots. The purpose of this gectlon in to provids the method
for the payment of the Common Bxpenees during the pariod prior to the Appll-
csble Date to enable the Corporation to perform ity dutles and Eunctlons.
Accordingly, and notwithstanding any other provislon contained in the Decla~
ration, the Articles or the By-Laws or otherwise, prior to the Appllcable
pate, the annpal budget and all Regular Assessments and Bpoecial Assesaments
ghall be established by the tnitial Board without any meaeting or concurrence
@f the Owners) provided, however, the Regular Assagoments ghall be deternined
in accordance with the provisions gontalined in this Paragraph 19{e}.

the Corporation will enter inkto & management agreument with Declarant
{or a cogporakion or other entity designated by peclarant} {(heralnafter

refarred to as "Management Agent® or *Managing Agent®} in accordance with the

- 24 -

B9L021506




provioiono of Paragraph 13 of this Declaration, Bo long as such management
agroement {ot similar agreement} remalns in effect, the Common Bxupsntes and
Regular Aspespments ochall be pald by Owners to Management Agent, Deolapgant
shall gusrantee that until the earller of {1) the %ermination of sald manage-
ment agreement or (2) 1 year after the date of exacution, the monthly Regular
Aspogcment shall not exowed Seventy-Five Dollars ({§75.00) (the '&us:antead,
Charge®). After this date (assuming that sald managemont awreemant or simi=
lar agreement is gtlll {n effect) ano so long thereafter as ssld meanagument
agreanent (or similar egreement) rzemains in effect and Management Agent
continues to perform such Eunctions, Declarant gumrankees that the monthly
flegular Assessmant sholl nobt exeeed the amount of khe Gu-rantesd Charga
Boventy-Five Dollars {$75.08) plus n mazimum of a twanky percent (20}
incranse in the Guaranteed charga for each year. Such adjustments to the
Guarankeed Charge (up to a btwenty pe:cant {20%} incraase L datermlned hy the
'Buard) ghall be mada unnually on Janunry 1 [-14 each year aa 1ong an 5316‘
managament agrecment remains in effect and Management Agent continues to
porform ouch functions., Buch monthly charge ghall durlng such guaranteed
pa:iod entirely dafray the Dunu: 8 obligahlon for his gharo o: Comman
Expensas or ahall be thu Ownar 8 entire Regular Assemsment. DecIurant ahall
be responsible EFor any deficit during such guaranktee periody provided, how=
avor, that this guarantes is not intended to include, and doss not Include,
major physica! alterations or other unsaual expenditures not ordinarily
ankicipated in norme)l maintenance operaticns, Such expsnditures would be
covared through Special Assesements, or, I sufficient the replacement
rogervae fund, Lf any such Eund exists.

That portlon of the Regular Assessment collected by Declarant prior to
the Appllcable Date appllcable to any replacement reserve greatod shall be
held by the initial Board and Lf reguired, applied to the replacement of

Common Areas or those portions of bwelling Units cobiigated to be ropalrad and

raplaced by tne Corporation. To the extent that any guch replacement raserve
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is not so applied, the balance thoceof shall be retained by the Corporation
at the Applicable Date,

Payment of Regular Assessment prior to the Applicable Date with regpect
to each Dwalling Unit {that is not owngd by Peclarant) shall commence on the
dato of conveyance by Beclarant to guch new owner. The flrat payment shall
be jayable on the date of conveyance prorated to the first day of the calen-
dar month next ensuing. Thercakter, payment of the Hegular Asseasment shall
be psld the firat day of each calendsr month during the period prior to tha
Applicable Date. FOR BACH 1OT DECLARANT OWNS DECLARANT SHALL DAY TO MANAGEw
MENT AGENT THENTY-FIVE PERCENT (25%) OF THE AMOUNT OF THE REGULAR ABHESSMENT:
PHOVIDED, HOWEVER, SUCH PAYMENT BY DECLARANT FOR LOTS WITHIN A PARTICULAR
FINAL PLAT BHALL NOT COMMENCE UNTIL THE FIRST LOT IN SUCH AREA SUBJECT TO THE
PINAL PLAT IS CONVEYED BY GECLARANT TO A NEW OWNER,

Bach Owner hereby uutho:lzes the Corporation &nd the anrd of Diregtors

“and ite ofEicers c¢o enter into the aforesald managumant agraemenh deac:ibad.

in Paragreph 13 of this Daclaration and to adhers ko and ablide by tha same.

(£} Failure of Owner to Pay Asgessments. Ho Owner may exempt himself

from paying Regular Asseaumantu and Spaclal nsenaaments or E:um cont:ibuting
'toward the Common Expnnua cr towa:d any ohhar expense 1uw§u11y ag:ead upan by
walver of the use or enjoyment of the Onmmon Area or by abandonment of the
Lot belonging to him. FRach Owner phall be parsonally liable for the payment
of all Regular and Gpecinl Assesamenta. Whers the Owneor constitutes more
than one person the liabllity of puch perason shall be jolnt end eaveral., 1If
any Owner shall fail, refuse or neglect to make any payment of any Reguiar
Aspessment or Speclal Assesament when due, the lian dor puch assessment on
the Owner's Lot and Bwelling Unlk may be f£lled and foreclosed by the Board of
Directors for and on behslf of the Corporation as a mortgage on real property
or an otherwise provided by law. Upon the foilure of the Owner to make time=
1y payments of any regular Assessment or Speclal Assessment when due the
Board may in its discretfon accelerate the entire balance of unpald asoens~
rments the Owner and any cccupant of the Lot and Dwelling Unlt shall be Joink-
ly and savorally llable for the payment to the Covporation of reasonable

890021508
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rental Eor such Lot and pwoliing Unit and the Board phall be entitled to thes
appointment of a recelver for the purpone of prassrving the Lot and Dwelling

gait and to collect the rentals and other profits therefrom for the benallt

of the Corporatlion to be applied to the unpaid Regular Asgeasments of Special

Assessmenta, The Board may at its option bring sult to recover A noney

judgmant for any unpaid Rpgular Asgessment orf gpecial Ascessment without

foraclosing or walving the iien asecuring the same. Any sction ta recover &

Regular Asgessment oI Spacial Assessment whother by foreclosure of otherwios,

the Bosrd for and on bohalE of the Corporatlion shall be entitled to recover

from the Ownar of the respective Lot and pwelling Unlt costs and exponses of

puch aotion incurced {inoluding hut not 1imited to ressonable attorneys faesn)

an Interest from tho date guch agpenaments wara dus until paid at the rate
ogual to the prine interest rate then being charged by Indians Kational Bank

k Tzugt qOmgany P@ }n&ianapc}is to ite largest and bast corporate cupkoner
for if sald bank ip ﬁo jonger in existence then such rpate charged by anot T

natgunal bank fn Marion County, Indlana selegked by the Board of Directe..
The llen of the Asgassments provided for herein shsil ba subardinats to the

1ien of any first mortgage.

{a} Subordination of Asasssment Lisn to Mortgage. Notwithstanding any=~
thing contained in this Doclaration, the Articlas or the By-Laws, bay aale or
transfar of a lok to a wortgagea purguant ko a foraclosure on its mortgege or
convayancs in lleu thareof, or & convayance to any person at n publioc eale in
a manner provided by law with respact to nortgage foreclosuras shall extin-
guigh the lien of any unpald {nstallment of any Regular Ansassment or Special
noaggssment ag to such instaliment which becsme due ptior ko such sale, tranp-~
fer or conveyancej provided, however, that the extinguishment of such lien
connot relieve the prior ownet from personal ilablility therefor. No such
sale, transfer or convayance ghall telleve the Lot and Dwelling Unit or the
purchager at puch foreciosure sale or grantes in the gvant of conveyance in
1isu thereof, from 1iability for any installments of Regular aAnpgssments oOF
gpacial Asgeraments thereaftor becoming due of Erom the iien therefor. Buch
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unpatd share of any Regular Asaseesments or Speclal Asoessments, the llen for
which has been diveeted as aforesaid shall be deemed to be a Common Expense
collectible Erom all Owhers {including the party acquiring the subject lot

Erom which it arose),

20, Mortoages,
(a} HNotice to Corporation. Any Owner who places a Elrst mortgage lien

upon hia Lot, or the Mortgages, shall notify the Becretary of the Corporation
thereof and provide the name and address of the Mortgagee. A racord of such
Mortgagee and name and address shall be maintained by the Bectetary and any
notice required to be given to the Mortgagee pursuant ko the terms of this
Daclaration, the By-Laws or otherwise shall be deemsd effectively given 1If
malled to such Moctgagee at the address shown in such racord at the Eime

provided. Unless notification of any such mortgage and the name and addeans

of Mortgages are furnished to the Becratary, either by the Owner or the

Mortgagae, no notice to any Mortgages as may be otherwlse required by this |
baclaration, =he By~Lawn or otherwise shall be requirad and no Hortgagas
shall ba entitled to vote on any matker to which he otherwliss may be entitled
by virtue of this Declaration, the By-Lawa, a proxy granted to such Morkuyagee
in connection with the mortgage, or otherwise.

The Corpocation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address at hereinabove provided, fuenish such
Mortgagee with written notlce of any default in the patformance by its
borrower of ar, obligations of such borrewer under thls Declaration or the
By-Laws which ls not cured within sixty (60} days,

{b} Notice of Unpaid Asgsesuments., 'The Corporation shall, upon request

of & Mortgagee, a proposed nortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such Hortgagae or purchaser a
akatement setting forth the amount of the unpald Regulacr Asoessments or
Bpecial Assessments or other charges agalpst the Lot, which statement ghall
be binding upon the Corporation and the Owners, and any Mortgagse or grantee

of the Lot shall not ba llable For nor shall the Lok counveyed be subject ko a
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iisn for any unpaid sescssments or charges in excess of the amounts oat forth

in such statement or as such sgsesspenta may ba adjusted upon adoption of the
£inal annual budget, as referred to in paragraph 19 hereof.

{c) night of Mortgages to Pay Reil Eptats Taxed of Inaurance Premiums.

Mortgagaes ghall have the right, but not the obligation, (1) to pay &ny taxes
or other charges against the Common area which are in daefault and (2) to pay
any overduz premiums on wazaxd lneurance Eor the Common Arga or to secure new
hazard insuzance for the Common Aras on the lapse of n polley. Any Mortgages
making such payment ghall be awed immedintaly reinbursement by the Corporaw«
tion.

(4] tHotice of Condemnation or Casualty Loas. Mortgageas shall be
cimely notlfied of any condemnation loss which affecks & matari;l portion of

gpinnaker Cove ot any pwalling Hnit. Mortgagees ghall almo be timely

notified of any lapae; sancellation of macarial nodifiostion of any insurance . .

policy or fidelity bond held by the Corporation.

{a} Hoptlce %o Insurerg and Guarantorse Any guarantor of a firskt .

mortgage or any lnsurer ahall, upon notificatlon and requust to the Corpora=
kion, recelve the same rotiges as are required to be given to Hortgageass
21. Ingsurance.

{a) Caspalby Insurance the Corporation shall purahasy 8 _magtq:
casualty insurance policy affording Elre and extended coverage insurande

inguring ail of the pwalling tnits and the Common Azaa in an amount cunsonuné

with the Full replacement value of tha Improvements which in whole or In

part, compc’se the Dwelllng Units and Comman Area. 1f the poard of Directors

can obtaln such coverage for reagsonable amounts thay shall aleo obtain "all
risk® coveaga, The Board of Pirectors shall be responsible for roviewing at
jeast annually the amount atd type of such insurance and ahall purchasé suoh
additional insurance as {s necesaary te provide the lnsurance required abova.
guch insugance coverage shall be for the bonacit of sach Owner, and Lf appli~

cable, the Mortgagea of each Owner upon the kermt and condlitiono herainafter

gat Eorth.
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All proceeds payable 88 a result of casualty losses sustalned whlch are
Govered by insurance purchasod by the Corporation as herelnabove sob Fforth
shall be paid te It or to the Board of Dirsctors, who shall act as the Ingur~
ance trusteas and hold such proceeds for the benefit of the Iindivigual Ownars
andé Mortgagees. The proceeds shall be used or disbursed by the Corporation
or Board of Directors, as appropriate, and only in accordance with the provi=~
slons of this Declaration and any surety bond or bonds obtained by the Board
of Directors converning the officers of the Corporation as provided in the
By-~Laws shall spucifically include protaction for any insuranae proveads so
recelved,

The Interest of each damaged Owner in the trust fund of insurancs
proceeds shall be the ratlo of the dirasct damage of wuul, wwnar's damaged
Dwalling Unit to the damages of all Dwelling Units and Common Area directly
damaged by any event ingured unéar the said master caaualty insurance pollcy-

" Buch mauter caaualty 1nsuranca pollcy, and 'all rlsk' 'covatage, £!
obtalned, shall (to the extont the same are obtainable) contain provisions

that the insurer {a) walves its right to subrogation as to any claim against

the Corporation, the Board of Dirsctors, its ayents and amployeea,‘QVneqs,_‘ .

their respoctlve agents and guests, and (b} contains an endorsement that such
policy shall not ba terminated for nonpayment of premiume or for any othsr
reason or shall not be substantially modlfied without at least ten (10} daye
prior written notlce to Mortgagees and abt least ten ({10} days prior weitten
notiee to the Corporation.

Bach Owner shall be solely responsible for loss or damsge Yo tha
en-teptg of nla Dwelling Unik however caused (Including, but not limited ko,
all floor, ceiling and wall coverings and Eixtures, bet;e:ments and {mprove-
mante installed by him) and his personal property stored elSewhere or the
Iract and the Corporatlon shall have no llability to the Owner for losg or
damage to the contents of any Dwelling Unit or any personal property stored
elsewhere on the Tract. Each Owner shall be solely responsible for obtalning

his own insurance to cover any such loss and risk. Each owner shall have the
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right to purchase such additional insurance at his own expensc as he may deem

necessary.

{b) Public Liabllity Inpurance. 'The Corporstion shall also purchase a

master comprehensive publie llability lnaurance policy in such amount or
amounts an the Board of Directors shall deem appropriate Efrom tima to time
but not less than $1,000,300 for bodily injury, including deathe oE‘personB
and proporty damage arising out of a slngle ccourrence. Buch comprehensiva
publie Liability insurance polley shall cover the Corporation, the Board of
Directorn, any committes or organ of the Corporation or Hoard, any Managing
Agent appointed or employed by the Corporation, all persons acting or who may
coms to act as agents or employees of any of the foregoing with respeck to
the Tract, all Owners of lLots and sll other persons enkitled to occupy any

Lot or Pwelling Unit. Such public llabillty insurance polley shall contain a

*severability of intwrest" clauce or endorsement which phall preclude the . . .

insurer from denying tha claim of an Owner because of negligent acks of the

Corporation or other Owners., BSuch publle liability lasurance policy shall

econtain a provislon that such policy shall not be cancelled or uubstantian;
modifled without at least ten (10) days wrikten notice to the Corporation. . ..

{e} Other Inpurance. The Corporation shall also obktain any other
inavrance required by law to be maintalned, including but not mited to
workman's compensatlon and occupational dinsase insurance, and such other
ingurance as the Board of Directors shall from time to time dsom necessary,
advisable or appropriate, including, but not lLimited to, liabliiity insurance
on vehicles cwned or lensed by tha Cocporatlon and cfflicers' and directors'
1iability policies, Buch Ingurance coverage shall also provide Eor and cover
¢ross llability claims of one insured party against another insured purty.
guch insurance shall inure to the benaflt of each Owner, the Corporation, the
Board of Directors and any Managing Agent acting on behalf of the Corpora-
tion. Pach Owner shall be deemed to have delegated to the Board of Directors

his right to adjust with the Insurance companies all losses undar the
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policies purcheasd by the Board of Directorn the proceeds of which are
payable to the Board or the Corporation.

(d) Gonersl Provisions. The premiums For all {insurance heralnabove

descelbed shall be pald by the Cocporation as part of the Copmon Expensod.
When any such polley of insurance hereinabove denceibed has been obtalned by
or on behalt of the Corporation, written notlice of the obtalnment thofco! and
of any oubseguent changes thereln or termination therzof shall be promptly
furnished to each Owper or Mortgagee whose intaragt may be affected thareby,
which notice shall be furnished by the officer of the Corporation who is
required bo send notlces of moatings of the Corporation.

tn no event shall any dlatributlon of insurance proceeds be made by the
Board of Directors dl.:gctly to an Owner where there is a mortgages endorsa-
ment on the certificnte of lnpurance or inaurance polley as it appiles to
such Owner's share of such proveads. In such evemt L'l remiktancas ahall be
to the Owner and his Mcrtgagee jolnt The Bame aprhod of diuttibution

shnll alac apply *o tha diskribukion of any condemnation awarda 1n connection

with any taking of any of the Common Area. 1In the event of condemnation. of

all or any part of the Common Area the Corporation, as owner of the Conmon
area, shall represent the Owners in any r_lqgot:iuhiq;: or pettlemant regarding
such condemnation, HNo Owness or any other party shall have prlority over any
rights of a Mortgagee pursuant to lts mortgage in the case of distribution to
such Owners of Insurafce proceods or condemnation awards for lospes to or &
taking of Common Area. Notwithatanding the foregolng, under no clroumstances
shall any distribution of insurance proceeds or condennation awards be made
by the Corpuration to any Owners or Hortgagees LE to do &0 would be in
viclation of the Indiana Not-For-Proflt Corporation Agt or 1f the game would
consbitute a distributjon of earnlngs, profits or pocunlary galn &0 the
members of the Corporations in any such event, any auch insuzance proceeds of
condemnation awards shall be retainsd by the Corporakion for ugse In the

poyment of its expenses of oparation.
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{e} Inpurance by Ownerd. Each Owner shall have the right to purchase

asuch additional insurance at his own oxpense as he may deem necassary.

{£} Condemnation Awards. MAll proceeds payable as a result of condamna-

tion shall he pald to the Corporation who shall act aa trustee and hold such
proceads for the benefit of the individual Owners and Mortgagees, Buch
proceeds shall be disbributed as provided above,

22, Casualty of Dwelling Units,

{a} TRestoration of Dwalling Units,

{1} Damage to or destructlion of any Dwelling Unit dus to fire of
any other cagsualty or dlosaster shall be promptly repaired and recon~
structed by the Corporvatlion and the proceeds of insurance, Lf any, shall
be applled for that purpose.

{?) 1If the insurance proceeds, Lif any, received by the Corpuration
as a result of any such Elre or any other casualty or disaster ars not

‘ adggyﬂﬁgwfc pgvar,ghe gggp;oglgqulr,aqﬂ reconstryction, or in the svent f_T”L-

there are no insurance proceads, the cost for restoring the damage and
repalring and reconstrocting the Dwelling Uniks ao damaged or Jdesbroyed
for the costs thereof in excese of insurance proceeds received, if any)
shall be pald by the Owners of the Dwelling Unlts damsged in Sreportion .. ... .
to the ratio that damages to an Owner's Dwelling Unit have to the total
damage to all Dwelling Uniks that are damaged. Any such amounts payabla : i
by the Owners of damaged Dwelling Unlts shall be assessed ag part of the o
camman Exﬁenaea and shall constitute a lien from the time of asgessmant
as provided herein.

{3) For purposes of subparagraphs (1) and (2} nbove, repalr,
reconstruction and restoratlon shill mean consbtruction or rebullding of
the Dwelllng Units to 88 near as possible the same condition as they
axisted Immediately prinr to the damage or destTiction and with the same
type of architecture.

{4) Immediately after a fire or other casualty or disaster cauaing

damage ko any property for which the Board of Directors or Asscoiation
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han the reaponaibllity of maintenance ang ropalr, the Board of Directors

Bhall obtain reliable and detailed estimates of the cost to place the
damagad propecty in condition as good as that before the casualty, Buch
costs may include professional fees and premiuma for such bonds 48 the
Board of Directors desires,

(5] The proceeds of insurance collected on account of any such
casualty, and the sumg recelved by the Board of Directors Erom collecw
tions of assessmants agalnat Owners on ageount of such casualty, shall
conskikute a conatruction fund which shall be disbursed, 1f the Dwelling
Units ate to be recomskructed and repalrad, in payment of the costs of

reconstyuction and repair in the following mannors

{4) IE the estimated cost of reconatruvtion and repair of the
Dwelling Uniks i3 mors than Sixty Thousand Dollats
{860,000.10), than the conskruction fund shall be disburged in
payment of such costs upon approval of an architect qualified
to practice in Indfzna and employed by the Board of Diractors

bo.aupe:viag‘spch work, psyment to ba made_f:om.t!ma_to_t!mg

" a8 the vorkpfogrésdes.’ The arthitect 8hall be reqiired to
furnlsh & ceckiFlcata glving & briet description of the
services and materials furnished kv various contractors, sube
contractora, materialmen, the architect, or other persons who
have rendersd services or furnished materials in connection
with the work, (1} that the puma requastad by them in payment

are justly due and owing anc that asld sums do not exomad the . .

value of the services and materials Eurnishedr (2) That there
is no other ocutatanding indobtedness known ta the pald archie
tect for the services and materials described; ang (3} that
the costs, as estimated by aald architect for the wark remain~
ing to be done subsequent to the date of such certificace, do
not expeed the amount of the constructlon fund remalning aPter
payment of the sum so regqueated,

{11} Encroachmente upoh or in faver of Dwelling Units which may be
created &s a result of such reconstruckion or repair shall nok
congtitute a claim or basis of a proceading or ackion by the
Owner upon whose property such encroachment exists, provided
that such encroachment axtsts, provided that such reconstruc-
tion wap elther substantially in accordance with the planas and
spacifications or as the bwelling Units wero originally
consbructad. Buch encroachments shall be aliowed to contings
in existence for zo long as the Fwalling Units stand.

{14} In the event Ethat there ig any surplus of moniss in the
congtruction Fundes atker the reconstruction or repalr of the
damage has been Ffully completed and all costs paid, such suma
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ghall be distributed to the Owners of the Dwelling Units
affected nnd their Mortgagees who are the bensficlal owners of
the fund, The action of the Board of Directors in proceeding
to repalr or reconstruct damaged Dwelllng Units shall not
congtitute a walver of any rights against another Owner for
committing willful or mallclous damage.

{h) Restoration of Common Area. In the event of damage to or destruce

tion of sny of the Common Area due to Eire or any other casualty or disaster,
the Corporation shall promptly cause the same to be repaired and racunstruct-
ed. The proceeds of insurance carried by the Corporation, LE any, shall be
applied to the cost of puch repair and raconstruction.

In the avent the insurance proceeds, if any, racaived by the Corporation

as a result of any such f£ire or any other casualty or disaster are not ade-

gquate to cover the cost of rapair end recrnstruction of the Common Ares, Of .
in the ovent thare ace no lnsurance procveeds, the cost for restoring the
damage and repairing and roconastructing the Common Area no damaged of
destroyed (or the cousta tiuereof in exceso of insurance proceeds received, if
any) shall be sesessed by the Corporation againgk all 6f ‘the Owhers in egual
phares, Any such asounts assessad against the Ownars shall be agseaged as
part of the Common Expendes and ghall conatitute a llen from the time ol
assensment as provided herein.

Por purposss of this Article, répalr, reconstruction and ‘feptoration
shall mean construction or rebujlding the Common Area to ss near as possible
the same zonditiss ar they exlsted immediakely prior to the damage or ,
destruction and with the vame type of archikacture. o

23, Covepants and Restrictions. The following covenants and restrictions on

the use and enjoyment of the Lots, Dwelling Units and Common Area ghall be in addi-
tion to any other covenants or restrictions contained horein and in the Pinal Plat,
and all such covenankts and rastrictions are for the mutual benefit and protection of

the prosent and future Owners and shall ran with the land and inure to the benefit of

and be enErroaable by any Owner, Or by the Corporaktion. Present of future Owners ot

the 'aocpo:atlon ghall be entitled to injunctive rellef against any violation or

aktempted violatlion of any such covenantr and ragtrictions, and shall, in addition,
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be entitled to damages for any injuries or loasses resulting Erom any viclations
thareof, but thege shall be no right of reverslon or torfelture resulting Erom such
viclation, Totse covenants and restrictions are as follows:

{a) All Lots and Dwelling Units shall be used exclusively for residen=
tigl purposes and for occupancy by o gingle family.

{o) Nothing shall be done or kept in any bwelling Ynit, or on any Lot,
ar on the Commop Area which will cause an increase In the rate of Lnsurancge
on any Dvelling Unit or the contents thereof or on any Common Arsa, No Owner
shall permit anything to be done ot kept in his Dwelling Unit or on his Lot
or on any of the Cosmon Area which will resuit in & cancellation of inaurance
on any Dwelliing Unit or sny part of the Common Aras, or which would be in
violation of any law or ordinance or the requirements of any insuranca under=
welting or rating buresu.

{e} Ho nuisance ohall be permitted and no wasts shall be committed 1n
any th{ng uﬂit, tha Common Aran or on any Lot. Ths Boa:d oE Direoto:s
dahemination as to what iz a nuisemca ahnll be conclanlve.

{d} No twner shall cause ot permit anything to ba hung or diaplayed on
the outside of the windows of his irn.elllng Unit or plaged on the outside
wana of any buudlng. and no algn, awning, canopy, shutter or :adiu or tele~
vigion anteanas or other atktachment or thing shall be affixed to or placed

Y upon the exterlor walls ot roofs or any other parts of any building without
the prior consent of the architectural Review Bosrd.

{a) Mo animals, Iivestook or poultry of any kind ghall be ralsed, bred
or kept in any Dwelling Unit or on any Lot or any of the Common Acaa, except
that pet dogs, cats or customary household pets may be kept In a Dwelling
Unit, provided that such pet is not kopt, brad or maintained Eor any tommage
gial purpose, and does not create a nuisance., Pets ghall be takan outdoors
only under leaph or other rastzalnt and while attended by its owner and an
owner shall be Fully tiable for eny injery or damage to peraons OF properLy,
including the Common Area, eapaed by his pet. The tethering of pets in any

area oukalde an Owner's Fenced Patlo does not conptltute "attended.® The
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Board may adopt such other rules and regulations regacding pets as it may

deon nocessary Erom time to time. Any pet which, in the judgment of the
noard, is causing or creating & nuigance or unreasonable disturbance oF
nolse, shall be parmanently ramoved from the Track within ten (10} days after
written notice form the Board to the respactive Owner to do 8o.

{E) ALl clotheslines, equipnent, garbnge canae servica yarde, woo_dpues
or storage plies oghall be tept Feom view of nelghboring homes and gtrasto.
ALl rubbish, trash or gacbage shall be stored In closed sanitary containars
in areap designated by the Corporakion, shall be regularly removed from the
premises, and shall not ba allowsd to accumulite on any part of the Tract,
Pragh may be stored In eaclosnd contalners provided by the Corporation far
that purposa. ALl clotheslines ghall be confined to patio areap and shall be
polow the height of the patio fonces, NoO plothaes, sheets, blanketB, rugey
laundzry or other thinga shall be hung out or auposed on, of 90 A48 to be
_visible from, any park “of-the Common Area. the Common Aren ‘shall be kept *
free and clear of ribbleh, dabtin and other unalghtly.muherlals;

{g) Ho industry, trada, or other commereinl or raligious activity,
sducational or otherwiee, depligned For profit, altguism or otherwise, shall
be conducted, practiced of parmitted on the Tragts e

{h) No “for gale,* “for rent" or “for \ezse® signe, or other signs, or
other window or advertising display shall be maintaised or permitted on any
part of the Tract, any Lot or any Dwelllng Unik without the prior consent of
the Board; provided, howeveis that the right is reserved by the Declarant angd
the Brard to place or allov to he placed “for pale* or "Eor lease™ wigna on
or about the Track 1n connection with any unsold or unocoupled Lots and
Dwelling Units.

() All Owners and members of their gamilles, thelr guaska, oOF invi=
voag, and all occupants of any Bwelling Unit or pther persons entitled to une
the pame and to use and anjoy tho Common Ara» of any part thereof, shall

obgerve snd be govarned by such rulee and regulationn as mey from time to
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time be promulgated and losued by the Boacd governing the operation, use and

onjoyment of the Commou Area.

{J) ¥o boata, campers, trallers of any kind, busas, moblle homes,
recreational vehlcles, trucks [larger than 3/4 ton), motorcycles, mini bikes,
or mopeds shall be permitted, parked or stured anywhere within Ehe Trackt
excapt as otherwise spegcifically permitted by the Bosed. Mo }epair Work
shall be done on the Yract on any vehicles, including passspger automobiles.

{k} No Owner shall be allowed to plant treas, landscape or do any
gardening In any of the Common Area, except with exprass psrmission fzom the .
Board. "

{1} Common Area ehall be used and enjoyed only for the purposes for
which it is deslgned and intended, and ahall be used subject to the rules and
regulstions Erom time to tima adopked by the Board.

{m} No motorized boating or sailboats ahall be permitted on the Lake.

- {d) private dock Eacilities may not be Lnstallsd,”

{o} No swimming shall be parmitted in the Lake,

{p} to Owner may rent or lease his Dwailing Unlt for tranaslent or hotel
purposas. y

“la) Any Owner who leases a Dwélilng Unit shall lease the entirs Dwelle Ny
ing tnit and shall have a writken lease which shall provide that the lease is ’ ¢
subject to the provislons of the Declaratlen and sny Fallure of the 1c ines to o
comply with the terms of the Declaration, shall oe a default under the leane. iﬂ?
Notwithotanding anything to the contrary contained hereln or in the Articles
or By-Lawse, Inciuding, but not limited "btoy any covem:nts and restrictions set foreh
herein or otherwise, Declarant shall have the right tu use and maintain any Lots and
pwelling Unite owned by Declazankt and other portions of the Tract (other than indi-
vidual Dwelling Units and Lots owned by Pernons other than Declarant), all of auch
numbar and shkze and at such locatlons as Declarant in its sole discretion may detore
mine, as Declarant may deem advisable or naecemsary in its gole diseretion to aid in
the construction of Dwelling Units and the sale of Lots and Dwelling Units or for the
‘

conducting of any business or activiiy attendant thereto, ingluding, but nok Limited
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to, model Dwelling Unlits, stornge areas, construction yacds, signg, conatzugtion

offlces, sales offices, management offlces and business offices. peclarant shall
have the right to relocate any or all of the gpame Erom time to time as it deaired,
At no kime shall amy of such Facllities so egod or malntalned by Declarant be or
bacome part of the Common Area, unless so deslgnated by Declarant, and freclarant
shall have the right to remove the same fram the Tract at any time,
24, Amondment of Declaration.
ta) GOererally, Except as otherwine provided in this Declaration,
amendments to this Declaration ohall be proposed and sdopted in the following

mannect

{1) Hotice, Notive of the gubjcet makter of any proposed ameidment
T be inciuded In the notlce of the meeting at whivch the
proposed amondment lg to be conaldered.

{11} Rapolution. A renolution to adopt a propossd amandment may ]
proposed oy the Board of pirectors of Owners having in the aggre-
gate at“least a meinrlity of the votes of all Owners.

oA N P - B BT . .

{141} Meeting, The resolutlon concerning a proposed amendment must he
adopted by the designated vote at & meating duly calied and held in
accordance with the provisions of the By-Laws.

{iv} Adoption. Any proposed amendment to this Declarakion must be

npproved by a vote of not less than ssventy~-five percent {758} in
e S the aggregate of the votes of all Owherds' In tho eveit any Lokt or
pwelling Unit is asubject to a Firet mortgage, the Hortgagee ahall
be notified of the meeting and the propoded amandmeat in the name
manner as an Owner 1f the Mortgagee has glven peior notice of its
mortgage interest to the Board of Directurs in accordance with the
provisions hereof.

tv} Bpacial Amendments. Mo amgndment to this Declaratlon ghall be
adopted which changat {a) the appllecable shate of an Owner's
1iability for the Common Expensas, oc the method of determining the
same, or [2) the proviplons of this Declaration of Paragraph 21
with respect to casualty insurance OF fidelity bonda to be main=
tained by the Corporatlon, or (3) the provisions of Paragraph 22 of
thip peclaration with respsct to reconatruction oF repair of the
Common Area or Dwelling Units lin the avant of Fire or any other
easualty or dipaster, or (4) the provisionz of faragraph 17 o thia
paclacation eotablishing the Architectural Reviow Board and provid-
ing for ita functions, ot {5} the provisiens =f raragraph 19 of
this Declaration with reepect to the commencenent of amBessments on
any Lot, without, in each and any of puch gycoumakances, the
unanimous approval of all Owners and of all hortgagess whose
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mortgage interast have beon made known to the Board of Directors In
acgordance with the provislens of this beelaration,

{vi) Additional Spascial Amendmenta. No amendment to thinm Declaration
shall be adopted which Imposaa o right to Fiest refusal or almilac
regbrickion or which changes (1) the method of voting, or {2)
regarves for and responsibility for maintenance, cepair and
replacement of the Common Acea and Dwalling Units, or (3} right to
use the Common Atea, or (4) annsxation of property to Hidden Day
{other than as provided in Paragragh 25), or (5) the boundaries of
any Dwelling OUnlk, or {6) the leasing of Dwalling Uniss, or (7}
tapmination of the applicability of this Daclaration, %r (8) any
provisions which are for the express benstit of Mortgagews without
the congent of at leAst ninety perceant (30%) of the vores of the v
Owners for ihe figst twenty (20) yesrs after recording of this
Declaration and thersaftmr at lsast saventy-five percant (758) of
the vokes of Ownecs and the cowsenk of Hortgagess holding mortgages
on f£ifty perosnt [50%) of the Dwelling Unils subject to mortgages.

g {vil) Amendments Requiring PHA/VA Approval. A5 lony as ‘there is a Clasa ‘

C B memberahip, the following action will requiraz the prior. spproval
’ of the Faderal Housing Administratlon or the Vetezans Administra= :
tion: Annexatlon of additional propertiss (other than as provided R

{l in Paragraph 2%}, dedication of Cummon Arer and amendment of this ~ v
.l'é"_. e P - . .neﬂlﬂrﬂtiﬁn' YL R T . H -l e n"‘ R ""‘-'« it T .‘-'.'.‘-")--"“ .
. - {viil) Recording, Edch amendmant to the Declaration shall be uxaci;y.é(i by g
. tha Prepident oand -Becretary of Gthe Corporation and shall be

4

reaoeded in the offige of the Recorder of Marion County, Indianay
and such amendment shall not bacome effective untu go tecotrded,

25 N
[P R £ £ 4 Paliure .of . Mottgagua .ho Respond. - Any Mortgagee who - receives -& - -0 T
:’; written request Eo approve an prapdmént: and Ealls to glve. a W
e negative response within thirty (30) days after taceiving nuuh . i
i - reguest shall be deemod to have approved such :uquaut.
. ?t . H 4

" ‘l_!: {b} Amandments by Declarant Only. Notwithstanding the £u£‘agu1ng or f'_‘

. anything olsewhere containud he:éin or in any other dosumants, thef h&elarant -t -
b shall have amd heraby reserves the cight and power acting alone dnd “without -

! the consent or approval Of the Ownecs, the Corporation, the Board of | g's
:.' Directors, any Mortgagses or &ny other Person to amend or pupplement thik
peclaration at any time and from time to time 1f such amandment ok auppigmént

in mads {a} to comply with regulrements of the Faderal National Mortgage
Asnoclation, the Qovernment National Morkgage Associatlon, the Pederal Homa

Loan Mortgage Corporatlon, the Department of fousing and Urbah Development, ,

or any other governmental agency or sny other public, quasl-public or privaks
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I, Declarant is the owner of certain real gotate deseribed in the attached Exhibit a

. Spinnaker Covi Sectlon I. . e

more Supplamntal peclarations and Final P

thereof to the Corporation; provided,

eniﬂ:y which performs {or muy In the future perform) Functicns similar to
those currently performed by such entitles, (b) ko induce any of such
agenolas or entities to make, purchase, sell, insure or guarantes Pieat
mortgages covecing lots and Dwelling Units, (¢} to bring this Declaration
into compilance with any statutory requirements or [d} to correct clerlcal o
typographlicsl errors in this Dselaration or any Exhibit hereto or any Buppxe—
ment or smundment thereto. In Surtherance of the foregoing, & power aoupfed

with an interest is hersby reserved and granted to the Declarant to vote in

.
favor of, make, or consent to any omendments deaccribed in this Parayraph 24 '_,,-'/' "
. i

on behalf of each Ownet as proxy or attorney-in-fact, as the ocase may bay

"
1

N

Each deed, t-ust deed, other wvidence of obligation, or 6ther

instrument alfecting a Lot or Dwelling Unit and the ar:cept«.ancu thexeof lhall

morto.géy

ba deamed to be a grunh and acknowledgmont of, and a consenh to !:he :ese:va— .
tion of, the pawer ko the Daclaranh to vote in favor of, make, . executa and - "
record dny auth amendmants. 'l'he right of, the Dealnrant to act puruuanh to.
rights reuervad or granted under this Pa:agraph 24 shall *ermlnaha"al: such

‘timg as the Decliarant no ionger hold o vontrols title to any part or portion

of the Teact. : _ TR

(c) amandment Prior .to .the Applicable Datae. . Hut‘.withatanding anythlng oot ““*"-’_"' :

ko the contmry contained hereln or in the Declaratlen, there chall be no . . R
amendment of the Declaration prior to the Appllcable Date without the conaent | e
and approval of Declarant. ' C

25. Annexation of Additional Tract. 1In addition to sPinnake: Cove Section .

which is incorporated heraln by refarence and which s located contiguous to

_ At any time prior to December 31 , 1889 paclarant, without theé consent of

the Ownefa, may, but is not obligated to, cevelop the Addlkional Tract or sny part

the:eoﬂ, in substantially the same mannar as spinnaker Cove flmgtion ¥ and fne ona o:

1ats for auch Additlonal Tract or part

however, that the maximum number of nualnng

890021506
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Un.ts which may be contalned in the total development shall ba not more than one
hundred ninety-two (132} and such units shall be consistent with the quality of
construction of previous units, Inprovements {excluding Dwelling Unity) within the

area to bg annexed must be substantiakly comploted prior to &nnexation,

In the event the Additionc) Tract or any part of it (s platted In a manner

ﬂalmﬁla: to Spinnaker Cove Section I, the Owners of such Loks in the Additienal Tragt :'5
V/Of parts thereof, shall have the same rlghts and obligations as the Owners herein,
qnd thq Corporatinn shall have the same Furiadictisn and authority over auch

’ hddltional Tract or parts thereof as fts authorlty and jurlsdiction hereln,

In the avent Daeclarant decldes not to develop or plat the Addiflunal.rrnut or

any part of it in a manner almilar to 8plnnakar Cove Section I, Daclarant shall flla ’
» & Declaration ptakting that the Additional’ Tract or any part thereof shall not hd
davelopéd as contemplated hereln provided, howaver. any part of the Additional Tract
Eor which a Bupplemental Declaration has not been Eiled by July 1, 1999, shall b!

:;--1~ autcmatlcaliy temoved -from the poaalbillty of having a Gonmon entity ptovida £oe tha

, 7 malntenance, repair, xaplauement, administration and operation of such part of the
J.““:‘ Addifional Tract; unléss auch is established by the 0wne:s in the Tract and those in- B
.

. ‘ o
o’ the Additional Tyract. v P . L

Regatdluaa of the ‘method of davelcpment of thé AdALtlonal Trat” ‘and’ Hhathua v
ﬁ or not all or any par> of the Additional Tract comes within the jurisdiotion of hhn_ w
CO:pcratian or Bubjcct to the beclarution, Peclarant resuzveﬂ unto ltaulz. its °
L suocessors and aaalgna, for the use and b&neztt of that parb of the Additional Track
not caming within the jurisdiction of the Corporation or subject to the beclaration,
the tight and sagement to enter upon the strests and Common Area of Spinriaker Cove-
N ‘nntion I to provide ingreas and egross to the Additlonal Tract. ‘\a 1;31
qula:ant hereby grants to the Ownere in 8pinnsker Cove Section I the Pight% v f
“Eand'essemgﬁh to enter upon any streets and roadw&ya that may exist in thé Additfonal - K %
_ Té&nt tblp:ovida‘ingraas and egress to Spinnaker Cove Secklon I as may be naceﬁsnry. - &"-?
' ﬂ It 13 the purpose and intent of the sademsnts haraein granted and :oservad to
provxda frea and unrestricted use and sccess across the roadways and sktrests of the'

Trage and Adaivional Tract, no matter how developed, for the owners of the Tract and SR
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Aldltional Trackt, thedr gueats, invitees, and all public quasi-public vehicles,

inc:uding but not limited to, polica, fire and emsrgency vehloles, trash and gatbage
colliction, post office vehicles and privately owned dallivery vehioles,
Tha assessment which the Owner of each Iot in the Additional Tract or part
thareoy, 1f within the jurisdiotion of the Corporatlon, shall be obllgated to ﬁay
mhall Be equal to that pajid by any Owner hereln and shall commence on the dats of !
convayance of guch Lot by Declarant, No assessment {Hegular, Spsclal or cthecwism} o
on an? Lok in the Additional Tract shall be dues until such Lot has been conveyed by
Declarant or the Dwelling Unit thereon is ocoupied for the residential purposes;
pwvided, HOWEVER, THE DECLARANT SHALL BE OBLIGATED TO PAY TWENTY~FIVE PERCENT {25%) “
o - '&‘33 RBGULAE{ ABBESSMEHT ON ANY LOT DECLARANT OWNB WITHIN A PARTICULAR FINAL PLAT APIER ‘
‘. 'i‘rlB E‘IﬂsT Lot H!'I‘BIR BUCH PIHAL PLAT HAS BEBN CONVEYED. s I .
o S © 26 Acceghanca and Ratification. ALl present And future Owners, Hozhgagelu.
’ " tenants and occnpa;it"fé of the Lots shall be subject ko and phall comp).y with the o
. -provisionk -of this "nuclamr}.on. the Articies “of Incorpohutior, and’ the': By—hi.wa ] n
inccrporahad hereln by reference, and the rules and ragulahtona as adophd b'y ehe o
g Bpa:d .oﬁ Directors as each may be amended from time to time. The accep!j.u.fxce o! s a “
T "daed of conveyance or the act of ogcupancy of any Lot rhisll constitute an sgreement ,;.\;;
N - that the provislons of thin Declaration, the Articles of Iﬁ.un:pc;aﬁldn. tha’bystaws,
;w and rﬁlaa and regulations, as each may be amended or supplemented from time to time, , )
ara accepted aqé ratified by such Owner, tenant or accupant, and all such provisiony .e :

L

e, phall be covenants running with the lang and shall be binding on any person having at’ -

any time any interest or estate¢ in & Lot or the Tract as though such provls.(ons wm:a

o

recltsd and stipulated at length in each and every deed, conveyancd, mottgage ur. o

' leuaa thereof. All persons, corporations, partnerships, trusts, aancclahicnu. c:

ot'.her lagal entities who may occupy. use, enjoy or control a Lot or Lots or any park - . )

of the Tract Ln any manner shall be subject to the Declaration, the A:kicleu of " <

Incorparation, the By~Lawn, and the rules and regulations appliocable thereto aa__ each L
may he amended or supplemented from tims tu timo.

‘ 27, Negligence. gach Cwner shall be llable for the expense of any mainte<

nance, repalr or replacement readerad necessary by his neglipence or by that of any - C

| | 894021506
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member of his Family or hls or their guests, employees, sgents or lossees to the
extant that puch expense is not covered by the proceeda of insurance carzied by the
Cotpozation. An Owner shall pay the amount of any increase in insursnce promlums
occasioned by his use, mipuse, occupancy or abandanmen® of his Lot of its uppurte-
nancaa or of the Common Areas

28, Costs and attcrneya' pees. In any procseding arising hacuuse.pg failure

oE an Owner to maks .nuy paymentsa required or to comply with any provizis of this
Danlaration, the Artloles of Inco:poruhlon. the By-Laws, or the rulez and reguiatkonn
adopted puersuant thercto as each may ba amended from bime to klme, the cﬁtpo:atzon
,i;hall ﬁe entitled to recover its raagonable atho:nuys' FLEE] 1ncur:ea in connautlon

wlth such default or failuréd.

2#. Haive:. No Ownep may exempt hinself E:om 1iability for his contilbutioﬁ 2
touarﬁ th& Common Expanues by waive: of the use ur enjoqunh of any of the CQQmoh v
Area or by abandonment oE hin Lot.

iyl

355 Beve:ability c1nuaa.a The 1nvn11dlty ot any covenant. réhtriuhibn{
' 6onéiflon,,11m1tavlon o: otha: ptovlsion of thla neclaration. the Artlcles or hha
By-haua. shall ot impalf or artect in any manner the validity. en!u:ceubllity o:
‘ effect ot the rest of thls Decxaratlon, the Articles, or the By-Lawa, und each lhall _=&ﬁ§;
" he‘énEcrcaa ko the gzaateat axtan’. permltted by law. ‘ S
*" 31, Pronouns. Any refarence to the mastuline, Ffeminine or neuter gender
‘herein shall, unleaa the context glearly reguires to the contzary, be deemed to refer
to and include all genders. And the singular shall include and refer to the pln:ll
andnvice va:sa as appropriate. ' o
32. Inturpretatiun. The captlons and titles of the various articles,
j:s;chions, anbsections, paragraphs and subparagcaphe of thig Declaration are inae:tq§
' hezzeln for ease and convenience of reference only and shall not be used a3 an ald id
interpreting or conatruing this peclaration or any provinion hegeot,
33, Tha Plat, the ¥inal Plat of Spinnaker Cove Section I i= 1ncorporate¢ T

inte this Declaration by rcference and has been filed in the office of the Recorde:

of Marion County, Indiaum, &8 af the day of , 19, as’ |

Tngtrumant NO.
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. "of Jonathan Gunstra, an
foregoing "Neclardtion of Covenants
ship Bectdon 1" @n*pehalf;pﬁ paid Co

# ¢ yfmess fy herd and No
R
- My Comission Rgpires:™ - -
¥, June 25, 1992 .

Indiana Joint Venture,

tarial Seal this 22nd gay of

7,.‘ o
' County of Residence Marion ¢ .
- f;l‘ .
’ s

e N
B . »
i ey IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed iR
. . the day and year first above written. i
. ' JONNTHRY. : ’
R : Byt v, . € e
\ AITEST: 4 Tam Rus F .
] olnt Venturer
“ N ) Ve Capacity )
| Bomerr 6 VEwem, IR, i
- .- STATE OF; DIANA )
) B “:: . ) 58 )
. COUNTY OF-MARICH )
g " pefore me, a Notary Public in and for said County and State, personally appeared |
\ Themas D. Rush, by me-known and by me Known o be one of the principal joint venturex)

who acknowledged the executlons O thi
£ ‘Sp:hmaker Cove Property Oomr-

.,,,.‘,.’
d

.,

and Restrictions o
rporation.

<, 1989 °

Jﬁhww&uﬁl¢iﬂij‘
Totazy Public & . " £y

' pamela J. Smith
Printea Signature)

830021506 .




IN WITNEBS WHEREOF, the undezsigned bas caused this Declaration to be

sxacuted tha day and year £irst above weitten.

. JONATHAN GUNSTRA .
ny: éQ \_E _
ATTESTS Beya G UMETEA ‘ K4
Joint Venturer :
P Capavity
: o
ot pacity
2055‘87' G, N& (./(cf‘ S
' TATEOF INDIANA ) ' S
- ) 881 ‘ ,

571 COUNTY OF MARION ) : ' s

& ~ Bafore me'._ a Notary Public in and for sald County and State, parsonally
appeared BRUCE GUNSTRA by mo:known and by mb known to bp one of the principal joint -~
venturar of Jdhathan Qunstra, an Indiana Jolnt Venture, who acknowledged the execu=- — ©
.tion of the formgoing "Detilaratfon of Covenants and Restrictions of sPinnnkaﬁi,cWatﬂM

: %, Property Ownership Bection IY on behalf of asld Corporation. = PR A
L) ' : " o . qubmmzy Lu . 1989 %

s e p—————————— 7 -,L?

+

;2

WITNESS my hand and Notarial Seal thia 2274 gay of

b

o ‘  Danmala G sdrnith 57

O Hokary Pubiic v Lo
', Y My Commission Expires: S - Pemela 3. Smith Ce S uw
“June 25, 1992 To¥Inted Signature) - o

County of Residenca Marith

-~ 48 . .

. This instrument was prepared by: Raymond Good, Attorney at Low, SCHNORR, GOOD & OLVEY
,,F 144 H, Delaware Street, Indianapolis, Indiana 46204-2551, (317} 636-L1D0
L732~734/9/7/88
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