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@ AMENDED AND RESTATED DECLARATION OF
@. SPIRIT LAKE
% HORIZONTAL PROPERTY REGIME
pe)
N
THIS AMENDED AND RESTATED DECLARATION OF SPIRIT LAKE
HORIZON"&)AL PROPERTY REGIME ("Declaration") was made as of the date set
forth below. @/ﬁ
% WITNESSETH:

%

WPIEREAS,/fhe Spirit Lake condominium community located in Marion
County, Indiana wast§originally created and formed pursuant to the Indiana
Condominium Act, now codlﬁed at Indiana Code § 32-25-1-1 et seq., as amended,,
and pursuant to a certain “Declarat1on of Spirit Lake Horizontal Property Regime,”
recorded in the Office of thecRecorder of Marion County, Indiana, on March 26,
2002, as Instrument No. 2002- 5%278 (hereafter, the “Declaration”), to which were
attached as an exhibit the Code of’By -Laws of Spirit Lake Co-Owners Association,
Inc. (hereafter, the “By-Laws”), saldaBy Laws being recorded on the same date and
under the same Instrument No. 2002- 5@%78 and

WHEREAS, the Declaration estal?l’i(s/h‘ed an expandable horizontal property
regime; and ‘%

WHEREAS, the original developer of Splr(?tc}ake annexed additional sections
or phases of property to the Spirit Lake Hor1zor}tal Property Regime upon the
recording of amendments and/or supplements to the Declaration whereby a total of
sixty (60) Dwelling Units were established, togethe@@wuh Common Areas and
Limited Areas; and @

WHEREAS, Section 24 of the Declaration, as amende@_? enables the same to
be amended upon approval by a vote of not less than a majority@of the vote of all of
the Co-Owners; and ‘//

%

WHEREAS, at the annual meeting of the Spirit Lake Co- Owners@ssomatlon
Inc. (“Association”) held on December 11, 2013, the Owners holding a majorlty of
the vote of all of the Co-Owners voted to approve this Amended and@Restated
Declaration and the Amended and Restated Code of By-Laws attached Qhereto
pursuant to the terms below; and %

WHEREAS, the Owners of said Dwelling Units desire to amend certa%ﬁ
provisions of the Declaration and the Code of By-Laws and to restate the same for /@
the convenience of the Owners such that this Amended and Restated Declaration of ¢
Spirit Lake Horizontal Property Regime and the Amended and Restated Code of By- %3)

1
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@Laws attached hereto in no way nullify the original Declaration and By-Laws or the
effectlve date of the original Declaration and the original By-Laws. The original
Declaratlon contained various exhibits (in addition to the Codes of By-Laws), as did
the vanous supplemental declarations that were recorded as additional phases or
sectlons«were annexed and added to Spirit Lake. For historical purposes, these
various exhlblts may be referred to from time to time, and therefore, for cross-
reference purposes, one should refer to those original documents as they were filed
with the MariémCounty Recorder. Those exhibits, however, are not exhibits to this
Amended and Reéstated Declaration. Except as to any exhibits to the original
documents that ma(y)/remaln relevant, all other provisions of the original Declaration,
including the Codes (of By-Laws attached thereto, are hereby modified in their
entirety, and superseded«b())/ this Amended and Restated Declaration.
O,

NOW, TI—[EREFOI{Ei\?the Declaration of Spirit Lake Horizontal Property

Regime is hereby amended andgrestated as follows:
Z,
Section 1. Definitions Thp} following terms whenever used in this

Declaration shall have the following@'é:l{ssigned meanings:

©
(@  "Act" means the Horlzontai//l%Property Act of the State of Indiana, Acts

1963, Chapter 349, Sections { through 31, as amended. The Actis now
known as the Indiana Condomlnlum Act and is codified at Indiana Code

32-25-1-1, et seq. @
@)
(b)  "Association" means the incorporated%ssociation of Co-Owners of the

Regime, more particularly described in ‘S’ectlon 8.A, known as Spirit
Lake Co-Owners Association, Inc., an Indlargl nonprofit corporation.
()
(¢ "Board of Directors" means the governing b?dy of the Association
elected by the Co-Owners in accordance with thegBy -Laws, and shall
be synonymous with the term "Board of Directors" a@&)sed in the Act.

S,
(d)  "Building" shall mean a single structure which contams@more than one
Dwelling Unit. There are eight (8) Buildings in Spirit Lakeoé“
@
()  "By-Laws" means the Code of By-Laws of the Association, p%%‘viding

for the administration and management of the Association, a true@f:opy

of which is attached to this Declaration and incorporated herein® b
reference. @A



2, O

"Common Areas" means the General Common Areas as defined in
Section 4 of this Declaration and the Limited Areas as defined by
Section 5 of this Declaration.

(gf)»& "Common Expenses" means expenses of administration of the

(h)

(1)

W)

(k)

M

©zAssociation, expenses for the upkeep, maintenance, repair and

teplacement of the Common Areas and all other costs and expenses
incyrred by the Association for the benefit of the Common Areas or for
the ¢ ¢ommon benefit of all Co-Owners; provided, however, that
Comrnon Expenses shall not include any costs of initial construction of
any Bu1ld1ng or other Property or improvements on any portion of the
Tract, nor any costs or repairs covered by any warranty of the original
developer ofSpirit Lake as builder of the Buildings and other Property
within the Regime,

Z
<%
"Co-Owners" 1nd1v1dually means, and collectively means a person,
firm, corporation, partiiership, association, trust or other legal entity, or
any combination thereof,/;’whlch owns the fee simple title to a Dwelling
Unit; provided, that person $or entities owning a single Dwelling Unit
as tenants in common, jointétenants, tenants by the entireties, or any
form of joint or divided owner{ﬁlp, shall be deemed one Co-Owner for
purposes of this Declaration. S

G,

"Declarant" means Spirit Lake, LLCOéthe original developer of Spirit
Lake and the builder of the Dwelling Unlts

"Dwelling Unit" means any individual regidential unit within the
Regime which is to be transferred to a Cg:Owner for exclusive
occupancy by said Co-Owner or its successofs or assigns, each
individual unit being more particularly described g?ld identified on the
Plans and in Sections 2 and 3 of this Declaration. There are a total of
sixty (60) Dwelling Units. Z@/‘

(@)
"Formula" means the method set forth in Section 15 of this 6ec):laration
for computing the Percentage interest applicable to each Dwell‘iﬁg/ Unit.

@

"Garage" means the enclosed, ground-level parking garage appurtenant
to each Building, as more particularly defined in Section 5(e) of thl%
Declaration. >



/o
(n?& "Limited Areas" means those Common Areas, the use and enjoyment

“Ozof which is limited to a certain Dwelling Unit or Units, as defined in

(0)

®)

(@

1)

(s)

®

(W)

(m)

"General Common Areas" means those Common Areas the use and
enjoyment of which is not limited to certain Dwelling Units, as further
described and defined in Section 4 of this Declaration.

Section 5 of this Declaration.

jj\

%
"Managing Agent" means any person or entity to which the
manaé)é@ent responsibilities of the Association are delegated under
Section 13, of this Declaration.

®®
"Mortgagee"Cmeans the holder, insurer, or guarantor of any first
mortgage on any/Dwellmg Unit.
@/
"Percentage Interest;Zmeans the percentage of undivided interest in the
fee simple title to the @ommon Areas and Limited Areas appertaining
to each Dwelling Unit asidetermined in accordance with Section 6 of
this Declaration. Q@
4

"Plans" means the floor and t;u‘ilding plans of all the Buildings and
Dwelling Units on the Real Estateﬁand the site plan, survey and elevation
plan of the Real Estate and Bulldmgs duly certified by a registered
architect or licensed professional eng}@neer and made a part of "the

Regime". S
2

(o

"Property”, "Real Estate" and "Spirit Lake" afiean the Spirit Lake real
estate and appurtenant easements, the Dwelllng Units, the Buildings,
and all other improvements of every kind and nature whatsoever, now
or hereafter located upon the Real Estate and usec@m connection with
the operation, use and enjoyment of the Regime. ‘///

@
"Regime" means the Horizontal Property Regime creat;:‘d by this
Declaration. %

&

"Vote" means singly, the single vote attributable to each Dwelln%ﬁUmt
and collectively, all the votes attributable to all of the Dwelling Ugits,

each such vote being exercisable by the Co-Owner of each Dwelling?

Unit, as described in Section 7 of this Declaration and in the By-Laws."**



@@ Section 2. Description of Dwelling Units. Spirit Lake contains eight (8)
Buuldmgs containing a total of sixty (60) Dwelling Units, as shown on the Plans
ﬁled awith the Office of the Recorder of Marion County, Indiana, as further described
in Sectlon 32 hereof. Said Dwelling Units are identified and referred to in the Plans
and in thlS Declaration as Dwelling Units numbered 1 through 60, inclusive. Except
for Bulldmg%No 6, each Building contains a ground floor for parking garages for
the DwellmgﬁUnlts of the applicable Building, and then four (4) floors of Dwelling
Units, with tw® (2) Dwelling Units per floor.
- ®@ .
Building No. Q%}contams:
<.

* an area that corf‘%ins the Association's exercise room, an office/storage area,

a storage area (Lithited Area) reserved for Dwelling Unit 401 in that

Building, and a Gene@%Common Area;

%

* a ground floor for parklngogarages for the Dwelling Units of that Building,

the ground-level Associatiofils clubhouse, and mechanical and electrical

equipment rooms; and (5

9
« three (3) floors of Dwelling Unit?,/with two (2) Dwelling Units on level 2
and one Dwelling Unit each on the top@wo (2) floors.

The legal description for each Dwellmg@Jmt shall consist of the numeric
designation of the particular Dwelling Unit and re)ference to this Declaration and
any relevant amendments then of record. Each Dwellmg Unit shall consist of all
space within the boundaries thereof (as hereinafter descrlbed) and all fixtures,
facilities, utilities, equipment, appliances, and structural{g,omponents within said
boundaries which are designed or intended to be solely afd exclusively for the
enjoyment, use and benefit of the Dwelling Unit. Not included-ifi any Dwelling Unit
are those fixtures, facilities, utilities, equipment, apphances“j and structural
components designed or intended for the use, benefit, support, safety or enjoyment
of more than one Dwelling Unit, or which may be necessary for the Same, or which
are specifically defined or described herein as General Common Area/égo_,r Limited
Areas, or which are normally intended for common use; provided, howe\fer“ that all
fixtures, equipment and appliances designed or intended for the exc(:zl,uswe
enjoyment, use and benefit of a Dwelling Unit shall constitute a part of/§uch
Dwelling Unit, even if the same are located wholly or partly outside the boundarle//s

“of such Dwelling Unit. %
7
Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as o
shown on the Plans. The vertical boundaries shall run from the interior, unfinished M

°

N
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%
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“2surfaces of the lowermost floors to the interior, unfinished surfaces of the uppermost
c€ilings, and the horizontal boundaries shall be the interior, unfinished drywall
surfaces of the common walls and exterior walls and the unfinished interior surfaces
of thedoors and windows of each Dwelling Unit, except that all doors, glass, screens
and air cond1t10n1ng and heating units serving a Dwelling Unit, wherever located,

shall be dé ¢emed a part of the Dwelling Unit. In the event that any horizontal or
vertical boundary line as shown on the Plans does not coincide with the actual
location of theaespectwe wall, floor or roof of the Dwelling Unit because of
inexactness of constructlon settling after construction, or for any other reasons, the
boundary lines of each Dwellmg Unit shall be deemed to be and treated for purposes
of occupancy, possess1on maintenance, decoration, use and enjoyment, as in
accordance with the actual ex1st1ng construction. In such case, permanent easements
for exclusive use shall ex1st41n favor of the Co-Owner of each Dwelling Unit in and
to such space lying outside oﬁthe boundary lines of the Dwelling Unit as indicated
on the Plans, but within the walls floors, and ceilings of the Dwelling Unit as the

same may actually exist. @
%
Section 4. _General Commor‘l%é;sreas. General Common Areas shall include
the following, except to the extent othe(f)w)(‘/»ise specifically designated in Section 2, 3,
or 5 as being within a Dwelling Unit or aSPimited Areas:
/é“}
(a) the yards, gardens, open spaces, téngces, and landscaping;

(b) sidewalks, streets, driveways, and (t9 the extent the same are not
designated as reserved parking spaces‘for specific Co-Owners) certain
unenclosed and uncovered parking areas <located on the Tract as more
particularly shown on the Plans and descr1bed in Section 5 (e);

(c) exterior lighting fixtures and electrical service, eXgept where separately

metered to a particular Dwelling Unit; @/
@ -,

(d) electrical, gas (if any) water, sanitary sewer, telephone and cable
television lines, mains, pipes, ducts, conduits, wiring arasi insulation
within the Buildings; %

@

(e) interiors of all structural walls and floors, including all exten%r)/walls
and attic space, walls between horizontally adjacent Dwelling U(régts
and floors between vertically adjacent Dwelling Units; 2

®

©
@

foundations, roofs, exterior wall surfaces of Buildings, and all other%/
elements and components of the Buildings not expressly included as = »
part of Dwelling Units or Limited Areas, including, without limitation, ' @ D

o



all hallways, stairways, lobbies, vestibules and elevators serving each
Building, as shown on the Plans;

all other structures, areas, and facilities not expressly defined as Limited

©& Areas in Section 5 or expressly included within the Dwelling Units by

(h)
(1)

)

“zSections 2 or 3 of this Declaration including, without limitation, any

@trash chute located on any floor and between the walls of the Building

angl) the trash room to which such trash chute is connected.
@
street-s’ig)e balconies intended as fire escapes for Buildings 5, 7 and 8;

in Buildiné%, the clubhouse, the exercise room, and the office/storage

area; ©/3
R,
. . s
the outside swimming pool.

K7

Section 5. Limited Areas. Eimited Areas shall consist of the following:

(a)

(®)

.
Storage Areas. Storage a?@gs, if any, shall be limited to the exclusive
use of a particular Dwelliig? Unit as designated on the Plans. The
exclusive use of such storage aféas shall pass with title to the Dwelling
7
Unit for which such area is de51gnated even though not expressly
mentioned in the document passmggtltle The storage areas and use
thereof shall be subject to such rules and regulatlons as may be deemed
appropriate and be adopted by the Board of Directors. A Co-Owner may
grant a license to any other Co-Owner toZuse all or part of his or her
storage area, provided such license shall expire when the Co-Owner
granting the license ceases to be a Co-Owner of the Dwelling Unit for
which the storage area is designated. Any such llcense agreement shall
be in writing and an executed copy thereof shall@be furnished to the
Board of Directors. The licensee shall be bound by and9subject to all the
obligations of the Co-Owner with respect to such storage area, but the
Co-Owner granting such license shall not be relieved thereby from any

of his or her obligations regarding such storage area. é},

)
()

Entranceways. The entranceways through which access to a D’%@e)lling
Unit is obtained are limited to the use of the Dwelling Unit or Dwelling

Units served by such entranceway. @@/
Q.
(c) Patios and Balconies. The patios, balconies, terraces and porches that <
are located on the lake-side, are limited to the use of the Dwelling Unit
or Dwelling Units to which they are appurtenant. In Spirit Lake, the

7



(e)

(f)

balconies that are on the lake side of the Buildings are also called
terraces.

Driveways. The driveways, walkways, and similar areas used for access
to particular individual Buildings are limited to the use of the Buildings

/é/so served.
®@/"

Garage and Parking Areas. Each Building contains an enclosed ground-
levél parkmg facility containing parkmg spaces or garages as shown on
the Plahs (a "Garage"). One (1) space in each Garage shall be designated
for the @xclusive use of a particular Dwelling Unit in the Building to
which thefGarage is appurtenant, and the remaining six (6) spaces in
such Garageoé( 'Excess Covered Spaces") were sold by the original
developer to ceI’taln Owners; provided, however, any Co-Owner who
does not acqulre@one or more of the Excess Covered Spaces shall be
granted the exclusme use of one (1) exterior, unclosed, uncovered
parking space in an exterlor parking lot in the Regime, as shown on the
Plans. A Co-Owner mai%grant a license to any other Co-Owner to use
all or part of his or her garage parking space(s), provided such license
shall expire when the Co- Owner grantmg the license ceases to be a Co-
Owner of the Dwelling Unit for» which the garage parking space(s) is
designated. Any such license agreement shall be in writing and an
executed copy thereof shall be ﬁJran&}‘;ed to the Board of Directors. The
licensee shall be bound by and subjeé@o all the obligations of the Co-
Owner with respect to such garage parkqng space(s), but the Co-Owner
granting such license shall not be relieved: thereby from any of his or
her obligations regarding such garage parklngéepace(s)

Visitor Parking and Exterior Parking &)acgﬁﬂhe Co-Owners of
Dwelling Units in each Building shall be entitled tozallow visitors and
guests the non-exclusive, temporary use of the ufiassigned exterior
parking spaces associated with such Building as shov@rf@on the plans.

Such unassigned spaces are for visitors and guests only. Co*}Owners can
only use their assigned exterior parking spaces. Otherw1se 5, any Co-
Owner who desires to utilize an unassigned exterior parkmg space ona
regular basis as determined by the Board of Directors must elthér?rent it
from the Association or otherwise make arrangements for the use %)f;the

same through an agreement with the Board of Directors. @/@
A
Section 6. Ownership of Common Area and Percentage Interest. In /@
connection with and as an inseparable part of the ownership of each Dwelling Unit, @@
o@)
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%

@each Co-Owner thereof shall have an undivided interest in the Common Areas as a
te,”r?clﬁant in common with all other Co-Owners, such interest to be equal to the
Percéntage Interest applicable to the Dwelling Unit. The Percentage Interest in the
Comnion Areas applicable to each Dwelling Unit shall be determined in accordance
with the~F;ormula set forth in Section 15 of this Declaration. The Percentage Interest
apphcable«t%each Dwelling Unit shall be 1.667%.

o

Section (% Membership in Association and Vote. In connection with and as
an inseparable part of the ownership of each Dwelling Unit, each Co-Owner shall
be a member of the(‘?Assomatlon Each Dwelling Unit shall have one (1) vote, which
the Co-Owner shall be/entltled to cast at each meeting of the Association on each
matter on which the Co-®@wners may vote. If a Dwelling Unit is owned by a husband
and wife, by joint tenantsQvith the right of survivorship or as tenants in common,
the Co-Owners of such Dwelling Unit shall collectively determine among
themselves how to cast the srﬁgle vote for the Dwelling Unit. Unless otherwise
stated in the Act, the By- Laws: é'ér this Declaration, matters to be undertaken or
performed by the Association or requmng a vote of the Co-Owners shall be so
undertaken or performed only upon the°approva1 thereof by a majority of the votes
cast at the meeting of the Association at/whlch such matter is considered (provided
a quorum is present in person and/or by proxy)

/éz
Section 8. Association of Co-Owners®Recreational Facilities.
bl)
A.  Association of Co-Owners. In order(20> provrde for the maintenance,

repair, replacement administration and operation of the Property and in compliance
with the provisions of the Act, the Association has beéh,created. Each Co-Owner
shall be a member of the Association, but membership sh@ll terminate when such
person ceases to be a Co-Owner, and such membership shallz Zautomatically transfer
to the new Co-Owner along with the transfer of the DwelhngocUmt whether or not
such transfer is stated in the conveyancing instrument. The Co-Owners shall elect a
Board of Directors of the Association per the By-Laws, and m(a}f)take any other
actions with respect to control of the Regime provided for by this Declaratlon the
By-Laws, or the Act. The Board of Directors shall be the governing body of the
Association, representing all of the Co-Owners in providing for the management

maintenance, repair, replacement and upkeep of the Property. @(9/
@
B.  Recreational Facilities. The outdoor Swimming Pool and Clubhofise

(which is on the Amenity/Parking level of the first floor of Building Six), and th‘/e%
Exercise Area and the office/storage area (which are on Lower Level of Building 2
Six) all as defined and recorded in Marion County, State of Indiana on March 25,

2005, under Instrument #2005-0045792 and August 29, 2013, under Instrument (CX

°

N
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%#A2013-105821, shall be General Common Areas, and subject to all of the terms
arj’(gi,provisions of this Declaration. All Co-owners shall have equal rights and access
to ug¢ these common facilities, within the rules and regulations set by the Board of
Direct@gs and the expenses related to the Swimming Pool, Clubhouse, the
ofﬁce/storage area and Exercise Area shall be Common Expenses of the
Assomatlor‘w

@/,

Section 95 Encroachments and Easements for Common Areas. If, by
reason of the lgé@tion, construction, settling, or shifting of a Dwelling Unit, a
Common Area nov@e‘ncroaches or shall hereafter encroach upon any Dwelling Unit,
then in such event an &easement shall be deemed to exist and run to the Co-Owners
and the Association for'the maintenance, use and enjoyment of such Common Area.
Each Co-Owner shall havé:an easement in common with each other Co-Owner to
use all General Common Ar/e%s, wherever located.

(%
%

Section 10. Easement fOI‘fUtllltleS and Public and Quasi-Public Vehicles.
All public and quasi-public vehlcles including, but not limited to, vehicles for
police, fire, ambulance, and other emergency vehicles, trash and garbage collection,
mail delivery, and other delivery serv1)ces shall have the right to enter upon the
General Common Areas in the perforrnance of their duties. A transferable easement
is also reserved by the Board of Directors, to ;be granted to the appropriate utility
companies and their agents, for ingress and@:gress for purposes of installation,
replacement, repairing, and maintaining of utilities. lmes mains, and other necessary
facilities and equipment within the Regime, mcludmg, but not limited to, water,
sewers, gas (if any), telephones, cable telev1§?gn/1nternet and electricity
(collectively, the "Utilities"); provided, however, nothmg herein shall permit the
installation of Utilities except as designed and approved b)@the Board of Directors,
nor permit substantial impairment of any Co-Owner's use add enjoyment of his or
her Dwelling Unit, and the grantee of any such easement rightos%hall be responsible
for repair or restoration of damage to any Property caused by its? act1v1ty pursuant
to such easement rights. The Association has the right to grant such’ other easements,
licenses, and rights-of-way as may be necessary for the proper %peratlon and
maintenance of the Regime. Utilities may be dedicated to the appropmate utility

company or governmental body by the Board of Directors. %
&

Section 11. Reservation of Easements and Rights. A parcel of reai@/estate
located adjacent to and immediately north of the Tract, a site diagram of whlch( eal
estate was attached to the Original Declaration as Exhibit D ("Northern Property"i)
at some time in the future may be owned by the original developer or another entlty P
in which some or all of the shareholders of the original developer have an ownership

interest (the original developer and such other entity being sometimes here in after (GX

o

o

10
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@‘r{sferred to collectively as the "Northern Property Owners"), and the Northemn
Property Owners may develop such Northern Property to a use different from, and
Wthh shall not be a part of, the Regime. At the time of the Original Declaration, the
orlgmeﬂ developer of Spirit Lake reserved for itself and its successors and assigns,
and further reserved the right, for a period of ten (10) years from the date of the
Original Declaratlon to grant to the Northern Property Owners, a perpetual, non-
exclusive easement (the "Northern Property Easement") for the use and benefit of
the Northern J(P&r‘operty and the Northern Property Owners for vehicular and
pedestrian traffic to and from the Northern Property and for utility lines and drainage.
If applicable, the Northern Property Easement shall entitle the Northern Property
Owners and their agents employees, contractors, guests, licensees, invitees,
successors and assigns,co use all roads within the Regime, and all other General
Common Areas within th&Regime that may be appropriate for such purposes.

4

Z
If applicable, the easen@?ént reserved in this paragraph shall be an easement

and covenant running with theyland and accruing to the benefit of the Northern
Property and the Northern Property %wners
ézx
Section 12 Restrictions on Use: @The following restrictions apply to the use
and enjoyment of the Dwelling Units, Gene%l Common Areas, Limited Areas, and
other Property: %

(a)  All Dwelling Units shall be used chuswely for residential purposes
and occupancy for a single family. TheJeasmg of any Dwelling Unit is
subject to the provisions of Section 34 be((lw/ow

2
- Q7 ... .

(b) No additional Buildings shall be constructediwnhm the Regime, other
than the Buildings designated in the Declarat10n~as it has been amended
or supplemented and as shown on the Plans. ©é?@

%

(¢)  Nothing shall be done or kept in any Dwelling Unit, che;lelted Areas,
or in the Common Areas which will cause an mcrease@m the rate of
insurance on any Building or the contents thereof. No CO”Owner shall
permit anything to be done or kept in his or her Dwelhng»Umt the
Limited Areas, or in the Common Areas which will result in a
cancellation of insurance on any Building or contents thereof, oro&;)hlch
would be in violation of any law, ordinance, rule, or regulation of¢any
duly constituted governmental authority or any publicly regulated
utility. <

(d) No waste shall be committed in the Dwelling Units, General Common
Areas or Limited Areas.

11



D,

No Co-Owner shall cause or permit anything to be hung or displayed
on the outside of the windows or placed on the outside walls of a
Building which are visible from the outside, or on or upon any balcony
or patio, and no sign, awning, canopy, shutter, radio or television

©& antenna, or other attachment shall be affixed to or placed upon the

®

“vexterior walls or roof or any other part of the Building, without the prior

uw&r“;‘tten consent of the Board of Directors.

(@)
No?mmals livestock or poultry of any kind shall be raised, bred or kept

in any‘Ewellmg Unit or in the Common Areas or Limited Areas or on
the Spiritd.ake property, except that dogs, cats or customary household
pets may be\kept in a Dwelling Unit subject to these restrictions and to
rules and regulatlons adopted, amended or repealed by the Board of
Directors; pr0v1ded that such pet is not kept, bred or, maintained for any
commercial purp@ée and does not create a nuisance. No more than two
dogs shall be permltted per Dwelling Unit, so long as such dogs are less
than 20 inches in helght at the shoulder at maturity and of gentle
disposition. The foregomg height limitation shall not apply to service
dogs such as seeing-eye or@hearmg ear dogs. No more than two cats
shall be permitted per Dwellmg Unit. Other customary household pets
such as goldfish, tropical fish, %\anarles and parakeets may be kept in a
Dwelling Unit so long as they are reasonable in number. All pets
(including cats) shall be taken outdoors only if carried by its owner or
under leash or other restraint and wh11e attended by its owner, and an
Owner shall be fully liable for any mjury or damage to persons or
property, including the Common Areas OI"E’(l}mlted Areas, caused by his
or her pet. The Owner shall be responsiblesfor the cleaning of any
Common Area or Limited Areas made dirty, by his or her pet's
excrement, and shall be fully liable for the expeh@e’s of any cleaning not
performed by the Owner. The tethering of pets in@a;iy area outside the
Owner's home does not constitute "attended." The‘%‘oard may adopt
such other rules and regulations regarding pets as it may /deem necessary
from time to time including, but not limited to, a requlrement that any
Owner desiring to bring a pet on the Spirit Lake property shall deposit
with the Association a security deposit in an amount to be detérmined
by the Board of Directors to cover any damage that may be cal?)s/e)d by
such pet to the Common Areas or the Limited Areas. Any such securlty
deposit shall be returned to the Owner when the pet is permanently?

removed from Spirit Lake, except to the extent said deposit has been®

used to repair damage caused by such pet. Any requirement for such @

security deposit shall not be deemed to release or in any way limit an 6
S
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Owner's responsibility and liability for injury or damage caused by his
or her pets. Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shall be
permanently removed from Spirit Lake upon ten (10) days' written

©é° notice from the Board to the respective Owner. The appropriate

€3]

(h)

@govemmental authorities shall have an easement across the Spirit Lake
property to enforce local animal control laws and ordinances.
é&‘

O,
In addltlon to the above, in no event will any dog whose breed is known

for 1ts &01ousness or ill temper be permitted anywhere within Spirit
Lake, ingluding but not limited to the American Staffordshire Terrier
(commonl}@’@ known as a Pit Bull), the Doberman Pinscher, the
Rottweiler, afidithe Chow. This prohibition against such breeds shall be
effective on the\?late of filing of this prov151on with the Marion County
Recorder. Any dog\ within Spirit Lake prior to the effective date of the
above restrictions Which satisfied the then-existing restrictions for pets
N

shall be permitted to remam on the property. However, any dog brought
into Spirit Lake hereafter»must comply with the above conditions.

The above restrictions shal?@be effectlve on the date of filing with the
Marion County Recorder. Any* animals kept within the Spirit Lake
property prior to the effective date of the above restrictions which
satisfied the then-existing restrlctlons for pets shall be permitted to
remain on the Property. However, any Yanimals brought into Spirit Lake
hereafter must comply with the above c¢énditions.
N

Nothing shall be done or permitted in any“Dwelhng Unit which will
impair the structural integrity of any Bull(}mg or which would
structurally change any Building, except as’%othermse expressly
provided in the Declaration or the By-Laws; nor@shall any Dwelling
Unit be used in any manner which causes or threatens injury to the
reputation of the Reglme or in the determination oféthe Board of
Directors to cause nuisance, annoyance, inconvenience, or damage to
other Co-Owners or tenants of any Building, including, W1thout limiting
the generality of the foregoing, noise by the use of any@qnuswal
instruments, radio, T-V, loud speakers, electrical equipment, ampllﬁers
or other equipment or machines. @

2

. oA
No clothes, flags, sheets, blankets, rugs, laundry, or other similar objects%.

or materials shall be hung out or exposed on any part of the Common /@

Areas. The Common Areas shall be kept free and clear of rubbish,
debris, and other unsightly material by the Co-Owners.

13
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No industry, trade, or other commercial or organized religious activity,
educational or other use inconsistent with residential zoning, whether
designed for profit, altruism or otherwise, shall be conducted, practiced,
or permitted on the Property. However, an Owner may maintain an
office or home business in the Dwelling Unit if: (1) such office or

“Osbusiness generates no significant number of visits or unreasonable

)

(k)

0]

parking usage (both as determined by the Board of Directors) by clients,
clstomers or other persons related to the business; (2) no equipment or
othergitems related to the business are stored, parked or otherwise kept
outsid@@uch Owner's Unit; (3) there are no employees or independent
contractogs within the Unit other than the Owner or other resident; (4)
such Ownewhas obtained approvals for such use as may be required by
the approprié’[e\local and state governmental agencies; (5) the Owner
complies with all»‘prov1510ns of the Marion County/City of Indianapolis
Dwelling Dlstrlct) Ordinances, including the "home occupations
ordinance"; and (6)"all «all other provisions of this Declaration and the By-
Laws, and the rules and/regulatlons are complied with. The Board may
require the Owner to payZany increase in the rate of insurance or other
costs for the Association which may result from such use.
S :

No "For Sale", "For Rent" or"?Eor Lease" signs, nor any window or
other exterior advertising displaj®of any kind shall be maintained or
permitted on any part of the Prope@, without the prior consent of the
Board of Directors or unless in com}())llénce with rules adopted by the

Board.
)
@@

2,
All Co-Owners and members of their famlhes}thelr guests, or invitees,
all lawful occupants of any Dwelllng Unit and all other persons entitled
to use the same and to use and enjoy the Common Areas or any part
thereof, shall observe and be governed by such rules?and regulations as
may from time to time be issued in writing by the Board of Directors
governing the operation, use, and enjoyment of the Common Areas.

No boats, campers, trailers of any kind, buses, mobile homes trucks,

motorcycles, mini-bikes, or any other unconventional vehlcleswf any
description, shall be permitted, parked, or stored anywhere Wlth&l the
Property, except that any such vehicles may be parked or stored
completely enclosed within a Garage (so long as it fits in the Garage»

and is parked in a space designated for such Co-Owner and fits entlrelyé%
within such space allowing sufficient side clearance for any other spaces “Q
adjacent to such space to enable the Co-Owners of such adjacent spaces @@
S
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to access any vehicles parked in such adjacent spaces, or except as may
be authorized in writing by the Board of Directors).

4im) No Co-Owner shall be allowed to plant trees, landscape, or to do any
©& gardening in any of the Common Areas, except with the written consent

(n)

(P)

@

@/@of the Board of Directors.
o

Al\lﬂrash or refuse shall be stored in appropriate containers inside the
Dweé)lmg Unit (including garage) or designated trash receptacles, and
such @reas shall be kept accessible for the regular trash collection
system “established by the Board of Directors, which system shall
consist Of*a@trash chute connecting all floors in the Building on which
Dwelling Unis.are located with a central trash room on the first floor;
all trash shall b properly bagged and deposited in such trash chute,
except where any«bagged trash is too large for such trash chute, in which
event each Co- Owner shall carry such over-sized bagged trash to the
central trash room andf/deposn the same in the trash receptacle located
in the central trash rooriyz,

‘0

No Co-Owner shall install ofgmamtam any interior or exterior window
decor visible from outside the Dwellmg Unit, other than interior
window coverings in accordance with standard window treatments
approved by the Board of D1rectors;9£1d having a white back lining.
©)
No Co-Owner shall cause or permit speakers or sound emitting devices
to be placed or utilized within the wall@cellmgs or floorings of the
Dwelling Units, General Common Areas Qr L imited Common Areas
which will cause or create a nuisance or u(gr/easonable disturbance,
without prior written consent of the Board of Difgetors.
@%

If allowed at all, the use and storage of propane gas,@grllls on the lake-

0
side terraces (only) shall be in conformity with all apphcable laws and
ordinances, as well as any rules and regulations adoptedcby the Board

: »
of Directors. A

)

Section 13. Maintenance, Decoration, Repairs and Replacements ®/@

(a)

- : : @,
Common Areas. The Association will be responsible for ‘the
maintenance, repair, decoration, restoration, and replacement of the’@

Common Areas. Maintenance, decoration, repairs, and replacements of /@

the Common Areas shall be furnished by the Association and the cost
thereof shall be part of the Common Expenses. The Association may

15
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delegate such duties to a Managing Agent and may enter into a
Management Contract for such purpose. The Board of Directors has the
right to adopt such rules and regulations concerning the maintenance,
49,  repairs, use and enjoyment of the Common Areas as it deems
©& appropriate, including the appointment of committees to oversee the
%zsame. The Board of Directors shall have the exclusive right to determine
«the outside decor of each Dwelling Unit, including without limitation
the)color and type of paint, standard window treatments and all other

decog\éppurtenant to the exterior of each individual Dwelling Unit.

A
(b) Dwellix%/»ljnits. Each Co-Owner shall control and have the right to

determine/ﬁ%he interior decor of his or her Dwelling Unit, but this shall
not include the;rlght to make structural changes to the Dwelling Unit,
nor the right toyse interior decor which in the discretion of the Board
of Directors advers;ly affects the external appearance of the Dwelling
Unit. No act or omission which constitutes waste shall be committed or
suffered in or upon an}/@Dwellmg Unit, the General Common Areas, or
Limited Areas. Each C8 aner shall maintain and repair at his or her
sole cost and expense alpgxtures, appliances, equipment, and other
improvements constituting @part of his or her Dwelling Unit under
Sections 2 and 3 hereinabove, ahd each Co-Owner shall promptly repair
any condition or defect existing orqoccurrmg in his or her Dwelling Unit
which, if not repaired, might adversely affect any Dwelling Unit,
General Common Area or Limited Ar/ea The Board of Directors and
the Managing Agent shall have the rlght at reasonable times and upon
reasonable prior notice (except in cases of/emergency in which case no
notice shall be required) to enter into the,Dwelling Units and the
Common Areas adjacent to each Dwelling Unit,to replace, repair, and
maintain such Common Areas. In the event that@ny Co-Owner fails or
is unable to maintain or repair any condition or defect for which he or
she is responsible, the Board of Directors shall havé Sthe right to enter
such Co-Owner's Dwelling Unit to remedy or repair s%ch condition or
defect, upon 10 days' prior written notice to suchQ Co-Owner
(immediately without notice or with such notice as practlcgl\)le in case
of emergency or where the Board of Directors or the Manangg Agent
have a reasonable basis for believing that such condition or defe&} has
caused or threatens to cause immediate and substantial harm tocany
other Dwelling Units or the Common Areas or to any person or to anyz
property outside that Co-Owner's Dwelling Unit), and any costs ore
expenses incurred in connection therewith (including management and “Q
attorneys' fees) shall be payable by such Co-Owner upon demand by the @3@

°

N
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2

“0zthe Board of Directors or the Managing Agent in this regard shall be

(©)

(d)

Board of Directors and the Managing Agent. Nothing herein contained
shall be construed to represent a contractual liability to any Co-Owner
on the part of the Association, or the Board of Directors for
maintenance, repair, or replacement of any Dwelling Unit, General
Common Areas, or Limited Areas, and the liability of the Association,

<11m1ted to damages resulting from intentional misconduct, unless

othgpwse provided in the management contract in the case of the

Managing Agent.

%

Lake—Si%g; Terraces. The lake-side terraces are part of the Limited

Areas of @%irit Lake. Notwithstanding anything in this Declaration to

the contrary,dor such lake-side terraces, the individual Owner shall be

responsible for«<\
%,
(i)  Painting of thg}/railings.
)

(i) Maintenance of thgserrace floor surface against water ingress. If
water enters and damages the Dwelling Unit or terrace below, or
any property of the/@wner of such below Dwelling Unit or
terrace, or any other Cor@}on Area or Limited Area, such Owner
shall be responsible for all'damages incurred.

A
(iii) Maintain and repair the ceiling@@gf the terrace.

. <. . S
(iv) Maintain and repair the terrace wall$

%
/6
(v) Maintain and repair the storage room %?nd fire exit door, where
applicable. ©é?
@/\\

(vi) All water piping and water heaters within the ‘terér)ace

A

@

(vii) If a terrace has been enclosed, such Owner shall beorespon51ble
for the full maintenance, repair and replacement of theéenclosure
and everything contained within the terrace. @

ZA

Owner Responsibilities. Owners are responsible for paying for¢the
repair of damage to other Co-Owners’ property or the Common Areas»

or Limited Areas caused by the action, omission or any other condition
originating within the Owner’s Dwelling Unit, regardless of negligence. “Q
For example, if an Owner’s water heater bursts and damages his or her @@
D
o
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downstairs neighbor's Unit or property, the Owner of the Unit that had

@/@é? the burst water heater shall be responsible for the costs of repairing such
% damage, regardless of whether the Owner knew or should have known
4,  of any defect in the water heater.
%,

Secfion 14. _Alterations, Additions, and Improvements. No Co-Owner shall
make any altérations, additions, or improvements to the Common Areas without the
prior written aﬁ?)roval of the Board of Directors, nor shall any Co-Owner make any
alterations to his, r her respective Dwelling Unit which would impair the safety
thereof, or which w(%&}ld substantially alter or adversely affect any structural portion
of any Dwelling Umtf%r impair any easement or hereditament, without the prior
written approval of the*Board of Directors and a two-thirds (2/3) majority Vote of
all Co-Owners. No Co-Owner may alter, remove or relocate any walls within any
Dwelling Unit, and no Co- O@‘ner may construct any walls on any patios, balconies
or porches constituting Limited Areas. Any alteration, addition, or improvement
made by any Co-Owner wholly(’ or in part outside his or her respective Dwelling
Unit with the consent of the Board of/Dlrectors shall remain the property of that Co-
Owner and shall be owned, mamtamed“and insured by that Co-Owner as part of his
or her Dwelling Unit and deemed a par(t)thereof for purposes of this Declaration.
Upon the sale of his or her Dwelling” Unit, such alterations, additions, or
improvements shall be transferred along Wlth/such Dwelling Unit, and the purchaser
shall be deemed to assume the prior Co- ®wner s maintenance and insurance
obligations. If, in the reasonable discretion eﬁ the Board of Directors, such
alteration, addition, or improvement is not being p@operly maintained, the Board of
Directors may perform any necessary maintenance (\)z)vork if such condition is not
corrected by such Co-Owner within ten (10) days a/ft&r written notice of such
determination by the Board of Directors (immediately and, without notice or with
such notice as is practicable in case of emergency or whereéthe Board of Directors
or the Managing Agent have a reasonable basis for believing that such condition or
defect has caused or threatens to cause immediate and substantlal/harm to any other
Dwelling Units or the Common Areas or to any person or to any/property outside
that Co-Owner's Dwelling Unit), and such Co-Owner shall be liable for all costs
incurred in connection with such maintenance, including attorneys' fees’ (1%urred for
collection of the same. %
)

Section 15 Formula for Percentage Interest. The Co-Owner of each ®/@
Dwelling Unit shall have a Percentage Interest appurtenant to his or her Dwelling,
Unit which is equal to the Percentage Interest held by all other such Co-Owners, Q2
and there will be no differentiation based upon the size or value of the Dwelling
Units. The Percentage Interest appurtenant to each Dwelling Unit shall be: One
divided by the total number of Dwelling Units in Spirit Lake (herein called the
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ZFormula"). The total shares shall at all times equal 100%, or as is close to 100% as
1s¢mathematlcally possible, having regard to the equality of shares allocable to each
Dwellmg Unit and the rounding thereof.

/QA
Sectlon 16. Assessments.
%
A. 71ab1htv for Assessments. Subject to the limitations in this Section,

each Dwelling’Unit and the Percentage Interest appurtenant thereto shall be subject
to the Regular Assessments and Special Assessments for Common Expenses
(collectively, "Asstsments ") as provided in this Section 16 and defined in the By-
Laws, and all such Assessments shall constitute liens upon each Dwelling Unit and
appurtenant Percentage@Interest as of the date of determination of each such
Assessment by the Association, as further provided and described in the By-Laws.
The date(s) on which AssesSments are due and payable shall be as specified in this
Declaration or the By-Laws, orglf not so specified, then as determined by the Board
of Directors. In addition, each ¢ d/Owner shall be personally liable for the amounts
of any and all Assessments which/become due and payable during the period in
which such Co-Owner holds title (% <a Dwelling Unit. No Co-Owner shall be
personally liable for any Assessments Wthh first became due and payable prior to
the time such Co-Owner took title to a Dwelhng Unit unless he or she expressly
assumes such liability, except as may otherwiSe be required by the Act. However, a
conveyance by a Co-Owner of his or her Dwelling Unit shall not operate to release
or limit the liability of a Co-Owner for Assessqnents becoming due and payable
while such Co-Owner holds title to a Dwelling Unlt The lien of any Assessment
shall be subordinate to any first mortgage on any Dwellmg Unit which was recorded
before the time when said Assessment first became delmquent
T

B.  Collection of Assessments. Each Assessmen"[é?shall be due and payable
in monthly installments on the first day of each month. Anyé’Assessment which is
not paid in full by that date shall be deemed delinquent w1th§1t° further notice or
demand to the defaulting Co-Owner. If any Owner shall fail, refu&; or neglect to
make any payment of any Regular or Special Assessments when due the lien for
such assessment on the Owner's Unit may be foreclosed by the Board)é‘for and on
behalf of the Association as provided by law. Upon the failure of an Owner to make
payments of any Regular or Special Assessments within fifteen (15) days afte} such

are due, the Board, in its discretion, may: @
<
(1) impose a monthly late charge, which will be considered an addition to th%%
A
assessment, in an amount to be determined by the Board, /@
>
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(2) accelerate the entire balance of the unpaid Assessments for the remainder
2., of the fiscal year and declare the same immediately due and payable,
% notwithstanding any other provisions hereof to the contrary;
/@A
(3)asuspend such Owner's right to use the recreational facilities within Spirit
Lakq,_and
‘@@/'
(4) suspéffl//q such Owner's right to vote.

\)
In any action to for@@ose the lien for any Assessments, the Owner and any occupant
of the Unit shall be joiitly and severally liable for the payment to the Association of
reasonable rental for such Unit, and the Board shall be entitled to the appointment of
a receiver for the purpose~of preservmg the Unit and to collect the rentals and other
profits therefrom for the bénefit of the Association to be applied to the unpaid
Regular or Special Assessment§ The Board may, at its option, bring a suit to recover
a money judgment for any unpald Regular or Special Assessments without
foreclosing or waiving the lien sec@ting the same. In connection with any effort to
collect or in any action to recover a<Regular or Special Assessment, regardless of
whether litigation is initiated, the Boar(c?@for and on behalf of the Association, shall
be entitled to recover from the Owner of thé Unit, not only the delinquent Regular or
Special Assessments, but also all late charges,imposed, all court costs, all costs of
collection, charges, fees and expenses incurréd by the Association with respect to
such collection effort or action, including but n(ow%ﬁhmlted to charges, costs, fees or
other expenses incurred by the Association to the Managlng Agent for administering,
monitoring or processing delinquent Owners' acco@njs, and reasonable attorney's
fees. The Association need not accept any tender @b,a partial payment of an
Assessment, or any installment of an Assessment, and alsl\gg:osts, expenses, charges
and attorneys fees attributable thereto, and any acceptance -¢f any such tender shall
not be deemed to be a waiver of the Association's right to détiand and receive full
payments thereafter. In addition, the Board shall have the powg‘/to adopt by Board
resolution additional rules and regulations or a delinquency pohcy?resolutmn that
details the procedures that would be followed for any Owner who 1s\(ie11nquent on
the payment of any Assessments or any other charges owed to the Ass6’6@iation.
%

The Association shall, upon demand, and for a reasonable charge not té"exceed
$100, furnish a certificate signed by an officer or agent of the Association settmg
forth whether the assessments on a specified Unit have been paid. Such certifictes

. . . 7N
shall be conclusive evidence of payment of any assessment therein stated to hav%
been paid. A
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2 Any such lien against a Dwelling Unit and its Percentage Interest shall be
subordinate to any first Mortgage covering such Dwelling Unit and its Percentage
Intefest if and to the extent such Mortgage was recorded prior to the Delinquency
Date-@f.such Assessment.
%,
Section 17. Insurance.
@/

A. The Association shall obtain All Other Perils insurance (also known as
fire and extendedscoverage insurance) insuring all Dwelling Units in the Regime
(except as limited by Section 18 below) and all Common Areas in the Regime, in
an amount consonant@wuh the replacement cost thereof from time to time. Such
insurance shall be in thegform of a master casualty policy for the entire Regime and
shall contain the followidg endorsements if and to the extent obtainable at a
reasonable cost in the State o/@Indlana (1) replacement cost; (ii) inflation guard; (iii)
demolition cost, contingent hablllty, and increased construction cost in connection

K7
with building code requirements; r(olv) steam boiler coverage (if applicable); and (v)
all matters customarily covered under a "special condominium endorsement.”" All
such policies shall provide that notw;/thstanding any provision thereof giving the
insurer an election to restore damage ir%l'ieu of a cash settlement, such option shall
not be exercisable in the event the Co- O?vn/ers do not elect to restore pursuant to
Section 21. In the event that all or any portlon of the Regime shall be determined
to be in a flood hazard zone, the Assomatlon@hall also obtain a master policy of
flood insurance on the Dwelling Units, Bulldlng((s}and Common Areas within such
flood hazard zone, in an amount at least equal to the lesser of 100% of the current
replacement cost of all insurable property within® the flood hazard area, or the
maximum coverage available for such property under the National Flood Insurance
Program. The amount of coverage shall be increased fromftlme to time to cover all
additions to the Regime, and all such policies shall meep the requirements of
subsection E. of this Section. The proceeds shall be payable to'the Association, shall
hold and apply such proceeds as trustee for the md1v1duz§?f Co-Owners and
Mortgagees, as their respective interests shall appear. The proceeds/&hall be used or
disbursed only in accordance with the provisions of this Section 17 and of Section
21 of this Declaration, as applicable, and any surety bond or bonds obtamed by the
Board of Directors covering the officers of the Regime as provided in subsection D
of this Section shall specifically include protections for any insurance proc‘é*&ds SO
received. /@
<

B. The Association also shall obtain Commercial General Liabilit)%
insurance and such other liability coverages and limits as the Board of Directors <
deems appropriate; provided, however, that the Commercial General Liability,
separately or in combination with a Commercial Umbrella liability policy, shall o

o

N
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%
o2

%

@have limits of not less than Four Million Dollars ($4,000,000.00) Per Occurrence /
Our Million Dollars ($4,000,000.00) General Aggregate; and provided further, that
all sich policies shall meet the requirements of Subsection E of this Section 17.
Such/ansurance shall inure to the benefit of each individual Co-Owner, the
A55001at10n the Board of Directors, and any Managing Agent or company acting
on behalf% of/the Association.
@
C. Eﬁjac;h Co-Owner shall have the right to purchase any additional
. (Zae
insurance as he or she may deem necessary, and each Co-Owner shall be solely
responsible for losga@f or damage to the contents of his or her own Dwelling Unit,
however caused, including all floor and wall coverings, appliances, fixtures, and
betterments installed bycéthe Co-Owner or any previous Co-Owner, and for loss of
or damage to any of his dsher personal property, whether or not stored or kept in
his or her own Dwelling Unit. Each Co-Owner shall be solely responsible for
obtaining his or her own insura@;‘g to cover any such loss and risk.

D. The Association si%al‘l} obtain a fidelity bond indemnifying the
Association, and the Co-Owners forr‘loss of funds resulting from fraudulent or
dishonest acts of any employee, or ofﬁ?er or member of the Board of Directors of
the Association or of any other person hézfai)dhng the funds of the Association or the
Co-Owners, which bond shall be written in an? /amount equal to at least One Hundred
Fifty Percent (150%) of the annual Common Expenses

/q

E.  All policies of insurance of the charac%r» described in subsections A and
B of this Section 17 shall contain an endorsemenf@og clause whereby the insurer
waives any right to be subrogated to any claim againstff@e Association, its officers,
the Board of Directors, any Managing Agent, their respectiQ‘)\Ze employees and agents,
or the Co-Owners, and shall further contain a clause whereby)the insurer waives any
defenses based on acts of individual Co-Owners whose <dfiterests are insured
thereunder, and shall cover claims of one or more insured patties against other
insured parties. All such policies shall name the Association, for ot-kf”g";use and benefit
of the Co-Owners, as the insured; shall provide that the coveragé@gl;ereunder 1s
primary even if a Co-Owner has other insurance covering the same los/’s}ishall show
the Association or insurance trustee, in trust for each Co-Owner and Mort(&gagee as
the party to which proceeds shall be payable; shall contain a standard m(grtgage
clause and name FNMA and all Mortgagees as mortgagee; and shall prohlbm any
cancellation or substantial modification to coverage without at least ten (10) day's
prior written notice to the Association and to the Mortgagees. All policies 6£
insurance maintained by the Association pursuant to this Section 17 shall providef‘/
such coverages and be in such amounts as may be required from time to time by
FNMA, FHLMC, FHA or VA. Upon obtaining or changing any policies of insurance X

>
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2 uthor1zed or required by this Section 17, notice of the same shall be sent by the
S ecretary of the Association to each Co-Owner and each Mortgagee whose interest
may{be affected thereby.

0,

Sectlon 18. Mandatory Dwelling Unit Owner's Insurance. All Dwelling Unit
Owners ar é)requlred to maintain, at their own expense, the appropriate form of
condominium¥insurance (typically referred to as an HO-6 policy) to cover their
appliances, wall, coverings, floor coverings, personal property, betterments and
improvements, €omprehensive personal liability, Association deductible
reimbursement (seg@ection 19 below), and loss assessment exposures. The Owner's
policy must also covefzcompensatory damages to another Dwelling Unit caused by
the negligence of the Owner or his or her guests, residents, or invitees, as well as any
action, omission or otherécondltlon originating from the Unit, regardless of any
negligence (see Section 13(d) above). Each Owner's policy must include coverage
for, but not be limited to, appllances such as those used for refrigerating, ventilating,
cooking, dishwashing, laundermg securlty, and housekeeping, even if any of said
appliances are built-in. All coveragézshould be on a replacement cost basis.

A

Each Owner may, at his or hce? Down expense, purchase such additional
insurance as he or she may deem necessary’ anch Owner shall be solely responsible
for loss or damage to the contents of his or her Dwelllng Unit, however caused, and
to his or her personal property stored elsewherd on the Spirit Lake property, and for
his or her personal liability, but all such insurang’.\eéshall contain the same provisions
for waiver of subrogation as referred to in SectionZl,7 above relating to the master
casualty insurance policy to be obtained by the A55001at10n Each Owner may obtain
additional casualty insurance at his or her own expen‘?u &yupon his or her Dwelling
Unit, but such insurance shall provide that it shall be withgiit contribution as against
the casualty insurance purchased by the Association. @©

&

Section 19. Liability For Association’s Deductible. @é“

%

All insurance claims covered by the Association's master cas{alty insurance
policy carry a deductible in an amount determined by the Board. Notw1thstand1ng
anything else contained in this Declaration or the By-Laws, liability for the amount
of damage within the limits of any applicable insurance deductible on a p‘@licy of
insurance issued to the Association shall be in the following manner: The Board of
Directors of the Association may, in the case of a claim for damage to a Dwelfi‘ng
Unit or the Common Areas, (i) pay the deductible amount as a Common ExpenséZ 2
(ii) after notice and an opportunity for a hearing, assess the deductible amount agamstﬁ/
the Unit Owners who caused the damage or from whose units the damage or cause
of loss originated, or (iii) require the Owners of the Units affected to pay the @

=
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@(d)eductlble amount. In reaching its decision, the Board may consider the following
fastors:
¢/
(

412\“ Whether the damage resulted from a negligent or intentional act or
omlssmn/;by the Owner, that Owner’s tenant, family, servant, employee, agent,
visitor or licensee of that Owner or tenant, or from the failure to maintain any portlon
of the Owner’s property, including any appliance, equipment, or fixture in the
Owner's Unit/(?)

@

B. Whether’d the damage involved was limited solely to one Owner’s Dwelling

Unit or the Limited Ar%\gs assigned to that Owner's Dwelling Unit.
@

C. Whether the darfflage involved both the General Common Areas and/or one

or more Dwelling Units or tﬁ%“Limited Areas assigned to a Dwelling Unit or Units.
@,

All decisions and determi/%g,tions to be made under the above shall be by the
Association's Board of Directors, arid:the same shall be final and binding as between
the Association and the affected Ownﬁg”g

Each Owner is responsible for Ver(i}%ﬁng with his or her own insurance agent

that the Owner's share of any such Associatieitdeductible is covered under his or her

L7
own Condominium Unit Owner's insurance pohcy (assuming the deductible is not
assessed as part of the Common Expenses allocable to all Owners). The Owner
should pay particular attention to the portion of l)ns or her HO-6 policy which is
typically called "Coverage A--Building Property" 6 ensure that there is sufficient
coverage for the Owner's possible share of the Associatian's deductible. Any portion
of such a deductible which has been assessed to a particulaggfOwner’s account will be
subject to the same collection procedures as provided in this{Peclaration and the By-
Laws for Assessments. ©é?
@/,

Section 20. Condemnation. In the event that all or any part/of the Regime
shall be taken or condemned by any competent authority, or if any condemnatlon
proceeding shall be instituted with respect to all or any part of the Reg1me the
Association shall have the right to appear and defend in such proceedmgs 0& behalf
of the Co-Owners affected thereby and to prosecute on behalf of any suth Co-
Owners any action or proceeding, at law or in equity, as it may deem approprlate
for the adequate protection and compensation of all Co-Owners affected by any
confiscatory act of any public body. The proceeds obtained by the Association as r?é
result of any such action or proceeding shall be received by the Association and <
shall be applied by the Association as follows: (a) the portion of such award which
is allocated by the court making such award, or if not so allocated, then as @:{3

°
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“2determined by the Board of Directors at a special meeting called for the purpose of

making such allocation, to the Buildings or Dwelling Units taken (such portion
heréfnaﬂer called the "Building Award"), shall be distributed among the Co-Owners
whoseﬁDwelhng Units were taken in proportion to the relative fair market values of
the Dwel'lmg Units so taken as of the date of such taking, or if such values cannot
be determiined, then equally among such Co-Owners; (b) the balance of such award
after payment of the Building Award shall be paid, first, to reimburse the
Association fo//rgits costs and expenses in obtaining such award, and the balance, if
any, shall be palds to each Co-Owner in the Regime in proportion to his or her
Percentage Interes@/@No amounts or damages shall be paid by the Association to
any Co-Owner for any/p)artlaI taking, partial loss of use, or impedance of access as
to any Dwelling Unit, except to the extent that the amount of any such award is
specifically determined b$)the court making such award or by a vote of the Board
of Directors. Nothing in thi§ Section 20 shall be construed to prevent any Co-Owner
affected by any condemna‘uon? or confiscatory action of any public body from
participating in any condemnatlomproceedmgs or from any action for any recovery
for any confiscation of his or her P Property, but such Co-Owner shall not be entitled
to distribution out of the proceeds rec%ved by the Association to the extent that such
Co-Owner recovers sums or compensatlon for the same or similar damages as are
the basis of the award to the Associatidn, Nothing herein contained shall be
12
construed to require payment of proceeds to a:/Co -Owner in derogation of any rights
such Co-Owner's Mortgagee may have to suc}@p@roceeds
A
Section 21. Casualty and Restoration. Inothe event of any damage to or
destruction of the Property by fire or other casualty,ét’he following provisions shall
be applicable: (o)
G
(a)  Partial Destruction. In the event of less than complete destruction (as
defined in subsection (b) herein below) of the Ewellmg Units in all
Buildings, all Dwelling Units and other Property/shall be promptly
repaired and restored. The proceeds of the insurance shall be applied to
the cost of such repair and restoration. If the insurance proceeds are not
adequate to cover the cost of reconstruction or in the eventithere are no
proceeds, the amounts needed to complete the repair and rewstoration
beyond available insurance proceeds shall be paid by all Co- Owners n
equal amounts as a Common Expense. The application and use Sfsuch
proceeds shall be determined by the Board of Directors of€the

N
Association acting as trustee under Section 17.A., or by any Mortgageeé
electing to act as trustee in place of the Assomatlon and when s0”° 2

determined in good faith shall be binding upon all Co-Owners and
Mortgagees.
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Restoration in the Event of Complete Destruction. In the event that two-
thirds or more of the Dwelling Units in the Regime are damaged or
destroyed by fire or other casualty, a special meeting of the Association

©& shall be called. If, at that meeting, a determination is made, by approval

(©

(d)

“0zof at least a two-thirds (2/3) majorlty of the Votes of all Co-Owners in

cthe Regime, that the destruction is so extensive as to be a complete
destructlon then the Buildings and other Property in the Regime shall
4
not be repaired or restored, and the proceeds of insurance and the
Prope(r)%m the Regime shall be dealt with and disposed of in accordance
with Sectlons 19 and 21 of the Act, as either may be amended from time
to time, or i?n accordance with any substitute provisions governing such
matters as nfay: be enacted subsequent to the date of this Declaration,
pursuant to a tv@ 2thirds (2/3) majority of the Votes of all Co-Owners in
the Regime with dlstrlbutlons of proceeds to be made to the Co-Owners
in proportion to the> relative fair market values of their respective
Dwelling Units as of tRe date of such destruction, if and to the extent
values can be determmed»'by the Board of Directors and if and to the
extent such distribution is permltted by applicable law but otherwise in
equal shares. 2 A
%
Meaning of Restoration. Restoration, for purposes of Subparagraphs
(a) and (b) above, shall mean construct\mn or rebuilding of the Dwelling
Units and other Property to substantlally the same condition as they
existed immediately prior to the destruction and with a similar quality
of materials and workmanship and s‘i@lar type of design and
architecture, but excluding all improvements@nd property added to or
kept in or about such Dwelling Units by any Co‘;Owner.
%
Disbursement of Proceeds. In the event rCStOI'aUO@/Of Dwelling Units
is necessary, and notwithstanding any provision of thg/ Declaration to
the contrary, the insurance funds for such restoration shall be disbursed
by any Mortgagee (if it elects to do so) which holds mortg%%es onS51 %
or more of the number of Dwelling Units that need to bezrestored;
otherwise, the insurance funds shall be disbursed by the Asségiation.
Such distribution and payment of funds shall be in the manner éld in
accordance with the procedure normally used when disbursing funds/for
initial construction. Each insurer shall be notified of this provision 51%
the Association and each policy of insurance shall comply herewith.”
Nothing contained elsewhere in this Declaration shall be construed to
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require payment of any proceeds to a Co-Owner in derogation of any
Oéy rights such Co-Owner's Mortgagee may have to such proceeds.

A Sectlon 22. Negligence. Each Co-Owner shall be liable for the expense of
any mamtenance repair, or replacement of any of the Property which becomes
necessary{by reason of his or her negligence or that of any member of his or her
family or hlsCor her or their guests, employees, agents, or lessees, to the extent that

22
such expense isiot covered by the proceeds of insurance carried by the Association.
A Co-Owner shall pay the amount of any increase in insurance premiums
occasioned by his c{g) her use, misuse, occupancy, or abandonment of his or her
Dwelling Unit or its aﬁ@urtenances or of the Common Areas.
S

If as a result of the@se or operation of his or her Dwelling Unit, or caused by
his or her own conduct or thezconduct of a member of the family, a household pet,
or guest or other occupant or v151tor of such Unit Owner, and regardless of negligence
originating from the Dwelling Umt damage shall be caused to the Common Areas,
Limited Areas, or to a Unit or Unlts owned by others, or maintenance, repairs or
replacements shall be required whlché’ﬁvould otherwise be a Common Expense, then
such Unit Owner shall pay for such damage and such maintenance, repairs and
replacements as may be determined by the/ggard.

%

Section 23 Real Estate Taxes. Real estate taxes are to be separately taxed to
each Dwelling Unit and the Percentage Interest Connected therewith, as provided in
the Act. In the event that for any year real estate taxes are not separately assessed
and taxed to each Dwelling Unit, but are assessed and taxed on the Real Estate as a
whole, then each Co-Owner shall pay his or her proportlonate share of the real estate
taxes. Each Co-Owner's proportionate share will be equal ‘tg, the Percentage Interest
then appurtenant to the Co-Owner's Dwelling Unit due and *ﬁayable in such year.

f'

Section 24  Utilities. Each Co-Owner shall pay for thOSG’uOtllltleS provided
to his or her Dwelling Unit which are separately billed or metered% for his or her
Dwelling Unit. Utilities which are not separately billed or metered sh@l,l_ be treated

. 2
and paid as part of the Common Expenses. ©f‘

Section 25 Amendment of Declaration. Except as otherwise provs)ed in
this Declaration, this Declaration may be amended in the following manner: @

¢

(@  Notice. Notice of the subject matter of the proposed amendment shall’

be included in the notice of any meeting at which the proposed
amendment is considered, including any annual meeting.
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Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or by the Co-Owners of not less

than a majority of the Vote of all the Co-Owners.

(@ Meeting. The resolution concerning a proposed amendment must be
@/adopted by the appropriate majority vote at a meeting duly called and
deld in accordance with the provisions of the By-Laws.

(d) A%Qtion. Except as provided elsewhere in this Section 25, any
propg?ed amendment to this Declaration must be approved by a vote of
not less tban a majority of the Vote of all of the Co-Owners. In the
event any‘Dyvelling Unit is subject to a mortgage, the Mortgagee shall
be notified ofithe meeting and the proposed amendment in the same
manner as a Ca20wner if the Mortgagee has given prior notice of its
mortgage interes//t‘ég) the Board of Directors in accordance with the
provisions of the B@Jaws.

)

(e) Amendments. No am%:n/dment to this Declaration shall be adopted

which changes: ©@

N

(1) The Percentage Interest‘WJth respect to any Dwelling Unit or the
share of a Co-Owner's 11ab111ty for Common Expenses all the
allocation of the vote or the amendment of this Section 25,
without the approval of one hungred percent (100%) of the Vote
all of the Co-Owners and the approval of all Mortgagees having
mortgages on any Dwelling Umt(s){%/the Regime;

g

(2)  The provisions of Section 21 of this D@c}aration with respect to
reconstruction or repair in the event of fifgzor casualty, without
the approval of two-thirds (2/3) majority of the> Vote of all of the
Co-Owners and the unanimous approval of all«l\/‘I/ortgagees whose
mortgage interests have been made known t6Zthe Board of
Directors in accordance with the provisions of the @%Laws;

A
(3) Any provision of the Declaration or By-Laws which @g,ould be
deemed by the Board of Directors to be of a material natyie by
the Federal National Mortgage Association (“FNMA”) under
FNMA's current Lending Guide or any subsequent, relev?nto
guidelines which FNMA may issue, or which would be deemed®
by the Board of Directors to be of a material nature under the “Q
regulations or requirements of the Veterans Administration, Q%a
S
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without the approval of two-thirds (2/3) of the Vote of all of the

%é? Co-Owners and the approval of all Mortgagees having mortgages
% on any Dwelling Unit(s) in the Regime whose mortgage interests
0, have been made known to the Board of Directors in accordance
©& with the provisions of the By-Laws.
o

® @Mortgagee Any Mortgagee which has been duly notified of the nature
of/any proposed amendment shall be deemed to have approved the same
if said Mortgagee or representative thereof fails to appear at the meeting
in whlc(g) such amendment is to be considered (if proper notice of such
meeting ¢gyas timely given to such Mortgagee). In the event that a
proposed amendment is one permitted by this Section and is deemed by
the Board of\Elrectors to be one which is not of a material nature in any
respect, the Board of Directors shall notify all Mortgagees whose
interests have been) made known to the Board of Directors of the nature
of such proposed%? amendment, and such amendment shall be
conclusively deemed ngt material if no Mortgagee so notified objects to
such proposed amendment within thirty (30) days of the date such
notices are mailed and if sug/h notice advises the Mortgagees of the time
limitation contained in this sentcnce

>

(g9  Execution and Recording. Each aanendment to the Declaration shall be
executed by the President or Vice Pre31dent and Secretary or Assistant
Secretary of the Association. All am@hdments shall be recorded in the
Office of the Recorder of Marion Couﬁy, Indiana, and no amendment
shall become effective until so recorded. @ /

Section 26. Amendments for Mortgage Purchaser. oé[a’nathe event that FNMA,
FHLMC, FHA, VA, or other natlonally recognized purchaser?guarantor or insurer
of a mortgage of any property in this Regime should 1mpose%1ny requirements
pertaining to the attributes of the Regime or the provisions of this ‘Eejclaratmn or the
By-Laws, for purposes of qualifying for or agreeing to the purchasmg Insuring, or
guarantying of any such mortgage, the Board of Directors may fully S%‘gsfy such
requirements, and shall have the right to amend this Declaration in accordance
therewith, without the approval or consent of any Co-Owner or Mortgagee@@

ZA
Section 27. Enforcement of Covenants and Restrictions. The Vaf@mus

covenants and restrictions applicable to the use and enjoyment of the Dwellmg’j/

Units, as set forth in this Declaration, are for the mutual benefit and protection of **

the present and future Co-Owners and shall run with the land and shall be binding Q

upon and inure to the benefit of every Co-Owner the Co-Owners, or the Board of @j@
>
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@Directors on behalf of the Association, and their respective heirs, successors and
assigns. Available relief in any action brought to enforce this Declaration shall
inclgde damages and injunctive relief against any violation or attempted violation
of these ¢, provisions, and the recovery of any damages, costs, interest on expenses
mcurreé)/;and attorneys' fees incurred by any party successfully enforcing this
Declaratloryagamst any other party, but there shall be no right of reversion or
forfeiture of¢itle resulting from any violation. In addition, the Board of Directors
is hereby auth6/§ié§ed during the period of any default or delinquency, to take actions
to enforce complilance with such provisions, rules, regulations or decisions,
including, w1thout<f1m1tat10n (1) the revocation of a defaulting Co-Owner's right to
use General Common» Areas designed for recreational purposes, and (ii) the
suspension of a defaultlng Co-Owner's voting privileges; provided, however, that
no such enforcement actibhirshall affect the rights of a Mortgagee hereunder.

A4

%
No delay or failure on the part of any Owner or the Association to invoke any

available remedy with respect éto _any violation or threatened violation of any
provisions in this Declaration, the’ By-Laws, or of any rules and regulations
promulgated by the Board of Directozs; shall constitute a waiver by that party of, or
an estoppel of any party to assert, an?@right available to it upon the occurrence,
recurrence or continuance of such violatiorf./\

>
Section 28. Costs and Attorneys' Fee% In a proceeding arising because of
an alleged failure of a Co-Owner to make any recﬁ)}ired payments or to comply with
any provision of the Declaration, the Act, the By-Iaws, or the rules and regulations
adopted pursuant thereto, as each may be amendedgérom time to time, the party
initiating such proceeding shall be entitled to recover itsreasonable attorneys' fees
incurred in connection with such proceeding, if it is fgund or agreed in such
proceeding that a failure to make payment as required hereby or a violation of this
Declaration, the Act, the By-Laws, or the rules and regulatiofis adopted pursuant
there to, as each may be amended from time to time, did occur. %
%
Section 29. Acceptance and Ratification. All present and futur@ Co-Owners,
Mortgagees, tenants, and occupants of the Dwelling Units shall be subject to and
shall comply with the provisions of this Declaration, the Act, the By- Laws‘ and the
rules and regulations as adopted by the Board of Directors as each may be aimended
from time to time. The acceptance of a deed of conveyance or the act of occu;ﬁncy
of any Dwelling Unit shall constitute an agreement that the provisions of this
Declaration, the Amendments, the Act, the By-Laws, and any rules and regulatlon?é
adopted pursuant thereto, as each may be amended from time to time, are accepted <, 2
and ratified by such Co-Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any person having at any time any @;13
o
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@&r}terest or estate in a Dwelling Unit or the Property as though such provisions were

récited and stipulated at length in each and every deed, conveyance, mortgage or
¢ . ;
leasgythereof. Each Co-Owner agrees to execute and deliver such other documents,
if any7) as may be necessary or desirable to comply with the Act as it may be
amendedi from time to time. All persons, corporations, partnerships, trusts,
assoc1at10ﬁ§9 or other legal entities who may occupy, use, enjoy or control a
Dwelling Unitor Dwelling Units or any part of the Property in any manner shall be
subject to the{Eeclaration, the Act, the By-Laws, and the rules and regulations
applicable there tg) as each may be amended from time to time.
%

Section 30. Walver No Co-Owner may exempt himself from liability for
his or her contrlbutlonétoward the Common Expenses by waiver of the use or
enjoyment of any of the Gdmmon Areas or by abandonment of his or her Dwelling
Unit. The Association doesnot waive the right to hold a lien on the Dwelling Unit
and foreclose same by any@fallure to take action when any payment of any
Assessment is not timely made \ﬁhen due by any Co-Owner.

Section 31. Construction anc@Severablhty This Declaration and the By-
Laws are intended to comply with the prpv1s1ons of the Act, and shall be construed
whenever possible to be consistent there’%th. The invalidity of any covenant,
restriction, condition, limitation, or other prgyision of this Declaration or the By-
Laws filed herewith shall not impair or 4ffect in any manner the validity,
enforceability, or effect of the rest of this Declétation or the attached By-Laws. If
Q,

any of the options, privileges, covenants, rightsy or interests created by this
Declaration would otherwise be unlawful or void for v1olat10n of (a) the rule against
perpetuities or any analogous statutory provisions, (h) the rule restricting restraints
or alienation, or (c) any other statutory or common law rules imposing time limits,

then such provision shall continue only until twenty-one (2 lé)/zears after the date of
the Declaration. In the event of any inconsistency betweén the Articles of
Incorporation of the Association as filed with the Indiana Seg)etary of State and
either this Declaration or the By-Laws, the applicable prov151on(s) of this
Declaration or the By-Laws shall prevail over the Articles of Incorporagon

@%

Section 32. Floor Plans. The Plans pertaining to the Real Egtate, as
described in Section 1 of this Declaration, are incorporated into this Declara'ﬁé)gl by
reference, and have been recorded contemporaneously with the recording of«this
Declaration in the Office of the Recorder of Marion County, Indiana, as Instrument
No. 2002-0057277, as well as subsequently as the original developer of Spirit Lak@/
added more Buildings and Dwelling Units. %
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%ﬁ Section 33. Notices. Any notice required or permitted to be sent under this
Ejgglaration or the By-Laws shall be sufficient if delivered personally or sent by
firsticlass U. S. Mail, postage prepaid, to the address shown on the records of the
Assoc1at10n provided, however, that notices to Mortgagees shall be sent by U. S.
Certlﬁed’A\/Iall Return Receipt Requested, or by U.S. Registered Mail, and shall not
be deemeddelivered unless and until actually received by the Mortgagee.

o,
Section@?él; Leasing Restrictions.
LN

Subsection 34( a) General Purposes of Leasing Restrictions. The Association's
members recognize that an owner-occupant is both psychologically and financially
invested in a home to@ greater extent than a renter, and thus owner-occupants
maintain their property Bétter than renters generally. The Association's members
wish to insure that the residéits within Spirit Lake share the same proprietary interest
in and respect of the Dwellmg%Umts the Common Areas, and the Limited Areas.
They also want to encourage re51dents to not only maintain property values but also
to improve them and recognize that7/owner occupants have more incentive to do so
compared to non-owner occupants. Thus the provisions of this Section 34, including
Subsections 34(a) through 34(k), mclus%g shall be applicable.

/

Subsection 34(b) Limits of the Number of Leased Units ("Rental Cap"). No
more than six (6) of the Units may be leased orur/ented to non-owner occupants at any
given time, except as may be otherwise prov1ded in this Section 34. (The Units
described in Subsection 34(c) below shall count?tvgwards the six (6) Unit "rental
cap"). If at any time such number of Units is leased Orgrented, an Owner who wants
to rent or lease his or her Unit which is not already ré?g/ted shall be placed upon a
waiting list by the President of the Board of Directors {&When an existing tenant
moves out, the Owner of that Unit shall immediately notify the President of the Board
of Directors and Spirit Lake management company of such fadfand that Unit cannot
be re-rented until all prior Owners on the waiting list, if any, k@a,v,e had a chance to
rent their Units. Prior to the execution of any lease, and g@addmon to the
requirements set forth below, the Owner must notify the Premdentgf the Board of
Directors and the Spirit Lake management company as to that Owner's ‘i/ﬁ;gnt to lease
his or her Unit. After receiving such notice, and after the Board of Directorsthas made
its determination, the Spirit Lake management company shall advise the @ngner if
Units may be leased or whether the maximum number of Units within Spirit Ll/g_ke is
currently being leased. If the maximum number of Units is already being leased$the
President of the Board of Directors or the Spirit Lake management company shall;‘

also notify the Owner of that Owner's position on the waiting list. /@
Subsection 34(c) Effective Date of "Rental Cap" on Existing Rentals. The @@
Amendment document that established and added this Section 34 to the Declaration, S

>
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@mcludlng Subsections 34(a) through 34(k), was recorded in the Office of the
Recorder of Marion County on March 10, 2010. Within ten days thereafter, the
Bo’grd of Directors provided written notice to all Unit Owners setting forth the March
10, 20, 010 recording date and the then current address of the President of the Board of
Dire&tis. The provisions of Subsection 34(b) (the "Rental Cap") shall not apply to
the Owrklje(r,of any Unit in Spirit Lake which, as of March 10, 2010, was then rented
or leased by its Owner to a non-owner occupant, so long as the Owner-landlord
mailed or otherw1se delivered to the President of the Board of Directors (at the
address shown(/n the notice of the recording date), within ninety (90) days after the
March 10, 2010 gecording date, a copy of each executed lease of such Owner-
landlord's Unit (orDUmts) which was in effect as of March 10, 2010. Such lease
copies were allowed lo have the rental amount deleted. The Owners of such pre-
March 10, 2010 rentedsUnlts are not subject to the provisions of Subsection 34(b),
but are subject to the remalmng provisions of this Section 34. However, when the
legal owners of record of % any of the pre-March 10, 2010 rented Units sell transfer
or convey such Unit(s) to é«a?nother Owner after the date of recording of this
Amendment, such Unit(s) shall 1mmed1ately become subject to Subsection 34(b).
The failure of any such Owner-landlord of a leased or rented Unit to deliver a copy
of such pre-Recording Date lease w/1th1n said ninety day period to the President of
the Board of Directors resulted in sald Owner-landlord's Unit being subject to the
Rental Cap (from and after the date of% expiration of such pre-March 10, 2010 lease).
However, in no event shall the Rental Capsapply to any lease executed prior to March
10, 2010, or to any renewals thereof prov1ded for in any such leases, so long as the
Umt continues to be occupied by one or/’more of the non-owner occupants in
possession of the Unit as of March 10, 2010. A‘ny Unit that falls under the exceptlon
of this Subsection 34(c) shall, nevertheless e, counted as one of the six (6)
maximum Units that may be rented at any given @me even though such maximum
does not apply to restrict the Owner of such pre- Magh 10, 2010 leased Dwelling
Unit.

@@/ o

Subsection 34(d) Hardship Exceptions and Waiver. Notwithstanding
Subsection 34(b) above, if an Owner wishes to rent or lease’ h1s or her Unit, but the
maximum number of Units is currently bemg leased, the Owner may request the
Board of Directors to waive the "rental cap" and approve a proposed lease if the
Owner establishes to the Board’s satisfaction that the "rental cap\/wrll cause undue
hardship. If a majority of the entire Board of Directors approves 1n/wr1t1ng of the
Owner's request, the Board of Directors shall permit the Owner to rent or lease said
Unit, subject to any further conditions or limitations imposed by the Bbard in the
Board's discretion, but only if the Owner satisfies all other requ1rements of the
Subsections of this Section 34. Such decision shall be at the sole discretiof }f the

Board. Examples of an undue hardship include: @
<
1) death, dissolution or liquidation of an Owner; @%
A
V7
2) divorce or marriage of an Owner; @@
@@
o
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Q.

necessary relocation of the residence of an Owner to a point outside of a
fifty (50) mile radius of the perimeter of Spirit Lake due to a change of
employment or retirement of at least one (1) of such Owners;

4@&necessary relocation of the residence of an Owner due to mental or

5)

(%l)lysmal infirmity or disability of at least one (1) of such Owners; and
@
oth%gimilar personal hardship circumstances.

&
Subsection 3“4.(e) General Lease Conditions.

1)

2)

3)

4)

5)

Prior to the effectlve date of a lease and the date of occupancy by someone
other than th&® Owner the Owner of the Unit must pay to the Association
a $2,000 securlty“deposn that will be deposited by the Association into a
A
non-interest bearing account. If an Owner's tenant or other occupant
causes damage toéths Common Area and fails to repair the same, the
Board of Directors may withdraw and apply the security deposit for the
Association's use in féBairing the damage. If any damage exceeds the
balance of the remammg//securlty deposit, the Association shall have the
right to demand 1mmed1a{@y from the Owner the additional amount
necessary for the repairs to be’made. If at any time the Association needs
to withdraw part or all of the seéurlty deposit, the Owner of the applicable
leased Unit must immediately replenlsh the security deposit amount so
that it equals $2,000. At the explratlon of the lease, if the Board of
Directors determines that the tenantsor other occupant has not caused
damage, the balance of the security dep051t shall be returned to the Owner
who paid the security deposit, without 1nterest For any Owner of a pre-
Recording Date rented Unit described above in Subsection 34(c), this
%)

provision shall only apply as of the date salgbOwner enters into a lease
for said Unit with a new tenant after the Recordmg Date.

All leases must include the provisions set forth m@gth.ls Subsection 34(e),
or have them attached as an exhibit or addendum t0 the lease. Failure to
do so, and/or the failure to comply with all of the"fﬁ‘irovisions of this
Subsection 34(e), shall be grounds for the Board of Difettors to declare
the lease null and void and subject to the Association's reniedies described

in Subsection 34(i) below. o)

é‘a

All leases, including renewals, shall be in writing, and no leasé?isshall be
entered into for a term of less than one (1) year without the prior «\wrltten
approval of the Board of Directors. @@

No portion of any Unit other than the entire Unit shall be leased for a%y/
period. No subleasing shall be permitted. A

All leases shall be made expressly subject and subordinate in all respects
to the terms of the Declaration and By-Laws, Articles of Incorporation,

34



and any rules and regulations promulgated by the Board of Directors, all
as amended (hereafter, the "Governing Documents"), to the same extent

o as if the tenant were an Owner and a member of the Association; and shall

P provide for direct action by the Association and/or any Owner against the
< tenant with or without the permission or joinder of the Owner of such
@)

&Umt
2
6) The Owner shall supply copies of such Governing Documents to the

renters prior to the effective date of the lease.
Ya

7y A copy(of each executed lease by an Owner which identifies the tenant
(but Wthh may have the rental amount deleted) shall be provided to the
Board of D1rectors or the Spirit Lake management company by the Owner
within thlrty (30) days after execution.

Osn
8) The Owner is respons1ble to assist the renters to gather information about
the community and/to understand the Governing Documents that have
been developed for (S%grlt Lake.

9) The Owner should give coples of the Governing Documents to the renter.
By doing this the Owneri’can act to rectify any problems that may arise
between the renter and the Association.

10) As part of the regulations of S‘f)i‘-gi‘t Lake, Owners should emphasize to
renters that only two parking spacgs,are designated for any Unit owner or
renter and only two pets can be living in a Unit and each pet needs to
weigh less than 30 pounds. @}

11) Renters need to be notified that the Governmg Documents apply for quiet
in the evening and that excessive noise commg from any Unit or patio
area will not be tolerated. The Governmg Becuments clearly state that
homeowners cannot disturb the "peace and otranqulhty” of the other
homeowners. Renters should know that the N01se Ordinance in the City
of Indianapolis applies after 11:00 p.m. ©éz

12) After a Unit is rented, the Unit Owner must supply the¢f0110w1ng entities
with the names and telephone numbers and, if available,4n email address,
and emergency contact numbers for the renters to tHed management

company of Spirit Lake, the President of the Board of Dlrectors and the
"mayor" of the bu1ld1ng where the homeowner owns his/her Umt

13) The renter has no vote at any of the Association meetings, unless the
Owner has given his or her proxy to such renter. @

<

14) If the Unit is rented by a management company, then information abo@lit?
that company needs to be provided to the Spirit Lake management
company and the President of the Board of Directors so the rental /@
management company can be apprised of the Governing Documents for 2
Spirit Lake. ey )
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% Subsection 34(f) Two Year Waiting Period. In addition to all other

@ubsec‘uons of this Section 34, for a period of at least two (2) years after an
Owner s acquisition of a Unit, said Owner cannot lease such Unit. After such time,
sald&\Umt will be eligible to be leased if all other conditions are satisfied and
prov1ded further that the Owner is not delinquent in the payment of any
assessmeg/ts or other charges to the Association. In its sole discretion, the Board
of D1rectors\may grant exceptions to this provision upon an Owner's showmg of

undue hardshlga in the manner as described in Subsection 34(d) above.

O,

Subsecticn34( g) Four Year Limit. In addition to the other Subsections of
this Section 34, the:@wner of a Unit cannot rent his or her Unit for more than four
(4) years. For any Owner of a pre-March 10, 2010 rented Unit described above in
Subsection 34(c), the four year limit shall commence as of March 10, 2010.

Subsection 34(h) @wner is Still Liable. No lease shall provide, or be
interpreted or construed to prov1de for a release of the Owner from his or her
responsibility to the Assomatlon and the other Owners for compliance with the
provisions of the Governing Bocuments or from the Owner's liability to the
Association for payments of assSssments. The Owner is responsible to continue to
make direct monthly payment for a(s/sessments and fees and other fees that may be
assessed. The Owner of a rented UnifAs responsible for any fines assessed by the
Association against a renter or any dam?ges done by a renter.

Subsection 34(i) Violations. Any lease or attempted lease of a Unit in
violation of the Subsections of this Section 34%hall be voidable when the violation
becomes known to the Association or any otherg@wner except that neither party to
such lease may assert this provision to avoid its obllgatlons thereunder. In the event
of a violation, the Board of Directors, on behalf oféthe Association, or any Owner,
shall have the right to exercise any and all available remedles at law or equity. The
Association shall be entitled to recover its attorneys fees, “@osts and expenses incurred
in enforcing any of the Subsections of this Section 34. &

Subsection 34(j) Institutional Mortgagees. The Subse©gt10ns set forth in this
Section 34shall not apply to any institutional mortgagee of any/Umt which comes
into possession of the mortgagee by reason of any remedies provrded by law or in
equity or in such mortgage or as a result of a foreclosure sale or other judicial sale
or as a result of any proceedmg, arrangement, or deed in lieu of/‘foreclosure
However, when a Unit is sold or conveyed by such an institutional mortgagee to a
subsequent purchaser, that subsequent purchaser shall be bound by the Stbsections
of this Section 34. ‘@@/

Subsection 34(k) Burden of Proof. Anything to the contrary herem
notwithstanding, if at any time a Unit is not occupied by one of the Owners thereofv
there shall be a presumption that the Unit is being leased and subject to thé
Subsections of this Section 34 and the Owner(s) shall have the burden of proving to “Q
the satisfaction of the Board of Directors that the occupancy is not in violation of the @@
terms of this Section 34, including but not limited to the delivery to the Board of O

N
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“2Directors of a written statement of the nature and circumstances of the occupancy
@nd any written document or memorandum that is the legal basis for the occupancy.
Fo/’f;purposes of this Section 34 and this Subsection 34(k), any occupancy (including
occupg)ncy pursuant to a rent-to-buy contract or similar arrangement or pursuant to
any option to purchase) by anyone other than an Owner shall be deemed to be a
lease, réﬁtal or other similar arrangement, unless the Owner delivers to the Board of
Directors &yritten purchase contract, conditional sales contract or similar contract
whereby the@¢cupant is uncondltlonally and presently legally obligated to purchase
the Unit. @‘

Section 356%Boat Docks. The Association owns five (5) boat docks that are
available to be leasé€d, to a Spirit Lake Owner on a yearly basis. The Board of
Directors of the Assogiation shall determine the rental amount. All leases will
require a written lease a@rgement The rent received by the Association will be used
to defer costs associated With the acquisition of the land to which the docks are
attached, taxes, insurance, u?keep of the docks, and the maintenance and ecology of
the related shoreline property(gSmce there are only five (5) boat docks available, the
Board of Directors shall have tl; power to establish procedures and guldelmes on
how those docks will be allocated to Owners

@é?o
9,
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©é? Executed this?ﬁ day of e cendln/ 2013
o
Q)
©& Spirit Lake Co-Owners Association, Inc., by:
%
(@
/&éﬁ twﬁ—&)\
) Thomas H. Durkin, Presi

Attest: % REVIEWED AND APPROVED

@

/ AN dz@ffﬁ

Peter M. DiMeglio, che-Péf‘%/dent

S,
STATEOF INDIANA ) %
| yss: &
COUNTY OPSSnA Soul ) %

MARION COUNTY ASSESSOR

JAN 1.5 2014

MAP DEPARTMENT REVIEWER

Before me, a notary public, in and fg%aid County and State, personally appeared Thomas
Durkin and Peter M. DiMeglio, the President and Vice-President, respectively, of Spirit Lake Co-
Owners Association, Inc., an Indiana nonprofit cfa’fp/g)ration, who acknowledged execution of the
within and foregoing (which includes the Amendeﬂ;/a/i_nd Restated Code of By-Laws attached as
an exhibit hereto) for and on behalf of said corporatidmand its members and who, being duly
sworn, stated that the representations made herein are tfig. Witness my hand and notarial seal

ihis- 2O day of-
Roxanne E Rather

v

0.
Gyt o,

Notary Public Notary

Public - Slgnatureg

Johnson Taunty, State of In

ber 5. 2020

Seal %13«\@%%04/ 7

nce County: \\0\(\0/\,50\?@»

\/Iy C‘Q §§mm@§nber 63988Qide

‘®
%
N7

"I affirm, under the penalties for perjury, that I have taken reasonable care to f€dact each Social
Security Number in this document, unless required by law.”

P. Thomas Murray, Jr., Esq.

@
©
“a
@,

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MQ%RRAY &
PuGH, P.C., Attorneys at Law, 9515 E. 59 St., Suite B, Indianapolis, IN 46216 (317): 5362565,
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@@ AMENDED AND RESTATED
2
% CODE OF BY-LAWS OF
/@
& SPIRIT LAKE CO-OWNERS ASSOCIATION, INC.,
6@/ AN INDIANA NONPROFIT CORPORATION
/j\
9.
%/ ARTICLE
@ .
@@ Identification and Applicability

@

Section 1.01. Ident{t:lcatlon and Adoption. These By-Laws are adopted
simultaneously with the executlon of a certain Declaration of Spirit Lake Horizontal
Property Regime ("Regime"), to @vhlch these By-Laws are attached and of which they
are made a part. The Declaration (the"'Declaratlon ") is incorporated herein by reference
and all of the covenants, conditions, rlgkgts restrictions, and liabilities therein contained
shall apply to and govern the 1nterpretat108)of these By-Laws. The definitions and terms
as defined and used in the Declaration shall%})}ave the same meanings in these By-Laws,
and reference is hereby made to the deﬁmtlons in Section 1 of the Declaration. The
provisions of these By-Laws shall apply to the Property and to the administration and
conduct of the affairs of the Spirit Lake @C%-Owners Association, Inc. (the
"Association"). Q@

%

Section 1.02. Individual Application. All of theé;)wners their guests, invitees
and tenants, or any other person who might now or hereafter, use or occupy a Dwelling
Unit or any part of the Property shall be subject to the rul%s, restrictions, terms and
conditions set forth in the Declaration, these By-Laws, and thE:@Act, as the same may
be amended from time to time. &

@/.

Section 1.03. Membership. The Association's members shall be}’the Owners, and
the terms "member" and "Owner", as used herein, in the Declaration or@n the Articles,
shall be interchangeable. A member shall be deemed to be in good standlng so long as
that person remains in compliance with the covenants and obligations of.an Owner
hereunder and under the Declaration. @)@




%
> ARTICLE II

% Meetings of Association

Sectlon 2.01. Purpose of Meetings. At least annually and at such other times as
may be necessary or appropriate, a meeting of the Owners shall be held for the purpose
of electing thecBoard of Directors, approving the annual budget, providing for the
collection of Common Expenses, and for such other purposes as may be required by
the Declaration, these By-Laws, or the Act.

©/

Section 2.02. Annual Meetings. The annual meeting for the Owners shall be held
in the month of October}l&l}ovember or December of each year, with the specific date,
time and place to be determified by the Board of Directors. At each annual meeting, the
Owners shall elect the Board“gf Directors of the Association in accordance with the
provisions of these By-Laws andg}ransact such other business as may properly come
before the meeting. @

)
Section 2.03. Special Meeting_s(/?f;,’A special meeting of the members of the

Association may be called by resolution 6f,a majority of the Board of Directors or upon
a written petition of the President or the @wners who have not less than ten percent
(10%) of the Percentage Vote. The resolutlon or petition shall be presented to the
President or Secretary of the Association and shall state the purpose for which the
meeting is to be called. No business shall be transacted at a special meeting except as
stated in the petition or resolution. ©@
0

Section 2.04. Notice and Place of Meetings. All m@%etings of the members of the
Association shall be held at such location within Marion¢County, Indiana as may be
designated by the Board of Directors. Written notice statingSthe date, time, place and
proposed agenda of any meeting, and in the case of a special ~rfr(1/eeting the purpose or
purposes for which the meeting is called, shall be delivered or ma'@ed by the Secretary
or Managing Agent of the Association to each Owner and, if & ppllcable to any
Mortgagee, not less than fourteen (14) days prior to the date of suc}(}; meeting. Any
written notice delivered to the Co-Owners as part of a newsletter or other publication
regularly sent to the Co-Owners constitutes a written notice. If at any“meeting an
amendment to the Declaration or these By-Laws is to be considered, the notiGe,of such
meeting shall describe the nature of such proposed amendment. The notice Shall be
mailed by first-class U.S. Malil, postage prepaid, or delivered to the Co-owners &£ glelr
respective addresses as the same shall appear upon the records of the Association, ar&l
by U.S. Certified Mail, Return Receipt Requested to the Mortgagees that have beeﬁ},

identified to the Board at their respective addresses as they shall appear on the records ‘¢

of the Association, by such means as provided in Section 33 of the Declaration.

\



@t@ndance at any meeting in person or by proxy shall constitute a waiver of notice of
sucidmeeting. Furthermore, notice of any meeting may be waived by any Co-Owner in
writing‘% filed with the Secretary. If an annual or special meeting of Co-Owners is
adjoumed to a different date, time or place, written notice is not required to be given of
the new date time or place so long as the new date, time and place is announced at the
meeting puf/éuant to the Indiana Nonprofit Corporation Act of 1991, as amended
(hereafter, the iéanproﬁt Statute”) before adjournment.

°
In lieu of Vé\?mtten notices from the Association sent pursuant to the above

paragraph, an Owner~may elect to receive notices from the Association by e-mail. Any
Owner choosing e- mall@/shall be deemed to have waived the right to receive notices
from the Association by@] S. Mail or personal delivery. However, any such Owner
shall have the right at any t1me to withdraw his or her election to receive notice by e-
mail, and shall thereafter be 4 sent notices by the Association pursuant to the above
paragraph. 6 %
(A

Section 2.05. Voting. %

(a) Number of Votes. %@avoid fractional votes and to facilitate the
orderly conduct of the meeting, each®wner shall be entitled to cast one (1) vote
on each matter coming before the meetifr%(%

(b)  Multiple Owners. When the O@ner of a Dwelling Unit constitutes
more than one (1) person or entity, or is a partiership, all such persons or entities
shall be Members of the Association, but all of such 1 persons or entities shall have
only one vote applicable to the Dwelling Unit, wh1ch vote shall be exercised as
they among themselves determine, but in no event shall more than one vote be
cast with respect to any such Unit. ®

©©

(c)  Voting by Corporation or Trust. Where a corp@ration or trust is an
Owner or is otherwise entitled to vote, the trustees may cast( he vote on behalf
of the trust, and the agent or other representative of the corporatlon duly
empowered by the board of directors of such corporation shall cast the vote to
which the corporation is entitled. The secretary of such corporationfo;ri\a trustee
of such trust so entitled to vote shall deliver or cause to be delivered pfigr to the
commencement of the meeting a certificate signed by such person@tg\ the
Secretary of the Association stating who is authorized to vote on behalf of said

corporation or trust. %
A
(d) Proxy. An Owner may vote either in person or by his or her duly /@

authorized and designated attorney-in-fact. Where voting is by proxy, the Owner



shall duly designate his or her attorney-in-fact in writing, delivered to an officer

@é?of the Association or the Managing Agent of the Association prior to the

/éommencement of the meeting.
/@

© (e) uorum. Except where otherwise expressly provided in the

Declaratlon these By-Laws, or the Act, the presence of Owners or their duly
authonzed» representatives holding in excess of fifty percent (50%) of the total
Vote shall/ionstltute a quorum at all meetings. The terms "majority of Owners"
and ' majorltyx, of the vote", as used in these By-Laws, shall mean, unless
otherwise expressly 1ndlcated more than fifty percent (50%) of the total Vote as
determined by the;apphcable provisions set forth in the Declaration, and shall
not mean a majority of the persons or votes present or represented at such
meeting. Except whefg:otherwise expressly provided herein, in the Declaration
or in the Articles, any acfi\on required or permitted to be taken at any Co-Owners'
meeting with respect to an@iquestlon or matter shall be taken pursuant to majority
vote of the Co-Owners present or represented by proxy.

“
(f) Conduct of Meetirzléfﬂ‘he President of the Association shall chair

each Owners' meeting. He or she@syhall call the meeting to order at the duly
designated time, and business will beconducted in the following order:

4

(1) Reading of Minutes. ﬁk’re Secretary or an Assistant Secretary
of the Association shall read the mirites of the last annual meeting and
the minutes of any special meeting held,subsequent thereto, unless such
reading is waived by a majority of the votéScast by the Co-Owners present
or represented by proxy. @@

@,

(2)  Treasurer's Report. The Treasurer®dr,an Assistant Treasurer
of the Association shall report to the Owners concerning the financial
condition of the Association and answer relevant questlons of the Owners
concerning the Common Expenses and financial report?;or the prior year

and the proposed budget for the current year. @/@

(3) Budget. The proposed budget for the next calendar year shall
be presented to the Owners for approval or amendment, if necéssary.

’»\

®%

(4) Election of Board of Directors. Nominations for the Bcﬁ“r(d of
Directors may be made by an Owner from those persons eligible to serve
Such nominations must be in writing and presented to the Secretary of the@

Association at least forty-five (45) days prior to the annual meeting. /@
Voting for the Board of Directors will be by paper ballot unless otherwise @@
S



decided by the Owners at the annual meeting. The ballot shall contain the
é)éz name of each person nominated to serve as a Director (as hereinafter
% defined). Each Owner may cast his or her Percentage Vote for each of as
@/‘ many nominees as are to be elected; however, he or she shall not be

& ntitled to accumulate his or her votes. Those persons receiving the highest

{ umber of votes shall be elected.

@,

® AS) Other Business. Other business may be brought before the
meetmg§ only if such matter was included in the notice of the meeting or
upon a QRritten request submitted to the Secretary of the Association at
least forty-five (45) days prior to the date of the meeting; provided,
however, tha('?}such written request may be waived at the meeting if agreed
by a majority vote of the Co-Owners present or represented by proxy.

A4

//- 2, b :
(6) Comm@t}ee Reports. Reports of committees designated to
supervise and advise//?bn the respective segments of maintenance and

operations assigned b}7Z t{h(e/Board of Directors shall be presented.
>

(7) Adjournment élljpon completion of all business before the
Association, the President, uﬁ%;l, the motion of any Owner, may adjourn
the meeting; however, no annual meetlng shall be adjourned until a budget
is approved for the upcoming year{@

Section 2.06. Conduct of Special Meeting. “&Whe President of the Association
shall act as Chairperson of any special meetings of the?Assoc1at10n The Chairperson
shall call the meeting to order at the duly designated tifitsand the only business to be
considered at such meeting shall be in consideration of the matters for which such
meeting was called, as set forth in the notice of such special 1 me}etlng

O
ARTICLE III @/‘
R
Board of Directors /‘/@)/@

Section 3.01. Board of Directors. The affairs of the Associag(g,\n‘ shall be
governed and managed by the Board of Directors (herein sometimes collectively
called "Board of Directors" and individually called "Directors"). The Board of

7
Directors shall be composed of five (5) persons who each own at least on& (l)
Dwelling Unit. Each Director must also be a full time resident Owner within Sp1r1t
Lake. Thus, owners of investment properties within Spirit Lake and Owners who ar€@
not full time residents are ineligible to serve on the Board. Additionally, to be eligible
to be elected to the Board of Directors, and to remain on the Board after election, the )




individual must be in good standing financially with the Association, being defined as
@, . .
no-more than sixty (60) days delinquent on the payment of any assessments or other
chargef, payable to the Association. If a Director fails to be in good standing or fails
to be aill] time resident, such Director shall no longer be eligible to serve, and that
Dlrector‘s@13051tlon on the Board shall be declared vacant by the remaining Board
members at {ie next Board meeting.
o

Section 3.02, Additional Qualifications. Where an Owner consists of more than
one (1) person or {s\ga partnership, corporation, trust or other legal entity, then one of
the persons constltutﬁg the multiple Owner, or a partner or an officer or trustee shall
be eligible to serve on@the Board of Directors, except that no single Unit may be
represented on the Board“of Directors by more than one person at a time.

Section 3.03. Term of Office and Vacancy. The Board of Directors shall be
elected at each annual meeting Gfithe Association. Any vacancy or vacancies occurring
in the Board shall be filled by a V@é“of a majority of the remaining Directors or by vote

of the Owners if a Director 1s remO\yed in accordance with Section 3.04 of this Article
I1I.

@g.
At the first annual meeting held followmg the adoption of these Amended and
Restated By-Laws, one (1) Director shall Be elected to serve a one (1) year term of
office, two (2) Directors shall be elected to seTyg,a two (2) year term of office and two
(2) Directors shall be elected to serve a three (3) year term of office. At all annual
meetings held thereafter, all Directors shall be elected to serve a three (3) year term of
office. Thus, the terms of the Directors shall be stgggered At any director election
where the terms of those directors being elected are @& D staggered, the highest vote
recipient shall be elected to the longest term, the second hlghest vote recipient shall be
elected to the second longest term, and so on until all directdr positions being elected
are filled. All Directors shall serve their full term and/o)until their respective
successors are properly elected and qualified. A Director ma}%’éerve any number of
consecutive terms. %
%

Section 3.04. Removal of Directors. A Director or Dlrectors(‘elected by the
Owners, or elected by the Directors to fill a vacancy, may be removed b@}lle Owners
with or without cause if the number of votes cast to remove would be sufficient to elect
the Director(s) at a meeting to elect Directors. A Director or Directors ma~ be SO
removed by the Owners only at a meeting called for the purpose of removmg the
Director(s). The meeting notice must state that the purpose of the meeting is for votmg

upon the removal of the Director(s). In such case, his, her or their successor(s) shall b%)
elected at the same meeting from eligible Owners nominated at the meeting to serve/‘/

for the remainder of the term(s) of the removed Director(s).



@@ Section 3.05. Duties of the Board of Directors. The Board of Directors shall
perform or cause to be performed, when and to the extent deemed necessary or
appropiiate in the Board's business judgment, the following;

(a) Repair and replacement of the Common Areas and Limited Areas;

/
(b) Procuring of utilities, removal of garbage and waste, and snow

removal from the Common Areas;

7S
(©) I@andscaplng, painting, decorating, and furnishing of the Common

Areas and lelted Areas, the exterior of the Buildings, garages and walls;

(d) Surfacmg, paving, and maintaining streets, parking areas, garages,

and sidewalks, and the/‘r%%gulatlon of the use thereof;
/

(e) Assessment ?nd»collectlon from the Owners of the Owner's pro-rata

share of the Common Expenses
i

(f)  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Ownebat the same time as the notice of annual
meeting is mailed or delivered; & Y

Z

(g) Preparing annually a full a{:}coummg of all receipts and expenses
incurred during each fiscal/calendar year, w@ch accounting shall be provided to
any Owner upon written request to the Board ef/ Directors;

@

(h) Maintain a current, accurate, and dSailed record of receipts and
expenditures affecting the Property, specifying agd,’ itemizing the Common
Expenses. All records and vouchers shall be availablesfor examination by an

9
Owner at any time during normal business hours. ©éz

Q.
(i)  Procuring and maintaining in force all 1nsurancc‘§ceverage required
by the Declaration to be maintained for the whole Regime as spe01ﬁed by Section

17 of the Declaration. &3
.

Y
Section 3.06. Powers of the Board of Directors. The Board of Direé?&rs shall

. Y
have such powers as are reasonably necessary or appropriate to accomplish the

performance of their duties. These powers include, but are not limited to, the power;:

(@
(a) To employ a professional managing agent or real esta'téé/‘
management company (either being hereinafter referred to as "Managing /@
Agent") to assist the Board in performing its duties; )



@@ (b) To purchase for the benefit of the Owners such equipment,
‘@é?materials, labor, and services as may be necessary in the judgment of the Board
%of Directors;

/Q
© (c) As more fully described and defined in the Declaration, to procure

for the;beneﬁt of the Owners All Other Perils insurance (also known as fire and
extende@?bcoverage insurance) covering the Buildings and the Property to the full
insurable @alue thereof, to procure public liability and property damage
insurance andyWorkers Compensation insurance, if necessary, and to procure all
such other ins@rance as is required or permitted under the Declaration, for the
& .
benefit of the Owpers and the Association;
@

(d) To employ legal counsel, architects, engineers, contractors;
accountants, and others/\ﬁs in the judgment of the Board of Directors may be
necessary or desirable 1?1@ connection with the business and affairs of the
Association; ié}/

/(//

(¢) To include the costsfof all of the above and foregoing as Common

Expenses and to pay all of such costs therefrom;

Q.
(f)  To open and maintain a bar%’(}account or accounts in the name of the
Association; %

(g) To adopt, revise, amend, and alter from time to time reasonable
rules and regulations with respect to use, occupancy, operation, and enjoyment
of the Property, including parking; provided tha@the Board shall give written
notice to the Owners of such rules and any revision /amendment or alteration
thereof; and %

(@)

(h)  To manage the affairs of the Regime in all respects

@ o
Section 3.07. Limitations on Board Action. The authority of the Board of
Directors to enter into a contract shall be limited to ten percent (10%) of the reserve
amount at the time of entering the contract, unless the prior approval of a“majority of
Owners present or represented at any meeting is obtained, except in the (followmg

cases: @/

. .@
(a)  Supervision and management of the replacement or restorat1on?<8_
any portion of the Common Areas damaged or destroyed by fire or othe®,
casualty, where the cost thereof is payable out of insurance proceeds actually /@

received; S



Q
%@ (b) Proposed contracts and proposed expenditures expressly set forth in
*@é{che proposed annual budget as approved by the Owners at the annual meeting.

However, specific items within the budget need not be approved separately by

the’Owners at the annual meeting. The Board may also reallocate funds to items

in the¢budget so long as the total budgeted funds are not exceeded and by doing

S0, théG &tal budget will not be increased; and

@
(c) ‘E‘i;(penditures necessary to deal with emergency conditions as
determined bysthe Board of Directors.
%
The said maximum shalléautomatically be adjusted every year to reflect changes in
inflation. @3‘@
o

Section 3.08. Compensat'lon No Director shall receive any compensation for his
or her services as such except th such extent as may be expressly authorized by a
majority of the Owners. f/;

%

Section 3.09. Meetings. Regular meetmgs of the Board of Directors may be held
at such time and place as shall be detem}med from time to time by a majority of
Directors. No written or verbal notice need be given to Directors for regularly
scheduled Board meetings of which the Diréclors are already aware. For all other
Board meetings, the Secretary shall give notice ‘f such meetings of the Board to each
Director personally or by United States mail at lez@t five (5) days prior to the date of
such meetings. Special meetings of the Board may be called by the President or any
two (2) members of the Board. The person or persons’ callmg such meeting shall give
written notice thereof to the Secretary, who shall either p(%rsonally or by mail and at
least three (3) days prior to the date of such special meetingggive notice to the Board
members. The notice of the meeting shall contain a statement of the purpose for which
the meeting is called. Such meeting shall be held at such place as shall be designated
in the notice. To the extent provided in the Nonprofit Statute, a Dlrector may conduct
or participate in a regular or special meeting of the Board of Dlrectors/‘ghrough the use
of conference telephone or any means of communication by whlch@all Directors
participating may simultaneously hear each other during the meeting; CA Director
participating in a meeting by this means is considered to be present in person at the

meeting.
g @’@/

In lieu of written notices from the Board Secretary sent pursuant to the above
paragraph, a Director may elect to receive notices of Board meetings by e- -mail. Afiyz
Director choosing e-mail shall be deemed to have waived the right to receive notices#
from the Association by U.S. Mail or personal delivery. However, any such Director @
shall have the right at any time to withdraw his or her election to receive notice by e- 6

>




mall and shall thereafter be sent notices by the Association pursuant to the above
paragraph

T2

Settion 3.10. Waiver of Notice. Before any meeting of the Board, any Director
may, in Wr1tmg, waive notice of such meeting and such waiver shall be deemed
equivalent to«the giving of such notice. The presence of any Director at a meeting shall,
as to such Dlrector constitute a waiver of notice of the time, place, and purpose thereof.
If all Directors aregpresent at any meeting of the Board, no notice shall be required and
any business may bg;(t@ransacted at such meeting.

A

Section 3.11. Staqdards of Conduct and Liability of Directors and Officers. The
standard and duty of cori/"eﬁg,ct for and the standard or requirements for liability of the
Directors and Officers of th@Association shall be as set forth in the Nonprofit Statute,
as the same may be amended ffom time to time.

%
g ARTICLE 1V
/]
({@Q)fﬁcers
©

Section 4.01. Officers of the Asés%cnatlon The principal officers of the

Association shall be the President, Vice- Premdent Secretary and Treasurer, all of
whom shall be elected by the Board. The Dlrectors may appomt an Assistant Treasurer
and an Assistant Secretary and such other ofﬁcers as in their judgment may be
necessary. Any two (2) or more offices may be held)by the same person, except that
the duties of the President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The ofﬁcer?@of the Association shall be
elected annually by the Board at the first meeting of the Board following each election
thereof. Upon recommendation of a majority of all members Ofithe Board and upon an
affirmative vote of a majority of all Owners, any officer may beJremoved either with
or without cause and his or her successor elected at any regular meetmg of the Board
or at any special meeting of the Board called for such purpose. @‘yy

Section 4.03. The President. The President shall be elected fro;/r} among the
Directors and shall be the chief executive officer of the Association. The Pgsident shall
preside at all meetings of the Association and of the Board, shall have and/dlscharge
all the general powers and duties usually vested in the office of the pre&denté%r chief
executive officer of an association or a stock corporation organized under the laws of
Indiana, including, but not limited to, the power to appoint committees from among/the
Owners as he or she may deem necessary to assist in the affairs of the Association and@
to perform such other duties as the Board may from time to time prescribe.

10



Q. Section 4.04. The Vice-President. The Vice-President shall be elected from
among the Directors and shall perform all duties incumbent upon the President during
the absence or disability of the President. The Vice-President shall also perform such
other dutles as these By-Laws may prescribe or as shall, from time to time, be imposed
upon him or) her by the Board or by the President.
o

Sectlon@h@S The Secretary. The Secretary shall be elected by the Board from
among the Owne;s or Directors. The Secretary shall attend all meetings of the
Association and of the Board and shall keep or cause to be kept a true and complete
record of proceedmgs/of such meetings, shall perform all other duties incident to the
office of the Secretary, and such other duties as from time to time may be prescribed
by the Board. The Secretﬁ%‘l shall specifically see that all notices of the Association or
the Board are duly given, failed or delivered, in accordance with the provisions of
these By-Laws.

%

Section 4.06. The Treasureé}fThe Board shall elect from among the Owners or
Directors a Treasurer who shall maintain a correct and complete record of account
showing accurately at all times the ﬁnan01al condition of the Association and such other
duties incident to the office of TreasurerCThe Treasurer shall be legal custodian of all
monies, notes, securities, and other valuablesﬁwhlch may from time to time come into
possession of the Association. He or she shdllzimmediately deposit all funds of the
Association coming into his or her hands in sorﬁz reliable bank or other depository to
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