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COVENANTS, CONDITIONS AND RESTRICTIONS @

SPRING CREEK
INSTRUMENTNO.
The undersigned. Langston Development Company, Inc., an Indiana Corporation (hereinafer referred to as the
" Developer®), the owner of the real estate shawn and described hereir., do hereby centify that they have laid off, platted and
subdivided and do hereby lay off, plat and subdivide said rcal estate in accordance with the within plat. The fallowing
restictions, limitations and covenants are hereby imposed upon and shall be run with the land contained in such plat.

This subdivision shall be known and designated as Spring Creek subdivision in Hamilton County, !ndiana (hereinafter
referred to as the “Development”). Al streets shown and not heretofore dedicated are hereby dedicated (o the public.

DEFINITIONS. The following are the definitions of the terms as they are used in this Declaration’

A. "Committee" shall mean the 3pring Creek Development Control Committee, composed of three members appointed
by the developer who shall be subject to removal by the Developer at any time with or without cause. Any vacancies from
time to time existing shall be filled by appointment of the Developer. The Developer may at its sole option, at any time
hereafter relinquish to the Association: the power to appoint and remove one or more members of the Committee.

B. "Association” shall mean the Spring Creek Property Owners’ Association, Inc., a not-for-profit corporation, the
membership and powers of which are more fully described in Asticle 11 hereia.

C. Approvals, determinations, permissions, or consents required herein shall be deemed given if they are given in
wilting, signed with respect to the Developer or the Association. by the President or a Vice President thereof, and with
respect to the Committee, by two members thereof.

ARTICLE 1 WMot 1
22570 PM
Section 101._Property Lines and Lot Dimensions MARY L. CLARK

HAM..TON COUNTY RECORDER

The front and side yard building setback lines are hereby established; between which line and the property lines of the
street, there shall erected or mainitained no building or structure. The front setback shall be a minimum of twenty-two (22)
feet and the minimum back setback shall be twenty (20) feet. Side setbacks shall be a minimum of five (5) feet each side
excluding elements such as fences, walls, and trellises
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No lot or combination of lots may be further subdivided until approval therefore has been obtained from the Carmel
Planning Comnussion; exccpting, however, the Developer and its successors in title shall have the absolute right to increase
the size of any lot by joining to such lot a section of an adjoining lot (thereby decreasing the size of such zdjoining lot) so
long as the effect of such joining does not result im the creation of a “lot” with frontage of less than sixty-f ve (65) feet at the
frant setback building line or less than eight thousand four hundred (8,400) square feet.

Section 102. Eagements

There are strips of ground as shown on this plat and marked Drainage and Utility Easement, which are reserved for the
use of public utilities for the installation of water and sewer mains, poles, ducts, lines and wires, subject at all times to the
proper authorities and to the easement herein reserved. No permanent or ather structures are to be erected or maintained
upon said strips of land, but owners of lots in this subdivision shall take their titles subject to the nghts of public utilities.

Areas shown on this plat and marked s Detention/ Retention shall be recorded as drainage easements, reserved for the
installation and maintenance of storm sewer structures and subject at all times to proper City and/or County authorities and
the casement herein reserved. These areas shall be maintained free of weeds, trash or other obstruction by the homeowner
or Homeowner's Association.

Section 103, s¢

All lots in this subdivision are reserved for residential use and no building other than 3 one-family residence or
structure or facility accessory in us. “nereto shall be erected thereon. All plans for such structures are to be submitted to
the Commuttee for approval prior to any construction.

Not more than one building shall be erected or used for residential purposes on any lot in this subdivision.

No trailer, tent. shack, attached shed, basement, garage. bam. or other out-building or temporary structure shall be
used for temporary or permanent residence on any lot in this subdivision. An attached garage erected or used as an
accessory to 3 residence in this subdivision shall be of permanent construction and shall conform to the general architecture
and appearance of such residence. Ay such structure nust first be approved by the Committee before it is to be erected.

Sectipn 104. i ipns
The total zrea of the main structure, exclusive of porches and garages. shall not be less than one thousand five

hundred fifty (1,500) square feet in the case of 3 ohe-story structure, nor less than one thousand seven hundred (1.700)
square feet in the case of a one and one half story structure, nor less than ~~.2 thousand seven hundred (1,700) square feet
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m ihie case of a two story structure. All garages shall be attached (o the ressdence dwelling aitd be a miniinum of two (2) car
size  No structure i this subdivision, widout spectal approval frem the Conimuttee, shall exceed two and one-half’ (2 1/2)
stoies o1 twentv-five (25} feet in haigit measured Hrom finished wrade to the underside of the eave line.

Section 10, Sivucture Chavacter and Appeazance

All burldings shali be constructed m a substantial and good workmanlike manner and of new miaterials. No coll siding,
asbuestes sidirg o stding containing asphalt or tar =s one uf its princepal inzredients shall be used in the extenior
construztion or any buslding or any lots of said subdivision and no roll roofing of any description or character shall be used
on thc :oof of any uwelling house or attached garage on any of said lots. All homes exterior colors including but not limited
1o shingles. paint, and orick must be approved by the Committee. All driveways from the: strect to the garage shall be
CONCIete.

S-ctivn 106. Sidewalks

Plans and specifications for this subdivision, on file with the Canne! Planning Commission, require the installation or
concrete sidewalks within the street rights-of-way in fiont of all lotz as shown on the aporoved plans. Installation of said
sidewalks shall be the obligation of the tuilder of any such lat, exclusion of the Developer, and shall be completed upon
completion of the home on said let or within 12 months of the purchase of the lot which ever occurs first and in accordance
with said plans and specifications. The cost of said installacion shall be a lien against any such lot enforceable b, the
Planing Cormission or its sucoessdr agency.

Section 107. Fences
All fences erectec in this subdivision must mees the specifications of the Developer or Cotnmittee. No fence shall be

erected tn ihis subdivision without prior written approval of the Developer or Committee. No fences shall be constructed in
areas designated for Retention or Detention nor shall fences be constructed in the Floodway.

Section 108, Y:rd and Other Fquippient
Gieo-therraal heat pumps shall be of the closed loop type only.

All lot osmers will be required to instal at least a $1,000 tandscape package. This package is to include hydro-seeded
front and side: yards and the planting of bushes and two trees, 1t the minimum.

Lot owaers must install or have installed zt least oie (1) gas or electric "dusk to dawn” yard light and mailbox in the
fron’ yard by the time the construction of the home on the lot i complete. The design of the yard light and mailbox is
subject 10 the approval of the Commiittee. The Crmmittee may recuire, for the puspose of uniformity and appearance, that
the mailbox be purchased from the Developer or its designee.

No clothesline or clothes poles, or any other free- standing semi-permanent poles, rigs or de-ices, regardless of
purpose, shall be constructed, erected or iocated ar used on any lot.

Mo sign of any kind shsll be displayed to tive public view on any lot except one (1) professional sign of not more than
one (1) square foot or one (1) sign of not more than five (5) squars feet advertising the prope.ty for sale or rent. Signs used
by a builder to udvertise the property during the construction and sales periods are exempt from this requirement.

No radio or television anterna on outside of roof shall be attached to any dwelling house. No free standing radio or
television antenna, television receiving disk or dish shall be permitted on any lot without written committee approval. Ne
solar panels "~ ~%ied or detached shall be permitted.

Section 109. Placement of Vehicles or Equipment

No boat, trailer or camper of any kind (including but not in limitation thereof. house trailers, camping trailers or boat
traiiers.) or any disabled vehicle shall be kept cr parked on any lot except within a garage or other approved structure.

Section 110. i f Storm or Other Water

in the event storm ‘water drainage from any 1ot flows across another lot. provision shall be made to permit such
drainage to cominue, without restriction or reduction, across the downstream lot and into the natural drainage channel or
course, even though no specific drainage easement for such flow of water is provided on said plat.

No rain or storm watsr runoff or such things as roof water, street pavement or surface water caused by natural
precipitation, shall at any time be discharged into or permitted to flow into the Sanitary Sewer System, which shall be a
separate sewer systen from the Storm Water and Surface Water Runoff Sewer System. No sanitary sewage shall at any
time be discharged or permitted to flow into the above mentioned Storm Water and Surface Warer Runoff Sewer Systenm.

Section 111, Unazcepiable Activities

No noxsous, unlawful or other offensive activity shall be carried out on any lot in this subdivision, nor shall anything
be done thereon which may be or may become an armoyance or nuisance to the neighborhood.
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Section 112, Aninsals

No anamals, {ivestock or poultry of any description shall be raised, bred or kept on any lot, except thai dogs. cats or
other houschold pets may be kept, provided that they are not kepl. bred or maintained for comimercial purposes

Section 183, Yise and Maintenance of Lots

No lot in this subdivision shafl be used or maintainied as a dumping ground for rubbish, trash, grass clippings, garbage
or other waste and such rubbish or trasl. shall not be kept, except in sanitary containers. Trash shall not be bumed exzept
in suitable incinerators,

It shali be the duty of the uwner of each lot in the subdivision to keep the grass on the lot properly cut and to keep the
lot free from weeds and trash and otherwise neat and attractive in appearance. Should any owner fail to do so, the
Developer and Homecowners Association inay take such action as it deems appropriate in order to make the lot neat and
actractive and the owner shall upon demand reimburse Developer and Homeowners Association for the expense incurred in
so domng.

Section 114, Architectural Coptrol Committee

The Committee shalt regulate size, type, extemal design, appearance, use, location and maintenance of any lands
subject to these Covenants and Restrictions and improvements thereon, in such a manner as to preserve and enhance values
and to maintain a harmonious relaticnship among structures and the natural vegetation and topography.

No building, fence, wall or other imprevement of any kind shall be commenced, erected or maintained upon any lot.
nor shall any exterior addition to or change or alteration therein be made without the prior approval of the Committee.
Such approval shall be obtained only after written application has been made to the committee by the owner of the lot. The
marmer of application shall be in the form as prescribed from time to time by the Committ2e, and shall be accompanied by
two sets of plans and specifications. Such plans shall include plat plan showing location of proposed improvements,
specification of all exterior materiajs and colors and any proposed landscaping, In the event said Architectural Control
Committee fails to approve or disasprove such des.xn an.’ locatior: within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and this Article will be deemed to have been fully complied with.

)

Section 113 Enforcement of Resirictions and Co

The Developer, and any owner shal! have the right to enforce, by 3ny proceedings at law or in equity, all restnctions,
conditions. covenants, reservations, liens and charges row or hereafter imposed by the provisions of these covenants and
restrictions. Failure by the Developer, or by any owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the nght to do so thereafter.

[n the event the Developer or owner shall be successful in any proceeding, whether at law or in equity, brought to
enforce any restriction, covenant, limitation, easement, condition, reservation, lien or charge now or hereinafter imposed by
the provisions of the Restrictions, Covenants, Limivations, Easements and Approvals appended to and made a part of the
Plat of the community, it shall be entitled to recover from the party against whom the proceeding was brought all of the
attomevs' fees and related costs and expenses it incurred in such proceeding.

The right to enforce these provisions by injunction, together with the right to cause the removal by due process of law,
or any structure or part thereof erected or maintained in violation hereof, is hereby dedicated to the public and reserved to
the several owners of the several lots in this subdivision and to their heirs and assigns.

ectio A alidation of Covi

Invalidation of any one of these covenants or restrictions by judgement or coust order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 117. o tricti

The foregoing covenants or restrictions are to nun with the land and shall be binding on all parties and all persons
claiming under them for a period of twenty-five (25) years from the date of *hss plat, at which time said covenants or
restrictions shall be automatically extended for sucosssive periods of ten (10) years unless changed by vote of 75% of the
then owners of the buildings covered by these covenants or restrictions in whole or i part.

Section 118, Waiv ights to Renismstrate

Lot owners. upon takang title. agree to waive all rights to «ppose future zoning changes and special permits necessary to
complete the Master Plan of Spang Creek. No owner of any low chown herein shall have the right to remonstrate against
annexation: of that lot to the City of Cammei

Section 119. Ownership, Use . Enjovment, and Msintensuce of Commons,

"Commons” and "Commons Arca” shall mean those areas set aside for conveyance to the Association, as shown on the
plats. Any commons depicted on the recorded plats of the Development shall remain private, and neither the Dex eloper’s
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exocution of recarding of the plats nor the doing of any other act by the Deveioper is. or 1$ intended to be, a dedication to the
public of the commons. Ownership of any of the Commons shall be conveyed in fee simple title, free of financial
eocumbrances to the Assoctation upori their completion. Such conveyance shall be subject to easements and restrictions of
secord. and such other condition< as the Developer at the time of conveyance deemns approprate  Such conveyance shali be
deemed to have been accepted by the Association and those persons who shall be members thereof from time to time.

Devcloper shall be respoasible for inproving and or maintaining all Common Areas until such time as the Commons
are conveyed to the Association at which time the Association shall be responsible for the maintenance and repair of the
Commons

ARTICLE Ul
Spring Creek Homeowners' Association

There has been or will be created, under the laws of the State of Indiana, not-for-profit corporation to be known as the
" SPRING CREEK PROPERTY OWNERS' ASSOCIATION.

Section 201, Membership in Association

Each lot owner shall, automatically upon becoming an owner, be and become a member of the Association and shall
remain a member until such tme s his ownership of a lot ceases. Membership in the Association shall terminate when
such owner ceases to be an owner and will be transferred to the iiew owner of his fot; provided, however, that any person
who holds the interest of an owner in 2 lot in this subdivision merely as security for the performance of an obligation shall
not be a2 member until and unless he realizes upon his security. at which time he shall automatically be and become an
owner and a member of the Association.

Section 202. Voting Rights
The Association shall have the following classes of membership, with the following voting rights:

a Class A. Class A members shall be all owners except Class B members. Each Class A member shall be entitfed to
one {1) vote for each lot of which such member is the owner with respect to each matter submitted to a vote of the members
upon whuch the Class A members are entitled to vote, When more than one (1) person constitutes the owner of a particular
lot, alt such persons shall be members of the Association, but all of such persons shall have only one (1) vote for such lot,
which vote shall be exercised as they amang themselves determine, but in no event shall more than one (i) vote be cast with
respect to any such lot. '

b. Class B. Class B members shall be Developer and ail successors and assigns of Developer designated by Developer
as Class B members in a written notice mailed or delivered to the President of the Association. Each Class B :nember shall
be entitled to five (5) votes for each lot of which it is the owner and five (5) votes for each individualty numbered parce! of
{and shown upon, and identified as-a lot on, any recorded subdivision piat cf the subdivision, or any part thereof. of whicl. it
is the owner (either as to the entire numbered parce] or any part thereof) which is not a “lot® as defined in this declaration of
Covenants, Conditions and Restric:ions, on all matters requiring a vote of the members of the Association. The Class B
membership shail cease and terminate upon the first to oceur of (i) the date upon which the written resignation of the Class
B members as such is delivered to ihe President of the Association, (ii) the date Developer no longer owns any lots nor any
portion of any individually numberad parcel of land shown upon and identified as a lot on, any recorded subdivision plat of
the subdivision, or any par thereof, or (iii) January 1, 1999, (ths “Applicable Date").

After the Applicable Date. Class B memberships shall be c...veried to Class A memberships, and each former Class B
member shall be entitled to one (1) class A membership for each lot owned and for each individually numbered parcel of
land shown upon, and identified as a lot an, any recorded subdivision piat of the subdivision, or any f .1t thereof, of which it
is then the owner (either as to the entire numbered parcel or an;; part thersof) which is not a “Lot" as defined herein.

. Specig) Unul the Applicable Date, there shall be three (3) additional Special members of the Association, being,
the persons from time to time appointed by Developer to serve on the Architectural Control Committee, pursuant to Section
114 of Article | hereof. Persons who are Special members shall nct be deemed or considered members of the Association
nor awners of lots for any purpose other than to qualify to act as members of the Architectural Control Committee  Special
members shall have no voting rights on any matters submitted to a vote of the members (unless such Special niember is also
a Ciass A member, in which event his voting rights shall be governed by subsection (a) of this Section).

Section 262, Functions

A. The Association shall maintain the entrance [andscaping. signage and the landscape easements shown on the plat(s)
and shal) keep such area in a neat, clean and presentabie condition at all times.

B. The Assocation shall maintain and repair the Common Areas shown on the plar (s) including improvements
thereon

C. The Association shall maintain the wzter retention areas shown on the plat (s} as pan of rhe overall drainage
system to serve the development.

D The Association shall precure and maintain casualty inscrance for the Common Areas. liability insurance and such
other insurance as it deems necessary or advisable
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E The Association may.contract for such service as management, snow removal, security control, trash removal. and
such other services as the Assoaiation deems necessary or advisaule.

F Ownmg all Commo: Areas when deedod to and paying taxes and assessmients levied and assessed against, and
payable with respect to, the Common Arcas and paying any other necessary expenses and costs in connection with the
Common Areas ‘

Section 204, Assessments

A. Creation of the Lien and Personal Obligation of Assessments. Each owner of any lot in the subdivision, except the
Developer, by acceptance of a:deed therefor, whether or not it shall be expressed in such 3 deed, is deemed to covenant and
agree 10 pay to the Association: (1) annual assessments or charges. and (2) special assessments for capital improvements
and operating deficits; such assessments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable attomey's fees, shall be a charge on the land until paid in full and
shall be a continuing lien upon the property against which each such assessment is made. Each such assessment, together
with interest, costs and reasonable attomneys' fees, shall also be the personal obligation of the person who was the owner of
such property at the time when the assessment was due. The personal obligation for delinquent assessment shall not pass
to his successors in title unless expressly assumed by them. No charge or assessment shall ever be levied by the Association
against the Developer.

B. Date of Co.~mencement of Annual assessment. The annual assessment provided for herein shall commence for
each fot on the date of conveyance to the owner by deed. The Board of Directors shall fix any increase in the amount of the
yearly assessment at least thirty (30) days in advance of the effective date of such increase. Written notice of annuai
assrssments end such other assassment notices as the Board of Directors shall deem appropriate shall be sent to every
owner subject hereto. The due dates for all assessments shall be 2stablished by the Board of Directors. The Association
shall, at any time, furnish a certificate in writing signed by an cificer of the Association that the assessments on a specific
lot have been paid or that certain assessments against s2id lot have not been paid, as the case may be.

C. Special Assessments: In addition to the annual operating assessment, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Association is required to maintain or for operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the assent of a majority of the votes
of the members who are voting in person or by proxy at a meeting duly called for this purpose. Written notices for such
meetings shall be sent 30-60 days in advancs of the meeting and at least 60% of all possible votes must be cast to constitute
a quorum.

D. Ramedies for Non-Payment: Any charge assessed against any lot, together with interest and other charges or costs
as hereinafter provided, shall become and remain a lien upon that lot until paid in full and shall also be a personal obligation
of the owner or owners of that lot at the time the charge fell due. Such charge shall bear interest at the rate of 12% per
annum until paid in full. If. in the opinion of the Board of Directors of the Association, such charge has remained due and
payable for an unreasonably period of time, the Board may, on behalf of the Association, institute such procedures, either at
law or in equity, by foreclosure or otherwise, to collect the owing in any court of competent jurisdiction. The owner of the
lot or lots shall, in addition to charges owed, be obligated to pay all costs incurred by the Association, including attomey's
fees, in collecting the charges due. Every owner of a lot in the Development and any person who may acquire any interest
in any lot in the Development, whether as owner or otherwi.e, is hereby notified, and by acquisition of such interest agrees.
that any such liens which may exist upon said lot at the time of acquisition of such interest are valid liens and shall be paid.
Every person who shall become an owner of a lot in the Development is hereby notified that by the act of acquiring, making
such purchase or acquiring such titte, such person shall be conclusively held to have covenanted to pay the Association all
charges that the Association shall make pursuant to this subparagraph of the Restrictions.

E. Subordination of the fisn to Montgagee. The lien of the assessments provided herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any lot shall not affect the assessment lien.

Section 205. Mzmsgrment o Beard of Directers

The business and affairs of the Association shal! be governed and managed by the Board of Directors. No person shall
be eligible to serve as a member of the Board of Directors unless he is, or is deemed in accordance with this Declaration to
be. an owner, including a perscn appointed by Declarant as provided in Section 202 of this Artizie 1.

Section 206. Initial Board of Directors

The initial Board of Directors shall be composed of the persons designated or to be designated by the Developer.
Notwithstanding anything to the contrary contained in, or any ather provisions of, this Deciaration or these Articles. (a) the
{mitial Board shall hold office until the first 1neeting of the members of the Association occurring on or after the Applicable
Date. and (b) in the event of any vacancy or vacancies occurring in the Initial Board for any reason or cause whatsoever
prior to such first meeting occurring on or after the Applicable Date determined as provided above. every such vacancy
shall be filled by a person appointed by Developer, who shall thereafter be deemed a member of the Initial Board. Each
owner, by acceptance of a doed to a lot with. or by acquisition of any interest in a dwelling house by any type of juridic acts
inler vivos or causa mortis. or otherwise, shall be deemed to have appointed Developer as such owner's agent,
artomey-in-fact and proxy. which shall be deemed coupled with an interest and irrevocable until the Applicable Date




determined as provided above. to exercise all of said owner's right to vote, and to vote as Developer determines, on all
imatters as to which members of the Association are entitlod to vote under the Declaration, these Articles or otherwisc.

This appomtment of Developer as such owner's agent. attorney-in-fact and proxy shall not be affected by incompetence of
the owncr granting the same. Each person scrving on the Initial Board, whether as an original merber thereof or as 2
member theroof appointed by Developer to fill a vacaiicy, shall be deemed a Special member of the Catporation and an
owner solely for the purpose of qualifying ta act as a member of the Board of Directors and for no other purpose. No such
person serving on the Initial Board shall b deemed or considered a member of the Association nor an owner of a lot for any
other purpose (unless he is actually the owner of a ot and thereby a member of the Association).

Section 207, Additional Qualifications ¢f Board of Divectory

Where an owner consists of more thanlrzne person o is a partnership. corporation, trust or other legal entity. then one of
the persons constituting the multiple owne;, or a partner of an officer or trustee, shall be eligible to serve on the Board of
Directors, except that no single lot or dweiling house may be represented on the Board of Directors by more than one person
2t a ime.

Section 208. Term of Offjce and Vacancy of Board of Pirectors

Subject 16 the provisions of Section 205 of this Article II, the entire membership of the Board of Directors shall be
elected at each annual meeting of the Association. The Initial Board shall be deemed to be elected and re-elected as the
Board of Directors at each .anual meeting until the first reeting of the members occurring on or after the Applicable Date
provided herein. After the . nplicable Date. each member of the Board of Directors shall be elecied for a term of one (1)
year. Each Director shall hiold office throughout the term of his election and until his successor is elected and qualified.
Subject to the pravisions of Section 206 of this Asticle II 23 10 the lutial Board, any vacancy or vacancies occurfing in the
Board shalt be filled by a vote of a majority of the remaining members of the Board or by vote of the owners if 2 Director is
removed in accordance with Section 209 of this Article [ The Director so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is elected and qualified.

Section 209. Rewoval of Directory

A Directar or Directors, except the members of the Initial Board, may be removed with or without cause by vote of a
majority of the votes entitled to be cast at a special meeting of the owners duly cali«d and constituted for such purpeze. In
such case, his successor shall be elected at the same meeting from eligible owners nominated at the meeting. A Director 50
elected shall serve until the next annual meeting of the owners and until his successor is duly elected and qualified.

Section 210. Dutics and Pewers of the Board of Diretters

The Board of Directors shall be the goveming body of the Association representing all of the owners and being
respousible for the functions and duties of the Association. The Board of Directors shall have such powers as are
reasonable and necessary to accomplish the performance of these duties. After the Applicable Date, the Board may, an
behalf of the Association, employ a reputable and recognized professional property management agent (herein calied the
“Managjng Agent*) upon such terms as the Board shall find, in its discretion, reasonable and customary. The Board of
Directors are also responsible for the assessment and collection from the owners of the owners' respective shares of the
expences necessary to carry out all the functions of the Association. Board of Directors shall notify all lot owners of any
increase in the amownt of the yearly assessment a minimum of thirty (30) days before the increase is in effect: to include the
cest of performing all of its functions, duties and obligations as Common Expense and to pay all of such costs therehom.

Section 212, Lipiitation of Board Acti

After the Applicable Date, the authority of the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than $2,500.00 without obtaining the prior approval of a majority of the cumulative
vote of the owners, except that in the following cases such approval shall nct be necessary:

a. contracts for replacing or restoring portions of the Common Areas damaged or destroyed by fire or other casuslty
where the cost thereof is payable out of insurancs iaceeds actually received or for which the insurance carrier has
acknowledged coverage;

b. proposed contracts and proposed expenditures expressly set forth in the proposed annuai budget 2s approved oy the
owners at the awua) meeting: and

¢ expenditures necessary to deal with emergency conditions in which the Board of Directors reasonably telieves there is
msufficient time to call 2 meeting of the ovmers.

Section 213. C nsation of Board i

No Director shall receive any compensation for hus services as such, except to such extent az may be expressly
authon red by a majority vote of the owners. The Managing Agent, if any is employed, shall be entitled to reaconable
compensation for its services, the cost of which shail be a Common Expense.
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Section 214, Non-Liability of Directors and Officers

The Directors and officers of the Association shall not be liablc to the owners or any other persons for any error oF
mistake of judgement axercised in carrying out their duties and responsibilities as Directors and officers, except for their
ownt individual willfil m:sconduct, bad faith ot gross n=gligence. The Association shall indemnify and hold harmless and
defend each of the Directors and officers . gainst any and all liability to any person, firm or corporation arising out of
contracts made by the Board an behalf of the Association, unless any such contract shall have been made in bad fairi. It is
intended that the Directors and officers shall have no personal liability with respect to any contract made by them on behalf
of the Association.

jon 218, Additi moity of Di rs

The Association shall indemnify, hold harmless and defend any person, his heirs, assigns and legal representatives, made
a party to any action, suit or procseding by reason of the fact that he is or was a Director or officer of the Association,
against the reasonable expenses, including attomeys' fees, actually and necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in connection with any appeal therein, except as otherwise specifically
provided herein in relation to matiers as to which it shall be adjudged in such action, suit or proceeding that such Director or
officer is liable for gross negligene or misconduct in the performance of his duties. The Association shall also reimburse to
any such Director or officer the reasonable costs of settlement of or judgement rendered in any action, suite or proceeding, if
it shall be found by a majority voiis of the owners that such Director or officer was not guilty of gross negligence or
misconduct. In making such findings and notwithstanding the adjudication in any action, suit or proceeding against a
Director or officer, no Director or Officer shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties whers, acting in good faith, such Director or officer relied on the books and
records of the Association or statements or advice made by or prepared by the Managing Agent (if any) or any other officer
or employee thereof, or any accountant, attomey or other person, firm or corporation employed by the Corporation to render
advise or service unless such director or officer had actual knowledge of the falsity or incorrectness thereof, nor shall a
Director or officer be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed or neglected
to attend a meeting or meetings of the Board of Directors.

Section 216. Bond of Beprd of Directors

The Board of Directors may provide surety bonds and may require the Managing Agent (if any), the treasurer of the
Association, and any oher officers as the Board deems necessary, to provide surety bords, indemnifying the Association
against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of Directoir and any such
bond shall specificaily include protection for any insurance proceeds received for any reason by the Board. The expense of
any such bonds shall be a Common Expense.

Section 217, Initis] Management

Notwithstanding anything to the contrary contained in this Declaration, Developer shall have, and Developer hereby
teserves to itself the exclusive right to manage or designate a Managing Agent for the Real Estate and Common Areas, and
to perform all the functions of the Corporation, unti! the Applicable Date. Developer may, at its option, engage the services
of 2 Managing Agent affiliated with it to perform such finctions and, in either case, Developer or such Managing Agent
shall be entitled to reasonable compensation for its services. Developer may, at its option, assess lot owne:s a fee for
maintenance of the Common Areas.

These Covenants, Conditions And Restrictions ardgxecued tis __ O dayof_Janvary 199,

Langston Development Company, Inc. By:

James R.}angslon

State of Indiana )
) SS:
County of Hammlton)

BEFORE ME, the undersigned, a Notary Public in and for said County and State, personally appeared
Somes R Langsty, for and on behalf of Langston Development Company, Inc.. who acknowledged the execution
of the foregoing imstrument to be his voluntary act and deed.

WITNESS my hand and seal, this o2& _dayof (Jan  $994.197: P

Notary Public *~ /
. 2oty ’:f;.&z o
My County of Residence: /'/4/4_//1)1 (Printed Na‘me)")

) 23

<

").1;‘"

My Commission expires: 4 =2 ¢7

This instrument prepared by James R. Langston



