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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

oF
SERINGDALE FARME

THIS DECLARATION is made this wmy day of g 1994
by Springdals Farme, LLC, an Indiana 3irited _;gkmllﬁmegmpany
({the "Developer"}.

Hecitals

i. Daveloger is the ouwner of the real estate which is E
described in Exhibit "A" attached hereto and made a part hersof :
{the "Initial Real Estate®}.

2. Developer intends tc subdivide the initial Real Ystate
into resideptial lots.

3. Before subdividing the Initial Real BEstate, Developer
desires to subject the Initial Real Estate to certain rights,
privileges, covenants, ¢onditions, restrictions, easements,
asgessments, charges .ind liens for the purpose of pressrving and
protecting the value and desirability of the Initial Real Estate
for the benefit of each owner of any part thereof.

4. Developer further desires to oreate an crganizatiosn to
which shall be delegated and assigned tke powers of maintainiang and
administering the common areas and wertain oihei areas of tpe
initial Real Estate and of administering and enforeing the
covenants and restrictions contained in this Declaration and the
subdivision plats of the Initial Real Estate as hereafter recorded
in the office of the Recorder of Hamilton County, Indiana and of
collecting and disbursing assessments and charges as herein
provided.

5. Developer may from time to time subject additional real
estate located within the tiracts adjacent to the Initial Real
Estate to the provisions f this Declaration (the Initial R=al
Estate, together with any svein additions, as and when the same
become subject to the provisions of this Declaration as herein
provided, is hereinafter refsrred to as the "Real Estate").

NOW, THEREFORE, Developer hereby declares that the Real
Estate 1is and shall be acguired, held, transferred, sold,
_hypothecated, leased, rented, improved, used and occupled zubject
to the following provisions, agreements, covenants, conditions,
regirictions, easements, assessments, charges and liens, sach of
which shall) run with the land and be binding upon, and inure to the
henefit of, bDeveloper and any other person or entity hereafter
acquiring or having any right, title or interest in or to the Real
Egtate or any part thereof.

ARTICLE I

DEFINITIONS

The following terms, when used in this Declaration with
initial capital letters, shall have the following-respective
meanings:

1.1 "Access Easemeni" means any areas of ground so designated
on a plat of any part of the Real Estate.

1.2 "hAssociation“ means the Springdale PFarms Community
Association, Inc., amn Indiana not-for-profit corporation, which
Developer has caused or will cause to be incc porated, and its
successors and assigns.

i.3 “Architectural Review Commitiee" means the architectural
review committee established pursuant to Articlie VI, paragraph 6.1,
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of this Declarstion.

.4 "Uopmen Areas” means (i} all portione of the Real Estate
sheen on any Plat of a part of the Real Estate aes & “Common Arga®
or which TYve: oihorwigs net located on Lets and are not dedicated to
toa pubileo aned fid) all facilities, otructures, buildings,
amnrovanante  and personal  property owned opr leased by the
Asgcoiat fou Iv.: time to time. Common Areap may be located within
a publlic rigatwesf-vay.

. 1.5 "Cowmon Expenses” means (i) expenses of and in connection
witl ihe maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and ducies of the
Aszociation, including (without limitation) expenses for the
improvement, maintenance or repair of the improvements, lawn,
follzge wnd landscapiag not located on a Lot (unless located on a
Drainuge, Utility or Sewer Easement or unlese located on @
iLandseape Easement to the extent the Association deems it
necessary to maintain such esasement), {ii) expenses of and in
connection with th. maintenance, repair or continuation of the
drainage facilities located within and upon the Drainage, Utility
or Sewer Basements, (iii) all Jjndgments, liens and valid claims
against the Association, (iv) &ll expenses incurred to prooure
liability, hazard and any other insurance with respect to the
Common Areas or Landscape Easements and {v) all expenses incurred
in the administration of the Association.

1.6 "Developer" means sSpringdale Farms, UL¢, an Indiena
lipited liability company, and any Successors and assigne whom it
designates in one or more written recorded ingstruments to have the
rights of Developer hereunder.

1.7 "Development Period" means the period of time commencing
with the date of recordation of this Declaration and ending on the
date Developer or its affiliates no longer own any Residence Unit
or Lot within or upon the Real Estate, but in no event shall the
Development Period extend beyond the date seven (7) years after the
date this Declaration is recorded.

1.8 "Landscape Fasements" means any areas of ground so
designated on a Plat of any part of the Real Estate.

1.9 "Lot" means any parcel of land shown and identified az a
lot on a Plat of any part of the Real Estate.

1.1¢ "Mortgagee” means the holder of a recorded first mortgage
lien on any Lot or Residence Unit.

1.11 "Owner" means the record owner, whether one or more
persons or entities, of fee-simple title to any Lot, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation unless
specifically indicated to the contrary.

1.12  "Plat" means a duly approved final plat of any part of
the Real Estate as hereafter recorded in the office cf the Recorder
of Hamilton County, Indiana.

1.13 "Residence Unit" means any single femily home in the
subdivision designed for residential occupancy.

1.14 "Utility, Drainage or Sewer Easements" means any areas
of ground so designated on a Plat of any part of the Real Estate.

ARTICLE IX
APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagues,
and any other person using or occupying a Lot or any other part of
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the Real Estate shall be subject to and shall observe and comply
with the covenants, conditions, restrictions, terms and provigions
sat forth in thisg Declaration and any rules and regulations adopted
by the Assoclation as herein provided, as the same nay be amended
from tims to time,

The Owner of any Residence Unit () by acceptance of a deed
conveying title thereto or the execution of a contract for the
purchase thereof, whether from the Beveloper or its affiliates or
&ny builder or any subsequent Owner of the Residence Unit, or {ii)
hy the act of occupancy of the Residence Unit, shall ~oenalusively
be deemed to have Accepted such deed, executed such contract or
undertaken such ogcupancy subject to the covenants, conditione,
restrictions, tezms and provisions of +his Deslaration. By
accagptance of a deed, execution of o contract or undertaking of
such cccupancy, each Owner covenants for himeelf, his heirs,
personal representatives, successors and assigns, with Developer
and the other Owners from time to time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and
provieions of this Declaration.

ARTICLE IIX
PFROPERTY RIGHTS

3.1 Quners’ Easement of Enjoyment of Common Areas. Developer

hereby declares, creates and grants a non=exclusive easement in
favor of each Owner for the use and enjoyment of the Common Areas.
Such eagement shall run with and be appurtenant to each Residence
Unit, subject to the following provisions:

{i) the right of the Association to charge reascnable
admiseion and other fees for the use of the recreational
facilities, if any, situated upon the Cowmon Areas;

(ii} the right of the Association to fine any Owner or
make a special aessessment against any Residence Unit or Lot in the
event a person permitted to use the Common Areas by the Owner of
the Residence Unit violates any rules or regulations of the
Association as long as such rules and raegulatiors are applied cu a
reasonable and nondiscriminatory basis;

(iii) the right of the Association %o make reascuable
reqular assessments for use of the Common Aieas;

(iv) the right of the Association to dedicate or t:ansfer
all or any part of the Common Areas or to grant easements to any
public agency, authority or utility for such purposes and subject
to such conditions as may be met forth in the instrument of
dedication or transfer;

(v) the right of the Bssociation to enforce collection
of any fines or regular or special as=zessments through the
imposition ¢f o lien pursuant to paragraph 7.7;

(vi) the rights of Developer as provided in this
Declaration and in any Plat of any part of the Real Estate;

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Eatate; and

(ix) the right of the Association to limit the use of
Commcon Areas and Landscape Easement areasz in a ressnable
nondiscriminatory manner for the common good.

3.2 Permissive Uge. BAny Owner may permit his or her fanmily

members, guests, tenante or contract purchasers whorreside in the
Residence Unit to use his or her right of use and enjoyment of the
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Common Areas. Such permisesive nee shall be subject to the By-Lawe
of the Assoviation and any reasonable nondiscriminatory rules apd
regulations promulgated by the Association from time to time.

3.3 Convaevance _ .eag. At any tims, Developer may
convey all of its right, title and interest in and to any of the
Common Areas to the Assoclation by warranty deed, and such Common
Areas ®0 conveyed shall then bhe the property of the Assocviation.

ARTICLE IV

USE_RESYRICTIONS

4.1 Lakes, There shall he no swimning, skating, boating or
fishing in or on any lake, pond, cresk or stream which may be
located on the Real Escatas. The Assoclation shall promulgate rules
and regulations with ruspect to the permitted uses, if any, of any
lakes or other hodies of water on the Real Estate,

4.2 Initial Sale of Upits. All initial sales of Residence
Unite by the Developer ox sny bullder or any affiliate of Developer
or any builder shall be to owner-oaccupants; provided, however, this
provision shall not apply to a mortgagee or its successor who
acquires the development or a porticn thereof through foreclosuire
or sale in lieu thereof. If any owner~occupant desires to lezae
kis unit, such rental shall be bursuant to a written lease with a
winimum term of one year and such lease shall expressly provide
that the leasee shall be subject to all rules and regulations of
the Associaticn,.

4.3 Us=a of Common Areas. The Common Areas shall not bhe used
for commercial purposes.

4.4 Lot Access. All Lots shall ke accessed from the interior
streete of the subdivision or from Access Ragsement . No direct
access is permitted to any Lot from West 156th Street.

4.5 gther Use Restrictions Coptained ip Plal fovenants and
Restrjotions. The Plat Covenants aad Restrictions relating to the
Real Estate contain additional restricticns on “he nse of the Lots
in the Subdivision, including without Limitad ion prohibiticns
against commercial use, detached accessory buildings and nuisances:
regtrictions relating to the use of Landscape Bagements, Uhility,
Drainage and Sewer Easements; and restrictions relating to
temporary structures, wvehicle parking, signo, mailboxes, garbage
and refuse disposal, storage tanks, water ~upply and sewage
syastems, ditwvhes and swales, driveways, anteanpa and satellite
dishes, awnings, fencing, swimming pools, solar panels and cutside
lighting. Such prohibitions and restrictions montained in the Plat
Covenants and Restrictions are hersby incorporated by reference as
though fully set forth herein,

ARTICLE V
ASSOCIATICN

5.1 Membership. Each Qwner, agtomatically upon becoming an
Owner, shall be and become a member of the Association and ghall
remain a member of the Association so long aa he or she o..s the
Lot.

5.2 Classes of Mempership and Vote. The Associabion shall
have twe (2) classes of membership, as follows:

(i} Class A Members. Class A members shall be all Owners
other than Developer unless Class B membership has been converted
to Class A membership as provided in the following subparagraph
(ii), in which event Developer shall then be a Class A member.
Each Class A rember shall be entitled to one (1) vote.
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(1) Cla hex. The Class B member shall be the
Developer, Tae Tlass B membar shall be entitled to three {3) wotes
for each Lot sweed by Javeloper. fThe Class B membarship ahall
ceass and terw.aste ane be converted to Clags A membership vpen the
"Appliceble Date® ‘as wuch term ie hereinafter definad in paragraph

» *

5.3 Rat28R:8. . 2ak0. A5 used herein, the taeg "Asplinable
Dete” ghall wmean the oarlier of (i) date when the total votep
outstanding in the Class A membership ig equal to the total vobss
outatanding in the “lass B membership, and (4i) the expiration of
the Devzlopment Poiiod.

5.4 Multinle or Entity Guners. Where more than oné pergon or
entity copetitutas the Owner of a Lot, 2ll such parzsns ésyentitiam
shall be members of the Aggociation, but the single vote in raspect
of such Lot shall be exercised as the parsons or entities holding
an interest in such Lot determipe among themselves. In no event
shall more than one person exercise a Lot’s vote under paragraph
5:2. Bo Lot’s vote shall ke split,

5.5 Board of Directors. The members of the Association shall
elect a Board of Directors of the Aspociation as prescribed by the
Agsoclation’g Articles of Incorporation and By=Laws. The Board of
Pirectors of the Asgoclation shall manage the affeirs of the
hsgociation.

5.6 Profegsional Management. WNo contract or agreement for

professional management of the Association, nor any contract
betyeon Davelsper and the Regosiatisn, sbhall be ¥or a2 isrm im
exgess ol three {3} years. &ny such agreement or coptract shall
provide for termimation by either party with or without cause,
without any terminatiocn penalty, on written notice of ninety [90})
days or less.

5.7 Responsibilities of the Agsociation. "he responsibilitiss
of the Association include, buot shall nob be limited to:

(i) Maintenance of the Common Areas including any and all
improvemente tharsss 1S good repair ae ihe 23RI2EETVIGR  Ssews
fedessary or appropriate.

(Li) Installation and replacement of any and all
improvements, signs, lawn, foliage, landscaping, ete. in and ugon
the Common Areas ar Landscape Easements as the Association deems
necesgary or appropriate.

{iii) Maintenance, repair and replacement of any private
street signs.

{iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necegsary or appropriate and
the maiuntenance of any drainage system inetalled in or upon the
Common Areas by Developer or the Association. Nothing herein shall
relieve or replace the obligation of +the Ouwner, including any
builder, of a Lot subject %o a Drainage Easement to keep the
portion of the drainage” system and Drainage BEasement on his Lot
free from obstructions so that the storm water drainage will be

unimpeded.

(v} HMaintenance of water gquality in any lakes which may
be located on the Real Estate so as not to create stagunant or
polluted waters affecting the health and welfare of the community
through recirculation of accumulated water or chemical treatment.

{vi) Procuring and raintaining for the benefit of the
Assoclation, its officers and Board of Directors and the Owners,
the insurance coverage required under this Declaration and such
other insurance as the Board of Directors deems necessary or

advisable.
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{vii) Payment of tawes, if an assesged irve
payable with respect to the Common'Areaa.Y’ ' againat and

{viil) Assessmant and collection from the Ouners of
Cogmon Expennes. g of the

{ix} Contraqting for such services as management, show
removal, Common Area maxntenaqce, securlty control, trash removal
or other services as the Association deems necessary or advisable.

., tx) Enforc%nq the rules and regulations of the
Asgoelation and the regquirements of this Declaration and the zoning
covenants and commitments.

5.8 Powers of the Aesvoiation. 'The Asseciation may adoph,
amend, or rescind vreasonable rules ard regulztiona {not
inconsistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Arsas and the managemant and
administration of the Association as the Association deems
necessary or advieable. fThe rules and regulations promulgated by
the BAssociaktion may provide for reasenable interest and late
charges on past due installments of any regular or special
assessments or other charges against any Lot. The Association shall
furnish or make copies avallable of its rules and regulations to
the Owners prior to the time when the rules and regulations become
effective.

5.9 Compensation. No dirasctor or officer of the Association
shall receive compensation for his or her services as such director
or officer except to the extent expressly authorized by a majority
vote of the Owners present at a duly constituted meeting of the
Association members.

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Association shall not be liable to the Owners
or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or
officers of the Association, except Ffor their own individual
willful misconduct or gross negligence. It is intended that the
directors and officers of the Association ghall have no personal
liability with respect to any contract made by them on behalf of
the Association except in theiy capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association
shall indemnify, hold harmless and defend any person, his or her
heirs, assigns, affiliates and legal representatives (collectively,
the "iIndemnitee") made or threatened to be made a party te any
action, suit or proceeding by reason of the fagt that he or she is
or was a director or officer of the Association, againgt all costs
and expenses, including attorneys fees, actually and reasonably
incurred by the Indemnitee in connection with the defense <f such
action, suit or proceeding, or in connection with any appeal
thereof, except in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Indemnites
was guilty of gross negligence or willful misconduct in the
performance of his or her duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or
proceeding, unleas it shall be adjudged in such action, suit or
proceeding that such Indemnites was guilty of gross negqligence or
willful misconduct. In making such findings and notwithstanding
ithe adjudication in any action, suit or proceeding against an
Indemiitee, no director or officer shall he considered or deemed to
be guilty of or liable for gross negligence or willful misconduct
in the performence of his or her duties where, acting in good
faith, such director of officer relied on the books and records of
the Association or statements or advice made by or preparad by any
managing agent of the Association or any other director or officer
of the Association, or any accountant, attorney or other person
or firm employed or retained by the Association to render advice
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or BﬁrViCFp unless such director or cfficer had actual know 3
the falpity or incorrectness thereof; nor shall a dfié??f?’gﬁ
deemed guilty of grose negligence or willful misconduct by virtue
of the fact that he or she failed or neglected to attend a moeting
or meetings of the Board of Directors of the Association or By
comipittee thersof, The coste and expenses incurred by any
Indemnitee in defending any action, suit or proceeding may by paid
by the Assoclation in advance of the final disposition of such
action, suit or proceeding upon receipt of an undertaking by or on
behalf of the Indemnitee to repay the amount paid by the
Association 1if it shall ultimately be determined that the
Indemnitee is not entitled to indemnification or reimbursement as
provided in this paragraph 5.11.

,3.12 Bond. The Board of Directors of the Association mnay
provide surety bonds and may require the managing agent of the
Association (if any), the treasurer of the Asscciation and such
other officers as the Beard of Directors deems uecessary, to
provide surety bonds, indemnifying the Association sgainst larceny,
thefi, embazzlement, forgerxy, nicappropriation, wrongful
abstraction, willful misapplication and other acts of theft, fraud
or dishopesty in such sums and with such sureties as may be
approved by tha Board of Directors, and any such bond may
specifically include protection for any insurance procesds received
for any resason by the Beard of Directors. The expense of any such
bonds shall ke a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTER

6.1 Creation. There shall be, and hereby is, created and
established an Architectural Review Committee to perform the
functions provided for herein. At all times during the Development
Period, the Architectural Review Committee shall consist of three
(3) members appointed, from time to time, by Developer and who
shall be subjoct to removal by Developer at any time with or
without cause. After the end of the Development Period, the
Architectural Review Committee shall be a standing committee of the
Asgociation, consisting of thrme (3} persoas appointed, from ctime
to time, by the Board of Directors of the Association. The Board
of Directors may at any time afier the end of the Development
Period remove any member of any Architectural Review Committee at
any time upon a majority vote of the members of the Board of
Directors.

6.2 Purpo-~g and Powers of Architectural Review Committee.
The Architectural Review Committee shall review and approve the
deusign, appearance  and location of all residences,
buildings, structures or any other Improvements placed by any
person, including any builder, on any Lot and the installation and
removal of any living trees, bushes, shrubbery and other
landscaping on any Lot in such a manner as to preserve and enhance
the value and desirability of the Real Estate and to preserve the
harmonicus relationship among structures and the natural vegetation

and topography.

(i} In_General. No residence, building, structure
antenna, walkway, fence, deck, wall, sports court, patio or other
improvement of any type or kind shall be erected, constructed,
placed or altered on any Lot and no change shall be made in the
exterior material or color of any Residence Unit or accessory
building located on any Lot without the prior written approval of
the Architectural Review Committee, Such approval shall be obtained
only after written application has been made to the Architectural
Review Committee by the Owner of the Lot reguesting authorization
from the Architectural Review Committee. Such written application
shall be in the manner and form prescribed from time to time by the
Architectural Review Committee and, in the case of construction or
placement of any improvement, shall be accompanied by two (2}
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complete ety of plans and specificatione for any such proposed
construction or improvement. Such plans shall include plot plans
showing the location of a1l improvaments ¢xieting upon the Lot and
the location of the imprevement proposed Lo be consbructed or
piaced upon the Lot, each properly and clearly designated. Such
plane and apecifications shall set fouvth the color and aomposition
of all exterior materials propossd to be used and any proposed
landscaping, together with any other material or information which
the Architectural Review Committee may reasonably require., Unleag
otherwise spacified by the Architectural Review Committee, plot
plays shall be preparad by elther a registered land surveyor,
engineer or architect. It is contemplated that the Architmetural
Raview Committee will review and grant general approval of the
floorplans and exterior styles of the homes expected to be offered
and gold in the Subdivision by the builders and that such roview
and approval will occur prior to the builders selling any homes in
the community. Unlesa otherwise directed in writing by the
Architectural Review Committee, once a builder has received written
approval of a particular floorplan and exterior style, it shall not
be necessary to reapply to the Architectural Review Committee in
order for such builder to build the same floorplan and sxterior
style on other Lots.

{ii} Power of Disapproval. The Architectural Review
Committee may refuse to approve any application mads to it as
reguired under paragraph 6.2 (i) above (a "Regnested Change") when:

{(a) The plans, specifications, drawlngs or
other material submitted are Linadeguate or
incomplete, or show the Requested Change to be in
violation of any restrictions in this Declaration
or in a Plat of any part of the Real Estate;

{b) The design or color scheme of a Requested
Change is not in harpony with the general
surroundings of the Lot or with the adjacent
buildings ox structures; ox

(c) The Reguested Change, or any part
thereof, in the opinion of the Architectural
Review Committee, would not preserve or enhance
the wvalue and desirability of the Real Estate or
would otherwise be contrary to the interests,
welfare or rights of the Developar or any other
Owner.

if the Architectural Review Committee does not approve a
Requasted Changs within sixty (60) days after all reqguired
information on the Requested Change shall have been submitted to
it, then such Reguested Change shall be deemed approved.

(iii) Rules and Regylations, The Architectural Review
Committea, from time %o time, may promulgate, amend or modify
additional rules and regulaktions as it may deem necessary or
desirable to gnide Owners as %c¢ the reguirements of the
Architsctural Review Commitiee for the submission and approval of
items to it. Such rules and regulations may set forth additional
reguirements to those set forth in this Declaration or a Plat of
apy part of the Real Estate, as long as the same are not
inconsistent with this Declaration or such Plat(s).

6.3 Liability of the Arctitectural Review Committee.
Neither the Architectural Review Committee, the Association nor
ary ageut of any of the foregoing, shall be yesppnaible in any
way for any defects in any plans, specifications or other
materials suvumitted teo i, nor for any defectz in any work done
avcording thareto or for any decision made by it unless made in
bad faith or by willtul misconduct.

6.4 Inspection. The Architectural Review Committee or its
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representative may, but shall not he reguired to inapect wor

being performed to assurs compliance wigh thisg néﬁlmrstiem ang
the materials submitted to it pureuant to this Article VI ang may
anuirs any work not consistent with the approved Reyuosted
Change, or not approved, to be stoppesd and removed.

ARTICTE VIX
ASSESSMENTS

7.1 Burpose of Aososamants. The purpose of Regular and
Special Asresspents ls to provide fundg to maintain and improve
the Common Arass and related facilities for the benefit of the
mery, and the seme shall be levied for the follewing purposes:
{1} to promote the health, safety and welfare of the residents
qccupying Jthe Real FEetate, (iL) for the performance of the
tosponsibilities and duties and satisfaction of the obligetions
of the Asseciatlion and (iii) for such other purposes as are
reagonsbly jlecessary or apecifically provided herein. A portion
of the Regular Assessment may be set aside or otherwise allocated
in a reserve fund for the purpose of providing repair and
replacemant of any cepital improvements which the Assepiation is
reguired to maintain. The Regnlar and Special Asusesements levied
by the Assoclation shall be uniform for all Lots within the
Subdivision.

7.2 Regular ZAssessments. The Board of Directors of the
Association shall have the xight, power and authority, withount
any vote of the members of the Associaticn, to fix from time to
time the Regular Assessment against each Residence Unit at any
amount wnot in excess of the Maximum Regular Assessment as
folliows:

(i} Until December 31 of the year immediately following
the conveyance of the first %Tot to an Owner, the Maximum Regular
Assessment on any Residence Unit for any calendar year shall not
exceed Two Hundred Forty Dollars ($240.00).

{(ii) ¥From amd after the date referred to in
subparagraph (1) above, the Maximum Reqular Assessment on any
Regidence Unit may be increased each year by not more than five
percent (5%) above the prior permitted Regular Assessmenl without
a vote of the members of the Association as provided in the
foilowing subparagrapn {iii).

{iii) From and after the date referred to in
subparagraph (i) above, the Board of Directors of the Association
may fix the Regular Assessment at an amount in excess of the
maximum amouni specified in subparagraph (ii) above only with the
approval of a majority of those members of each vlass of members
of the Bbszociation who cast votes in persmon or by proxy at a
meeting of the members of the Association duly called for such
purpose.

{iv} Each Residence Unit shall be assessed an equal
amount for any Regular Assesement, excepting any proration for
ownership during only a portion of the assessment period.

7.3 Bpecial Agsessments. In addition to Regular
hesessments, the Board of Directors of the Association may make
Spesjal Assessments against each Residence WUnit, for the purposs
of defrmying, in whole or in part, the cost of constructing,
reconstructing, repairing or replacing any capital improvement
which the BAssoclation is required to maintain or the cost of
special maintenance and repairs or to recover any deficits
{whether from operatious oy any other loss) which the Aspociation
may from time to time incur, but only with the assent of
two-thirds (2/3}) of the members of each class of members of the
Associatieon who cast votes in person or by proxy at a duly
constituted meeting of the members of the Association called for

sach purpose.
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7.4 No Assessment sgainst Developer Doring the Bavelopmant
Beriod. Neither the Developer noxr any related entity shrll be
assassod any portion of any Regular or Special Assessment av cing
the Development Period.

7.5 Pate of Commencement of Regular or Speoial Asser umeuts;
Due Datea, The Regular Aspagsment or Speciul”ﬁsgeasmenéi f;;ﬂnyy
shall commence as to sach Residence Unit on the first dav of the
first calendar month following the first conveyance of the
related Lot to an Owner, provided that in the cese of the
conveyance hy Developer of a Lot %to any builaer, such
commencement shall ccour on the first day of the sixth calendax
month following the first conveyance of the Lot to the bnilder.

The Boaxrd of Directors of the Association shall f£ix the
amount of the Reqular Assessment at least thirty (30) days in
advance of each annual assessment period., Written notice of the
Regular Assespment, any Special Assesements and such other
aspessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. "The due
dates fo: all assessments shall be established by the Board of
Directors. The Board of Directors may provide for reasonable
interest (not in excess of six percent (6%) per annum) angd late
charges on past due installments of assessments. The Ar .~siation
shall, upen demand, and for a reasonable chavge, iurnish a
certificate signed by an officer of the Association setting forth
whether the assessments on a spocific Lot have been paid. A
properly execated certificate of the Association as to the status
of agsessments on a Lot shall be binding upon the Association as
of the date of its issuvance.

7.6 Faillure of Owner to Pay Assessments.

{i) MNo Owner may exempt himself from paving Regular
Asgegaments and Special Assessments due to such Owner’s nonuse of
the Common Breas or abandonment of the Residence Unit or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect to make any payment of any assessment (or periodis
installment of an assessment, if applicable) when due, the lien
for such assessment {as described in paragraph 7.7 below! may be
foreclosed by the Boazd of Directors of the Association for and
on behalf of the Asscciation as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Owner to make
timely payments of any assessment when due, *%he Board of
Directors of the Association may in its discretisn accelerate the
entire balance of any unpaid assessments and declsre the same
immediately due and payable, notwithstanding any niker provisions
hereof te the contrary. In any action to fcree’rse the lien for
any asgesgment, the Owner and any occupant of “he Residence Unit
shall be jointly and severally liable for the payment to the
Association of reasonable rental for such REeeidence Unit, and the
Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Residence Unit or Lot,
and to collect the rentals and other profits therefrom for the
benefit of the MAssociation to be applied to the unpaid
assegsments. The Board of Directors of the Association, at its
option, may irn the alternative bring suit to recover a money
judgment for amy unpaid assessment without foreclosing or waiving
the lien securing the saue. In any agtion to recover an
agsessment, whether by foreclosure or otherwise, the Board of
Directors of the Association, for and on behalf of the
Association, shall be entitled to recover from the Owner of the
respective Residence Unit or Lot, cosis sand expenses of such
action incurred (including but not limited to attorneys
reasonable fees) and interest from the date such assessments were

due until paid.
(E1) Notwithstanding anything contained .. this

paragraph 7.6 or elsewhere in this Declaration, any sale or
tranafer of a Residence Unit or Lot to a Mortgagee pursmant to a
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foreclosure of ite mortgage or convaeyance in lieuw thereof, or a
conveyance %o any person at a public sale in the mapner provided
by law with respect to mortgage foreclosures, shall extinguish
tha %ien of any unpald ecsessments {or periodic installments, if
applicable} which became due prior to such sale, tranzfar or
conveyanca; provided, howsver, that the extingulshment of such
lien ehall not relieve the prior Owner from personal liabllity
therefor. WHo such sale, transfer or conveyance shall relieve the
Residence Unlt, or the purchaser thereof, at such foreclosure
sale, or the grantea in the event of conveyance in lieu tharveof,
from liabiiity for any asseassments (or perxiodic installments of
auch assessments, 1f applicablz) thereafter becoming die or from
the lien therefor.

7.7 Crestion of Lien and Personal Obligation, Each Owner
of a Repidence Unit or Lot by acceptance for itself and related
entities of a deed therefor, whether or not it shall he so
expressed in such deed, is deemed to covenant and agree to pay to
the Association fox his obligation for (i} regular assessaents
for Cowmmon Expensges ("Regular Asssssments") and (ii) special
assessments for capital improvements and cperating deficits and
for special malntenance and repairs (“Special Assessments“}.
Such assessments shall be established, shall commence upon such
dates and shall be «oollected as herein provided. 211l such
assessments, together with interest, costs of collection and
attorneys reasonable fees, shall be a continuing lien upon the
Residence Unit or Lot against which guch assessment is made prior
to all other liens except only (i} tax liens on any Residence
Unit or Lot in favor of any unit of govermment or special taxing
district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest, costs of collection and
attorneys’ reasonable fees, shall also be the personal obligation
of the Owner of the Residence Unit at the time such assessment
became due and payable. Where the Owner constitutes more than
one person, the liability of such perscns shall be joint and
several. The personal obligation for delinguent assessments {aas
distinguished from the lien upon the Residence Unit) shall not
pass to such Owier’s successors in title unless expressly assumed
by them. The Association, upon request of a proposed Mortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to such Mortgagee or purchasexr a
statement setting forth the amount of any unpaid Regqular or
Special Assessments or other charyges against the Residence Unit
or Lot. Such statement shall be binding upon the Association as
of the date of such stacement.

7.8 Expense Incuryed to Clear Drainage or Utility or Sewer
Easement Deemed a_Special Assessment. BAs provided in the Blat
Covenants relating to the Real Estate, the Owner of any Lot
subject to a Drainage, Utility or Sewer Easement, including any
builder, shall be required to keep the portion of sald Drainage,
Utility or Sewer Easement on his Lot free from obstructions so
that the storm water drainage will not be impeded and will not be
changed or altered without a permit from the Hamilton County
Prainage Board and prior written approval of the Developer.
Alsie, no structures or improvements, including without limitation
decks, patiocs, fences, walkways or landscaping of any kind, shall
be erected or maintained upon sald easements, and any such
atructure or improvement so erected shall, at Developer’s written
request, be removed by the Owner at the Owner’s sole cost and
expense. If, within thirty (30} days after the date of
Developer’s written request, such Owner shall pot have commenced
and diligently and continucusly effected the removal of any
obstruction of storm water draimage or any prohibited structure
or improvement, Developer may, on behalf of the Association,
enter upon the Lot and cause such obstruction, structure or
improvement te be removed so that the Drainage, Utility and Sewer
Eagsement is returned to its original designed condition. In such
event, Developer, on behalf of the Association, shall be entitled
to recover the full cost of such work from the cffending Owner
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and such amount shall be deemed a Special Awsessment agalrist the
Lot cwned by such Owner which, if unpald, shall constitute a iien
against auchiLoﬁ and may he ecllected by the Assosiation pvreuant
to this Article 7 in the name manner as any othar Regular
Assessment oy Special Assesasment may bs collectad,

ARTICLE VIIZX

INSURANCE

8.1 Casualty Insurancse. The Aesociation shall purchase and
maintain fi e and extended coveraga insurance in an amount egual
to the full insurable replacement cost of any improvements owned
by the Associmtion. IFf the Associstion can obtain such coverage
for a reamsonable amount, it shall alsc obtain "all risk
coveradge". ‘The Rsgocistion shall also insure any other property,
whether real or personsl, owned by the Asgociation against loss
or demage by fire and such other hazards as the Association may
deem desirable. 8uch insurance policy shall name the Association
ag the insured. The insurance policy or policiew ghall, if
posaible, contain proviplons thet the insurer (i) waives its
rights te subrogation as o any claim against the Association,
ite Board of Directoxz, officers, agents and employees, any
committee of the Association or of the Roard of Directors and all
Cwners and theix respective agents and gunests and (ii}) waives any
defense to payment based on invalidity arising from the acts of
the insured. Ingurance proceeds shall be used by the
Association for the repair or replacement of the property for
which the insuvance was carried.

8.2 Liability Ipnsurance. The Association shall also
purchase and maintain a master comprehensive public liability
jinsurance policy in swch amount or amounta &z the Board of
Pirectors shall deem appropriate from time to time, but in any
event with a minimum compbined limit of One Million Dollars
($1,000,000) per OUCUrIense. Such comprehensive public
liability insurance shall cover all of the Common Areas and shall
inure to the benefit of the Assocliation, its Board of Directoxs,
officerg, agents and employees, any commitiee of the Association
or of the Board of Directors, all persons acting or who may come
to act as agents ur employees of any of the foregeing with
respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase
and maintain any other insurance required by law to be maintained
and such other insurance as the Board of Directors shall from
time to time deem necessary, advisable or appropriate.

8.4 Miscellaneous. The premiums for the insurance
described above shall be paid by the Association as part of the
Common Expenses.

ARTICLE IX
MAINTENANCE

9.1 Maintepance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Association under any of the foregoing provisions of this
Declaration, it shall be the dutv of the Owner of each Lot,
including any builder during the bullding process, to keep the
grass on the Lot properly cut and keep the Lot, including any
Drainage, Utility or Cewer Zasements or Landscape Easements
located on the Jot, free of weeds, trash or construction de@rla
and otherwise neat and attractive in appearance, including,
without limitation, the proper maintenance of the exterior of
any structuras on such Lot., If the Ownex of any Lot fails to do
sc in a manner satisfactory to the Ausociation, the Bssociatlion,
afier apprzoval by a majority vote of the Board of Directors,
shall rave the right (but not the obligation), through its
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agantes, employees and vontractors, to enter uypon said Lot and to
clean, vepsir, maintain or restore the Lot, as the cars way ba,
and the exterior of the improvemente erected thereon. The cost
of any such work shall be and constitute a Special Assessment
againgt such Lot and the owner thereof, whether or not & builder,
and may be collected and enforced in the manner provided in thie
Declaration for the collection and enforcement of assessmente in
general. Heither the Association nor any of its agentas,
employees or contractors shall be liable for any damage which may
result from any maintenance work performed hereundsr.

9.2 Damage to Common Areas. In the event of damage to or
destruction of any part of the Common Areas or any improvemente
which the Association is required to maintwin hereunder, the
Begociation shall revpair or replace the same from the insurance
to the extent of the availability of such insurance proceede. If
such insurance procesds are insufficient o cover the costs of
repai; or replacement of the property damaged or destroyed, the
Asgociation may make a Special Assessment against all Owners to
cover the additional cost of repair or replacement noi covered by
the insurance proceeds. Notwithstanding any oblication or duty
of the Association hereunder to repair or maintain the Common
Areas 1f, duwe to the willful, intentional or negligent acts or
omissions of any Owner (ipcluding any builder} or of a member of
his family or of a guest, tenant, invitee or other oceupant or
visitor of such Owner, damage shall be caused to the Common
Lreas, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be a Common Expense, then
the Association shall cauee such repairs to be made and such
Ouwner shall pay for such damage and such maintenance, repairs and
replacements. If not paid by such Owner upon demand by the
Association, the cost of repairing such damage shall be added to
and constitute a Special Assessment against such Owner, whether
or not a builder, ard itz Residence Unit and Lot, to be collected
and enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in generxal.

BRTICLE X
MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request,
shall provide to any Mortgagee a written certificate or notice
specifying unpaid asaessments and other defaults, if any, of the
Owner of a Residence Unit or Lot in the performance of the
Owner’s obligations under this Declaration or any other
applicable documents.

10.2 Notice to Association. Any Mortgagee who holds a first
mortgage lien on a Lot or Residence Unit may notify the Secretary
of the Association of the existence of such mortgage and provide
the name and address of the Mortgagee. A record of the Mortgagee
ané name and address shall be wmaintained by the Secretary of the
Association and any notice reguired to ke given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
Association or otherwise shall be deewmed effectively given if
mailed to the Mortgagee at the address shown in such record in
the time provided. Unless notification of a Mortgage and the
name and address of the Mortgagee are furnished to the Secretary,
as herein provided, no notice to any Mortgagee as may be
otherwise regquired by this Declaration, the By-Laws of the
Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaration, the By-Laws of the
Association, a proxy granted to such Mortgagee in ponnecstlon with
the mortgage, or otherwise.

10.3 Mortgagees’ Rights Upon Default by Aspociation. If
the Association fails (L) to pay real estate taxes for the
Common Areas, or {ii} to pay on a timely basis any premium oi
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hazard insurance policies on Common Arsas or to secere hazard
ilnsurance coverage for the Commen Areas upon lapse of a policy,
then the Mortgagee on any ITot or Residence Unit may make the
payment on behalf of the Association.

ARTICLE XX
AMENDMENTS
11.1 By the Asgociation. Bxcept as otherwise provided in

this Declaration, amendments to this Declaration shall be
proposed and adopted im the fellowing manners:

(i) Notice. Hotice of the subject matter of any
proposea amendment shall be included in the notise of the mesting
of the members of the Association at whieh the proposed amendment
is to be considered.

{ii) Hesolution. A resolution to adopt a propused
amegdment may be proposed by the Board of DRirectors or Owners
having in the aggregate at least a majority of votes of all
Ovners.

(iii) Meegting. The resolution concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1
(iv) at a meeting of the members of the Association duly called
and held in accordance with the provisions of the By-Laws.

{iv) BAdoption. Bny proposed amendment +to this
Declaration must be approved by a vote of not less than ninety
percent (50%) in the aggregate of all Owners if the proposed
amendment is considered and voted on on or before twenty (20)
years from the date hereof, and not less than seventy-five
percent (75%} if the proposed amendment is considered and voted
on after twenty (20) years from the date hereof. In any case,
provided, however, that any such amendwment shall requize the
prior written approval of Developer so long as Developer or any
entity related te Developer owns any Lot within and upon the Real
Estate. In the event any Residence Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an QOwner if the
Mortgagee has given prior notice of its mortgage interest to the
Board of Directors of the Association in accordance with the
provisions of the foregoing paragraph 10.2. As long as there is
a Class B membership, the following actions will reguire the
prior approval of the Federal Housing Administration or the
Vetaerans Administration: annexation of additional properties,
dedication or mortgaging of Common Area, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

(v)] Mortgagees’ WVote on Special Amendments. No
amendments to this Declaration ghall be adopted which changes any
provisicn of this Declaration which would be deemed to be of a
material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Fannie Mae
Selling Guide, or any similar provisicn of any subseguent guide-
lines published in liew of or in substitution for the 8Selling
Guide, or which would be deemed to reguire the first mortgagee’s
consent under the Freddie Mac Sellers’ and Servicera’ Guide, Vol.
1, Section 2103(d} without the written approval of at least
gixty~seven percent (67%) of the Mortgagess who have given prior
notice of their mortgage interest tc the Board of Directors of
the Associaticu in accordance with the provisions of the

foregoing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mortgagee or a repressntative thereof fails to appear at
the meeting in which such amendment is to be considered (if
proper uctice of such meeting was timely given to such Mortgagee)
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or if the Murtgagee doss not send its written objection to the
proposed amendment prior to such meeting. In the avent that a
propoped amendment is deemed by the Board of Dirvectors of the
Rgsociation to be one which is not of a material nature, the
Board of Directors shall notify all Mortgagees whose interests
have been made known to the Board of Directors the nature of such
proposed amendment, and such amendment shall be conclugively
deemed not material if no Mortgagee so notifisd objects to such
propogsed amendwent within thirty (30) days of the date such
notices are mailed and if such notice advises the Mortgagee of
the time limitation eontained in this sentence.

11.2 By the Developer. Developer hereby reserves the right, :
80 long as Developer or any entity related to Developer owns any
Lot within and upon the Real Estate, to meke any technical H
amgndments to this Declaration, without the approval of any other :
person or entity, for any purpose reasonably deemed BECESsary or
appropriate by the Developer, including without limiktation: to
bring Developer or this Declaration inte compliance with the
requirement of any statute, ordinance, regulation or order of any
public agency having juriediction thereof; to conform with zoning
covenants and conditions; to comply with the requirements of the
Pederal WNational Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans
Administration or any other govermnmental agency or to induce any
of such agencies Lo make, purchasz, sell, insure or guarantes
first mortgages; or to correct clerical or typographical errors
in this bDeclaration or any amendment ox supplement hereto;
provided that in no event shall Developer be entitled to make any
amendment which has a material adverse effect on the rights of
any Mortgagee, or which substantially impairs the rights granted
by this Declaration to any Owner or substantially increases the
obligations imposed by this Declaration =m any Owner.

11.3 Recording. Eazch amendment to this Declaration shall be
executed by Developer only in any case where Developer has the
right to amend this Declaration witheub any further consent or
approval, and otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Developer‘s
signed consent. All amendments shali be recorded in the office
of the HRecorder of Hamilton County, Indiana, and no amendment
shall becors effective until so recorded.

ARTICLE XiY
MISCELLANEQUS

12.1 Right of Enforcement. Viclation or threatened violation of
any of the covenants, conditions or restrictions enumerated in
this Declaration or in a Plat of any part of the Real Estate now

i or hereafter recorded in the office of the Recorder of Hamilton

; County, Indiana, or =zoning covenants shall be grounds for an

; action by Developer, the Association, any Owner and all persons
or entities claiming under them, against the person or entity
violating or threatening to violate any =such covenants,
conditions or restrictions. Available relief in any such action
shall include recovery of damages or other sums due for such
violation, injunctive relief against any such viclation or
threatened violation, declaratory relief and the recovery of
cogts and attorneys fees reasonably incurred by any party
successfully enforeing such covenants and restrictions; prcyidgg,
however, that neither Developer, any Owner nor the Association
shall be liable for damages of any kind to any person for failing
to enforce any such covenants, conditions or restrictions.

12.2 Delay or Failure to Enforce. Ko delay qr'fai%ure on
the part of any aggrieved party, including without limitation the
Developer, to invoke any available remedy with respect to any

15
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violation or threatened violation of any covenants, conditions or
restrictions enumerated in this Declaration or in a Plat of any
part of the Real Estate shall be held to be a waiver by *hat
party (or sn estoppel of that party te amesert) any right
available to it upon the occurrence, resurrence or continuance of
such violation ot wiolations.

12.3 Duration. These covenantz, conaitions and restrictions
and all other provisions of tuis Coeclaration {as the same may be
amended from time to time as herain provided) shall run with Lhe
land and shall be binding on al? persons and entities from time
to time having any right, title or interest in the Real Estate or
any part thereof, and on all persons claiming under them, until
December 31, 2014, and thereafter shull continue automatically
until terminated or medified by vote in the majority of all
Owners at any time thereafter; provided, however, that no teymi-
nation of this Declaration shall affect any eagement hexeby
created and reserved unless all permons entitled to the benafi-
eial use of such easement shall consent thereto,

12.4 Sewprability. Invalidation of any cof the covenants,
restrictions or provisions contained in this Declaration by
Judgment or court order shall not in any way affect any of the
other provisions hereof, which shall remain in full force and
effact.

12.5 Titles. The underlined titles preceding +ii~ various
paragraphs and subparagraphs of this Declaration are fr= the
convenience of reference only, and none of them shall be used as
an aid to the construction of an provisions of this Declaration.
Wherever and ‘;henever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
f~rm shall be taken to mean or apply to the feminine or to the
neuter.

12.6 applicable Law. This Declaration shall be governed hy
the laws of the State of Indiana.

12.7 Annexation. Additional land adjacent to the Initial
Real Estate may bhe annexed by Developer to the Initial Real
Estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of this Declaration) by
execution and recordation in the office of the Recorder of
Hamilton County, Indiana, of a supplemental declaration by
Peveloper; and such action shall require no approvals or aci:ion
of the Owners.

XIiL
DEVELOPER’S RIGHTS

13.1 Acecess Rights., Developer hereby declares, creates and
regerves an access license over and across all of the Real Estate
for the use of Developer aund its representatives, agents,
designees, contractors and affiliates duoring the Development
Pericd. Hotwithstanding the foregoing, the avea of the access
license created by this paragraph 13.1 shall be limited to that
part of the Real Estate which is not in, on, unde;, over, across
or through a building or the foundation of a building or other
improvements properly located on the Real Bstate. The parties
for whose benefit this access license is herain created and
reserved shall exercise such access easement rights only to the
extent reasonably necessary and appropriate.

15.2 Bigns. Developer and its designees shall have the
right to use signs of any size during the Development Period.and
shall not be subject to the Plat Covenants with respect to signs
during the Development Period. The Developer and ita affiliates
shall also have the right to construct or change any bull@lpq,
improvement or landscaping on the Real Estate without obtaining

is
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the approval of the Architectural Review Committee at any time
during the Development Period.

i3.3 sales Offices aud Models. Wotwithetanding anything to P
_ the contrary contained in this Declaration oe 4 Plat of any part e
S of the Real Estate now or hereafter recorded in the effice of the e ]
L Racorder of Hamilten County, Indiana, Developer, any entity L
volated to Developer and any other person or entity with the
pricr written consent of Developer, during the Development
Poried, shall be entitled to conatruct, install, arect and
maintain such facilities upon any porticn of the Real Ratate
owned by Developer, the Apgociation or such persca or entity as,
in the mole opinion of Developer, may be reasopably reguired of
convenlent or ihcldental to the development of the keal Bstate
- .and the sale of Lote and the construction of residenses therson.
Suerh facilitias ma7 include, without limitation, storage areas or
tanks, packing & 0, signs, model residences, construction
officew and sales oifices or trailers.

IN WITHESS WHEREOF, this Declaration hae heen executed by
Developer as of the date first above written.

Springdale Farms, LL.C,
an Indiana limited liability company

A
By : ”}”Q’ig. ki‘““'ﬁmnwh:

Jdmes T. Hisesi ;
nager '

STATE OF INDIANA }

2]
w
-

)
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana,
rersonally appeared Jamegs 7. Bigesi, Manager of Sprirgdale
Farms, ILC,, an Indiana limited liability company, who
acknowledged the execution of the foregoing Declaration of
Covenants, Conditions and Restrictions of Springdale Farms.

WITNESS my hand and Notarjal Seal this .5 AL day of
\%M—é 1994. - 77

ﬂ/' ’
K_../I\io’cary Public

Dﬂ Vv L— CrCe‘J mn t‘f';

. Printed

2B AL

: 4
+ . My Commisaion Expires: J’o? 9'— S'¢
. My_Comn] - b

; ('!qupt_); of Residence: Hn LA

This Instrument was prepared by James W, Beatty, Esqg., 151 Worth
Delaware Street, Suite 150, Indianapolis, Indiana 46204
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11. YFRHICLE PARKING., No vamper, wmotor home, bus, truck,
trailer, boat, sucwmobile or other recreational vehiele of any kind
may be stored on any Lot in open public view. HNo vehicles of any
kind may be put up on blocks or jacks to accommodate car repalr on
a Lot unless such repairs are done in the garage. Disabled
vehicles shall not be allowed to remain in open public view.

12. SIGNS. No sign of any kind shall be displayed to the
public view on any Lok, except that one sign of not more than aix
{6) square foat may be displayed at any time for the purpese of
advertising a property for sale, and except that Developer and ite
affiliates and designees, including the builder, may use larger
gigna during the sale and development of the Subdivision.

13. MAILBOXES. All mailboxes and replacement mailboxes shall
be uniform and shall conform te the standards set forth by the
Architectural Review Committee.

14, GARBAGE AND REFUSE DISPOSAT. Trash and refuse disposal
will be on an individual basis, lot by lot. The community shall
aot contain dumpsters or other forms of general or common trash
accumulation except to  facilitate development and  house
comstruction. No Lot shall be used or maintained as a dumping
ground for trash. Rebbish, garbage and other waste shall be kept
in sanitary containers. All eguipment for storage or disposal of
such materjals shall be kept clean and shall not be stored on any
Lot in open public view. No rubbish, garbage or other waste shall
he allowed te accumulate on any Lot. No homeownar or occupant of
a Yot shall burn or bury any garbage or refuse.

15, STORAGE TANES. No gas, oil or other storage tanks shall
be installed on any Lot.

16. WATER _SUPPLY BND ' iWAGE SYSTEMS. MNo private or
gemi-~private water supply or seuwsge dlsposal system may be located
upon any Lot., No septic tank, absorptior field or similar method
nf suwayge disposal shall be located or eonstructed on any Lot.

17. DITCHES AND SWALES. i)l owrers, including builders, shall
keep unobstructed and in good halitenance and repair all open storm
watwer drainage ditches and swales which may be located on their
respective Lota.

18. DRIVEWAYS. Euxch driveway in the Subdivision shall be of
uwencrete or aspballt material.

15. ANTENNA AND SATELLITE DISHES. Except as approved by the
Architectural Review Committee no outside antennas or satellite
dishes shall be pcermitted in the Subdivision.

20. AWNIMGS. Mo metal, fiberglass, canvas or gimilar type
material awnings shall be permitted in the Subdivision, except
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that a builder may utilize a canvas or similar type material awning
on ite model home sales center in the Subdivision.

21. FENCING. Neo fence shall be erscted on or aleng any Lot
line, nor on any Lot, the purposes or result of which will be to
chotract reasopable vision, light or air. All fences shall be kept
in good repair and erected so as Lo enclose the property and
degcorate the same without unreasonable hindrance or obatruction to
any other property. Apny fencing permitted to be used in the
Subdivision {unless installed by Developer) must be wooden or hlaclk
or green vinyl coated chain link and shall not be higher than sixz
{6) feet. Uncoated chain link feneing is prohibited., MNo fencing
shali extend forward of the furthest back front coiner of the
regidence. All fencing style, color, location and height shall be
generally consistent within the Subdivision and shall be subject to
prior written approval of the Architectural Review Committee.

22, SWIMMING POOLS AND SPORTS _COURTS. No above-ground
swimeing pools shall permitted in the Subdivision. No haxd
surfaced sports courts of any kird shall be permitted on any Lot
except as approved by the Architectural Review Committee.

23. SOLAR PANELS. No sclar heat panele shall be permitted on
roofs of any structures in the Subdivision. All such panels shall
be enclosed within fenced areas and shall be concealed from the
view of neighboring Tote, common areas and the streets.

24. QUTSIDE LIGHTING. Except as otherwise approved by the
Developer in connection with a builder’s model home sales center,
all outside lighting contained in or with respect to the
Subdivision shall be of ar orpamental nature compatible with the
architecture of the project and shall provide for projection of
light so as not to create a glare, distraction or nuisance to other
property owners in the vicinity of or adjacent to the project.

25. SITE ORSTRUOCTIONS. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two (2)
and six (6} feet above the street shall be placed or permitted to
remain on any corner lot within the triangular area formed by the
street property lines and a line connecting points twenty-five (25)
feet from the intersection of said street lines, or in the case of
a rounded property corner, from the intersection of the street
lines extended. The same sight~line limitations shall apply to any
Lot within ten (10) feet from the intersection of a strest line
with the edge of a driveway pavement. No tree shall be permitted
to remain within such distinces of such intersections unless the
foliage line is maintained at a sufficient height to prevent
obstruction of such sight lines.

26, _VIDLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for an action by the
Developer, the Association or any person or entity having any
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(IN WITHESS WHEREOF, the undevsigned Developer, ss the owner of
the Real Botate, has hereunto ceused its name to be subscribed this
B4k day of DEcember , 1994.

Sprisgdale Farms, LLC,
an Indlana Limited liability company

STATE OF INDIANA )
882
COUNTY OF MBRION )

Before me, a Notary Public in and for the State of Indiana,
personally appeared James T. Bisesi, the Manager of Springdale
Farms, LI, an Yodiana limited liability company, and acknowledged
the execution of thie instrument a=z his voluntary act and deed as
such officer on behalf of such liability company for the uses and
purposes hereinabove set forth.

' itness my signature and Wotarial Seal this¢5ﬁ22£ day of %
; / 1994. :
. C

Notary Public

[sN AW =W L—- aCOi"lt/!
Printed

‘g,
:-‘T.-q‘
R Y e .
* ey My commission expires!

L i K

e B9 —o¢

Y
o a residgnt of
. County, indiana.

n,“' i
AT

This Instrument was prepared by James W. Beatty, Esg., 151 Horth
Delaware Street, Suite 150, Indianapolis, Indiana 46204

F447392




" less.

Exnibit: "A"

LAND DESCRIPTION -
(S. RINGDALE FARMS - SEC. ONE)

- Part of the ‘Eouthcast Quarter of the Southwest Quarter of Sﬁ:t.llon 11, Township 18 Nerth

Ranga 3.Eastin Hami!ton Coutty, Indiana, more pamcula.riy descnbed as follows: '

g Commcm.mg authe Joutheast comer of the said Southwest Quaxter Secuew thence South §8

degrees 41 minutes 00 seconds Wost (asaumcd bearing) dlong the South line of the said Quarter

Section 369.86 feei to the Pojnt of Beginning: thence continuing South 88 degrees 41 minutes 00
. seconds West along the sald South Eine 960.59 feet 1o the-Southwest corner of the Southeast

Quarter of the said Southwest Quarter Section; thence North 00 degress 07 minutes 5Q seoonds
West along the Woest line of the said Quarter Quarter Section 952.48 foet; thence North 88 °
degrees 44 minutes 13 secands Hast parallel with the North linc of the said Quarier Quarter
Section 456,32 feet; thence South 01 degrees 15 miv-ttes 47 scconds East 27.53 feet; thence
Notth §8 degrees 44 minutes 13 seconds Eagt paratle] with the said Nerth line 150,00 feet; thence
North .01 degrees 15 minutes 47 seconds West 37.53 feet: thence North 8§ degrees 44 rninutes 13
seconds East parallel with the said Noxth line 320,00 feet; thence South 22 degrues 43 minbies 25
seconds.East 82.00 feet,. thence South 01 degrees 13 minutes 47 seconds Fast 38571 feet; thence
South 19 degrees 07 minutes 19 seconds West 149,58 feet; theace South 70 degrees 52 minutes
41 seconds East 47.17 feet; thence South 19 degrees 07 minutes 19 seconds West 50. 00 feettoa
curve having a radivs of 175,00 feet, the Fadius point of whicl bears North 19 degrees 07 minutes
19.seconds East; thence Easterly along said carve 19.20 feet 10 3 point which bears South 27
degrees 72 minutes 77 seconds West from said radiug point; thence South 19 degrees 07 minutes
19 seconds West 176.05 fzet; thence South 70 degrees 52 minutes 41 seconds East 80.00 fect;

~ thence South 19 'degrees 07 minutes 19 scoonds West 61.11 fest; thence South 01 degrees 19.

minutes 00 seccnds East 40.00 fect to the pomt of beﬂmmng containing 20 765 actes, mozre or

" st Rl OFEC 191994
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K. Cherry, Records, Hamilton County, IN
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