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DECLARATION OF SPRINGMILL LAKES AT TAMARACK
HORIZONTAL PROPERTY REGIME

THIS DECLARATION OF SPRINGMILL LAKES AT TAMARACK HORIZONTAL
PROPERTY REGIME ("Declaration"), made this 4th day
of January , 1985, by PLAN-TEC, 1INC., an Indiana
corporation, ("Decltarant"),

WITNESSETH:

WHEREAS, Declarant is the contract purchaser of or the fee
simple owner of certain real estate, located in Marion County,
Indiana, more particularly described in Exhibit A attached
hereto and incorporated herein by this reference (hereinafter
called the "Real Estate"); and,

WHEREAS, Declarant is also the contract purchaser of a
portion of and the fee simple owner of another portion of
certain other real estate adjacent to the Real Estate, all of
which is more particularly described in Exhibit B attached
hereto and incorporated herein by this reference (hereinafter
called the “Adjacent Ready Estate”"),mall or part of which
Declarant anticipates s may be added to ) the Real Estate by
portions to be designated by Declarant “frem, time to time (the
Real Estate and Adjacent Real Estate together, to be called the
“Tract"); and,

WHEREAS, Declarant, by execution of this Declaration,
creates a Horizontal Propecrty Regime ("Regime") upon the Real
Estate, subject  &o the provisions of the Horizontal Property
Act of the State of Indiana (“Act") and the terms and
conditions of this Declaration; and,

WHEREAS, Declarant intends that as the portions of the
Adjacent Real Estate are from time to time developed, they will
be added to the Regime by amendment to this Declaration, so
that the Regime created hecreby is to be "expandable", as that
term is used in the Act;

NOW, THEREFORE, Declarant hereby make§ this Jbeclaration and
declares that the Reall Estate, shallabe a “"Horizontal Property
Regime" as provided in " the Act and that said Horizontal
Property Regime shall be expandable to inciude all or part ot
the Adjacent Real Estate, as the same may be annexed from-time
to time, subject to and in accordance with the following terms
and conditious:

Sectionl.| Definitdons.) The|following| terms yhenever used
in“this Declaratien shall have the Eollowing assigned meanings:

(a) "Act"” means the Horizontal Property Act of the
State ©c¢f Indiana, Acts 1963, Chapter 349,
Sections 1 through 31, as amendsd.

(b) "Additional Sections® means the portions of the
Adjacent Real Estate which may from time to time
be annexed to and included within "the Regime" as
provided in Section 15.

(c) “"Amendment" means any amendment to this
Declaration by which all or any portion of the
Adjacent Real Estate is added to the Regime.

(d) “Association" means the incorporated association
of Co-Owners of the Regime, more particularly
described in Section 8.

(e) "Board of Directors" means the governing body of
the Association elected by the Co-Owners in
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accordance with the By-Laws, and shall be
synonymous with the term "Board of Directors" as
used in the Act.

(f) “Building" shall mean a single structure which
contains more than one Dwelling Unit.

(g) "By-Laws" means the Code of By-Laws of Springmill
Lakes At Tamarack Co-Owners Association, Inc., an
Indiana not-for-profit corporation, providing for
the administration and management of the
Associration, a true copy of which is attached to
this Declaration as Exhibit D and incorporated
herein by reference.

(h) “Common Areas" means the General Common Areas as
defined in Section 4 of this Declaration and the
Limited Areas as defined by Section 5 of this
Declaration.

(i) “"Common Expenses" means expenses of
administration of the Association, expenses for
the upkeep, maintenancempmtepair and replacement
of the Common.cAreas and all, other costs and
expenses incurred by the Association for the
benefit of fthe Common Areas ot for the common
benefit of all Owners; provided, heowever, that
Common ExXpenses..shall_not include' any costs of
initial / construction of any Building or other
Property or improvements on any portion of the
Tract, /nor any costs or repairs covered by any
warcanty of Declarant as builder of the Buildings
and other Property within the Regime, nor to any
costs ot repairs arising out of construction or
other activities on any portion of the Adjacent
Real Estate prior to its addition to the Regime,
including  but| not limited to road / damage and
debris caused by construction traffig, linkage to
any utility.lines or mains within the Regime, and
damage to ©r deterioration of dgrass, trees,
fences, or other Property due tof construction or
the state of areas under development.

(j) *“Contiguous Real Estatce" means that 'real estate -
included within and known as Tamarack I.
Horizontal Property Regime, pursuant to a -
declaration recorded December 16, 1980 as
IASErument “®No.A 80-81182,as amendedyby-pa~ first
amenument recorded September 9, 1982 as
Instrument No.—82-49501, and as |further| aménded
by —-an ‘améndment- “recorded July- 9, 1984/ ..as
Instrument No. 84-52728, all in the office of the
Recorder of Marion County, Indiana.

(k) *“Co-Owners" means all of the Owners of all the
Dwelling Units in the Regime.

(1) “Declarant"” means Plan-Tec, Inc., and any
successor or assignee of its interest in all or
any part of the Tract or in this Declaration
under an instrument or instruments which
expressly state that the successor or assignee
thereunder shall become the Declarant for
purposes of this Declaration. ’

{m) "Dwelling Unit" means any. individual residential
unit within the Regime which is to be transferred
to an Owner for exclusive occupancy by said Owner
or its successors or assigns, each individual
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unit being - more particularly described and
identified on the Plans and in Sections 2 and 3
of this Declaration.

(n) *“Formula“ means the method set forth in paragraph
15.8. of this Declaration for computing the
Percentage I[nterest applicable to each Dwelling
Unit, including the Percentage Interest after any
Additional Section is added by Amendment to this
Declaration.

(0) "General Common Areas" means those Common Areas
the use and enjoyment of which is not limited to
certain Dwelling Units, as further described and
defined in Section 4 of this Declaration.

(p) "Limited Areas" means those Common Areas, the use
and enjoyment of which is limited to a certain
Dwelling Unit or Units, as defined in Section 5
of this Declaration. A

{(q) "Managing Agent" meansiany,person or entity to
which the management responsibilities of the
Association .are delegated under »Section 13 of
this Declaration.

(r) “"Mortgagee" means the holder, insurer, or
guarantor of any mortgage on any Dwelling Unit.

{(s) "Owner'' means a person, firm, cocrporation,
partnegship, association, trust or other legal
entity, or any combination therecf, which owns
the fee simple title to a Dwelling Unit. Persons
or entities owning a single Dwelling Unit as.
tenants in common, joint tenants, tenanks by the
entireties, ot any form of joint /or divided
ownership, .shall be deemed one Owner/for purposes
of this Declavation.

(%) “Percentage Interest" means the percentage of
undivided interest in the feesSimple title to the CE
Common Areas and Limited 'Areas appertaining to I
each Dwelling Unit, as determined in accordance S
wilhi Seciivus 6 and 15 of this Declavation.

(u) "Percentage Vote" means that percentage of the
LoEall vote dacctuing to ail-of the-dwellingUnits
which is applicable to (each) particular pwelling
Unit and exercisable | by the Owner |thereof, as
described—"in -Sections -7 and’- 185 of this
Declaration and in the By-Laws.

(v) *“Plans" means the floor and building plans of the
Buildings and Dwelling Units on the Real Estate
and the site plan, survey and elevation plan of
the Real Estate and Buildings, duly certified by
a registered architect or licensed professional
engineer, and any such floor and building plans,
site plans, surveys, and elevation plans which
shall be prepared, verified and filed with any
Amendments and which pertain to portions of the
Adjacent Real Estate annexed to and made a part
of "the Regime” by such Amendments.

(w) “Property" means the Real Estate and appurtenant.
easements, the Dwelling Units, the Buildings, and
all other improvements of every kind and nature
whatsoever, now or hereafter located upon the
Real Estate or upon any Additional Sections after
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annexation to the Regime, and used in connection
with the operation, use and enjoyment of the
Regime.

{x) “"Regime" means the Horizontal Property Regime
created by this Declaration, including any
subsequent Amendments thereto.

(y) "Tract" shall mean the Real Estate and Adjacent
Real Estate.

Section 2. Description of Dwelling Units. The Real Estate
contains three (3) Dwelling Units, as shown on the Plans

recorded at the time of recording of this Declaration, as
further described in Section 32, hereof. Said Dwelling Units
are identified and referred to in the Plans and in this
Declaration as Dwelling Units numbered 25, 26, and 27. The
Dwelling Units in the various portions of the Adjacent Real
Estate, if annexed, shall be identified numerically, the exact
numbers of the Dwelling Units to be identified and referred to
in the Plans filed with each Amendmeént. The legal description
for each Dwelling Unit _shall consist of the numeric designation
of the particular /Dwelling Unit and ‘reference to this
Declaration and anyl relevant Amendments thenjof record. Each
Dwelling Unit shall consist of all space within the boundaries
thereof (as hereinafter  described) and all fixtures,
facilities, utilities, equipment, appliances, and structural
components within said boundaries which are designed or
intended to be/ solely and exclusively for the enjoyment, use
and benefit of the Dweliing Unit. Not included in any Dwelling
Unit are those fixtures, facilities, utilities, equipment,
appliances, and sktructural components designed or intended for
the use, benefit, support, safety or enjoyment of more than one
Dwelling Unit, or which may be necessary for the.same, or which
are specifically defined or described herein as General Common
Areas or Limited Areas, or which are normally intended for
common use; provided, however, that all fixtdres, equipment and
appliances designed or intended for the gxclusive enjoyment,
use and benefit of ‘@ Dwelling Unit shallf constitute a part of
such Dwelling Unit, evenlif the samel are logated wholly or
partly outside the boundaries of such Dwelling Uait.

Secrion 3. goundarcies. ihe bpoundaries of eacnh Dwelling
Unit shzll be as shown on the Plans. The vertical boundaries
shall run from the interior, unfinished surfaces of the lower
most Eloors ko o the iInteci®ry wnfinished— suvfaces yof jthe
uppermost_ceillidgs, and \thé horizontal boundaries shall be [the
interior, unfinished drywall surfaces of the common walls |and
exterior- walls and”’ the unfiaishad-interior ‘surfaces ..of ‘the
doors and windows of each Dwelling Unit, except that all glass,
screens, and air conditioning units shall be deemed a part of
the Dwelling Unit. In the event that any horizontal or
vertical boundary line as shown on the Pians does not coincide
with the actual location of the respective wall, floor or roof
of the Dwelling Unit because of inexactness of construction,
settling after construction, or for any other reasons, the
boundary lines of each Dwelling Unit shall be deemed to be and
treated for purposes of occupancy, possession, maintenance,
decoration, use and enjoyment, as in accordance with the actual
existing construction. In such case, permanent easements for
exclusive use shall exist in favor of the Owner of each
Dwelling Unit in and to such space lying outside of the
boundary lines of the Dwelling Unit as indicated on the Plans,
but within the walls, floors, and ceilings of the Dwelliag. Unit
as the same may actually exist.
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Section 4. General Common Areas. General Common Areas
shall include the following, except to the extent otherwise
specifically designated in Section 2, 3, or 5 as being within a
Dwelling Unit or as Limited Areas:

{a) the yards, gardens, open spaces, fences,
landscaping, and woodland areas;

sidewalks, streets, driveways, and open parking
lots;

exterior lighting fixtures and electrical
service, except where separately mestered to =&
particular Dwelling Unit;

electrical, gas, water, sanitary sewer,
telephone, and cable television lines, mains,
pipes, ducts, conduits, wiring and insulation;

interiors of all structural walls and £loors,
including all exterior walls and attic space,
walls between. horizontally adjascent Dwelling
Units, and ,floors between vertiecally adjscent
Dwelling Undts;

foundatigns, roofs, exteriorpowall  surfaces of
Buildings, and all other structural elements and
components of the Buildings;

all other strucktures, areas, and facilities not
expressly defined as Limited Areas in Section 5
or expressly included within the Dwelling Units
by Sections 2 or 3 of this Declaration.

Section 5. GLimited Areas. Limited Areas/shall consist of
following:

(a) Entranceways. The entranceways through which
access to a Dwelling Unityis obtained are /limited
to the use of the Dwelling Unit or Dwelling Units
served by such encranceway.

Patios and Balconies. The patios, balconies,
porches, - courtyards- and_~decorative pwalls and
fences @re limited to the use of the Dwelling
Unit | or Dwelling Units to which| they |are
appurtenants

Driveways. and Parking Areas. The driveways,
walkways, and similar areas used for access to
particular individual Dwelling Units are limited
to the use of the Dwelling Units so served. Each
Dwelling Unit shall have the exclusive rcight to
use the parking area located in the driveway area’
immediately adjacent to that Dwelling Unit, as
shown on the Plans. .

Section__ 6. Ownershi of Common Area and Percentage
Interest. 1In connection with and as an inseparable part of the
ownership of each Dwelling Unit, each Owner thereof shall have
an undivided interest in the Common Areas as tenant in common
with all other Owners, such interest to be equal .to the
Percentage Interest applicable to the Dwelling Unit. The
Percentage Interest in the Common Areas applicable to each
pwelling Unit shall be determined in accordance with .the
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Formula set forth in Section 15 of this Declaration. The
Percentage Interests at the time of recording of this
Declaration are equal to 33.333% for each Dwelling Unit. If
any Additional Sections are annexed, as permitted and
contemplated by paragraph 15 of this Declaration, then upon
execution and recordation of the applicable Amendment, the
Percentage Interest of each Dwelling Unit which is a part of
the Regime prior to such annexation shall be recomputed in
accordance with the Formula. Such recomputation will have the
effect of reducing the Percentage Interests in those Common
Areas which are a part of the Regime prior to such Amendment,
50 as to allocate Percentage Interests therein to the Dwelling
Units added to the Regime by the Amendment. At the same time,
such recomputation shall create Percentage Interests, in favor
of all pwelling Units in the Regime immediately following such
annexation, in the Common Areas within such Additional Section
being annexed. The overall resulting Percentage Interests
shall be determined according to the Formula and designated in
the applicable Amendment. In any calculation or determination
of the Percentage Interest, the figure obtained shall be
rounded to the nearest one-thousandth of a percent and shall be
so presented for all purposes ofp,.conveyance and for all
purposes of this Declaration.

Section 7. Membership in Association' and Percentage Vote.

In counnection with/iand as an inseparable part of the ownership
of each Dwelling/Unit,-each Ownetr, shall..be a member of the
Association and shall have a Percentage Vote, which he shall be
entitled to cast at each meeting ofs the Assaociation on each
matter on which/ the Co-owners may vote under the terms of this
Declaration, the Articles of Incorporation of the Association,

or the By-Laws. The Percentage Vote allocable to each Dwelling . .

Unit for all matters upon which the Co-Owners are entitled to
vote shall be equal to the Percentage Interest appertaining to
each Dwelling Unit as determined by Sections 6/ and 15, taking
into account any adjustments as a result of /any Amendments.
Unless otherwise stated in the Act, the By-Laws, or this
Declaration, matters to be undectaken or /periormed by the
Association shall ‘be dso undertaken or perfogmed only upon the
approval thereof 'by ma majority of _the Percentage Vote
represented at the meeting of the Asso€iation sas, which such
matter is considered (provided..a quorum is |/present). To
determine whether a majority or any specific percentage of the
vote requirea by cthis Ueclacaclon nas approved any waccer, che
number of Owners whose votes have been cast in faver of such
matter shall be tallied. For purposes of this Declaration and
the~Act,a-majority-of the Percentage Vote.ok of .the Co-Owners
shall 'not exist/ unless/\such sum when divided by ‘the total
number of Dwelling Uniks then) in the Regime, exceeds C[ifty
percent [ (50%), awtwo=thizdsw(2/3)\ majority of the Perceatage
Vote or Of the Co-Owners shall not exist unless such sum, when
divided by the total number of Dwelling Units then in the
Regime, exceeds the decimal equivalent of two-thirds (2/3), and
a majority of the Percentage Vote represented at such meeting
shall not exist unless such sum, when divided by the number of
Owners present or represented at such meeting, exceeds fifty
percent (50%).

Section 8. Association of Owners. In order to provide for
the maintenance, repair, replacement, administration and
operation of the Property and in compliance with the provisions
of the Act, an association of the Co-Owners of the Dwelling
Units in the Regime has been or shall be created by Declarant,
to be known as "Springmill Lakes At . Tamarack Co-Owners
Association, Inc." (herein referrted to as the "Association").
Each Owner shall be a member of the Association, but membership
shall terminate when such person ceases to be an Owner, and
such membership shall automatically transfer to the new Owner
along with the transfer of the Dwelling Unit, whether or not
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such transfer is stated in the conveyancing instrument.
Declarant shall appoint the members of the initial Board of
Directors of the Association, which shall control during the
period of its incumbency all matters which would be within the
authority of either the Association or the Board of Directors
under this Declaration, the By-Laws, or the Act, except that
certain powers, including the power of assessment, shall be
limited as provided in the By-Laws. Each Owner shall confer
and shall be deemed to have conferred upon Declarant an
irrevocable proxy to vote in such Owner's name, place, and
stead on any and all matters on which the Co-Owners or any of
them are entitled to vote under this Declaration, the By-Laws,
or the Articles of Incorporation of the Association. Said
initial Board of Directors shall serve until the time when
Declarant turns over control of the Regime to the Co-owners,
which shall take place no later than the earliest to occur of
the following events:

(a) One hundred twenty (120) days after a total of
eighty (80) Dwelling Units in the Regime have'
been sold by Declarant; or

One hundred tweaty (120) days after substantial
completion off all " Dwelling Umits and other
Property whileh Declarant may eleckt, to build on
the Tract;for

(c) The fifth anniversary of | the date of this
Declaration.

The irrevocable proxy conferred upon Declarant shall terminate
as of the date of such transfer. Upon such transfer of
control, Declaramt shall make available to the Association 211 -
books, records, plans, and other information in its possession
regarding the activities of said initial Board of Directors and
the operation ' of the Regime prior to such turnover.
Thereafter, the Association shall elect a Board of Directors
annually in accordanece with and as prescribed by the By-Laws,
and may take any other, actions with respeckt ‘to control of the
Regime provided for by Jthis Declaration, the BycLaws, or the
Act. The Board of Directorsmshall.be the governing body of the
Associaction, representing all OFf tihe Co-Owneuls 1 providing for
the management, maintenance, repair, replacement and upkeep of
the Property.

Sectione B« Encroachments—and _Easements for Common Areas.
Iff "by | reasonr [cf %hg| Lcdacions construction, setgling, or
shifting of a Dwelling-Unik, a Common Area now @ncroaches —ar
shall ‘hereafter encroach lupon any.Dwelling Unit, [kthea inm such
event an easement shall be deemed to exist and run to the
Co-Owners and the Association for the maintenance, use and
enjoyment of such Comnon Area. Each Owner shall have an
easement in common with each other Owner to use all General
Common Areas, wherever located,

Section 10. Easement for Utilities and Public and
Quasi-Public Vehicles. All public and quasi-public vehicles,
including, but not limited to, police, fire, ambulance, and
other emergency vehicles, trash and garbage collection, post
office vehicles and privately owned delivery vehicles, shall
have the right to enter upon the General Common Areas in the
performance of their duties. A transferable easement is also
reserved by Declarant, to be granted to the appropriate
utilities and their agents, for ingress, egress, installation,
replacement, repairing, and maintaining of .utilities lines,
mains, and other necessary facilities and equipment within: the
Regime, including, but not limited to, water, sewers, gas,
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telephones, and electricity; provided, however, nothing herein
shall permit the installation of sewers, electric lines, water
lines, or other utilities, except as initially designed and
approved by Declarant or as thereafter may be approved by the
Board of Directors, nor permit substantial impairment of any
Owner's use and enjoyment of his Dwelling Unit, and the grantee
of any such easement rights shall be responsible Eor repair or
restoration of damage to any Property caused by its activity
pursuant [ e} such easement rights. Declarant and the
Association shall have the right to grant such other easements,
licenses, and rights-of-way as may be necessary for the proper
operation and maintenance of the Regime.

Section ll. Easements.

A. Easements to and from Additional Sections. So long as
all or any part of the Adjacent Real Estate is not annexed,
Declarant reserves unto itself, its successors and assigns, for
the use and benefit of that part of the Adjacent Real Estate
not annexed, an easement to enter upon the General Common Areas
to provide ingress and egress to the Adjacent Real Estate not
annexed and to permit construction of buildings and other
improvements upon such AdjacentElReal Estate, and an easement
for access to any and all necessary utility lines, mains, and
other utility services for any buildings lor improvements upon
such Adjacent Real gEstate, whether or not jsuch buildings or
improvements are tO be added to the Regime, Declarant, or its
successors or assigns, . shall be responsible for repairing any
damage to any Property arising out  of the exercise of this
easement. The easements herein reserved shall permit free and
unrestricted use and access to the roadways and sidewalks by
Declarant and any other owners or residents of the Adjacent
Real Estate not annexed, their guests, invitees, and all public
and quasi-publie vehicles., The easements granted and reserved
in this Section 1llA. shall be easements and covenants running
with the land and accruing to the benefit of the Adjacent Real
Estate.

B. Easements ko and Erom _ Contiguous Real Estate.
Declarant hereby 'grants, for the use .and benefit of the
Contiguous Real Estate,han easement togénter upon the General
Common Areas to provide ingress aad’ egress to+ and from the
Contiguous Real Estate, and an easement for acceéss to any and
all necessary utiilty iines, Mmains, and oviher ullliily secvices
for any buildings or improvements situated upon such Contiguous
Real Estate. The owners of the Contiguous Real Estate shall be
responsible for repairing any. damage to_any Property arising
out of the exerc€ise' of the easaments. The |easements herein
granted shall permit Eree 'andjunrestricted use and access to
the, roadways andsidewalks &o any., owners or residents oFf the
Contiguous Real Estate, their guests, invitees, and all public
and quasi-public vehicles. The easements granted in this
Section 1l1B. shall be easements and covenants running with the
land and accruing to the benefit of the Contiguous Real Estate.

Section 12. Restrictions on Use. The following
restrictions apply to the use and enjoyment of the Dwelling
Units, General Common Areas, Limited Areas, snd olher Property:

(a) All Dwelling Units shall be used exclusively for
residential purposes and occupancy for a single
family. ©No lease shall demise any Dwelling Unit
for a term of less than six months. Nothing
herein contained shall restrict the use of any
Dwelling Units or any other Property by Declarant
during construction and sale periods €for unit
"models”, sales and/or management offices, the
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location of construction trailers and equipment,
and for storage of equipment, materials and
supplies.

Mo additional buildings shall be erected other
than the Buildings designated in the Declaration
and shown on the Plans.

Nothing shall be done or kept in any Dwelling
Unit or in the Common Areas which will cause an
increase in the rate of insurance on any Building
or the contents thereof. No Owner shall permit
anything to be done or kept in his Dwelling Unit
or in the Common Areas which will result in a
cancellation of insurance on any Building or
contents thereof, or which would be in violation
of any law or ordinance. ‘

No waste shall be committed in the Dwelling
Units, General Common Areas or Limited Areas,

No Owner shall causemgog.permit anything to be
hung or displayed on the outside of the windows
or placed ongthe outside walls of a Building, or
on or upondany balcony or patio, jand no sign,
awning, canopy, shutter, radio" or, television
antenna, f/or other attachment shall ‘be,affixed to
.or placed upon the. exterior walls or roof or any
other part of the . Building, without the prior
written consent of the Board of Directors.

No animals of any kind shall be raised, bred, or
kept in any Dwelling Unit or in the Common Areas,
except that small pet dogs, cats, orf customary.
household pets may be kept in a bPwelling Unit,
provided that such pet is not kepkt, bred, or
maintained, for any commercial purpose, and does

not createa nuisance. Pets shall/be permitted
outdoors ‘only under leash and accompanied by an
Owner or ‘other person, and angOwner shall be
fully liable £ox, any injury g06r damage, to any
person or to the CommongAréas caused by  his pet,
and shall be responsible for removing from such
aLedy 15 peb’'s waeste lmaletials. The Buard of
Directors may adopt such other rules and .
regulations regarding pets as it may deem
appropriaste; and  _in—ythe—eventyp—thaty—in pthe
judgment of' the Board ' Jf Directors, | any | pef is
causimng or creating a npuisance or unreasonable
disturbance or noise, such pet L shall be
permanently removed Erom the Property upon
written notice of such determination by the Board
of Directors.

Nothing shall be done or permitted in any
Dwelling Unit which will impair the structural
integrity of any Building or which would
structurally change any Building, except as
otherwise provided in the. Declaration or these
By-Laws; nor shall any Dwelling Unit be used in
any unlawful manner or in any manner to cause
injury to the reputation of the Regime or to be a
nuisance, annoyance, inconvenience, or damage to
other Owners or tenants of the Building or
neighboring Buildings, including, without
limiting the generality of the foregoing, noise
by the use of any musical instruments, radio,
-V, loud speakers, electrical equipment,
amplifiers, or other equipment or machines.
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No clothes, sheets, blankets, rcugs, laundry, Or
other similar objects or materials shall be hung
out or exposed on any part of the Common Areas.
The Common Areas shall be kept free and clear of
rubbish, debris, and other unsightly material by
the Owners, except as to specific areas designed
for temporary storage thereof.

No  industry, trade, or other commercial or
religious activity, educational or otherwise,
whether designed for profit, altruism or
otherwise, shall be conducted, practiced, or
permitted on the Property.

No "For Sale“, "For Rent" or "For Lease" signs,
nor any window advertising display of any kind
shall be maintained or permitted on any part of
the Property, without the prior consent of the
Board of Directors; provided, however, that the
right is reserved by the Declarant and the Board
of Directors to place or allow to be placed "For
Sale" or “For Lease" signs on any unsold or
unoccupied DwellinggUnits.

All Owners and members of their families, their
guests, orinvitees, all lawful ‘eccupants of any
Dwelling Mnit and all other persons \entitled to
use the/same pand toouse androenjoy the Common
Areas or any part thereof, shall observe and be
governed by such rules and regulations as may
from time to' time be issued in writing by the
Board of Direckors governing the operation, use,
and enjoyment of the Common Areas.

No boats, campers, trailers of any kind, buses,
mobile homes, trucks, motorcycles, mini-bikes, or
any other unconventional vehicles = of any
description, /shall be permitted, [ parked, or
stored anywhere within the Property, except that
any such' vehicles may be packed or stored
completely ‘enclosed within a gagage, or_except as
may be authorized,.in writing by the [ Board of
Directors. Garage doors shall be kept closed
excepl wien eniering of exiting the garage. The
parking of any type or kind of vehicle upon the
streets, other than temporary parking by guests
and invitees of any Owner, is prohibited.
Appurfendntito eachyDwel Ling Wnik Jis! Ehe™ TighE to
use@ the| parking area lecated in the driveway area
immediakely , adjacent to ' that Dwelling Unit, as
shown on the Plans. ~The number of vehicles which
may be parked in such area by any Owner shall not
exceed the number of automobiles for which such
Owner's garage space is designated. No Owner
shall park any vehicle on a recurrent or
permanent basis in any location other than in his
garage or his designated parking area.

No Owner (other than Declarant) shall be allowed
to plant trees, landscape, or to do any gardening
in any of the Common Areas, except with the
written consent of the Board of Directors.

All ~ trash or refuse shall be stored in
appropriate containers inside the Dwelling Unit
(including garage) or designated trash areas and
shall be made accessible for the regular trash
collection system established by the Board of
Directors.
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No Owner shall install or maintain any interior
or exterior window decor visible from outside the
Dwelling Unit, other than interior draperies
having a white or pastel back lining, without the
prior consent of the Board of Directors.

Section 13. Maintenance, Decoration, Repairs and Replace-
ments.

A, Common Areas. The Association will be responsible for
the maintenance, repair, decoration, restoration, and
replacement of the Common Areas. Maintenance, decoration
repairs, and replacements of the Common Areas shall be
furnished by the Association and the cost thereof shall be part
of the Common Expenses. The Association may elect to delegate
such duties to a Managing Agent and may enter into a management
contract for such purpose, provided that such agent and the
terms of such contract are approved by a majority of the
Percentage Vote present or represented at any meeting of the
Association. Declarant or an entity atffiliated with Declarant
shall serve as the Managing _Agent for the Regime so long as
Declarant retains control.of the Association, and shall perform
all property management functions on behalf of the
Association. Any management contract made or which is deemed
to arise Dbetweengd the Association and“ Beclarant (or any
affiliate) shall be terminable by the Associatien without cause
and without penalty upon thirty (30) days' written notice at
any time aftekr Declarant relinguishes control of the
Association. The Boartd of Directors has the right to adopt
such rules and regulations concerning the maintenmance, repairs,
use and enjoyment of the Common Areas as it deems appropriate,
including the appointment of committees to oversee the same.
The Board of | Directors shall have the exclusive right to
determine the outside decor of each Dwelling /Unit, including
without limitationm the color and type of paint and all decor
appurtenant to the exterior of each individual /Dwelling Unit.

B. Duelling Uniks. Each Owner shall comtrol and have the
right to determine thejinterior decor of his DPwelling Unit, but
this shall not include the right to make structural changes to
the Dwelling Unit, nor the right.torUse interior decor which in
the discretion of the Board of Directors adversely affects  the
external appearance or tne Uweiling unic, as more patcicuiacly”
set forth in Section 12 of this Declaration. No act or
omission which constitutes waste shall be committed or suffered
in ot  uponyany Dwelling Unityy the- Geneeal- Common- Ateas, oL
Limited |Areas. Each Owneg! shall maintain and repaig at |his
sale cost and expense all fixtures, appliances, equipment, and
other /improvements Constituking a. part of his Dwelling/ Unit
under Sections 2 and 3 hereinabove, and each Owner shall
promptly repair any condition or defect existing or occurring
in his Dwelling Unit which, if not repaired, might adversely
atfect any Dwelling Unik, Genecral Common Area or Limited Area.
The Board of Directors and the Managing Agent shall have the
right at reasonable times and upon reasonable prior notice
(escept in cases of emergency in which case no notice shall be
required) to enter into the Dwelling Units and the Common Areas
appurtenant to each Dwelling Unit to replace, repair, and
maintain such Common Areas. In the event that any Owner fails
or is unable to maintain or repair any condition or defect for
which he is responsible and such condition or defect causes or
threatens to cause immediate and substantial harm to any person
or to any property outside his Dwelling Unit, the Board of
Directors and the Managing Agent shall each have the right to
enter such Owner's Dwelling Unit to remedy or repair such
condition or defect, and any costs or expenses incurred in
connection therewith shall be payable by such Owner upon demand
by the Board of Directors or the Managing Agent. Nothing
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herein contained shall be construed toc represent a contractual
liability to the Owners on the part of the Declarant, the
Association, or the Board of Directors for maintenance, repair,
or replacement of any General Common Areas or Limited Areas,
and the liability of the Association, the Board of Directors,
and the Managing Agent in this regard shall be limited to
damages resulting Ffrom gross negligence, recklessness, or
intentional misconduct, unless otherwise provided in the
management contract in the case of the Managing Agent.

Section 14. Alterations, Additions, and Improvements. No
Owner (other than Declarant) shall make any alterations,

additions, or improvements to the Common Areas without the
prior written approval of the Board of Directors, nor shall any
Owner make any alterations to his respective Dwelling Unit
which would impair the safety thereof, or which would
substantially alter or adversely affect any structural portion
of any Dwelling Unit or impair any easement or hereditament,
without the wunanimous consent of the Co-owners. Any
alterations, additions, or improvements made by any Owner
wholly or in part outside his respective Dwelling Unit with the
consent of the Board of Directors shall remain the property of
that Owner and shall be owned; maintained, and insured by that
Owner as part of his Dwelling Unit anddeemed a part thereof
for purposes of this Declaration. Upon, the sale of his
Dwelling Unit, suchH alterations, additions) or improvements
shall be transferrxed along with such Dwelling Unit, and the
purchaser shall / be |deemed | to  assume  the . prior Owner's
maintenance and insurance obligations., If, in the reasonable
discretion of /the Board of Directors, such alteration,
addition, or improvement is not being properly maintained, the
Board of Directors may cause the same to be removed if such
condition is not corrected by such Owner within ten (10) days
after notice of such determination by the Board of Directors,
and such Owner| shall be liable for all costs incurred in
connection with sueh removal, including attorneys' fees.

Section 15. 'Expansion. The provisions 6f this Section 15
shall govern the expansion of the Regime and{ the allocation and
reallocation of Percentage Interests and Pefcentage Votes.

A. Expansion by Sections. ..Declarant anticipates that it
may construct from time to time additional Dwelling Units on
varivus putitiovns ui ithe Adjacenl Resl Estate, for addition to
the Regime in the manner hereinafter set Fforth, The general
plan of development shall be consistent with the density and
plan-of development-of the Dwelling—Units—kobe ,contained upon
the Real| Estate. The maximum humber) of Dwelling Units to be
contained in| the Tract Ais one hdndred twenty (120). Additional
Sections shall/not. bé /added by Declarant at any time atfter! thé
expiration of seven (7) years from the date of this
Declaration, nor shall Declarant add any further sections if
more than five (5) years have elapsed since the most recent
prior section was added to the Regime. At any time, and from
time to time, prior to the expiration of said seven (7) year
period, Declarant, at its option, may cause all or any part of
the Adjacent Real Estate to be added to the Regime, subject to
the following conditions:

(a) An Additional Section may not be annexed unless
the Dwelling Units to be constructed in such
Additional Section have been substantially
completed, and unless the Plans therefor are
completed, certified by a licensed professional
engineer or registered architect as fully and
accurately depicting the layout, location, and
dimensions of the Dwelling Units and recorded
along with an Amendment conforming to the
‘requirements of subsection C of  this Section 15;
and
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The Dwelling Units on any Additional Sections
shall be constructed with labor and material of
comparable quality to the Dwelling Units previ-
ously constructed on the Real Estate, although
not necessarily of similar design, either as to
interior floor plan or exterior structural
design. Declarant reserves the right to
determine all developmental standards of each
Additional Section other than those particularly
set forth in this Section 15.

Declarant expressly reserves the right not to annex any or all
of the Adjacent Real Estate, Upon annexation of each
Additional Section to the Regime, each Owner shall acquire a
Percentage Interest, as recomputed in accordance with this
Section 15, in the Common Areas in such Addltxonal Sectmon, at
which time each Co-Owner thenceforth sha d pa
his Percentage Interest share of the Co

with such Additional Section, along wi

attendant with the Real Estate and a

previously added to the Regime.

B. Percentage Interestt The Owner of each Dwelling Unit
shall have a Percentage Interest and Percentage Vote
appurtenant to his «Dwelling Unit which »is equal to the
Percentage Interestdand Percentage Vote held\by all other such
Owners, and therefwill be no differentiation) based upon the
size or value of/the Dwelling Units.| The Percentage Interest
and Percentage Vote appurtenant to _each Dwelling 'Unit at any
time shall be: | One divided by the total number of Dwelling
Units in the | Regime  at that time (herein called the
"Formula"). The total shares shall at all times equal 100%, or
as is close to 100% 4t is mathematically possible, having
regard to the equality of shares allocazble to each Dwelling
Unit and the rounding thereof as required by Section 6.

C. Procedures For Amendment. As each Additional Section
is developed, Declarant ma may record an Amendment annexing and
adding such Additiomal Section to this Declaration and making
it 2 part of the Regime. Declarant reserves the right to annex
Additional Sections thereof in any manner or order it may
choose. Such Amendment shall contain the following:

(a) A description of the portion of the Adjacent Real
Estate to be annexed;

(b) A _description oF the Dwelling Uniks described in
a manner consistent with this Declaration| and| the
Act?

(c) The Percentage Interest of each of the Dwelling
Units in the Regime after such annexation,
computed in accordance with the Formula.

D. Rights of Owners Affected Bv_ Expansion. Each Owner,
by acceptance of a deed to a Dwelling Unit, acknowledges,
consents, and agrees that the following rights and conditions
shall be applicable upon the recording of each Amendment:

(a) The Additional Section described in each
Amendment shall be governed in all applicable
respects by the provisions of this Declaration.

The Percentage Interest and Percentage Vote
applicable to each Dwelling Unit shall be
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automatically reallocated in accordance with the
figure set Eorth in such Amendment, which
reallocation shall be in accordance with the
Formula. On recording of each Amendment, the
amount by which the Percentage Interest of a
Dwelling Unit Owner is reduced shall thereupon
divest from such Dwelling Unit Owner and revert
to the Declarant, its successors and assigns.

(c) Each deed, mortgage, or other instrument
affecting a Dwelling Unit shall be deemed to be
subject to the limitation that the Percentage
Interest appurtenant to each Dwelling Unit shall
be, upon the recording of each Amendment, altered
in accordance with each Amendment and the Formula,

(d) The Percentage Interest in the Common Areas shall
be deemed to include any additional Common Areas
annexed hereto by such Amendment. Each Amendment
shall grant and convey to the Owners the
appropriate Percentage Interest in the Common
Areas added by such _Amendment, and each deed,
mortgage, or other instrument atfecting a
Dwelling Unit< shall be deemed nto include and
attach to su€h additional CommontAreas.

(e) The recording of _an Amendment_shall not alter the
amount of the lien for Common Expenses previously
assessed to a Dwelling Unit, which was already 2
part of the Regime prior to such recording. The
lien for the share of Common Expenses from and
after such recording shall be assessed and paid
based upon the recomputed Percentage Interest.

() Each Owner agtees to execute and deliver such
documents . as | are necessary or desirable to
accomplish . the annexation of the Additional
Sections | in, the Tract in accordance with the
provisions of) this Section 15.

E. Removal From Tract. 1In the event Declarant elects not
to annex all or part of the Adjacent Real Estate, as permitted
Ly tuis Seciiuu 13, Declerant shall file an Amendment which

shall permanently remove that portion of the Adjacent Real
Estate which Declarant elects not to annex, and said portion
thefeaft8r shall shot| belsubject té any poSSibYLity ©fr becoming
a part of-the Regime. In addition, any poftion of the Adjacent
Real Estate for which/ an. Amendment has not been| filed within
seven (7) years OFf the date hereof shall automatically —be
removed from the possibility of becoming a part of the Regime.
When, because of the annexation of all of the Adjacent Real
Estate, the passage of time, or the filing of an amendment
under this Subsection E, the Regime is no longer subject to
expansion, the Percentage Interest then in effect shall not be
altered unless one hundred percent (100%) of the Percentage
Vote approves such change, and unless Mortgagees of at least
two-thirds of the Dwelling Units in the Regime consent to such
change.

Section l6. Assessments.

A. Liability for Assessments. As of the first day of the
first month Following its addition to the Regime, each Dwelling
Unit and the Percentage Interest appurtenant thereto shall be
subject to the Regular Assessments and Special Assessments for
Common Expenses as provided in this Section .16, and all such
Assessments shall constitute liens upon each Dwelling Unit and
appurtenant Percentage Interest as of the date of determination
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of each such Assessment by the Association, as further provided
and described in the By-Laws. The date(s) on which Assessments
are due and payable shall be as specified in this Declaration
or the By-Laws, or if not so specitied, then as determined by
the Board of Directors. In addition, each Owner shall be
personally liable for the amounts of any and all Assessments
which become due and payable during the period in which such
Owner holds fee simple title to a Dwelling Unit. No Owner
shall be personally liable for any Assessments which first
became due and payable prior to the time such Owner took title
to a Dwelling Unit unless he expressly assumes such liability,
except as may otherwise be required by the Act. However, a
conveyance by an Owner of his Dwelling Unit shall not operate
to release or limit the liability of an Owner for Assessments
becoming due and payable while such Owner holds fee simple
title to a Dwelling Unit. The lien of any Assessment shall be
subordinate to any first mortgage on any Dwelling Unit which
was recorded before the time when said Assessment first became
delinquent.

B. Collection of Assessments. Each Assessment shall be
due and payable within ten.(l0) days ©f, the due date thereof as
specified in this Declaration, in the By-Laws, or if not so
specified, then within ‘ten (10) days 0f any due date(s)
determined by the Board of Directors, and the date marking the
end of the appli€able time period allowed \herein Eor the
payment of such Assessment is hereby termed the "Delinquency
Date”. Any Assessment which is not paid "im full by the
Delinguency Date shall be deemed delinquent without Cfurther
notice or demand to ‘the defaulting Owner, fand shall bear
interest on the unpaid balance thereof from  the Delinguency
Date until fully paid, at a rate of interest equal to eighteen
percent (18%) 'per annum. In the event that any costs or
expenses, including attorney's £fees, are incurred by or on
behalf of the ' Association with respect to /the recovery or
collection of any delinquent Assessment, all such costs and
fees shall be due and payable immediately by such delinquent
Owner and shall bear, interest from the dates  incurred until
paid in full, at a ‘rate of interest equalgto eighteen (18%) per
annum. All interest and all costsgland expenses payable
hereunder with respect to Japmdelifiquent Assessment shall be
added to and deemed a part.of such delinquent Assessment and
shall constitute a lien on the delinguent Owner's Dwelling Unit
and Percentage interest as of tie dabe ou which such delinguent
Assessment first became a lien. In the event that any
Assessment is mnot fully paidonyorsbefore—the Delinquency Date,
the Associatiop Shall belentitled to accelerate and declare due
and payable in| full all—installments of Assessments due for the
year—in- which' 'such—delinquency ocecufs, and to-entorce-paymeat
of the same by foreclosure of said 1lien and/or other
appropriate legal proceedings in accordance with the laws of
the State of Indiana. Any such lien against a Dwelling Unit
and its Percentage Interest shall be subordinate to any first
Mortgage covering such Dwelling Unit and its Percentage
Interest if and to the extent such Mortgage was recorded prior
to the due date of the delinquent Assessments.

Section 17. Insurance.

A, The Association shall obtain fire and extended
coverage insurance insuring all Dwelling Units in the Regime
including all fixtures, appliances, and other improvements
installed and sold by Declarant as a part thereof, and all
Common Areas in the Regime, in an amount equal to the full
replacement cost thereof from time to time, as determined by a
qualified appraiser. Such insurance shall be in the form of a
master casualty policy for the entire Regime, shall contain a
"Replacement Cost Endorsement,” and shall provide that
notwithstanding any provision thereof giving the insurer an
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election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not
elect to restore pursuant to Section 19. Such insurance
coverage shall be for the benefit of each Owner and the
Association and, if applicable, each Owner's Mortgagee. The
amount of coverage shall be increased from time to time to
cover all additions to the Regime. The proceeds shall be
payable to the Association, who shall hold and apply such
proceeds as trustee for the individual Owners and Mortgagees,
as their respective interests shall appear. The proceeds shall
be used or disbursed only in accordance with the provisions of
this Section 17 and of Section 19 of this Declaration, as
applicable, and any surety bond or bonds obtained by the Board
of Directors covering the officers of the Regime as provided in
subsection D of this Section shall specifically include
protections for any insurance proceeds so received.

B. The Association also shall obtain comprehensive public
liability insurance together with Workmen's Compensation
Insurance, employers 1liability insurance, and such other
liability insurance, with such coverages and limits, as the
Board of Directors deems _appropriate;mprovided, however, that
public liability insurance shall have liability limits of not
less than Three Milldion Dollars ($3,000,000.00) for personal
injury and One MilMion Dollars ($1,000,000.00) for property
damage; and provided further, that all such policies shall meet
the requirements /of subséction E of [this Section 17. Such
insurance shall jinure to the benefit of each individual Owner,
the Association,/ the Board of Directors, and any managing agent
or company acting on behalf of the Association. | The individual
Owners, as well as any lessees of any Owners, shall have the
right to recover losses insured for their benefit.

C. Each Owner shall have the right to purchase any
additional insurance as| he may deem necessary, and each Owner
shall be solely responsible for loss of or  damage to the
contents of his ‘own. Dwelling Unikt, however caused, including
all floor and wally, coverings, appliance§, fixtures, and
betterments installed by the Owner, and fof loss of or damage
to any of his personal prkoperty, whetherg@r not ,stored or kept
in his own Dwelling Units Eacho'Owner shail be solely
responsible for obtaining his own insurance to cover any such
loss and risk.

. D. The Association shall obtain a Eidelity bond
indemnifying the Association, the Board of Directors, and the
CQ-Owners Eor | ldss "of /\funds ‘resulking [Erom 'Eraudulent |or
dishonest-acts of any employee or officer of the Association or
of Yany, other person handling the funds of the Association| or
the Co-Owners, which bond shall be written in an amount equal
to at least One Hundred Fifty Percent (150%) of the annual
Common Expenses.

E. All policies of insurance of the character described
in subsections A and B of this Section 17 shall contain an
endorsement or clause whereby the insurer waives any right to
be subrogated to any claim against the Association, its
officers, the Board of Directors, the Declarant, any managing
agent, their respective employees and agents, or the Owners,
and shall further contain a clause whereby the insurer waives
any defenses based on co-insurance or on invalidity arising
from acts of the insured, and shall cover claims of one or more
insured parties against other insured parties, All policies of
insurance maintained by the Association pursuant to this
Section 17 shall provide such coverages and be in such amounts
as may be required from time to time by FNMA, FHLMC, FHA or
VA. Upon obtaining or changing any policies of insurance.
authorized or required by this Section 17, notice of the same
shall be sent by the Secretary of the Association to each Owner
and each Mortgagee whose interest may be affected thereby.
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Section 18. Condemnation. In the event that all or any
part of the Regime shall be taken or condemned by any competent
authority, or if any condemnation proceeding shall be
Lnstxputed with respect to all or any part of the Regime, the
Association shall have the right to appear and defend in such
proceedings on behalf o0F the Owners affected thereby and to
prosecute on behalf of any such Owners any action or
proceeding, at law or in equity, as it may deem appropriate for
the adequate protection and compensation of all Owners affected
by any confiscatory act of any public body. The proceeds
obtained by the Association as a result of any such action or
proceeding shall be received by the Association and shall be
applied by the Association as follows: (a) the portion of such
award which is allocated by the court making such award, or if
not so allocated, then as determined by a two-thirds (2/3)
majority of the Percentage Vote at a special meeting called for
the purpose of making such allocation, to the buildings or
units taken (such portion hereinafter called the "Building
Award"), shall be distributed among the Owners whose Dwelling
Units were taken proportionately according teo the relative
square footage of each of the Dwelling Units so taken; (b) the
talance of such award after payment of the Building Award shall
be paid, first, to reimburSe the Association for its costs and
expenses in obtainingglsuch “award, and hthe balance, if any,
spall be paid to each Co-Owner in the Regime in proportion to
his Percentage Interest. No amounts or damages shall be paid
by the Associationd te any Owner for any partial taking, partial
loss of use, or /impedance of access as to any Dwelling Unit,
except to the extent that the amount of any such award is
specifically determined by the court making such award or by a
two-thirds (2/3) majocrity of the Percentage Vote of the
Association. Nothing in this Section 18 shall be construed to
prevent any Owner affected by any condemnation or confiscatory
action of any public body from participating in any
condemnation proceedings or f£rom prosecuting any action for any
recovery for any confiscation of his property, but such Owner
shall not be entitled to distribution out of the proceeds
received by the  Association to the extent that such Owner
recovers sums or compensation for the same or similar damages
as are the basis of the award to theAssociation. Nothing
herein contained shall Jbe construedsto require payment of
proceeds ko an Owner in derogation of any rights such Owner's
Mortgagee may have to such proceeds.

Section 19. Casualty and Restoration. In the event of any
damage to or destruction of the Property by fire or other
casualtyy the foldowing fproviSionssshall berapplicable:

¢a) “Partigl Destruction.~—'In ‘the event ofF less-"than
complete destruction (as defined in subsection
(b) hereinbelow) of the Dwelling Units in all
Buildings, all Dwelling Units and other Property
damaged shall be promptly repaired and restored.
The proceeds of the insurance shall be applied to
the cost of such repair and restoration. If the
insurance proceeds are not adequate to cover the
cost of reconstruction or in the event there are
no proceeds, the amounts needed to complete the
repair and restoration beyond available insurance
proceeds shall be paid by all Co-owners as a
Common Expense. The application and use of such
proceeds shall be determined by the Board of
Directors of the Association acting as trustee
under Section 17.A., or by any Mortgagee electing
to act as trustee in place of the Association,
and when so determined in good faith shall be
binding upon all Owners and Mortgagees.
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Restoration in the Event of Complete Destruction.
In the event that two-thirds (2/3) or more of the
Dwelling Units in the Regime are damaged or
destroyed by fire or other casualty, a special
meeting of the Association shall be called. If,
at that meeting, a determination is made, by vote
of at least a two-thirds (2/3) majority of the
Percentage Votes of all Owners in the Regime,
that a complete destruction has occurred so that
the Buildings and other Property in the Regime
shall not be repaired or restored, then the
proceeds of insurance and the Property in the
Regime shall be dealt with and disposed of in
accordance with Sections 19 and 21 of the Act, as
either may be amended from time to time, or in
accordance with any substitute provisions
governing such matters as may be enacted
subsequent to the date of this Declaration, with
distributions of proceeds to be made to the
owners in proportion to the relative fair market
values of their respective Dwelling Units as of
the date of suchgdestruction; if and to the
extent such values can be determined and if and
to the extentd such distributions are permitted by
applicable daw.

Restoration, foer purposes of subparagraphs (a)
and (b) above, shall mean construction or
rebuilding of the Dwelling Units' and other
Property to substantially the same condition as
they existed immediately prior to the destruction
and with a similar quality of materials and
workmanship and similar type of design and
architecture, but excluding all improvements and
property added to or kept in or [about such
Dwelling Units by any Owner.

In the event restoration of Dwelding Units is
necessary, . and notwithstanding afily provision in
Sections 17%0r 19 to the contrary, the—insurance
funds for such restorationgshall be disbursed by
any Mortgagee (if"it elects to do so) which holds
mortgages on fifty-one percent (51%) or more of
the numper of vwelliing OUnics chat” need to be -
restored; otherwise, the insurance funds shall be.
disbursed by the Association. Such distribution
and payment ‘of /(funds shall be in| the maaner| and
in accordance fwith thHe |procedure normally used
when disbursing 'funds  for dnitial censtrkuctiond
Each insurer shall be notified of this provision
by the Owners and each policy of insurance shall
comply herewith. ©Nothing contained in Sections
17 or 19 shall be construed to require payment of
any proceeds to an Owner in derogation of any
rights such Owner's Mortgagee may have to such
proceeds.

Section 20. Negligence. Each Owner shall be 1liable for
the expense of any maintenance, repair, or replacement of any
of the Property which becomes necessary by reason of his
negligence or that of any member of his family or his or their
guests, employees, agents, or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by.
the Association. An Owner shall pay the amount of any increase
in insurance premiums occasioned by his use, misuse, occupancy,
or abandonment of his Dwelling Unit or its appurtenances or of
the Common Aress. - :
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Section 21. Real Estate Taxes. Real estate taxes are to
be separately taxed to each Dwelling Unit and the Percentage
Interest connected therewith, as provided in the Act. 1In the
event that for any year real estate taxes are not separately
assessed and taxed to each Dwelling Unit, but are assessed and
taxed on the Real Estate as a whole, then each Owner shall pay
his proportionate share of the real estate taxes, Each Owner's
proportionate share will be equal to the Percentage Interest
then appurtenant to the Owner's Dwelling Unit. Declarant will
pay for the taxes on the Adjacent Real Estate until annexed, at
which time the Owners will pay all of same according to their
respective Percentage Interests. The worksheets of the
Washington Township Assessor shall be wused to determine
assessment valuation for purposes of this Section 21.

Section 22. Utilities. Each Owner shall pay €for those
utilities provided to his Dwelling Unit which are separately
billed or metered for his Dwelling Unit., Utilities which are
not separately billed or metered shall be treated and paid as
part of the Common Expenses.

Section 23. Use and __Salé@llofmmDwelling Units. For the
purpose of maintaining the residential character of the Regime,
and for the protection’ of the Co-Owners, Declarant specifically
reserves Lthe mode Jand method of the original sale of each
Dwelling Unit until the last Dwelling Unit in the Regime is
sold. As Declarant adds  Additionalp Sections, Declarant may
designate any Dwelling Unit therein for location of a sales and
management office, but no more than one Dwelling Unit within
the Regime shall be reserved for such purpose at any one time.
The Dwelling Unit so designated may also be used, at the option
of Declarant, as a furnished or unfurnished model, and
Declarant may | further ' designate from time Gto time, at its
option, any other Dwelling Units in the Regime still held by
Declarant, for 'use as furnished or unfurnished models. Any
Dwelling Unit designated by Declarant for use /as a model and/or
as a sales and management office may, at Declarant's option,
either be owned by, Declarant or sold and leased back by
Declarant for such purpose. The rightd of Declarant to so
designate and use such Dwelling Units shdll continue so long as
Declarant owns or may construct any Dwelling Upikts within the
Tract, and no action of the Association or any Owner shall
impair such right. Upon discontinuation of such use by
Declarent, eocit sucit Dwelllny Usii shell not . become Common
Area, but shall be treated as a Dwelling Unit for all purposes
of this Declaratipn,, Other _than _as provided_in this Secticn
23; all Dwelling Units in the Regime | shall 'be' |used| for
single-family residential purpdses only, and no |lease (ather
than_a’ leaseback wby  Declarant)' shall demise any Dwelling Unit
for a term of less than six months.

Section 24. Amendment of Declaration. Except as otherwise
provided in this Declaration, this Declaration may be amended
in the following manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the proposed
amendment is considered, including any annual
meeting.

Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Directors or by the Owners of at least a majority .
of the Percentage Vote. :
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Meeting. The resolution concerning a proposed
amendment must be adopted by the appropriate
majority vote at a meeting duly called and held
in accordance with the provisions of the By-Laws.

Adoptign. Any proposed amendment to this
Declaration must be approved by a vote of not
less than a majority of the total Percentage
Vote. In the event any Dwelling Unit is subject
to a mortgage, the Mortgagee shall be notified of
the meeting and the proposed amendment in the
same manner as an Owner if the Mortgagee has
given prior notice of its mortgage interest to
the Board of Directors in accordance with the
provisions of the By-Laws.

Amendments. No amendment to this Declaration
shall be adopted which changes:

(1) The Percentage Interest with respect to any
Dwelling Unit or the share of an Owner's
liability for_ CommonExpenses, without the
approval offsixty-seven percent (67%) of the
Percentage Vote and the approval of the
Mortgagees having mortgages on at least
sixtytseven percent (67%) o0f tkhe Dwelling
Unigs inpethe Regime, except as, otherwise
provided in regard to annexation;

The provisions of Section 13 of this
Declaration with respect to reconstruction
or repair in the event of fire or casualty,
without the approval of sixty-seven percent
{(687%) of the Percentage Vote and the
unanimous @ approval of all Mortgagees whose
morkgage Ainterests have been made known to
the Board of Directors in accgordance with
the ‘provisions of the By-Laws;

"The provisions of Section 15 __of this
Declaration, wexcept by’ Declarant’)in the
manner provided therein, so long” as the
Regime is still subject to expansion; or

The provisions of Sections 11, 12, 16, 23,.
24, 25, and 26_of this Declaration without
thefl conseat of the eclarant so long as the
Regime is/sti}l subject Eo expansion; or

Any provision of the Declaration or By-=Laws
which would be deemed to be of a material
nature by the Federal National Mortgage
Association ("FNMA") under Section 402.02 of
Chapter 3 of FNMA's current Leading Guide or
any subsequent relevant guidelines which
FNMA may issue, without tie approval of at
least two-thirds (2/3) of the Percentage
vote and the approval of Mortgagees having
mortgages on at least sixty-seven percent
(67%) of the Dwelling Units in the Regime.

Any Mortgagee which has been duly notified of the
nature of any proposed amendment shall be deemed
to have approved the same if said Mortgagee or a
representative thereof fails to appear at the
meeting in which such amendment is to be
considered. In the event that a proposed
amendment is one permitted by this Section and is
deemed by the Board of Directors to be one which
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is not of a material nature, the Board of
Directors shall notify all Mortgagees whose
interests have been made known to the Board of
Directors of the nature of such proposed
amendment, and such amendment shall be
conclusively deemed not material if no Mortgagee
so notified objects to such proposed amendment
within thirty (30) days of the date such notices
are mailed, and if such notice advises the
mortgagees of the time limitations contained in
this sentence.

Recording. Each amendment to the Declaration
shall be executed by Declarant only in any case
where Declarant has the right to amend this
Declaration without any further <consent or
approval, and otherwise by the President and
Secretary of the Association, provided that any
amendment requiring the consent of Declarant
shall contain Declarant's signed consent. All
amendments shall be recorded in the Office of the
Recorder of Magion Countyyy,, Indiana, and no
amendment shall become effective until so
recorded.

The Amendments /dealing with the Additional. Sections and
reassignment of Percentage Interests, however, are not subject
to the conditions of this Section 24 and may be filed or
adopted by the | Declarant at any time without any notice or
consent of any eother party. In addition, the provisions of
this Section 24 are subject to the rights given Lo the
Declarant by wirtue of the irrevocable proxies held by
Declarant on behalf of ' the respective Owners, as provided in
Section 8 hereinabove.

Section 25. Amendments for Mortgage Purchaser. In the
event that FNMA," FHLMC, FHA, VA, or _other guaranter or

purchaser of a mortgage, of any property in this Regime should
impose any requirements 'pertaining toglthe attFibutes of the
Regime or the provisions of 'this  Declaration ‘or/ the By-Laws,
for purposes of qualifying f£or or agreeing to the purchase or
guaranty of any such mortgage, the Declarant or Board of
Directors may fully sacisfy such requirements, and shall have
the right to amend this Declaration in accordance therewith,
withoug thejapprovalvor ¢onsent¢f qafiy, Owner-orpMortgagee.

Section 26. 'Reservation. of Rights. Declatant reserves the
right—" to- “amend “~this- Declaration— without ““conSent™—of “the
respective Owners or the Association until the control of the
Regime is turned over to the Association, provided that no such
amendment shall material’y impair the rights of any Mortgagee,
nor substantially deprive the Co-owners, or any of them, of the
tights conferred upon them by this Declaration or the By-Laws.

Section 27. Enforcement of Covenants and Restrictions.
The various covenants and restrictions applicable to the use
and enjoyment of the Dwelling Units, as set forth in this
Declaration, are for the mutual benefit and protection of the
present and future Owners and shall run with the land and shall
be binding upon and inure to the benefit of and be enforceable
by any Owner, the Co-Owners, or the Board of Directors on
behalf of the Association and their respective heirs,
successors, and assigns. Available relief in any action
brought to enforce this Declaration shall include damages and
injunctive relief against any violation or attempted- violation
of these provisions, and the recovery of any damages, costs,
and attorneys' fees incurred by any party successfully
enforcing this Declaration against any other party, but there
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shall be no right of reversion or forfeiture of title resulting
from any violation. [n addition, the Board ui Directors is
hereby authorized, during the period of any default or
delinquency, to take actions to enforce compliance with such
provisions, rules, regulations or decisions, including, without
limitation: (i) the revocation of a defaulting Owner's right
to use General Common Areas designed for recreational purposes,
and (ii) the suspension of a defaulting Owner's voting
privileges; provided, however, that no such enforcement action
shall affect the rights of a Mortgagee hereunder.

Section 28. Costs a..d Attorneys' Fees. In a proceeding
arising because of an alleged failure of an Owner to make any
required payments or to comply with any provision of the
Declaration, the Act, the By-Laws, or the rules and requlations
adopted pursuant thereto, as each may be amended from time to
time, the Association shall be entitled to recover its
reasonable attorneys' Ffees incurred in connection with such
proceeding, if it is found or agreed in such proceeding that a
failure te make payment as required hereby or a violation of
this Declaration, the Act, the By-Laws, or the rules and
regulations adopted pursuant thereto, as each may be amended
from time to time, did occuxl

Section 29. Acceptance and Ratificatiomn. All present and
future Owners, MorEgagees, tenants, and& occupants of the

Dwelling Units shall be subject to and shall) comply with the
provisions of this Declaratioa, the Act, the By-Laws, and the
rules and regulations as adopted by the Board of Directors, as
each may be amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Dwelling Unit
shall constitute an agreement that the provisions of this
Declaration, the Amendments, the Act, the By-Laws, and any
rules and regulations adopted pursuant thereto, as each may be
amended from time. to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall/ bind any person
having at any time any inkerest or estate in/a Dwelling Unit or
the Property as | though such provisions{ were recited and
stipulated at 1length Win each and evefy deed, conveyance,
mortgage or lease thereof. Each Ownef agrees to execute and
deliver such other documents, if any, as may De/ necessary or
desirable to comply with the'Act as it may be amended from time
to time. All persons, corporations, partnerships, trusts,
associations, or other 1legal entities who may occupy,.-use,
enjoy or control a Dwelling Unit or Dwelling Units or any parct
of sthe yPropégty, 10 any manner” shall~pbe ysubjecty topthe
Declaration, |the Act/ the _By-Laws, and | the Rules | and
regulations | applicable/~thereto, ‘as gach may| be | amended from
time=to time: -4

Section 30. Waiver, No Owner may exempt himself £rom
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Areas or by
abandonment of his Dwelling Unit. The Association does not
waive the right to hold a lien on the Dwelling Unit and
foreclose same by any failure to take action when any payment
of any Assessment is not timely made when due by any Owner. -

Section 31. Construction and Severability. This
Declaration and the By-Laws are intended to comply with the

provisions of the Act, and shall be construed whenever possible
to be consistent therewith. The invalidity of any covenant,
restriction, condition, limitation, or other provision of this
Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability, or effect of
the rest of this Declaration or the attached By~Laws. If any
of the options, privileges, covenants, rights, or interests
created by this Declaration would otherwise be unlawful or veoid
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for violation of (a) the rule against perpetuities or any
analogous statutory provisions, (b) the rule restricting
testraints or alienation, or (c) any other statutory or common
law rules imposing time limits, then such provision shall
continue only until twenty-one (21) years after the death of
the last survivor of the persons who are attorneys practicing
with the firm Ice, Miller, Donadio & Ryan in Indianapolis,
Indiana and their lawful descendants living as of the date of
this Declacation.

Section 32. Floor Plans. The Plans pertaining to the Real
lzzstate, as described in Section 1l(v) of this Declaration, are
incorporated into this Declaration by reference, and have been
recorded contemporanecusly with the recording of this
Declaration in the Office of the Recorder of Marion County,
Indiana as Instrument No. yS‘~ ZéZ§ .

T e e\ et e 4 T

Section 33. . Notices. Any not1ce requlred or permitted to
be sent under this Declaration or the By-Laws shall be
sufficient if delivered personally or sent by first-class U. S.
Mail, postage prepaid, to the address shown on the records of
the Association; provided, showever, that notices to Mortgagees
shall be sent by U¢'S. Certified Mail, Return Receipt
Requested, or by U. S«4 Registered Mail.

Section 34. Tamarack Condominium Recreational
Corporation. Each Owner shall, as an [incident of the ownership
of his Dwelling Unit, be a Class B member of Tamarack
Condominium Recreational Corporation ("Recreational
Corporation”), amn Indiana not-for-profit corporation organized
for the purpose of owning and maintaining certain property
contiguous to the Real Estate, which property is intended for
the use and enjoyment of its members; provided, however, that
at the option of each Owner, such Class B membership may be
exchanged for a Class | A membership. Class B members shall
possess all of 'the same rights, duties, and obligations as
Class A members, except that Class B members shall only be
entitled to the use and enjoyment of the Nature Preserve (being
that land described in the attached Exhibit C) and shall be
obligated to pay “a Wlesser periodief assessment to the
Recreational Corporation than, the Class A members, while Class
A members shall be entitYed to the use of the Nature Preserve
and all other lands and facilities owned by the Recreational
Corporation. Class B memberships may be converted to Class A
memberships and Class A memberships may be converted to Class B
memberships, but a change may be made no more than one (1) time
every five (5) years. Uponfthe salejof 'a Dwelling Unit by an
Owner, membership in/ the Recrkeation2! <Corporation shall
automatically transfer/ to. the new owner at closing. In (all
matters upon which the members of the Recreational Corporation
may be entitled to vote, each voting member of the Recreational
Corporation shall be entitled to one (1) vote for each
residential dwelling unit owned. All votes shall be held by
either residential unit Owners of Tamarack I Condominium or fee
simple title owners of a Dwelling Unit in the Regime, with each
Owner thereof entitled to one (1) vote for each unit owned, or
by the Declarant, who shall be entitled to one (1) vote for
each of the units of Tamarack I Condominium which Declarant
owns. As members of the Recreational Cotrporation, Owners will
be entitled to such rights as the Articles of Incorporation and
the By-laws of the Recreational Corporation may specify, and
shall be responsible for paying to the Recreational Corporation
such assessments as may be made from kime to time by the Board
of Directors of the Recreational Corporation.
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'~ IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day, month and year first above
written.

PLAN-TEC, INC.

ATTEST: 8y: EA/Q /q

Earl A. Blakley, J (., President
ﬁj’Jeanne Blakley, Secretgry-

Treasurer

STATE OF INDIANA )

) 8Ss:
COUNTY OF MARION )

Before me, a Notary Pubdilc in and¥fer said County and State,
personally appeared Earl A. Blakley, Jxr. and Jeanne Blakley the
President and Secretdry-Treasurer, respectively, of Plan-Tec,
Inc., each of whom acknowledged the execuktion)of the above and
foregoing Declaration of Springmill Lakes At ' Tamarack
Horizontal Property Regime | for and on  behalf of said
Corporation.

Witness my/ hand "and Notarial Seal this 4th day

January , 1885,

My Commission Expires:

-2 B

This instrument was prepared by 2eff A. Weiss, ICE
DONADIO & RYAN, One American Square, Box 82001, Indianap
Indiang 46282; ytelephones (317) 236=2100%
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REAL ESTATE

Part of the Northwest Quarter of Section 15, Township 17 North,
Range 3 East in Marion County, Indiana, being more particularly
described as follows:

Commencing at the Southeast corner of the said Northwest Quarter
Section; thence South 89 degrees 43 minutes 20 seconds West along
the south line of the said Northwest Quarter Section 661.45 feet

to the Southwest corner of the East Half of the East Half of the
said Northwest Quarter Section; thence North 00 degrees 1l minutes
15 seconds East along the West line of the East Half of the .~
East Half of the said Northwest Quarter Section 580.99 feet; thence
North 89 degrees 18 minutes 37 seconds East 120.01 feet to the
beginning point; thence North 44 degrees 48 minutes 45 seconds West
28.28 feet; thence North 00 degrees 1l minutes 15 seconds East,
parallel with the said West line 65.59 feet; thence North 45
degrees 1l minutes 15 secondspEastp28.28 feet to a curve having a
radius of 365.00 feet, the radious pointyof which bears South 89
degrees 48 minutes 45(seconds East; thence Northerly along the

said curve 230.12 feet to a point which bears, North 53 degrees

41 minutes 23 seconds West from said radius point; thence North

36 degrees 18 minutes 37,seconds East 169.43 feet; thence South

49 degrees 30 minutes 00 seconds East 141.18 feet:; thence North

41 degrees 19 minutes 00 seconds Bast 192.00 feet; thence South

51 degrees 35 minutes 00 seconds East 136.48 feet to a curve having a
radius of 438.00 feet, the radius point of which bears North 61
degrees 55 minutes 04 seconds West; thence Southerly along the

said curve 49.06 feet to a point which bears South 55 degrees 30
minutes 00 seconds East from said radius point; thence South 34
degrees 30 minutes 00 seconds West'50.00 feet to a curve having

a radius of 113.00 feet, the radius .point of which bears North 55
degrees 30 minutes 00 seconds West; thence Southerly, Westerly

and Northwesterly along the said curve 189.33 feet to a point which
bears South 40 degrees 30 minutes 00 second$ West from said, radius
point; thence North 49hdegrees 30 minutesf00 seconds- West 127.49
feet to a curve having alradius of 20.00 feet, the, radius point

of which bears South 40 degrees 30 minutes 00 seconds West; thence
Northwesterly, westerly and Southerly along the said curve 32.88 feet
to a point which bLears Worih 53 deyrees 41 winutes 23 secouds West— - -
from said radius point; thence South 36 degrees 18 minutes 37 seconds
West 19.35 feet to a curve having a radius of 335.00 feet, the
radins point of which bearssouth53wdegrees+ 4l minutes 23 seconds
East; thence Southerly/along the (said curve 211.21 feet to a point
which bears North 89 degrees 48 minutes 45 secOnds West from said
radius-pointy theneé -South 44-degrees 48 minutes 45 seconds East
28.28 feet; thence South 00 degrees 1l minutes 15 seconds West,
parallel with the said West line, 65.13 feet; thence South 45
degrees 1l minutes 15 seconds West 28.28 feet; thence South 89
degrees 18 minutes 37 seconds West 30.00 feet to the beginning
point, containingl.lU9 acres.

Together with an ingress/egress easement over the following parcel,
to-wit:

Part of the Northwest Quarter of Section 15, Township 17 North,
Range 3 East in Marion County, Indiana, being more particularly
described as follows:

Beginning at a point on the South line of the said Northwest -
Quarter Section South 89 degrees 43 minutes 20 seconds West
(Assumed Bearing) 511.45 feet from the Southeast corner of the
said Northwest Quarter Section; thence South 89 degrees 43 minutes -
20 seconds West along the said South line 30.00 feet; thence North
00 degrees 1l minutes 15 seconds East, parallel with the West line
of the Bast Half of the East Half of the said Northwest Quarter

’

EXHIBIT A | 850004671

PAGE 1 OF 2




Section, 581.86 feet; thence North 89 degrees 18 minutes 37
seconds East 30.00 feet; thence South 00 degrees 1l minutes 15
seconds West, parallel with the said West line, 582.07 feet to the
Point of Beginning, containing 0.401 acres, more or less.
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ADJACENT REAL ESTATE

Part of the Northeast Quarter and part of the Northwest Quaxter
of Section 15, Township 17 North, Range 3 East in Marion County,
Indiana, being more particularly described as follows:

Commencing at the Northeast corner of the said Northwest Quarter
Section; thence South 89 degrees 41 minutes 18 seconds West {assumed
bearing) along the North line of the said Northwest Quarter Section
60.00 feet to the Northwest corner of a tract of ground conveyed to
George M. Poole by Warranty Deed recorded as Instrument #66-22476
in the Office of the Recorder of Marion County, Indiana; thence
South 00 degrees 13 minutes 46 seconds West, parallel with the East
line of said Northwest Quarter Section 23.79 feet to the point of
beginning; thence South 00 degrees 13 minutes 46 seconds West
parallel with the East line of said Northwest Quarter Section

71.21 feet to the Southwest coxner of said Poole tract; thence
South 19 degrees 48 minutes 21 seconds East 116.75 feet; thence
South 00 degrees 13 minutes 46 seconds West parallel with the East
line of said Northwest Quarter Section 664.78 feet; thence South

22 degrees 12 minutes 48 seconds Bast 91.68 feet; thence South 00
degrees 13 minutes 46 seconds West parallel, with the West line of
said Northeast Quarter Section 176.03 feet; thence North 89 degrees
47 minutes 52 seconds East parallel with the North line of said
Northeast Quarter Section 115500 feetj thence South 00 degrees 13
minutes 46 seconds West parallel with the West line of said
Northeast Quarter Section 310.54 feet to a point on the South line
of a tract of ground conveyed to George M. Poole by Warranty Deed
recorded in Deed Record 1822, page 174 in the Office of the
Rgcorder of Marion County, Indiana; thence North 89 degrees 47
minutes 52 seconds East parallel with the North line of said
Northeast Quarter Section and along the South line of said tract
of ground 125.00 feet; thence South.28 degrees 07 minutes 34
seconds West 544.96 feet; thence South 02 degrees 00 minutes 00
seconds East 161.30 feet; thence South 89 degrees 18 minutes 37
seconds West 668.23 feet to the West line of the East Half of

the East Half of said)Northwest Quarter Seetion; thence North

00 degrees 1l minutes,l5,seconds East along the-West line of the
East Half of the East Half of said Northwest Quarter Section
1679.47 feet; thence North 57 degrees 23 minutes 27 seconds East
717.78 foek o the place of heginning, containing 30.585 aares, ......
more or less.

ALSO:

Part of| the Northwest Quarter of (Section 15, Township 17 North,
Range 3/ East in Marion County, Indiana, being more particularly
described as follows:

Beginning at a point on the North line of the said Northwest

Quarter Section South 89 degrees 41 minutes 18 seconds West

(assumed bearing) 60.00 feet from the Northeast corner of said
Northwest Quarter Section, said point being the Northwest corner

of a tract of ground conveyed to George M, Poole by Warranty Deed
recoxded as Instrument #66-22476 in the Office of the Recorder

of Marion County, Indiana; thence South 00 degrees 13 minutes

46 seconds West parallel with the East line of said Northwest

Quarter Section 23.79 feet; thence South 57 degrees 23 minutes 27
seconds West 717.78 feet to the West line of the East Half of the

Bast Half of said Northwest Quarter Section; thence North 00 .
degrees 11 minutes 15 seconds East along the West line of the East Half
of the East Half of said Northwest Quarter Secticen 327.33 feet to the
South right-of-way line for West 96th Street per Indiana State
Highway Plans for Project I-465 4(94)130, Sheet 226, (The next

five (5) described courses being continuous and contiguous with

said South right-of-way line); thence North 89 degrees 41 minutes

18 seconds East, parallel with the North line of said Noxthwest
Quarter Section 167.18 feet; thence North 00 degrees 18 minutes

42 seconds West 40.00 feet; thence North 89 degrees 4; minutes
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18 seconds East parallel with the North line of said Northwest
Quarter Section 70.00 feet; thence North 87 degrees 24 minutes
22 seconds East 251.00 feet; thence North 70 degrees 37
minutes 21 seconds East 52.06 feet; thence North 00 degrees 18
minutes 42 seconds West 13.00 feet to the North line of said
Northwest Quarter Section; thence North 89 degrees 41 minutes
18 seconds East along said North line 66.92 feet to the Place
of Beginning, containing 2.389 acres, more or less.

EXCEPTING THEREFRQOM:

Part of the Northwest Quarter of Section 15, Township 17 Noxrth,
Range 3 East in Marion County, Indiana, being more particularly
described as follows:

Commencing at the Southeast corner of the said Northwest Quarter
Section; thence South 89 degrees 43 minutes 20 seconds West

along the South line of the said Northwest Quarter Section 661.45
feet to the Southwest corner of the East Half of the Bast Half

of the said Northwest Quarter Sectiomny, thence North 00 degrees

11 minutes 15 secondsgBast along the West,line of the East Half

of the East Half ofgthe said Northwest Quarter Section 580.99
feet; thence Northf 89 degrees 18 minutes 37 seconds East 120.01
feet to the beginning point; thence North 44 degrees 48 minutes

45 seconds West/28.28 feet; thence North 00 degrees 1l minutes

15 seconds East, parallel with the said West line 65.59 feet;
thence North 45 degrees 11 minutes 15 seconds East 28.28 feet to

a curve having a radius of 365.00 feet, the radius point of which
bears South B89 degrees 48 minutes 45 seconds East; thence
Northerly along the said curve 230.12 feet to a point which

bears North 53 degrees 41 minutes 23 seconds West from said radius
point; thence North 36 degrees 18 minutes 37 seconds East 69.13
feet; thence South 49 degrees 30 minutes 00 sgconds East 141.18
feet; thence North 41 degrees 19 minutes 00 seconds East 192.00
feet; thence South 51/ degrees 35 minutes 00/seconds East 136.48
feet to a curve having a radius of 438.00 feet, the radius point
of which bears North .6l degrees 55 minutes 04 seconds West; thence
Southerly along said curve 49.06 feetgto a poirit'which bears South ..
55 degrees 30 minutes 00 seconds East from said radius point;
thenca Sonth 34 degrees IV mimutes N0 seconds Westk 50.00 feet to. ..
a curve having a radius of 113.00.feet, the radius point of which
bears North 55 degrees 30 minutes 00 seconds West; thence )
Southerly, Westerly and Northwesterly along the said curve 189.33
feet~tora point which bears-South 406, degrees 30 minutes 00

seconds West from said xadius _point;|ithence North 49 degrees 30
minutes 00 seconds WeSt 127.49 feet to a curve having a radius
of~20.00 feet, the radius point of-which bears South-40-degrecs 30
minutes 00 seconds West; thence Northwesterly, Westexly and '
Southerly along the said curve 32.88 feet to'a point which bears
North 53 degrees 41 minutes 23 seconds West from said radius
point; thence South 36 degrees 18 minutes 37 seconds West 19.35
feet to a curve having a radius of 335.00 feet, the radius point
of which bears South 53 degrees 41 minutes 23 seconds East;

thence Southerly along the said curve 211.21 feet to a point
which bears North 89 degrees 48 minutes 45 seconds West from
said radius point; thence South 44 degrees 48 minutes 45 seconds
East 28.28 feet; thence South 00 degrees ll minutes 15 secords
West, parallel with the said West line 65.13 feet; thence South

45 degrees 1l minutes 15 seconds West 28.28 feet; thence South

89 degrees 18 minutes 37 seconds West, 30.00 feet to the Beginning
Point, containing 1.109 acres.
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NATURE PRESERVE REAL ESTATE

Part of the Northeast Quarter and part of the Northwest Quarter
of Section 15, Township 17 North, Range 3 East in Marion County,
Indiana, being more particularly described as follows:

Beginning at the Southeast corner of the said Northwest Quarter
Section; thence South 89 degrees 43 minutes 20 seconds West
along the South line of the said Northwest Quarter Section 180.00
feet; thence North 29 degrees 30 minutes 00 seconds East 400.00
feet; thence North 02 degrees 00 minutes 00 seconds West 400.00
feet; thence North 28 degrees 07 minutes 34 seconds East 544,96
feet to the South line of a tract of ground conveyed to Alex L.
Taggart III and Joan K. Taggart by Warranty Deed recoxded as
Instrument Numbered 80338 in the office of the Recorder of
Marion County, Indiana; thence North 89 degrees 47 minutes 52
seconds East parallel with the North line of said Northeast
Quarter Section, along the South line of said tract of ground
conveyed to Alex L. Taggart III and Joan K. Taggart 823.42

feet to a point 1588.56 feet'West ofithe East line of said
Northeast Quarter Section; thence South 01 degrezes 0l minutes 11
seconds West 43 feetgby deed and 60.45 feeth)by measurement to

a Westerly corner of a tract of ground conveyed to Donald R.
DeCoursey and SuefV. DeCoursey by Warranty Deed recorded as
Instrument #19854 in the office of the Recorder of Marion
County, Indiana; thence South 41 degrees 42 minutes 53 seconds
West along the West line .of said DeCoursey Tract and along the
West line of a tract of ground conveyed to George A. Kuhn, Jr.
and Mildred M. Kuhn by Warranty Deed recorded as Instrument
452899 in the office of the Recorder of Marion County, Indiana
670.79 feet; thence South 00 degrees 34 minutes 47 seconds East
25.99 feet to the Northwest corner of Spring Hollow, a sub-
division in Marion County, Indiana, the plat of which is recorded
in Plat Book 28, page 357, in the office of the Recorder of
Marion County, Indiana, (the next three (3) described courses
being continuous and\contiguous with the West line of said
Spring Hollow Subdivision); thence South _39 degrees 43 minutes
00 seconds West 107.00 feet; thence South 89 degrees 46 minutes
00 seconds West 39.00 feet; thence South 18 degrees 40 minutes
44 seconds West 517.94 feet' by plat and 516.78 feet by measure-

ment to 2 point 26200 feet East of the West line of said North- .. ...

east Quarter Section (said point also being the Northeast corner
of a tract of ground conveyed to the City of Indianapolis ’
(Depaxtmentyof Transpoxtation) by Waxrantyypbeed recorded as
Instrument #74-63720 in the offide of|\the Recorder of Marion
Ccounty, Indiana); thence South 89 degrees 47 minutes 08 seconds
West-parallel with-the South“line of said Northeast Quarter
Section and along the North line of said D.O.T. tract 363.00
feet to the East line of the Northwest Quarter of said section;
thence South 00 degrees 13 minutes 46 seconds West along said
East line 70.00 feet to the place of beginning, containing
16.978 acres, more or less.
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SPRINGMILL LAKES AT TAMARACK
HORTZONTAL PROPERTY REGIE
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CODE QF BY-LAWS OF

SPRINGMILL LAKES AT TAMARACK CO-OWNERS ASSOCIATION, INC.

A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE I

Identification and Applicability

Section 1.0l1. Identification and Adoption. These By-Laws
are adopted simultaneously with the execution of a certain
Declaration of Springmill Lakes At Tamarack Horizontal Prop-
erty Regime (hereinafter referred to as the "Declaration"), to
which these By-Laws are attached and of which they are made a
part. The Declaration is incorporated herein by reference and
all of the covenants, conditions, rights, restrictions, and
liabilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as
defined and used in the Declaration shall have the same meanings
in these By-Laws, and referenceé'iSmphereby made to the defini-
tions in Section 1 of the Declaration. 'The provisions of these
By-Laws shall apply to6 the Property and te, the administration
and conduct of the affairs of the Association.

Section 1.02./ Individual /Applications All of the Owners,
tenants, their quests and invitees, or any other person who
might now or hegreafter use ©r occupy a Dwelling Unit or any
part of the Property shall be subject to the rules, restric-
tions, terms and conditions set forth in the Declaration, these
By-Laws, and the Act, as the same may be amended from Lime to
time.

ARTICLE II

Meetings of Association

Section 2.01. Purpose of Meetings. At least annually and
at such other times as, may be necessafy or appropriate, a
meeting of the Co-ownerspshall be éld for (the purpose of
electing the Board of Directors, approving the -annual budget,
providing for the collection of Common Expenses, and for such
other purposes as Mmay Oe required by che Decliavation, chese
By-Laws, or the Act.

SectionV21024” Annual Méetings. N\ Thé Eirsk /annuell meefing
shall not_be held until the time ©f turnover of contral of the
Regime, by Declarant or/ at such eaclier time or times as may be
detérmined “by the™Declarant.—All “-sSubsequent annual~ me€tings
shall be held on dny date selected by the Board of Directors
which is within five (5) days of the anniversary of the first
annual meeting. At each annual meeting, the Co-owners shall
elect the Board of Directors of the Association in accordance
with the provisions of these By-Laws and transact such other
business as may properly come before the meeting.

Section 2.03. Special Meetings. Aftec the turnover of
control by Declarant, a special meeting of the members of the
Association may be called by resolution of the Board of
Directors or upon a written petition of the Co-owners who have
not less than ten percent (10%) of the Percentage Vote. The
resolution or petition shall be presented to the President or
Secretary of the Association and shall state the purpose for
which the meeting is to be called. No business shall be
transacted at 8 special meeting except as stated in the
petition or resolution. :

Section 2.04. Notice and Place of Meetings. All meetings
of the members of the Association shall be held at such
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location within the State of Indiana as may be designated by
the Board of Directors. Written notice stating the date, time,
place of any meeting, and in the case of a special meeting the
purpose or purposes for which the meeting is called, shall be
delivered or mailed by the Secretary of the Association to each
Co-owner and, if applicable, to any Mortgagee not less than
fourteen (14) days prior to the date of such meeting., If at
any meeting an amendment to the Declaration or these By-Laws is
to be considered. the notice of such meeting shall describe the
nature of such proposed amendment. The notice shall be mailed
by first-class U. S. Mail, postage prepaid, or delivered to the
Co-owners at their respective addresses as the same shall
appear upon the records of the Association, and by U.S.
Certified Mail, Return Receipt Requested to the Mortgagees at
their respective addresses as they shall appear on the records
of the Association, by such means as provided in Section 33 of
the Declaration. Attendance at any meeting in person or by
proxy shall constitute a waiver of notice of such meeting.

Section 2.05. Voting.

(a) Number of veotes. To avoild fractional votes and
to facilitate thedorderly conduct of) the meeting, each
Owner shall be entitled to cast that number of votes on
each matter coming before the meeting which) is equal to the
Percentage Voteé to .which the Owner is, entitled multiplied
by the number/of Dwelling Units then in the Regime. Thus,
an Owner with a Percentage Interest and Percentage Vote of
1/30 would be entitled to cast one vote if there are 30
Dwelling Units then in the Regime. The total number of
votes for or against any matter shall then be divided by
the number| of Dwelling Units then in the Regime to
determine the  respective proportions | of Co-owners
supporting of opposing such matter. :

. (b} Multiple Owners. When the Owngr of a Dwelling
Unit constitutes more than one person or/ entity, or is a
partnership, there, shall be only one voting representative
entitled to cast the Percentage Vote allocable . to that
Dwelling Unit. At the, time of acguisition/jef title to a
Dwelling Unit by a multiplesowner or a partnership, those
persons constituting such Owner or the partners shall file
with the Secretary of the Association an irrevocable proxy
appointing one of such persons or partners as the voting
representatives for such Dwelling Unit, which shall remain
inyeffect until-such appeingted-representative—relinquishes
such ' appointment in /writing, becomes incompetent, dies, on
such |appointment is/-otherwise rescinded| by order of a court
of competent jurisdiction. Such appointed voting
representative may grant a proxy to another to vote in his
place at a particular meeting or meetings pursuant to
paragraph (d) of this Section 2.05, which shall constitute
relinquishment of his right to act as voting representative
for the Dwelling Unit at such meeting or meetings.

(¢) Voting by Corporation or _ Trust. Where &
corporation or trust is an Owner or is otherwise entitled
to vote, the trustees may cast the vote on behalf of the
trust, and the agent or other representative of the
corporation duly empowered by the board of directors of
such corporation shall cast the vote to which the
corporation is entitled. .

(d) Proxy. An Owner may vote either in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his
attorney-in-fact in writing, delivered to an officer of the
Association prior to the commencement of the meeting.
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(e) Quorum,. Except where  otherwise  expressly
provided in the Declaration, these By-Laws, or the Act, the
presence of Owners or their duly authorized representatives
holding fifty-one percent (51%) of the total Percentage
Vote shall constitute a quorum at all meetings. The terms
"majority of Owners” and "majority of the vote"”, as used in
these By-Laws, shall mean, unless otherwise expressly
indicated. not 1less than fifty-one percent (51%) of the
total Percentage Vote as determined by the applicable
provisions set forth in the Declaration, and shall not mean
a majority of the persons or votes present or represented
at such meeting.

(f) Conduct of Meeting. The Chairman of the meeting
shall be the President of the Association. He shall call
the meeting to order at the duly designated time, and
business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall
read the minutes_of the last annual meeting
and the minutes of any 'special meeting held
subsequent thereto.

(2) Treasurer's Report. The “Treasurer shall
report ~ to the Co-owners econcerning the
financial conditien of the Association and
answer relevant questions of  the Owners
concerning the Common Expenses and financial
report for the prior year and the proposed
budget for the current year.

(3) Budget. The proposed budget for the current
calendar 'year shall be presented to the
Co-owners, for approval or amendment.

(4) Election of Board of Directors. Nominations
for "the, Board of Directors may be made by an
Owner | from those persons eldgible to serve.
Such nomimations must be in writing and
presented to the Secretary of the
Association ‘at least ten (10) days prior to
the annual meeting. Voting for Board of
Directors will be by paper ballot. The
ballot shall contain the name of each person-
nominated ,to sgrve as-a Board.member.. - Each
Owner may/¢ast his Percentage Vote for each
of as many) nominges as are to be elected;
however,/ he “.shall' not be entitled _to
accumulate  his votes. Those  persons
receiving the highest number of votes shall
be elected.

(5) Other Business. Other business may be
brought before the meeting only upon a
written request submitted to. the Secretary
of the Association at least ten (10) days
prior to the date of the meeting; provided,
however, that such written request may be
waived at the meeting if agreed by a
majority of the vote.

(6) Committee Reports. Reports of committees
designated to supervise and advise on the
respective segments of maintenance and
operations assigned by the Board of
Directors shall be presented.
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Adjournment. Upon completion of all
business before the Association, the
President, upon the motion of any Owner, may
adjourn the meeting; provided, however, that
no annual meeting shall be adjourned until a
budget is approved by the Co-owners for the
upcoming year.

Section 2.06. Control During Development. Notwithstanding
any other provision of the Declaration, the Act, or these
By-Laws, from and after the date of the Declaration until the
date when Declarant turns over control of the Regime to the
Co-owners, as detecrmined by Declarant within the limitations
set forth in Section 8 of the Declaration. the Regime shall be
governed by the 1initial Board of Directors appointed by
Declarant. Said initial Board of Directors shall exclusively
hold all rights and powers which a Board of Directors or the
Association would have under the Declaration, the Act, or these
By-Laws, except as specifically limited in this Section 2.06.
Said initial Board of Directors may appoint from time to time
from among the Co-owners committtees, to advise and assist it in
the performance of its.functions. The, rights and powers of
said initial Board of JDirectors shall be 1limited as follows:

(a) The power of assessment.shall.be, limited in that
the total monthly  assessments in any month
against any Dwelling Unitwduring the first year
after /the date o©of the Declaration shall not
exceed One Hundred Fifty Dollars, ($150.00), and
said |amount shall not be increased in any
subsequent year prior to turnover by more than
twelve percent (12%) over the assessment in the
preceding year.

Said initial | Board shall have no power ¢to
reallocate \Percentage Interests Jor Percentage
Votes in a mamner not consistent with the Formula.

Said initial “Boardy,.as such,shall have )no power
to determine on behalf of the Co-owners-whether a
complete destruction of “the Buildings and other
Property witnin tne rRegime has occucred, «nd the
Co-owners shall be entitled to vote on such.
matter in_ accordance  with Secktion 19 of the
Dec¢laratfion, provided,| however, that this' shall
not prohibit Deglacantyfirom voting on such matter
according to ihe|\Percentage Note attaching te the
Dwelling Units owned by Declarant. -

Said initial Board of Directors shall not take
any action requiring the vote or consent o©f any
Mortgagee unless the vote or consent of such
Mortgagee is obtained.

Declarant shall have the right to waive, on behalf of the
Association, the annual meetings and annual accountings
provided for in this Article II and in the Declaration, so long
as Declarant retains control of the Association., At the .time
of turnover of control by Declarant, the first annual meeting
of the Association will be called, at which time the rights and
powers of the initial Board of Directors shall terminate and
the Regime shall thereafter be governed in accordance with the
provisions of the Declaration, the Act, and these By-Laws other
than this Section 2.086.
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ARTICLE III

Board of Directors

Section 3.01. Board of Directors. The affairs of the
Association shall be governed and managed by the Board of
Directors <(herein sometimes collectively called "Board” and
individually called "Directors"). The initial Board of
Directors shall be composed of. three (3) persons appointed by
Declarant. After the expiration of the term of the initial
Board of Directors as provided in Section 2.06 hereinsbove, the
constituency of such Board may be increased to, bu al? not
exceed, nine (9). The number of Directors shall be increased
in accordance with this Section 3.01 only if the increase is
properly brought before the Association at an annual meeting or
special meeting called for such purpose and approved by a
majority of the Percentage Vote. No person shall be eligible to
serve as a Director unless he is an Owner or is an attorney,
agent, or employee of Declarant.

Section 3.02. Additional Qualifications. Where an Owner
consists of more than onespgpeLson or 1is a partnership,
corporation, trust or .other 1legal entity. then the person
entitled to cast the Percentage Vote on behalf of such multiple
oOowner shall be eligible to serve on the Board of Directors.

Section 3.03./ Temm.of Office and. Vacaney. The Board of
Directors shall/ be elected| at each annual meeting of the
Association subject to thewlimitations set forth in Section
2.06 above. Any vacancy or vacancies occurzing in the Board
shall be filled by a vote of a majority of the remaining
Directors or by vote of the Co-owners if a Director is removed
in accordance with Section 3.04 of this Article III.

Section 3.04. Removal of Directors. After the tenure of
the "initial Board of Directors has expired, a Director or

Directors may be removed with or without cause by a majority of
the vote at a special meeting of the Co-owners duly called and
constituted. In such, case, his successorf shall be elected at
the same meeting from eligible Owners nefinated at the meeting.
A Director selected shallpserve untidl the next)annual meeting
of the Co-owners or until his successor is duly elected and
qualified.

Section 3.05. Duties of the Board of Directors. The:Board
of Directors shall perform or cause to be performed, when and
to the extent déemed necesgary or appropriate im the Board's
business -judgment, the/following:

(a) Repair and replacement of the Common Areas and
Limited Areas;

(b) Procuring of utilities, removal of garbage and
waste, and snow removal from the Common Areas:

(c) Landscaping, painting, decorating, and furnishing
of the Common Areas and Limited Areas, the
exterior of the Buildings, garages and walls;

Surfacing, ©paving, and maintaining streets,
parking areas, garages, and sidewalks, and the
requlation of the use thereof:

Assessment and collection from the Owners of the
Oowner's pro-rata share of the Common Expenses.

Preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each
Oowner at the same time as the notice of annual -

meeting is mailed or delivered:; . .
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(g) Preparing and delivering annually to the
Co-owners a full accounting of zall receipts and
expenses incurred during each vyear, which
accounting shall be delivered to each Owner
simultaneously with delivery of the annual budget;

(h) Keeping a current, accurate, and detailed record
of receipts and expenditures affecting the
Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be
available for examination by an Owner at any time
during normal business hours.

(i} Procuring and maintaining in force all insurance
coverage required by the Declaration to be
maintained for the whole Regime as specified by
Section 17 of the Declaration.

Section_3.06. Powers of the Board of Directors. The Board
of Directors shall have such powers as are reasonably necessary
or appropriate to accomplish_the,performance of their duties.
These powers include, butsare not limited to, the power:

(a) To employda professional managing agent or real
estate management company (either being
hereinafkter referred to as "Managing Agent”) to
assist the Board in performing its duties;

(b) To purchase for the benefit of the Co-owners such
equipment, materials, labor, and services as may
be necessary or desirable in the judgment of the
Beard of Directors;

{(c) To procure for the benefit of the Owners fire and
extended coverage insurance covering the
Buildings and| the Property to the full insurable
value thereef, to procure publicd liability and
property damage insurance and Workmen's
Compensation’ insurance, if _aécessary,.\ and ¢to
procure all such otherginsurance as is' required
or permitted under the Declaration, for the
benefit of tne uwners end Che Assoucliatlion;

(d) To employ legal counsel, architects, contractors, . T
aceountants, and otherss as—in thegjudgment—ofygthe ) R
Board of Directors/ may' Be necessary oc desirable
in| connection/-with the 'busimess and| affairs of
the Association; :

(e} To include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom;

() To open and maintain a bank account or accouats
in the name of the Association; and

(g) To adopt, revise, amend, and alter from time to
time reasonable rules and regulations with
respect to use, occupancy, operation, and
enjoyment of the Property; provided that the
Board shall give written notice to the Co-owners
of such rules and any revision, amendment, or
alteration thereof.

Section 3.07. Limitations on Board Action. After ‘the
tenure of the initial Board of. Directors, the authority of the
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Board of Directors to enter into contract shall be limited to
contracts involving a total expenditure of less than Five
Thousand Dollars ($5,000.00), unless the prior approval of a
majority of Owners is obtained, except in the following cases:

(a) Supervision and management of the replacement or
restoration of any portion of the Common Areas
damaged or destroyed by fire or other casualty,
where the cost thereof 1is payable out of
insurance proceeds actually received; and,

Proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget
as approved by the Co-owners at the annual
meeting,

Sectic_m 3.08. Compensation. No Director shall receive any
compensation for his services as such except to such extent as
may be expressly authorized by a majority of the Owners.

Section 3.,09. Meetings. Regular meetings of the Board of
Directors maybe held at such time and place as shall be
determined from timel to time by a majority of Directors. The
Secretary shall give notice of regular meetings, of the 'Board to
each Director pergonally or by [United Statés mail at least five
(5) days prior to the date of such meetings. At any time after
the tenure of the initial Board of Directors has expired,. a
special meeting of the ‘Board may be called by the President or
any two members of the Board. The person or persons calling
such meeting  shall give written notice thereof to the
Secretary, who shall either personally or by mail and at least
three (3) days prior to the date of such special meeting, give
notice to the Board members. The notice of the meeting shall
contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place as shall be
designated in the notice.

Section 3.10. Waiver.of Notice. Before any-meeting of the
Board, any Director may, imn, writing, waive mnotice of such
meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a
meeting shall, as to such Director, constitute a waiver of
notice of the time, place, and purpose thereof. If: all
Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted| at such
meeting. :

ARTICLE IV
Officers

Section_4.01. OQfficers of the Association. The principal
officers of the Association shall be the President,
Vice-President, Secretary and Treasurer, all of whom shall be
elected by the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two or more offices
miy be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same
person,

Section 4.02. Election of Officers. The officers of the
Association shall be elected annually by the Board at the first
meeting of the Board following each election thereof. Upon
recommendation of a majority of all members of the Board and
upon an affirmative vote of a majority of all Owners, any
officer may be removed either with or without cause and his
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successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.03. The President. The President shall be
elected from among the Directors and shall be the chief
executive officer of the Association. After the tenlure of the
initial Board of Directors, he shall preside at all meetings of
the Association and of the Board, shall have and discharge all
the general powers and duties usually vested in the office of
the president or chief executive officer of an association or a
stock corporation organized under the laws of Indiana, includ-
ing, but not limited to. the power to appoint committees from
among the Co-owners as he may deem necessary to assist in the
affairs of the Association and to perform such other duties as
the Board may from time to time prescribe.

Section 4.04. The Vice-President. The Vice-President
shall be elected from among the Directors and shall perform all
duties incumbent upon the President during the absence or
disability of the President. The Vice-President shall also
perform such other duties as these By-Laws may prescribe or as
shall, from time to time, belimposedpupon him by the Board or
by the President.

Section 4,05, The Secretary. The Secretary shall be
elected from among the Owners or Directors: The Secretary
shall attend all/meetingsiyof ythe Association and of the Board
and shall keep or cause to be kept a true and complete record
of proceedings of such meetings, shall perform all other duties
incident to the office of the Secretary, and such other duties
as from time te time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the
Association or| the Board are duly given, mailed or delivered,
in accordance with the provisions of these By-Laws.

Section 4.086. The Treasurer. The Treasurer shall be
elected from among the Owners or Directors., The Treasurer
shall maintain a gorrect and complete recordf of account showing
accurately at all times the financiall condition of the
Association and such other duties incident to_.the office of
Treasurer. He shall be legal custodian of all|/monies, notes,
securities, and other valuables which may from—time to time
come into possession of the Assgciation. He shall immediately
deposit all funds of the Association coming into his hands in
some reliable bank or other depository to be designated by the
Board and shall keep such bank account in the name and for the
exclusive benefit” of the Ass6ciation.

Section_ 4.07. Assistant Officers. The Board| of Dirgctors
may from time to time designate and elect from among the Owners
an Assistant Secretary and Assistant Treasurer, who shall have
such powers and duties as the Officers whom they are elected to
assist shall delegate to them and such other powers and duties
as these By-Laws or the Board of Directors may prescribe.

ARTICLE V

Additional Rights and Duties of Board

Section 5.01. Right of Entry. An Owner or occupant of a
Dwelling Unit shall be deemed to have granted the right of
entry to his Dwelling Unit to the Board, the Managing Agent, or
any person authorized by the Board in case of any emergency., in
order to remedy any circumstance threatening his Dwelling Unit,
the Building in which it is located, or any person, whether the
Owner is present at the time or not. Any Owner shall permit
persons authorized by the Board to perform any work, when
required, to enter his Dwelling Unit for the purpose -of
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performing installations, alterations, or repairs Fto the
mechanical or electrical facilities or equipment, or to make
structural repairs, provided that requests for entry are made
in advance and that such entry is at a time convenient to the
Owner. In case of emergencies, such right of entry shall be
immediate.

Section 5.02. Right of Board to Adopt Rules and
Regulations. The Board may promulgate such reasonable rules
and regulations regarding the appearance and operation of the
Property as the Board may deem desirable, including but not
limited to the use of the General Common Areas and Limited
Areas. Such rules as are adopted may be repealed or amended by
a vote of a majority of the Board. The Board shall cause
copies of all such rules and regulations, including any
amendments or repeals thereof, to be delivered or mailed
promptly to all Owners at least fifteen (15) days prior to the
effective date Lthereof. Any rule or regulation promulgated by
the Board shall be properly and consistently enforced by the
Board.

ARTICLE VI
Procedures for Assessments

Section 6.01. Annual Accounting. Annually, after the
close of each calendar yeat and.psior to,the date for notice of
the annual meeking of the Association, the Board of Directors
shall cause to/ be prepared  and furnished to each Owner an.
audited Ffinancial statement by an independent’ Certified Public
Accountant, which statement shall show all receipts and
expenses received, incurred, and paid by the Association during
the preceding calendar year.

Section 6.02. Proposed Annual deget. Annually, on or
before the date for notice of the annual meeting of the

Association, the Board of Directors shall cause to be prepared
a proposed annual  budget Eor the ‘ensuing calendar year
estimating the totallamount of the Commén Expenses for the
ensuing year, and furnish a copy of su€h proposed budget to
each Owner prior to the lannual meetimig. =~ The(pnoposed annual
budget shall be submitted to the Co-owners--at the annual
meeting of the Association for adoption, and if so adopted,
shall be the basis cfor the KReguiar assessments (nereinartec
defined) For the ensuing calendar year. At the annual meeting
of the Co-owners, the proposed annual budget may be approved in
whole or in part] or may be  amanded Win whole er in part, by 'a
majority —of &the vote /presentpor represented at the meegking
(provided a quorum is/ present); provided, hoWever, that in no
event shall the annual meeting of the Co-owners be  adjoutrned
until an annual budget is approved at such meeting.

Section 6.03. Regular Assessments. The annual budget as
adopted shall, based on the estimated cash requirement for the
Common Expenses in the ensuing year as set forth in said
budget, contain a proposed assessment against each Dwelling
Unit based on the Percentage Interest of each Dwelling Unit
times the total amount of said budget (herein called the
"Regular Assessment”). The Regular Assessment against each Unit
shall be paid in twelve (l2) equal monthly installments,
commencing on the first day of the month following adoption and
continuing on the first day of each calendar month thereafter.
Payment of the monthly installments of the Regular Assessment
shall be made to the Board of Directors or the Managing Agent,
as directed by the Board of Directors; provided, however, that
any Owner may elect to pay monthly Assessments in advance. The
Regular Assessment for each year shall become a lien on each
separate Dwelling Unit as of the date of the adoption of the
annual budget. Prior to Declarant's turning over of control of
the Regime to the Co-owners, the Co-owners shall bear the
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Common Expenses of the Regime through payment of an initial
Assessment fixed from time to time by the initial Board of
Directors as provided in Section 2.06. The Declarant shall be
responsible for any deficits during the period in which it
controls the Association, and Declarant shall also establish
and maintain during such period a reserve fund for replacement
or major repair of Common Areas based upon its good faith
estimates of replacement costs and useful life of such Common
Areas. After the turning over of control of the Regime to the
Co-owners, each Dwelling Unit OQOwner shall pay to the Associa-
tion a Regular Assessment based on the Percentage Interest for
each Dwelling Unit owned. The total of all such Regular
Assessments shall be applied to the payment of the regular
Common Expenses provided for in the annual budget, including
expenses for maintenance and repair of the Common Areas,
necessary insurance costs, reserve funds for replacements and
maintenance, costs of operation of the community activities and
facilities of the Association, and for any other necessary or
appropriate expenses for maintenance and operation of the
Regime.

Section 6.04. Special Assessments. In addition to the
Regular Assessments authorized above,pthe Association may levy
such special assessmentS as may be necessary for the purpose of
defraying, in whole ©6r in part: (1) the cost of any construc-
tion, reconstructioén, repair or replacement of a capital
improvement, including fixtures and personal \property related
thereto, and (2) the expense of any other contingencies or
events not provided for in_the annual buvdget or the reserves
and working capital of the Association:; provided that no
special assessments shall be levied without the assent of a
majority of the Percentage Vote at a meeting duly called for
this purpose. Each Owner shall pay to the Association a
special assessment based on his Percentage Interest times total
sum approved to meet | the costs and expenses as heretofore
provided (herein  called the “Special Assessment"). The
Association may., in connection with the levy of any Special
Assessment, specify ‘that the same shall be payable in install-
ments and specify theydue dates thereof.

Section 6.05. Adjustments. In the event that the approved
budget and Regular Assessments plus the reserves and working
capital of the Association prove "insufficient to meet the
Association’'s actual expenses in any year, such deficiencies
may be corrected through one or more Special Assessments. In
the event the approved and Regular Assessments exceed actual
expenses) inyany year, such ,sUrplus shall be retained andjused
to’ offset expenses in/ the next| year(s) |or returned to| the
Co=owners in proportion to\ their Percentage Interests, as the
Board of Directors-shall elect:

Section 6.06. Temporary Budget and Assessments. If for
any reason an annual budget and the annual Assessments for any

year have not been determined as of the beginning of such year,
the budget and Assessments in effect during the preceding year
shall continue in effect until such time as the annual budget
and annual Assessments are determined in accordance with the
Declaration and these By-Laws; provided, however, that said
preceding budget and Assessments may be increased by up to
fifteen percent (15%) as the Board of Directors may deem
necessary in said temporary budget and Assessments.

Section 6.07. Reserve and Working Capital Funds. - The
Association shall be obligated to establish a reserve fund for
the repair and replacement of those Common Areas that must be
replaced periodically, based upon good faith estimates of the
useful lives and replacement costs of such Common Areas made or
obtained by the Association. The reserve fund shall be funded.
through the payments by the Owners of Common Expenses and not
by an extraordinary or Special Assessment. Extraordinarcy
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expenditures not originally included in the annual budget that
become necessary during the year shall be charged first against
the reserve fund so established before any Special Assessment
is made or levied therefor. In addition to the reserve fund, a
working capital fund shall be established and maintained by the
Association. At the closing of the initial sale of each
Dwelling Unit to an Owner, the Association shall be paid by the
purchaser of such Dwelling Unit an amount equal to one month's
installment of the Regqular Assessment for Common Expenses for
such Dwelling Unit, which amount shall be retained by the
Association as working capital. In addition, each Owner shall
maintain on deposit with the Association an amount at 1least
equal to one-sixth (1/6) of the Regular Assessment for Common
Expenses for his Dwelling Unit for the current calendar year.
Amounts paid or deposited into the working capital fund shall
not relieve an Owner from this responsibility for the Regular
Assessments due in accordance with this Article VI. All
amounts held by the Association pursuant to this Section 6.07
shall be maintained in a federally-insured, interest-bearing
account in a bank or savings and loan association doing busi-
ness in Marion County, Indiana, and all interest thereon shall
be added to and deemed apart of such fund. Notwithstanding
anything contained herein to the contrary, the Declarant shall
not be required to maintain on deposit withhthe Association the
contribution to the working capital fund described in this
Section 6.07; prowided, however, that the “Deeclarant shall be
obligated to immediately make up any deficiency  resulting from
the excess of the Declarant's proportionate’ share of actual
Common Expenses over the Declarant's Regular Assessments.

Section 6.08. Status of Funds Collected by Association.
All funds collected pursuant to this Article VI shall be held
and expended by the Association solely for the purposes desig-
nated herein, and, except for any Special Assessments that may
be levied hereunder against less than all of /the Owners, and
except for such adjustments as may be required to reflect
delinquent or prepaid assessments, shall be deemed to be held
for the use, benefit, and account of all of 4the Owners for the
pidyment of Common' EXpenses in accordance with the Owners'
respective Percentage Interests.

ARTICLE VII

Amendment to By-Laws

These By-Laws may be amended by Declarant in the same
mapner| and to the same extent as the Declaration; in' addition,
these By-Laws may be amended by a majority of the Percentage
Vote of the Co-owners An a duly constituted meeting called for
such purpose, except that the Tight of amendment is exclusively
reserved to the initial Board of Directors during the period
set out in Section 2.06 above, and except as prohibited by any
provision of the Declaration, the Act, or these By-Laws, as the
same may be amended from time to time.

ARTICLE VIII

Notices and Mortgagees

Section 8.01. Notice to Association. Any Owner who places
a first mortgage lien upon his Dwelling Unit or the Mortgagee
thereof shall notify the Secretary of the Association and pro-
vide the name and address of the Mortgagee. A record of such
Mortgagee and notice required to be given to the Mortgagee
pursuant to the terms of the Declaration or these By-Laws shall
be deemed effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided. Unless
notification of any such mortgages and the name and address of
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the Mortgagee are furnished to the Secretary, either by Owner
or by the Mortgagee, no notice to any Mortgagee as may be
otheFWise required by the Declaration or these By-Laws shall be
required, and no Mortgagee shall be entitled to vote on any
matter on which he otherwise may be entitled to vote by virtue
of the Declaration or By-Laws or proxy granted to such
Mortgagee in connection with the mortgage.

. Section 8.02. Notice of Assesgments. Upon five (S) days
written notice to the Association and the payment of a reason-
able fee, the Association shall deliver to any Owner, Mortgagee,
prospective Mortgagee, title insurance company, purchaser or
other prospective transferee of a Dwelling Unit, a written
statement setting forth the amount of all unpaid assessments,
if any, with respect to the subject Dwelling Unit, together
with the amount of the current assessments for Common Expenses
and the date(s) such assessments become due and payable. Any
such written statement shall be binding upon the Association in
favor of any person relying thereon in good faith.

Section 8.03. Financial Statements. The Association, upon
the request of any Mortgagee, shall provide to said Mortgagee
the most recent financi@al statement prepated on behalf of the
Association pursuant £o Section 6.01 of these)By-Laws.

Section 8.04. Notices to Mortgagees. The Association
shall promptly provide to any Mortgsgee of whom the Association
has been provided notice under Section 8.01 of these By-Laws of
any of the following:

(a) Any condemnation or casualty loss that affects
either a material portion of the Regime or the
Dwelling Unit securing its mortgage;

Any delinquency in the payment of/ Regular or
Special | Assessments owed by the Owner of any
Dwelling ‘Unit on which said holdex, insurer, or
guarantor ‘holds a mortgage, if _s8id delinquency
continues for more than sixty (60) days;

Any lapse, cancellation or material modification
of any insurance ©policy or fidelity bond
maintained by the Association; and,

Any proposed action that requires. the_consent of
a specified percentage offMortgagees.

CERTIFICATION

The undersigned, being first duly Sworn, hereby certifies
that the within and foregoing Code of By-Laws of Springmill
Lakes at Tamarack Co-Owners Association, Inc. are true and

correct.

he . Blakley




STATE OF INDIANA )
)

85:
COUNTY OF MARION )

Subscribed and sworn to before me, a Notary Public, in and
for said County and State this 4th day of Januaxry ., 1985.

Printed Notary Public

My County of Residence:

Naon (o)

Prepared by 2eff A. Weiss, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, N 46282.




CONSENT OF MORTGAGEE

The undersigned Mortgagee of the Property described in the
foregoing Declaration’of Springmill Lakes at Tamarack Horizontal
Property Regime and Code of By-laws of, Springmill Lakes at
Tamarack Horizontal Property Regime hereby, consents and subor-
dinates to such/Declaration and Cede of By-laws. .

Dated: January 17, 1985.

THE INDIANA NATIONAL BANK

N v

Gérald L. Rush, Vice President

STATE OF INDIANA \ )
) SS:
COUNTY OF MARION' )

Before me, a Notary,Public.dn and for <said County and
State, personally appeared Gerald L. Rush, known to me to be ..
the Vice President of The Indiana National Bank, and having
been first duly sworn, acknowledged the execution of the fore-
going Consent of Mortgagee for and on behalf of said bank. -

. Witness imyf hand gnd Notarial Seal 'this /Zﬁ' day of January,
1985, | == t

e .
oy A E
. 2 paeact
4, A ‘< ot

Ndtary/[Public—-Signature

JhAM Q.EﬁggE+
Notary'/PubBlic-Printed Name

My County of Residence Is:

Thossem.




CONSENT OF MORTGAGEE

The undersigned mortgagee of part or all of the property
pursuant to a Real Estate Mortgage dated Januaxry 20, 1981, and
recorded as Instrument Number 81-04176 in the Office of the
Recorder of Marion Gounty, Indiana, which property is described
in the foregoing Declaration of Springmill Lakes at Tamarack
Horizontal Property Regime and Code of By-Laws of Springmill
Lakes at Tamarack/ Horizontal Property Regime, hereby consents
and subordinates [to such Declaration and Code of By-lLaws.

STATE OF INDIANA

COUNTY OF MARION

Before me, a Notary Public in and for said County and State,
personally appeared Earl A. Blakley, who acknowledged the execution:
of the-foregoing Consent of Mortgagee.

WITNﬁSé my hand and-Notarial Seal this /7tiday of g%hﬂcgadi‘ ;
- A A
Signature ZZ 2Q,i %a $é§ §

Printed Mary Jo Hoff
NOTARY PUBLIC

Ty,

September1, 1986 Resident of Marion County

4
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