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This Declardridn, nade this st day of April, 1981, by

‘ SPRINGMILLwPROPERT?ES;'an Indiana general partnership, -

ARSI

o WITNESSETH

WHEREAS,; the following facts are true: .
A. Declarant is the legal or equitable owner of the real

estate locatgd%in‘Hamilton County, Indiana, described in

Exhibit A which Declarant intends, but is not obligated, to

evelop as a single-family residential subdivision.

B. Declarant degires to provide for the preservation and
enbancement of the property values, amenities and opportunities
in the Subdivision and for the maintenance thereof of and the
improvements thereon, and to this end desires to subject the
Subdivision together with such additions as may hereafter be
made thereto (as proviced in Paragraph 3) to the covenants,
restrictions, easements, charges and liens hereinafter set
forth, each of which is for the benefit of the Lots. and lands
in the Subdivision and the future owners thereof.

C. Declarant deems it desirable, for the efficient
preservation of the values and amenities in the Subdivision, to
create an agency to which may be delegated and assigned the
powers' of administering and enforcing the Regtrictions, col-
lecting dnd disbursing the Assessments and charges hereinafter
created, and promoting the health, safety and welfare of the
Owners of the Lots:in the ‘Subdivision. : :

D. DeclarantAihtends_to establish the Planning Committee
for the purpose of exercising such functions.

NOW, THEREFORE,. Declarant hereby declares that all of the
Lots and lands in the Subdivision and such additions thereto as
may hereafter. be made pursuant to Paragraph 3 hereof, as they
are held and shall be teld, conveyed, ypothecated or encum- -
bered, leased, rented, used, occupied and improved, are subject
to the following Restrictions, all of which are declared to be
in furtherance of a plan for the improvement and sale of Lots
and lands in the Subdivision, and are established and agreed
upon for the purpose cf enhancing and protecting the value,
desirability .and attractiveness of the Subdivision as a whole
and of each of said Lots and lands situated therein. The
Restrictions shall run with the land and shall be binding upon
the Declarant and upon. the parties baving or acquiring any
interest in the Subdivision or any part or parts thereof
subject to such Restrictions, and shall inure to the benefit of
the Declarant and its guccessors in title to the Subdivision or
any part or parts thereof. , .

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the followirg: ‘




(a) ‘"Assessments" means all sums lawfully assessed
against the Owners by the Planning Committee or as declared
by this Declaration: or- any Supplementary Declaration.

(b)  "Deglarant” means Springmill Properties, its
successors and assigns to its interest in the Subdivision
other than Owners .purchasing Lots by deed from Declarant
(unless the conveyance indicated an intent that the grantee
assume the rights.and obligations of Declarant). .

(c) ﬁﬁeveldbment Area" means the real estate de-
scribed in Exhibit A.

(d) "Drainage Board" means the Hamilton County,
Indiana, Drainage Board, its successors or assigns.

() '"Drainage Structures" means the real estate so
denoted on Exhibit B and the sfructures, ditches, pipes and
other draindge facilities located thereon and thereunder,
all or part of which may be established as legal drains
subject to the jurisdiction of the Drainage Board.

~ (f) "Drainage Systems" meane the open ‘drainage

ditches and swales, the subsurface drainage tiles, pipes
and structures, and the other structures, fixtures, proper-
ties, equipment and ‘acilities located in the Subdivision
and designed for the purpose of expediting the drainage of
surface and subsurface waters from, over and across the
Subdivision, including but not limited to those shown or
referred to on a Plat;, all or part of which may be estab-
lished as legal drains subject to the jurisdiction of the
Drainage Board. ‘ : ‘ -

(g) . "Entry Way" means the structures constructed by
Developer as an entrance to the Subdivision or a part
thereof (exclusive of the street pavement, curbs and
drainage structures and tile), the traffic igland, if
and the grassy area surrounding such structures.

(h) “Lake" mears any lake located within the Subdivi-
sion and "Lakes" mears all lakes located within the Subdi-
vigion.

(i)  "Lot" means a platted lot as shown on a Plat.

(j) "Lot Develcpment Plan" means (i) a site plan
prepared by a licensed engineer or architect, (ii) building
plans, :including elevation and floor plans, (iii) material
plans and specifications, (iv) landscaping plan, and (v)
all other data or information which the Planning Committee
may request: : TR

(k) "Maintenance Costs" means all of the costs .
necessary to keep the facilities to which the term applies
operatijonal-and  in good condition, including but.not
limited to the cost for all upkeep, maintenance, repair,
replacement of all or any part of any such facility,
payment of all insurance with respect thereto, all taxes
imposed on the facility and on the underlying easement or
right of way, and any other expense related to the.
continuous operation of the facility.

(1) "Quner" meais a Person, including Declarant, who
at the time 'has or.is acquiring any. interest in:a Lot

N
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except a Person who has or is acquiring such an interest
merely qugeqqgitx;ﬁop,che_performance of an obligation.

o KRS e vy e A R . : s )
(m) 7 Person' neans an individual, firm, corporation,
pattnersh;p”wassoq1§;ioﬂ, trust or other legal entity, or

any combipation thereof. L

- {n) ,;'Plapning Committee" means the committee referred
to 1“aP?Fﬂ5f3Ph,ll of this Declaration.
C W S ‘ . L
-£9)., "Plat!’ means a plat of a part of the Development

Area re q},ghgin the Office of the Recorder of Hamilton
County, Ipdiana. . o

e mr ’ . ) .'
Ap) "Pro-rata' means equally among all Owners to whom

the Maigcgpancngost is assessed.

: (q) ' "Residence'" means any structure intended exclu-
sively for occupancy by a single family together with all
appurtenances thereto, including private garage and out-
‘buildings and recreational facilities usual and incidental
to the use of a residential lot.

£r)  YRestrictions' means the covenants, conditions,
easements, charges, liens and restrictions and all other
provisions set fort\r in this Declaration, or any Supple-

mentary Declaration, as the game may from time to time be
amended. - '

(s) "Section" means that sortion of the Development
Area which is depicted upon a Plat. .

Lt) “Subdivision" means the real estate described in
Exhibit C to this Declaration, and such other real estate
as may from time to time be annexed thereto under the

provigions of Paragraph 3 hereof. .

(u) 'Supplementary Declaration” means any Plat or
supplementary declaration of covenants and restrictions
which say be recorded and which extends the provisions of
this Declaration to a Sectiom and contains such coump lemen-~
tary provisions for such Section as are required or per-
mitced by this Declaration.

(v) "Springmill Streams" means the name by which the
Subdivisipnﬁshal "be known. ’

(w) ""Zoning Authority" with respeét to dfiy ‘dction
means the Carmel Building Commissioner or, where he lacks
capacity to take the action, or fails to take such action,
the governuental body or bodies, administrative or judi-
cial, in whomw authority is'vested under applicable law to
heat appeals from, or review the action, or the failure to -
act, of the Commissioner, and shall also apply to the legal
successors in interest fo such Commissioner or body or
bodies.

2. Declaration. Declarant hereby expressly declares that
the Subdivision and any additions ‘thereto pursuant to Paragraph
3 bereof shall be held, transferred and occupied subject to the
Restrictions,  The Owners of any Lot subject to these Restric-
tions, by (i)‘acceptance of a deed conveying title theteto, or
the execution of a contract for the purchase thereof, whether
from Declarant or a subsequent Owner of such Lot, or (ii) by
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the act of occupancy of any Lot, shall accept such deed and
execute such contract subject to each Restriction and agreement
herein contained. . By acceptance of such deed or execution of
such contraét:;éach,OWQer acknowledges ﬁhe_ffghts and powets of
Declarant and of the Planning Committee with respect to these
Restricqioh§,:aﬁd;alégffarjitself, its heirs, personal reprée-
sentatives;;§p¢gesséfs;and assigns, ‘covenants, agrees "and’’
consents to andwith Declarant, the_Planniﬁngbmmittee'and»the
Owners and subsequent Owners of each of the Lots affected by

- these Restrictions to kezp, observe, comply with and perform
such Restrictions and agreement.

opment Area or which ig contiguous to the Development Atrea. In

determining contiguity, public rights of way shall not be con-
sidered.

Such additions shall be made by the filing of record of one
or more Suppleménta:ynDeclarations with respect to the addi-
tional real estate,” For purposes of this Paragraph 3, a Pl--
depicting a portion bf the Development Area shall be deemed .
Supplementary Declaratior.

4, Constfhétion of Residences.

(a) Land Use. Lots may be used only for residential pur-
poses and only one Residence may be constricted thereon. No
portion of any Lot may be sold or subdivided such that there
will be thereby a greater number of Residences in the Subdivi-

sion than the number of original Lotgs described on the Plats.

(b) Size of Residence. No Residence may be constructed on
any Lot unless such Residence, exclusive of open porches,
attached garages and. basements, shall have a ground floor area
of 2,500 square feet if a one-story structure, or 1,400 square
feet if a higher structure, but in the case of g building
higher than one story, there must also be at least 600 square
feet in addition to the ground floor area. In no event shall
any Residence have a floor area of less than 2,500 square feet.

(c) Temporary Structires. No trailer, shack, tent, boat,
basement, garage or other outbuilding may be used at any time
as a dwelling, temporary or permanent, nor may any structure of
a temporary character be used as a dwelling. :

(d) Building Location and Grade Line Elevation. No build-
ing may be erected between the building Iine shown on a Plat
and the front Lot line; and no structure or part thereof may be
built or erected nearer than ten (10) feet to any side Lot line .-
Or mearer than twenty (20) feet to any rvear Lot line. A wmini-
mum grade line eélevation, shown on the development plan ﬁor the
Subdivision, has been established for each Lot and no grade
live can be constructed lower than said minimum without the
written congent Df’the:Plunning Committee. Before construction
commences, the grade line sghall be physically checked on the
Lot and certified by a licensed professional engineer or a
licensed. laud surveyor. . .

(e) Building Completion. Unless a delay is caused by
strikes, war, court injunction or acts of God, the exterior of
any Residence built upon eny. Lot shall be completed within one
(1) year after the date of commencement of the building pro-
cess, after which time the Planning Committee may tre-enter,
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take possession.of, the Lqp,'withqyt“notice,,and sell the Lot

together‘wigh;imptqyeﬁ;qts;,and after payment of .liens and

expenses, pay;tpgﬂbaléuqﬁﬂpf Lthe sale proceeds to the Owner of
the Lot ag‘thedtgmeudﬁcsaleg ‘ s

R S ‘ oL o o -
(f) Driveways: +B.1 driveways shall be paved and
maintained dust %ree.'”"" ' P ‘ o
() Yard 'Li bEs. Each Owner shall provide and maintain on
his 1ot a ront yard-light which must operate frog dusk Lo

dawn. The T'ocation) 's:ze and type of light shall be subject to
tbe approval of ‘the Plenning Comgiqtee. % ‘ L )

(b)  Storage Tanks. Any gas or oil storage tanks used in

connection with. a Lot shall be either buried or located in a

Rgsidence’Sqdbehaﬁ‘they are completely concealed from public
view.: v :
bl .

(i) Counstruction. ALl construction upon a Lot shall be
completed‘sttlptly in accordance with the Lot Development Plan
approved by the Planning Committee.

(j) Mailboxes. Al1l mailboxes installed upon Lots shall be
uniform'and‘shgll be of a type, color and manufacture approved
by the Planning Committee. ~Such mailboxes shall be installed
upon posts approved as to type, size and location by the
Planning Commitree. ) : ‘

5+ Maintenance. of Lots.

(a) Vehicle Parkingz. No camper, motor home, truck,
trailer or boat may be darked or stored overnight or longer on
any Lot in open public view.

(b) Signs. No siga of any kind shall be displayed to the
public view.on any lot except that one sign of not more than
five (5) square, feet may be displayed at any time for the
purpose of advertising :he,property for sale or for rent, or
may be diépléyedhby‘a‘inlder to advertise the property during
construction atid sale, .

(c) Fencing. No fence, wall, hedge or shrub planting
bigheér than eigéteen (13) inches shall be permitted between the
front property line and the front building set-back line except
where such planting is part of Residence landscaping and the
prime root thereof is within four (4) feet of the Residence.
Trees shall not be deemed "shrubs" unless planted in such a
manner as to constitute a "hedge”. No chain link fence shall
be erected upon a Lot if it would be visible from a street.

(d) Vepgetation. An Owner shall not permit the growth of
weeds and volunteer trees and bushes on its lot, and shall keep
its Lot reasonably clear from such unsightly growth at all
times. Failure to comply with this Restriction shall authorize
the Planning Committee to cut weeds and clear the Lot of such
growth at the expense of the Owner thereof and the Planning
Committee shall have a lien against the cleared Lot for the
expense thereof. v . ’ .

(e) Nuisances. No noxious or offensive activity shall be
carried on upou any Lot nor shall anything be done thereon
which may be, or may become, an annoyance or nuisance to the
neighborhood.
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(£) Garbage and Refuse Disposal. No Lot shall be uysed or
maintained as a dumping”ground 6t trash. Rubbish, garbage or
other waste shall not be kept on any Lot except in Ssanitary
containers. All;equipmentgfor storage .or disposal of such
materials shall‘beK&epﬁ.clgan and sanitary.

() Livestock and Poultry. No animals, livestock or
poultry oF any kind shall ba raised, bred or kept on any Lot,
except that dogg, cats:. ot other household pets may be kept .
provided that they are nst kept, bred or maintained for an
commercial purpose.., The owners of such permitted pets shall
confine themAtpﬁpheirpreapective lots such that they will not
be a nuisance,. | .. 7

3

(h) Outsidﬁfﬁdfnin&. No trash, leaves, or other materialg
shall be Bithed upon. a Lot if smoke therefrom would blow uponp
any other Lot. - .

6. Maintepance of Ihe Entry Ways. Prior to December 31,
1983, Declarank shall mslntain the Entry Ways except for grassy
areas which, are a part of a Iot. After such date, the Owners
of the Lots, upon which tte Entry Ways are located or whicl = ¢
any part of any Entry Way shall maintain the Entry Ways., .
such Owners fail to so maintain the Entry Ways, the Planning
Committee shall do g0 anc the Maintenance Costs thereof shall
be assessed Pro-rata among the Owners who have failed to maig-
tain the Entry Ways as required bereby. Grass, trees, shrubs
and other plantings constituting a part of an Entry Way shall
be kept neatly cut, cultivated or trimmed as reasonably re-
quired to maintain an attractive entrance to the Subdivision or
a part thereof. . g . i

Declarant™shall maintain the Takes to the extent not maintained
by the Drainage Board., After, such date, the Planning Committee
shall maintain the Lakes to the extent not maintained by the
Drainage Board and the Maintenance Costs thereof shall be
assessed Pro-rata among the Owners of lots upon which a Lake is
located. The Lakes shall be kept free of debris and otherwise
in reasonably’clean condiiion. Each Owner of a lot upon which
a Lake is located shall he responsible at all times for
maintaining so much of the bank of the Lake as constitutes a

7. Maintenance of the lakes. Prior to December 31, 1983,

part of his Lot.

enance of the Drainage System. Declarant shall
maintain the Drainage Sysiem in good condifion satisfactory for
the purpose for:which 1t was constructed until the earlier of
December 31, 1983,  6r the date the Drainage System is accepted
as a legal drain by the Urainage Board. After the earlier of
such dates, the Planning Committee shall maintain the Drainage
System Lo the extent not maintained by the Drainage Board ‘and
the MaintenancejCosté'thereof shall be assegsed against all
Lots serviced by that part of the Drainage System with respect
to which Maintenance Costs are incurred. Each Owneér shall be

8. Maint

998

individually liable for tte cost of maintenance of any drainage

system located entirely upon his ‘Lot which is devoted exclu-
sively to drainage of his (ot and which is not maintained by
the Drainage Board.

9. Dr ainage Structures. The Drainage Structures have
been, or wiIT be, constructed for the purpose of controlling
drainage within and adjacent to the Development Area and for
waintaining the water levels in the Lakes. Declarant, the
Planning Committee and the Drainage Board shall each have
access over, through and to the Drainage Structures in order to

-6-
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operate and maintain them for such purposes, and an easement
over each'Lot“fp;‘spchlbpr§b§éslis.gréhtea‘heréby, but neither
Declarant‘no;‘th?wﬁlgppjﬁgugbmmitteé'shall‘baVe any duty’ to
operate or maint2in thé Dri‘inage SthctUres-éXCépE as otherwise
specifically provided herein. The Planning Committee 'shall
operate and maintain’ thé Drainage Structures' to the eXtent the

does not do so and the Maintenance Costs thereof
PTo-Rdta against all Lots in the Subdivision.

ge'Didposal Systems.
S St

(a) Installatjon. Private sewage disposal systems which
are 1nsta}1e{;9§3ppts shall be installed thereon in strict
compliance with” e following procedure;’ - '

(i). Detailed plans ("Septic Plan") shall be prepared
by a registered enginecer approved by the Planning Committee
illustrating (A) the location of the improvements to be
cbnstructed,lbuilding lines, lot 1lines, easements, septic
tank, distribution bax or equivalent, and absorption field;
(B) the location, desth, size, direction of flow and
gradient of required peripheral subsurface drain tile,
proposed grades and :he direction of subsurface water
flowage on the site; (C) details of construction including
depth of septic tank and distribution box, and depth,
gradient and size of the absotption field; (D) detailed
installation specifications, performance data and means of
maintenance for any system in lieu of a conventional septic
tank and appurtenances; and (E) any other detail reasonably
required by the Plarning Committee.

(ii) The Owner ghall specify the contractor who is to
install the sewage disposal system, which contractor must
be bonded, ‘experienced and competent in this type of
installation. . )

(ii1) The Owner shall submit the foregoing information,
as required, for approval by the Hamilton County Sanitarian
("Sanitarian") and for review by the Zoning Authority.

(iv) ' The Septic Plan and supporting documents stamped
with the approval of the Sanitarian shall then be fully
reviewed by the Planning Committee and, if approved, ‘
stamped for approval. :

(v) The Owner shdll cause the system to be installed
in accordance with the approved Septic Plan and specifica-
tions and leave the system uncovered for ingpection by a
registered engineer approved by the Planning Committee who
shall certify as to compliance with the approved Septic
Plan and specifications. Before back-filling, the Owner
shall advise the Sanitarian that the coristruction is ready
for inspection and give the Sanitarian a reasonable oppor-
tunity to make an inspection.

(vi) A copy of the engineer's certified percolation
tests and sewage system 'design shall be 'sent to the Sani-
tarian for ‘his records. : :

Prior to submission of the Septic Plan, the Owner shall cause
at least three '(3) certified percolation tests to be made on
his Lot, and the Septic Plan shall show thereon the location of
such percolation tests and the results thereof. The absorption

field shall be located in the immediate area of the three (3)
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certified percolation teg:-s and may not be relocated unless
additional certified percolation tests are conducted, the
results submitted‘tgglqu approved by, the Planning Committee,
and an amended SeptiC‘?Iaﬁiéuﬁmitted:to,‘aﬁdvapproved by, ‘the'
-ee showing' the new Idcation of the absorption ‘-
field. "If the certified percdlation tests on a Lot average
between forty-five "(45) dhd dixty (60) miniutes ‘per inch at a'
stabilized rate, the Planning Committee may require that an
individual aerobic tredtment facility be installed in lieu of a
septic tamnk. Mo dovwnspout g shall be bonnedtgd to the peripher-
al subsurface drain-tile, but all sump pumps' shall be so
connected,

(b) Restrictions’én Use of Absorption Field. No Owner of
any Lot shall'paye-oVet’ér otherwise obstruct the absorption
field located on his Lot without the prior written approval of
the Sanitarian and the Planning Committee.

11. Planning Commitree.

(a) Membership. 'The Planning Committee consisting of
three (3) or more Persong shall be appointed by Declarant until
such time as Declarant no longer owns any part of the Develop~
ment Ares or any Lot, when the members of the Planning Com-
mittee shall be selected by the Owners in such manner as they
may among themselves deternine. The Planning Committee may
adopt a Code of By-Laws to regulate the conduct of its affairs.

(b) Approval of Construction. Except as otherwise ex- |
pressly provided in this DecJaration, no building, fence, wall,
Residence or other structu-e shall be commenced, erected,

maintained; improved, alte-ed, made or done without the prior
written approval of ‘the Planning Committee.

(¢} Lot Deveélopmetit P.an. Prior to the construction of
any Residence, fence, wall or other structure upon a Lot and
prior to any remodeling or alteration thereof or addition
thereto, a ‘Lot 'Development Plan therefor shall be submitted to
the Planning Committee.

(d} Procedures. 1If the Planning Committee fails to
approve, modify or disapprcve in writing én application for an
approval required by subparagraph (b) within thirty (30) < - -
after receipt of the Lot Development Plan and such furth
information as the Planning Committee may require, then ..-
proval will be deemed granted to the Owner to proceed in
accordance with the submitted Lot Development Plan.

.

12.  Assessments.

(a) Creation of the Lien and Personal Obligation of
Assessments., Declarant hereby covenants, and each Owner of any
Lot by acceptance 6f a deed ‘thereto, whether or not it shall be
$0 expressed in such deed, is deemed to covenant and agrée to
pay the following: . (1) the Maintenance Costs assessed against
his Lot as provided herein or in any Supplementary Declaration’
end (2) such additional charges for Maintenance Costs or other
expenses incurred by the Planning Committee as may be made by,
the Planning Committee pursuant to its Code of By-Laws.

All Assessments, together with interest thereon and costs
of collection thereof, shall be a charge on the land and shall
be a continuing 1ien upon the Lot against which each Assessment
is made until paid in full. Each Assessment, together with
interest thereon and costs of collection thereof, shall also be
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the personal obligation of the Person who was the Owner of the
Lot at the time when the Assessment became due.

{b) Effect of :Nonpaynent of Assessments; Remedies of the
Planning Committeer tAnylAssessment not paid within - thirty (30)
days after the Wue d4te’ shall béar “interest from thé due date
at a percentapé ‘tateé ind’greater than the current statutory
maximum arndalinterést rate, to be established by the Planning
Committee. The Planning Committee shall be entitled to ingti~
tute in any’court of:competent jurisdiction any lawful action
to collect: the delinquent -Assesament plus any expeuses or’
costs, including attorneys' fees, incurred by the Planning
Committee in:collecting such Assegsment. ‘If the Planning
Committee has provided for collection of any Assessment in
- installments, wupon default in the payment of any one or more

installments,vtbe Planning Committee may dccelerate payment and
declare the entite balance of said Assessment due anpd payable
in full. No:Owner may waive or otherwise escape liability for
the Assessments: provided for herein by non-use of any facility
maj%tained by ‘the Planning Committee or abandonment of his Lot.
rd

(e). Subordination of the Lien to Mortgases. The lien of
the Assessments provided for herein against a Lot shall be
subordinate to the lien of any recorded first mortgage covering
such Lot and to any valid tax or special assessment lien on
such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the
assessment lien. The sal.e or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall,
however, extinguish the lien of such Assessments as to payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any Assess-
ments thereafter becoming due or from the lien thereof.

(d) Certificates.. The Planning Committee shall, upon
demand, at any. time, furrish. a certificate in writing signed by
a member thereof .that the Assessments on a Lot have been paid
or that certain Assessmerts remain unpaid, as the case may be.
A reasonable charge may Le made by the Planning Committee for
the issuance of such Certificates. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated
to have been paid.

13. Easements ' -

(a) Plat Easements. In addition to such easements as are
created elsewhere in this Declaration and as may be created by

office of the Recorder of Hamilton County, Indiana, Lots are
subject to drainage easements, sewer easements, utility ease-
ments and entry way easements, either separately or in any
combination of the four, as shown on the Plats, which are
reserved for the use of Owners, public utility companies and
governmental agencies as follows:

(1) Drainage Easementsg (DE) are created to provide
paths and courses for area and local storm drainage, either
overland or.4n adequa‘e undergound conduit, to serve the
needs of the Subdivision and adjoining ground and/or public
drainage systems; and it shall be the individual tesponsi-
bility of each Owner o maintain the drainage across hisg
own Lot. Under no circumstance shall said easement be
blocked in .any manner by the construction or reconstruction
of any improvement, rnor shall any grading restrict, in any
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manner, the waterflow. Said areas are subject to construc-
tion or reconstruction to any extent necessary to obtain'
adequate drainage-at’ any time by any gbvernmental authority
having jurisdiction over dtainage, by Declarant, and by the
Planning Committee;.but neither Declarant nor the Planning
Committee shall bave:any duty to unfertake any such con-
struction or reconsttuttion. Said easements are for the
mutual use and bendf:it of thé Owners. =

(ii) Sewer Easements (SE) are created for the use of
the local governmental agency having jurisdiction over any
storm and wanitary wasté disposal system which may be
designed to-serve the Subdivision for the purpose of
installation;and maintenance of sewers that are a part of
said system. .- .- o

(iii) - Utility ‘Essements (UE) are created for the use of
Declarant, -the Planning Committee and all public utility
companies, mot ‘including transportation companies, for lhe
installation “end maintenance of mains, ducts, poles, lines
and wires, as well aes for all uses specified in the cage of

- sewer easemefits.

(iv): Entry Way Fasements (EWE) are created for the use
by Declaranti'and the Owners for the installation, operation
and maintenance 6f tte Entry Ways. :

All easements mentioned terein include the right of reasonable
ingress and egress for the exercise of other tights reserved.
No structure, including fences, shall be built on any drainage,
sewer or utility easement, but a paved driveway necessary to
provide access to a Lot from a public street shall not be
deemed a "structure" for the purpose of this Restriction.

(b) delic:ﬁealth and Safety Lagements. An easement is
hereby created for the benefit of, and granted to, all police,
fire protection, -ambulance, delivery vehicles, and all similar

Persons to enter the Subdivision in the performance of their
.duties. : - ’

{(c) Lake Fasements. An easement is hereby created for the
benefit of, —and granted to, Declarant, the Drainage Board and
the Owners of Lots upon which a Lake is located for the crea-
tion of the Lakeés and the maintenance and use thereof. The
Lakes may be used only by Owners of Lots upon which a portion
of a Lake is located :ahd by such Owners only for swimming and
boating. Ne motor ~-powered boats shall be permitted upon any
Lake, and no dock or other structure may be extended into any
Lake without the prior written consent of the Planning Com-
mittee. Each Owner iof a Lot upon which a portion of a Lake 'is
located shall indemnify ‘and hold harmless Declarant and each
other Owner against all loss or damage incurred as a result of
injury to any Person or damage to asny property, or as a result
of any other cause or thing, arising from or rvelated to ude of
Or-access to a Lake by any Person who gains access to a Lake
gver or across such Owner's Lot. '

(d) Drainage Board Easement. An easement is hereby
created for the benefit oF, and granted to, the Drainage Board
to enter the Subdivision and all Lots therein to the extent
necessary to exercise its rights with respect to the Lakes, the
Drainage System and the Drainage Structures.
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14. Declarant's Use During Construction. Notwithstanding
any provisions to the contrary contained herein or in any other
instrument or agreement, Declarant or its sales agents or
contractors may mgintain during the period of construction and
sale of Lots and Residences in the Subdivision or the Develop-
ment Area, upon such portion thereof as is owned by Declarant,
such facilities as in thz sole opinion of Declarant may be
reasonably required, convenient or incidental to the construc-
tion and sale of Lots ani Residences, including, but without
limiting the generality thereof, a business office, storage
area, construction yards, signs, model Residences and sales
office. . o . :

15. Enforcement. Tie Planning Committee, any Owner,
~Declarant or the Zoning Authority shall have the right to
~enforce, by a proceeding at law or in equity, all restrictions,

conditions, covenants, rzservations, liens -and charges now or
hereafter imposed by the provisions of this Declaration and of
any Supplementary Declarations, but neither Declarant nor the
Planning Committee shall be liable for damages of any kind to
any Person for failure to abide by, enforce or carry out any of
the Restrictions. No delay or failure by any Person to enforce
any of the Restrictions or to invoke any available remedy with
respect to a vielation o: violations thereof shall under any
circumstances be deemed or held to be a waiver by that Person
of the right to do so thereafter, or an estoppel of that Person
to assert any right available to him upon the occurrence,
recurrence or continuation of any violation or violations of
the Restrictions. There shall be no rights of reversion or
forfeiture of title resulting from violations of this
Declaration.

16. émendments_

(a) AmeﬁddehéswPiiogggo‘December]Bl;‘1991. Declarant
hereby reserves .the Tighi unilaterally to amend and revise the
standards, covenants and resdtrictions contained in this Decla-
ration during 'the period pridr to December 31, 1991. Such
amendments shall be in writing, executed by Declarant, and
tecorded with the Recorder of Hamilton County, Indiana. No
such amendment, however, shall restrict or diminish the rights
or increase or expand the obligations of Owners with respect to
Lots conveyed to such Owners prior to the amendment. Declarant
shall give notice in writing to such Owners of any amendments.
Declarant shall not have the right at any time by amendment of
this Declaration to grant or establish any easement through,
across or over any Lot which Declarant bas previously conveyed
except with the consent of the Owner of such Lot.

(b) Amendments After December 31, 1991. At any time after
December 31, 1991, the provisions herein contained may be
amended by the Owners of sixty percent (60%) of the Lots. No
such amendment, however, shall restrict or diminish the rights
or increase or expand the obligations of any Owner with respect
to a Lot conveyed to suct Owner prior to the amendment without
the consent of that Owner. The Planning Committee shall give
notice in writing to Owners of any amendments. The Owners
shall not have the right at any time by amendment of this
Declaration or otherwise to grant or establish any easement
through, across Or dver any Lot which has previously been
conveyed except with the consent of the Owner of that Lot.

17. Intefgfefafion¢ The underlined titles preceding the
various paragraphs and subparagraphs of this '‘Declaration are

-11-
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for convenience of reference only, and none of them shall be
used as an aid to the construction of any provision of this
Declaration. 'Wherevexgénd,whénever_applicable, the singular
form of any word shall je taken to mean of apply to the femi-
nine or to the neuter.

. 18. N0n~Liabilit§‘pf,Detlarant. Declarant shall not have
any liability to am Ownst or to any otberrPérsoanith respect
to drainage on, over or' under a Lot or with respect to'any
sewage disposal systenm located or ptoposed to be located
.thereon. Such drainage and sewage disposal systéms shall be
the responsibility of the Owner of the Lot upon which a Resi-
dence is counstructed and of the builder of suth Residence and
an Owner, by an acceptance of a deed to a Lot, shall be deemed
to agree to indemnify and hold Declarant free and harmless from
and against any-and all liability arising from, related to, or
in connection with drainage om, over and under the Lot de-
scribed in such deed or any sewage disposal system located, or
to be located, thereon. Declarant shall have no duties,
obligations or liabilities hereunder except such as are
expressly assumed by Declarant, and no duty of, or warranty by,
- Declarant shall be jimpl:ied by or inferred from any term ot
provision of this Declaration.

19. Duration. The foregoing covenants and restrictions
are for: the mutual benefit and protecrtion of the present and
future Owners, ‘the Planning Committee, and the Declarant and
shall run with the land and shall be binding on all parties and
all Persons claiming urder them until January 1, 2010, at which
time said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, unless
changed in whole or in part by vote of those Persons who are
then the Owners of a ms-ority of the Lots in the Subdivision.

20. Severability. Every one of the Restrictions is hereby

declared To be in ependent of, and severable from, -the rest of
the Restrictions and of and from eyery othér one of the Re-
strictions. . Therefore, if any of the Restrictions shall be
held to be invalid or tc be unenforceable, or to lack the
quality of running with the land, that holding shall be without
effect upon the validity, enforceability or "running" quality
of any other one of the Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declar-

ant as of the date first above written.

SPRINGMILL PROPERTIES
W T 0

om Chap-es,Hustdﬁ];
Assistant General Manager

v




<

~.

R SR v {t Vg e Vi
Leg ginien ' 2 =7 W

STATE OF INDIANA 'y~

g e fo S . .
COUNTY OF MARION ) wooi 328 rebr 699
Before me, a Notary Public in and for said County and State,
personally appeared Tom Charles Huston, by me known, and by me
known to be the Assistunt General Manager of Springmill
Properties, an Indiana general partnership, who acknowledged
the execution of the zhove and foregoing Declaration of

Covenants and Restrictions for and on behalf of said general
partnership. -

WITNESS my hand and Notarial Seal this Lst day of April,
1981, . .

Notary Public
residing in _ /% seces County

Deers A Lk
A (Printed)

CONSENT OF MORTGAGEE

The undersigned, MERCHANTS NATIONAL BANK & TRUST COMPANY OF
INDIANAPOLIS, being the holder of an existing mortgdge on the
Subdivision, as defined in tbe above and foregoing Declaration,
which Mortgage was dated February 26, 1981, and recorded in the
Office of the'Recorder of Hamilton County, Indiana, on March 2,
1981, in Mortgage Record 409, Pages 419-424, hereby consents to
the recording of the above and foregoing Declaration and the
submission of the Subdivision to the provisioms of said '
Declaration, and further agrees that its mortgage shall be
subject to the provisions of the foregoing Declaration.

EXECUTED this /¥ day of April, 198l.

MERCHANTS NATIONAL BANK &

UM Tawes Pmelallisir
- (Printed) -

1ts fasisdaid. Vi B_g;;@s.;{

ATTEST: .
- ) - .

A a g ‘ ’
Virginia I, Pfadt Aé7
T " (printed)

Its Assistang Cashier

By

-13-




STATE OF INDIANA )
5S:
COUNTY OF MARION )

Before me,$g,théfy'Public in and for said County and State,
personally appeared Jamss P. McCallister and Virginia L. Pfadt ,
the Ass't, Vice President. and Assistant Cashier | respectively, of
Merchants National Bank & Ttrust Company of Indianapolis, who

. acknowledged the execution of the above and foregoing Consent
for and on behalf of said bank as mortgagee.

WITNESS my hand and Notarial Seal this lst day of April,
81. .

T Py
L ////é/ Tﬁ._/n"«%'_/sze’. s
an Lorraine Linton Notary Publig,

residing in Marion.  -County - . *
DR T

Jan Lorraine Linton

: ~s
My Commission Expires: Jan Losraine Linten
k Notary Public
April 23, 1984 {ouniy of Residence: Maricn
» ' {2y Comrnssion Expires
4/23/84

This instrument prepared by Tom Charles Huston, Attorney-at-Law,
1313 Merchants Bank Building, Indianapolis, Indiana 46204
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Fart of the prth Halfﬁqfu3€ch03,27vand pare. of the North Half of Scetion 34 all .
in Townchip 18 North, Range 3 East in Hamilton County, Indiana, more particularly
desctibed as follows: v oo Do s oLl ' : I D :

et . P ~ . .y

[corm

of. the Soufheast’ouartef of séid»Section 27; fhence
teb:Section Easterly 1225 feect; thence deflecting

Beginning at the dorthwest

AL
right 90 degrees. a ﬂlstngE‘0 'S
of 450 fcoty thencqﬂdéf}pcting Left 45 degrees a'distance of 420 feet; thence deflect-
dng leit 37 degvees a distance o 280 feet; thence deflécring left 50 degrees a dis-

-tance.of 713 feet; the ce defleciiing right 7 degrees a’distzuce of 432,48 feet to
*.a curve having a radids of 1118..5 dnd a central angle of 13 degrees 41 minutes &7

seconds; thence Fastekly-along sald curve 267.29 feet to the tangency of said curve;
5aild toangency 145 feet to a cnrve having a radius of 584.81
fect and a central apsle of.3C degrees; thence Easterly alonz said curve 306.21 feet
Lo the tangency. of kaidlinstant curve; thence along. said instant tangency Lasterly

a distancé of 135 feet, wore or less to the East line of the Southeast Quarter of
said Section 27; thence along the East line thereof Southerly 50.00 feet; thence
deflecting right %0 degrees a distance of 135 féet to a curve having a radius of
534.81 feet and a central angle of 30‘degrees; thence Hesterly aleng said- curve
2B0.03 feet to the tangency of szid curve! thence along said tangency Westerly 145

.feet to a curve heving a radivs of 1168.15 feet.and 2 central angle .of 14 degrecs

24 minutes 45 seconds; thence Westerlv along said instont curve-293.84 feet; thence

deflecting left 74 degrees 24 mirutes 45 seconds from the prolongation-of the tangent
of the instant curve a distance cf 45 feet; thenpe deflecting left 41-degrecs a dis-
tance of 645 feet; thence deflecting right 41 degrees a distance of 195 feet;. thence

-deflecting right 90 degrees a dictance cf- 18D feet; thence deflecting left 90 degrees .

a distance of 240 feéet, more or less ;b the South liane of: rhe Southeast Quarter of
said Section 27; thence along the South 1line of the Southeast Quarter of said Section

“ 27 and the North line of the Hertheast Quarter of Section 364, Westerly a distance of
o770 faet; thence deflecting left 90 degrees a distance of 820 feet to the Northeast

corner of ‘a fract of ldand as described in a Warrauty Deed recorded in Book 220, page_'
203 on June 4, 1968 in -the Office of the Eccord¢r~of'ﬂamiltou County, Indiana (the
XU tvo courses are along said tract); thence deflecting right 90 degtees along

“-sadd tract a distance of 607 feet to’the Northwest corner of said tract; thence
[deflecting left 90 degrees along said-tract a distance of .494.3 fect to the Southwest

cormer of said tract, ssid corner-lies on the South line of the ¥orth Half of said
Seetion 34; thence along the South line ol said Jorth Half Westerly 2085 feet, more

“or less to Clay Center Road; thence along seid Clay Center Road, Fortherly 3501 feet,

wore or less, Lo a point which is Seurh Morg said Clay . Conter Road 440 feet from a
point on the North line of the Southwest luavter of gaid Section 27; thence parallel
with the North line of said Sourhsese Quarter Section Lasterly 1336 feet, wore or

less, o a stoue on th2 Last line of the Southwest anrfur1of-said Section 27 which

ig Sovth aleng naid East line 443 feet. from Lhe peint of beginning; thence along

said Fast line Novtherly 440 fedt to the Vojiat of Begiuning, containing 238 acves,
. Lo . > B
more or lass. : o - : . :
) TR I - - )
:‘i.
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275 feer; thence deflecting right 45 degrees a distance




WY ¢ s e

B R T L S reys o 5 R R R P B
SR 38 syYRERY - H -0 N/ ,,,,./.g,
% ‘ = - -

FeEw. o, 12681

/ R L e e

S N R §
\ 3 .

——

1O M

SEE
S

S
= 2o 5 3
N L ‘
¥ ‘DRA\S‘AQE\,M_, 5
EmGee /)

EXHIBIT'B"

AN ATTACHMENT TO THE “"DECLARATION OF COVENANTS ASD
!

RESTRICTIONS"

FOR "SPRINGMILL STREAMS LOCATED

CLAY TOWNSHIP, HAMILTON COUNTY, INDIANA..
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EXHIBIT C
Legal Description
. Section One - Springmill Streams

% : aoo:z. 3 25

3
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Part of the Southeast Quarter of Section 27, Township 18
North, Range 3 East in Hamilton County, Indiana, more particu-
larly described as follows: :

Commencing at a stone found marking the Southeast corner
of said Quarter Section; thence along the East line therecof -
North 00 degrees 25 minutes 34 seconds West 1219.00 feet to
the Point of Beginning; thence South 89 .degrees 34 minutes 26
seconds West 135,00 feet to a curve having a radius of 534.31

- 'feet, the radius point of which bears South 00 degrees 25 ,
1minutes 34 seconds East; thence Southwesterly along said curve
an arc distance of 280.33 feet to a point which bears Horth

. 30 degrees 25 minutes 34 seconds West from said radius point;
thence South 59 degrees 34 minutes 26 seconds West 145.00 feet
to a curve having a radius of 1150.83 feet, the radius point
of which bears North 30 degrees 25 minutes 34 seconds West;
thence Westerly along said curve an arc distance of 273.38
feet to-a point which bears South 16 degrees 48 minutes 56

. -.. seconds East from said radius point; thence South 00 degrees
00 minutes 00 seconds 41.72 feet; thence South 40 degrees 15
minutes 00 seconds East 150.00 feet; thence South 70 degrees

* 10 minutes 00 seconds West 705.54 feet; thence'South 03 de-

“grees 22 minutes 33. seccnds East 265.18 feet to a curve having
a radius of 695.43 feet, the radius point of which bears North
06 degrees 25 minutes 35 seconds West; thence Westerly along
‘said curve an arc distance of 78.00 feet to’'a point which .
bears South 00 degrees (0 minutes 00 seconds from said radius
_point; thence North 90 cegrees 00 minutes 00 seconds West:

_ 22.01 feet; thence South 00 degrees 00 minutes 00 seconds
315,00 feet; thenceé North 90 degrees 00 miputes 00 seconds
Vest 904.39 feet to the approximate center line of Almond
Ditch (the next 17 courses are along the approximate center

" . line of said Almond Ditch); (1) thence North 23 degrees 11.
minutes 55 seconds West 21.87 feet; (2) thence Morth 46 de-

~ grees 10 minutes 09 seccnds West 34.66 feet; (3) thence North

e 609

A Tt

10 degrees 23 minutes 1{ secouds West 82.41 feet; (4) thence. - .7 .

“North 79 degrees 27 minutes 27 seconds West 65.24 feet; (5)
thence North 57 degrees 15 minutes 53 seconds West 33.29 feet;.
(6) thence North 04 degrees 34 minutes 26 seconds West 25.08

~feet; (7) thence North Il degrees 47 minutes. 56 seconds East

5f "7.58,.83 feet; (8) thence Morth 17 degrees 39 minutes 00 seconds

 West 23.09 feet; (9) thence North 36 degrees 15 minutes 14 - " %t

“peconds West 37.20 feet; (10) thence North 05 degrees 16 min-
utes 26 seconds East 65.28 feet; (11) thence'North 27 degrees
08 minutes 59 seconds West 43.83 feet; (12) thence South 86
degrees 07 minutes 45 seconds West 36.43 feet; (13) -thence
North 22 degrees 0S minutes 56 seconds West'41.62 feet;. (14) .- .
~ thence North 16 degrees 41 minutes 57 seconds East 31.32 feet;
- (15) thence Worth 22 degrees 41 minutes 33 seconds West 39.62
" feet; (16) thence North 26 degrees 33 minutes 54 seconds Fast
21,31 feet; (17) thence North 15 degrees 23 minutes 44 seconds
West 25.00 feet; thence North 48 degrees 33 minutes 0l seconds
East 1392.61 feet; thence South 88 degrees 44 minutes 20 sec-
.onds East 725.00 feet; thence South 00 degrees 00 wminutes 00
seconds 433.07 feet to a curve having a radius of 1100.83 .
feet, the radius point of which bears North 17 degrees 36
minutes 14 seconds West; thence Northeasterly along said curve
an arc distance of 246..6 feet to a point which bears South
30 degrees 25 minutes 34 seconds East from said radius point;
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thence North 59 degrees 34 minutes 26 seconds East 145,00
feet, to a curve having a radius of 584.81 feet, the radius
point of which bears- South 30 degrees 25 minutes 34 seconds
East; thence Easterly along said curve an arc distance of
306.21 feet to a point which bears North 00 degrees 25 min-
utes 34 seconds East; thence Easterly along said curve an arc
distance of 306.21 feet to a point which bears North 00 de-
grees 25 minutes 34 seconds West from.said radius point; thence
North 89 degrees 34 minuZes 26 seconds East 135.00 feet to a
point in the East line of said Quartér, Section which bears
North 00 degrees 25 minutes 34 seconds West from the point of
beginning, thence along said Fast line South 00 degrees 25
minutes 34 seconds East 30.00 feet to the Point of Beginning,
containing 39.545 acres, more or less.

This Instrument Recorded -_QOJLL&)Q_JWT
MARY L. CLARK, RECORDER, H MILTON COUNTY, InD
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DECLARATION OP COVENANTS AND RESTRICTIONS

e THI3 FIRST AMENDMENT to that certain Declaration of Cove-
e nants and Restrictions dated Azil 1, 1981 (the "Declaration"),

is executed thizn# day of s 1983, by Springmiil
Propertios, an ana general partpership (*DPeclarant*), who
by the execution hereof, hereby declares that: .

1. Recitals. The following facts are true:

(a) The beclaration was racorded in the office of
the Recorder of Hamilton County, Indiana, on April 1s,
1981, in Deed Record 325, pages 590-610.

(b) Declarant hag the right unilateraily to amend
and revige the Declaration pursuant to the provisions of
Paragraph 16 of the Declaration.

2. Amendments. The Declaration is amended as follows:

(a} Paragraph 4(2) is amended by adding the follow-
ing thereto:

b 'Notwithstanding any provision in the appli-~

s T
cable zoning ordinance to the contrary, no <M
Lot may be used for any "Special Use™ that -

is not clearly incidental and accessory to- &
single family dwellings." %
=

(b) The following is added to Paragraph SL_‘;S;E

= ¢
"{i) Antennas ang Receivers. No satellite
receiver or down- sha e permitted on any
Lot, nor shall any exterior antenna be permitted
thereon without the Prior written congent of the
Planning Committeg. The Planning Commi ttee
shall not be obligated to give its consant to

: ! the installation of any exterior television

: antenna if television reception is available

|1 T y from cable conneciions serving the
L-,.,..,...,....,.m..w._ﬂ.) Lot or to the installation of any other exterior

antenna if all Owners of Lots within 200 feet
of the Lot upon which the proposed antenna would
be arected do not consent in writing to the
installation thereof,

(3) Exterior Li hts. No ex’.rior Jights
shall be eYected or maintained betwsen the
building line anda raar lot line go as to
ihine or reflact directly upexn another Lot,"

e} The following is added as Paragraph 21:
“21. Maintenance of Streets. any

fitreet, roaa-or_a?ﬁma- for the

purpose of providing common access by the

— public to more than one (1} Lot ("Street™)
that is not accepted for maintenance by

Recorded 1983
MARY L. CLARK, RECORDER, _ 10N , IND.
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the governmental authority having Jurisdic- )
tion thereover shall be maintained by Dac-
larant for a period of three (3) years
from the date such Street is constructed.
Thereafter, such Street shall be maintained
by the Planning Committee to the extent
maintenance thereof hag not been acceptad
by such governmental authority, an@ the
Maintenance Costs thereof shall be assessed
Pro-Rata against all Lots which have direct
access to such Street.

3. Effactive Date. The foregoing amendments shall be
tfective as o @ date thie First Amendment is Tecorded in
tl;e Office of the Recorder of Hamilton County, Indiana,

N WIINESS WHEREOF, Thise First Amendment has been executed
as of the date first above written.

i

. SPRI

STATE OF INDIANA )

. } 88:
CWW_M )

Before me, the undersigned, a Notary Publi: in and for
said County and State, personally appeared George P. Sweet,
kn

acknowledgel the execution of the foregoing "Pirst Anendnent
to Declaration of Covenants and Restrictions" for and on be-
half of sai! general partnership,

WITNESS my hand and Rotarial Seal this _f6  day of
%Jg s 1983,

S D
.iC Re in
County
PT. 8 ture
My Commissicm Expires: -
24 /982 s
7 ;;o. S
This Instrumens ' LR
WLWW s 1983 I e
O COUNTY, inp, &
W 2 7
U1 2
| T
This instrument prepared Tom Charles Huston Attornay-at-iaw, - -; *
) w 1313 Merchants Bank Buildiig. Indianapolis, Indiana 46304, "
[ - J -z—
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SECOND AMENDMENT
22T AMENDMENT
TQ
DECLARATION OF COVERANTS AND RESTRICTIONS

THIS SECOND AMENDMENT to that certain Declaration of Covenants
and Regfrictions ted April 1, 1981 (the "Deciaration™), is execunted
this day ofdw, 1985, by Springmill Properties, an
Indiang' general partnership (*Declarant®), who by the execution hereof,
hereby declares that:

1.  Recitals. The following facts are true:

{a) The Declaration was recorded in the office of
the Reccrder of Hamilton County, Indiana, on aApril 16,
1981, ir Deed Record 325, pages 590-610.

{b) The Declaration was amended by a certain First
Amendmer t dated August 26, 1983 which vas recorded in
the office of the aforesaid Recorder on September 1,
1983, in Book 175, pages 536~537.

{c) Declarant has the right unilaterally to amend
and revise the Declaration pursuant to the provisions of
Paragraph 16 of the Declaration.

2. Amendments., The Declaration is amended as follows:

(2) The following is added as Paragraph 22:

"22. Powers of Drajnage Board. If the Owners fail
to select the members of the Planning Committee pursuant
to Paragraph ll(a) at any time during the period that they
are authorized to so select such members, or if the Planning
Committe2 does not exercise its responsibilities under Para-
graphs 7, 8 or 9 of this Declaration (including the levying

including the levying and collection of assessments for Main-
tenance (losts pursuant to Paragraph 12."

(b} The following is added as Paragraph 23:

"23. Owne: s Asggociation. Declarant at any time,
or at such time as Declarant no longer owng any part of the
Developmunt Area or a Lot, the Owners of a majority of the
Lots, may establish a not-for-profit corporation to be known
as "Springmill Streams Homeowners Association, Inc.” {the
"Associai:ion"). The Articles of Incorporation of the
Association (the "Articles") shall provide that each Owner
shall 2utomatically be a member of the Association as long
as he/she is an Owner of a Lot and that each Lot shall have
appurtenznt thereto one (1) vote that may be cast by the
Owners of such Lot on all matters upon which members of the
Association may vote, including the election of the members
of the Bcard of Directors of the Association (the "Board").
The Articles may provide that the members of the Planning
Committee shall be elected by the members of the Association

event, shall for the purposes of this Declaration be deened
to be the Planning Committee. The Articles may vest in the
Association such further powers as are not inconsistent
with the provisions of this Declaration and are in further-
ance of its purposes,"

This Instrument Recorded 1985
Mary L. Clark, Recordes, Hami ly, lnd.
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¢} Tare following is added as Paxagraph 24:

"24. Conservanc District, Declarant, the Planning
Committee, :he brainage Board or, 1T the Assocliation is formed .
the Board miy establish within all or any part of the Develop-
ment Area a conservancy district Pursvant to IND, CODE ]13=-3-3
(or any successor provision), and each Owner of a Lot shall,
by the acceptance of a deed thereto, be deemed to have agreed

(@) Te following is added as Paragraph 25:

"?5. Water Retention. The Owner of each lot,
by acceptance of 3 ee ereto, consents to the temporary
storage {detention) of storm water within the drainage
easements (DE) on such owner's lot."

3. Effective Date. The foregoing amendments shall be effective
as of the date this Second Amendment ig recorded in the Office of the
Recorder of Hamilton County, Indiana,

IN WITNESS WHEREOF, This Second Amendment has bsen executed as
of the date firat above written.

PROPERTIES

STATE OF INDIANA )

)
COUNTY OF MARION )

o °l$1 i

§ X 2 !

Before me, the undersigned, a Notary Public in ansf sadcc '
County and State, personally appeared George P, Sweet, known me

and known by me to be the General Manager of Springmil] Properties, !
an Indiana general partnership, who acknowledged the execution of
the foregoing "Second Amendment to Declaration of Covenants and )
Restrictions® for anpg on behalf of said general partnership. |

WITNESS my haad and Notarial Seal this /6_ day of %@,
1985 R

Notaz PpElic Eaﬁ‘fnq in

4 County
KWaere_ N Qs.‘c{g
printed signatur LI
My Commission Expires: Q\)a : ;c":_’-t
527/1‘/. Ay 19¢7 M st A ; f,‘?’ {{‘g
N T

Tais instrument Prepared by Tom Charles Huston, Attorney at O \\\?.-"‘
11 South Meridian Street, Suite 1313, Indianapolis, Indiana 4¢20¥, ‘'~

-2-



THIS FOURTH AMENDMENT to that certain Declaration of Cove-
nants and Restriction: dated April 1, 1981 (the "Declaration®),
is executed this - .. day of _M\ U . 1891, by Brenwick
Development Company, 1Inc., an Indiana corporation (*Declar-
ant"), who ty the execution hereof, hereby declares that:

1. Recitals. The following facts are true:

(a) The Declaration was recorded in the office
of the Recorder of Hamilton County, Indiana, on
April 16, 1981, in Deed Record 325, pages 590-610.

{b} The Declaration was amended by a certain
First Anendment dated August 26, 1983 which was re-

corded in the office of the aforesaid Recorder on
September 1, 1983, in Book 175, pages 536-537.

{c) The Declaration was further amended by a
certain Second Amendment dated August 16, 1985 which
was recorded in the office of the aforesaid Recorder

on Augusit 21, 1985, in Book 184, pages 256-257, as
Instrumeat No. 8512103. :

{(d) The Declaration wasg further amended by a
certain Phird Amendment dated September 11, 1987 which

\ was recorded in the office of the aforesaid Recorder
#h on September 16, 1987, as Instrument No. 8742620.

(e} Declarant is the successor-in-~interest to

Springmi.l Propert:ss. as "Ceclarant” under the Decla-
qo ration.

(£} Decl=s, zat nas the right unilaterally to

' amend and revise the Declaration pursuant to the pro-~
'—d visions ¢f Paragraph 16 of the Declaration.

2. Amerdment. The Declaration is amendel by adding to
Paragraph 11 thereof the following:

<> (e) Excluded ILots. The provisions of
subparagraphs (b), {c) and (d) of this Para-~
graph 11 shall not apply to Lots 106 and 107
in $pringmill Streams, Section 6, the Plat

of which is recorded as Instrument NMNo.

8746555,
3. Effective Date. The foregoing amendment shall be
*‘ effective as of the date this Fourth Amendment is recorded in
»

the Office of the Recorder of Hamilton County, Indiarna.

IN WITNESS WHEREOF, This Fourth Amendment has been executed
as of the date first above written,

- BRENWICK DEVELOPMENT COMPANY, INC,

L .
v [~1 — . :

£ - By oL »‘Qgﬁ L™
or ¥ George P. Sweet

- = Aresident
.- = n.-n-u__‘% ]
< m-uc.--..m.on— [

e —



STATE OF INDIARA )

) 581
COUNTY OF MARION )

Before me, a Notary Public in ang for said County and State,
personally appeare2 George P. Sweet, the President of Brenwick
Development Company, Inc., an Indiana corporation, who acknowl-
edged the execution of the foregoing “"Fourth Amendment to Dec-
laration of Covenants and Restrictions” for and on behalf of
s8aid corporation ang stated that the representations set forth
therein are true ard correct,

WITNESS my hand! and Notarial Seal this _/f day of ﬂfagﬁ .
1991.
YW a7, A
Rotary Puhlic Rasiding in
HNewdoo L. County
- . o . KK
{printea signature)
0\,tC *
My Commission Expires: db“ .
92y 6 ¢ . P AL .
_—ﬂ&’_%_[_uﬂ__ ;‘).’ /f ] o
EY 4 .Tq f Q
; Ay S
64600 Yo W
: N o

u-n-nn-nmn._jﬁ:JHgm B
a:-ncl-mn-uumumum ty, IN

This instrument Prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Eldg., 11 s, Meridian Street, Indianapolis,
Indiana 46204.

~2-
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8742620

mﬂLEmmm[I
mmmgl)! RESTRICTIONS

t'tﬂI:d !r;llngz_mmmrti . et: thaitl c-irtain Declaration of Cove-
nants a estriction at Apr Ly 1981 (the "Declaration')
is executed this yH day of 5@_&;{_, 1987, by Brenmwick
Development Company, 1Inc,, an Indana corporation ("Declar~
ant®), who by the exec:*ion nareof, sereby declares that:

1. Recitals. The following fucts are true:
(8) The Declaration wis recorded in the office :

of the Recorder of Hamton County, Indiana, on !
April 1se, 1981, in Deea Reacora .5, Pages 590-610.

197

(5 The Declaration was amended by a certain
First Amendment dQated Rugust 26, 1983 which was re-
corded in the office of the aforesaid Recorder on
Septemb>er 1, 1983, in Book 175, pages 536-537.

Q.

(¢) The Declaration was further amended by a
certain Second Amendmernt dJdated August 16, 1985 which
was recorded in the office of the aforesaid Recorder
oB August 21, 1985, in Book 184, Peges 256-257, as
Instrunent No. 8512103,

Sharen K. Cherry, Recordes. Hamiltan Couaty, Ind

This Insiramea? Recorded

(<1} Declerant is the SuCCe._30r~in-interes* to
Springnill Properties a8s "Declaran’* under -he Decla~
ration.

(6) Declarant hag the rignt unji laterally to
amend and revise the Declaration pursuant to the pro-
visions. of Paragraph 16 of the Declaration.

2. phsepdpents. The Declaration is amended as follows;

{a) The following is added to Paragraph 4(a):

“Notwithstanding any provision in the

= pglnicable zoning ordinance to the contrary, i

QO ‘: go Ot may be used for any “Special Use* i

mg s wﬂ::: is not clearly incidental and necessary !

2SS = Seisingle family dwellings. No home accupa- {

wi O C#An shall be conducted or maintained on any i
PPl x IgR other than one which does not constitute
O = 2@.:"special usge™ and is incidential to a
[y : 3 siness, profession Or occupation of the
% g;o!net Or occupant of such Lot and which is

generally or regularly conducted at ancther .
lovation which i away from such Lot, No i
siqns of any nature, kind or degcription ‘
shall be erected, placed, or permitted to

renain on any Lot advertising a permjtted t
hote occupation.* |

(bl The following ig inserted in Paragreph 4(4d)
following the first sentence in such subparagraph:

"No accessory building which is not attached
to the main building may he erected in front

off a main building or in the required front
‘ yard on the side of a corner lot unless the
accessory building is attached to the main
building by a common wall. No accessory
building which is not attached to the main
building by a common wall, or any swimming

_——n_



Pool, temnis court or other improvement may
ba erected or installed on Lots 110 and 111,

the Planning Committee. No Lot shall have
direct wvehicular ACCOSS to and from Clay
Center Road other than Lots 190 ang 191,

{c) Parajraph 6 is deleted and the following is
substituted tharefor:

6.
Blanting Easements. The Planning Committee
shall maintain the Eatry Way Eazements ang
the Planting Easeaments and all improvements ;
and piantings thereon, and the Maintenance i
Costs thereof ghall be " agsessed Pro-rata
sgainst all Lots in the Subdivision. Grass,
trees, sh:rubs and other plantings located on
an Entry liay Basement or a Planting Easement
shall be kept neatly cut, cultivated Qr

a part thereof or Planting area within the [
Subdivieicn. Al1 entrance signs iocated on

Entry Way Easements sball be maintained at

all times in good and sightly condition

appropriate to a first-class residential

subdivision.

{d) The following is addea as Paragraph 13{e):

“(e) Rlanting _ Essements. Planting
Easements ("PE*) are created for the usge by
Declarant, the Planning Committee and the
Asscciation for the planting and maintenance
of trees, shrubs and other plantings aa-
jacent to roadways.

3. A revised land use Plan for the Subdivision depicting ;
the revised 1lot lavout for the Subdivision is attached hereto. :
Hotwithstandinq the refarence in the Declaration to “Lakes”,
only one (1) Lake will be developed within the Subdivision as
shown on the revised land use plan.

4, Effective patas. The foregoing amendments shall! pe
effective as of the date this Thira Amendment is recorded in
the Office of the Recorder of Hamilton County, Indiana.

IN WITNESS WHERIOF, This Third Amendment has been executed
as of the date first above written.

-2-
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STATE OF INDIAW. ;
88:
COUNTY .OF MARION| )

Before me, a Wotary Public

State, personally appeared George P. Sweet,

known by

in and@ for saig County and
to me and

We¢ to be the President of Breawick Development Cam-

Pany, Inc., an Indiana corporation, who acknowleged the execu-
Amendmen

tion of the foregoing “Thira

t to Declaration of Cove-

nants and Restrictions® for and on behalf of s#id corporation.

SACARRY
12V AN S
ROMNAY
T Ny RAmimission Expires: .
74/ 79
73873

. _WITNESS my hand and Notarial Beal this .ﬁf_ day of %,

Wotary Public Residing in

s County
_CLENDY S Laeerson

(printed signature)

This instrument Prepared by Tom Charleg Buston, Attorney at Law,
11 South Meridian 8t., Suite 1313, Indianapolis, Indiana 46204.

-3~

Q- UuPe>n l



- _l— o\=lcflele
z pun b b » - ~
< o LAY - b
- o\»
“ v Jafofu\" ot ..l & vlll "
» " - - - N X NG :
. - -
= = v |olaba - b 'y P AY _.DOI 5
= - - - - v ~
= - wf e Y/ - < vé
- - = n g -
=X - i = Jf= ]
% 3 UK/ seriNemiL
N P 2 A% : : I RIDGE
afe v, 2 ]
" - ™ - - -~ .- A ]
A - - .
> lll o - d s fufaf » . -
/ -
= .'.‘ - . = ~ ~ =
- - - - Ve —{\" . ;
= “«
STREAMS 2 Ten QRAPPe ] .
- ll* A ~> */. - - s
.'ll - ll OI Y " - . » -\-
- - - hd u‘l— - - I
- * A AN _ . - i
_ - AVAD NN hat
l‘l el - -~ - id
-
- wla
. Ill “[efaN o Ju D
- - - sare ey
- -l™ v, \
- v P
- - - VAN . j
- A, - -
|
Wor oo
! S s

BB AN

Rl X e S N Bt 2

B Heeie



