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THIS DECLARATION OF ST. JOSEPH PLACE HORIZONTAL PROPERTY
REGIME (“Declaration™), made this 25 day of _Femsevary 2003, by ST. JOSEPH
PLACE, LLC, an Indiana limited 11ab111ty company (“Deciarant”),

WITNESSETH:

THAT WHEREAS, Declarant is the owner in fee simple of that certain parcel of land
located in Marion County, Indiana, and more particularly described in Exhibit A, attached hereto
and made a part hereof (the “Real Estate”); and

WHEREAS, Declarant, by execution hereof, creates a horizontal property regime (the
“Regime”) upon the Real Estate, subject to the provisions of the Act (as hereinafier defined), and
the terms and conditions hereof’:

NOW, THEREFORE, Declarant hereby makes thig Declaration, and declares that the
Real Estate shall be a “Horizontal Property Regime,” as provided in the Act, subject to and in
accordance with the following terms and conditions;

Section 1. Definitions. The following terms whenever used herein shall have the
following assigned meanings:

(a) “Act” means the Horizontal Property Act of the state of Indiana, Ind. Code § 32-1-6-
1, et seq., amended.

{b) “Association” means St. Joseph Place Horizontal Property Regime Association, Inc.,
an Indiana nonprofit corporation.

(¢) “Board” means the Association’s governing body elected by the Owners in
accordance with the By-Laws; and-shall_be.synesymons-with the term “Board” as
used in the Act:

(d) “Building” means a single structure that contains more than one Dwelling Unit.
(e) “By-Laws” means the Association’s Code of By-Laws providing for administration

and management of the Association, a true copy of which is attached hereto and made
a part hereof as Exhibit B.
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(f) “Common Areas” means General Common Areas and Limited Areas.

(g) “Common Expenses” means expenses of administration of the Association, expenses
for upkeep, maintenance, repair and replacement of Common Areas, and all other
costs and expenses incurred by the Association for the benefit of the Common Areas
or for the common benefit of all Owners; provided, however, that Common Expenses
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shall not include any costs of initial construction of any Building or other Property, or
any costs of repairs covered by any warranty of Declarant as builder of any Building
or other Property.

(h) Control Transfer Date” is defined in Section 8.

(i) “Declarant” means St. Joseph Place, LLC, and any successor to or assignee of its
interest in all or any part of the Real Estate, or herein, under an instrument which
expressly states that the successor or assignee thereunder shall become the Declarant
for purposes hereof.

(i) “Dwelling Unit” means any individual residential unit within the Regime, each
Dwelling Unit being more particularly described and identified on the Plans, and in
Sections 2 and 3,

(k) “Formula” means the method set forth in paragraph 14.B. for computing the
Percentage Interest applicable to'each Dwelling Unit.

(1) “General Common Arcag™ means those Common Areas, use and enjoyment of which
is not limited to certain Dwelling Units, as further described and defined in Section 4.

(m)*“Limited Areas” means those Common Areas, usc and enjoyment of which is limited
to a certain Dwelling Unit or Units, as further described and defined in Section 5.

(n) “Managing Agent” | means  any person to which' Association’s management
responsibilities are delegated under Section 12.

(o) “Mortgagee” means the holder, insurer or guarantor of any mortgage on any Dwelling
Unit.

(p) “Owner” means a person who owns fee simple title to a Dwelling Unit. Persons
owning.a Dwelling Unit as tenants in-commen, joini-tenants;-tenants by the entireties,
or any other form of joint or divided ownership, shall be deemed one Owner for
purposes-héreof. :

(q) “Percentage Interest” means the percentage of undivided interest in the fee simple
title to Common Areas appertaining to each Dwelling Unit, as determined in
accordance with Section 6.

(r) “Percentage Vote” means that percentage of the total vote accruing to all Dwelling
Units which is applicable to each particular Dwelling Unit and exercisable by the
Owner thereof, as described in Section 7, and in the By-Laws.

(s) “Plans” means the floor and building plans of the Buildings and the Dwelling Units,

and the site plan, survey and elevation plans of the Real Estate and the Buildings,
duly certified by a registered architect or licensed professional engineer, and any such
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floor and building plans, site plans, surveys and elevation plans that shall be prepared,
verified and filed with any Amendments.

(t) “Property” means the Real Estate and appurtenant easements, the Dwelling Units, the
Buildings, and all other improvements of every kind and nature whatsoever, now or
hereafter located upon the Real Estate, and used in connection with operation, use and
enjoyment of the Regime,

Section 2. Description of Dwelling Units. The Real Estate contains five (5) Dwelling
Units, as shown on the Plans recorded at the time of recordation hereof, as further described in
Section 30. Such Dwelling Units are identified and referred to in the Plans and herein as
Dwelling Units numbered 315, 317, 319, 321, and 323 East St. Joseph Street, inclusive, as
further described on Exhibit C attached hereto. The legal description of each Dwelling Unit shall
consist of the numeric designation of such Dwelling Unit, and reference hereto and to any
relevant Amendments then of record. Each Dwelling Unit shall consist of all space within the
boundaries thereof (as hercinafter described), and all fixtures, facilities, utilities, equipment,
appliances and structural components within such boundaries that are designed or intended solely
and exclusively for enjoyment, use and benefit of such Dwelling Unit. Not included in any
Dwelling Unit are those fixturesy facilities, utilities, equipment, appliances and structural
components designed or intended for enjoyment, use, benefit, support or safety of more than one
Dwelling Unit, or that may b¢ necessary for the same, or that are specifically defined or
described herein as Common Areas, or that are normally intended for common use; provided,
however, that all fixtures, equipment and appliances designed or intended solely and exclusively
for enjoyment, use and benefit of a Dwelling Unit shall constitute a part of such Dwelling Unit,
even if the same are located wholly or partly outside the boundaries of such Dwelling Unit.

Section 3. Boundaries. The boundaries of each Dwelling Unit shall be as shown on the
Plans. The vertical boundaries shall ran from the interior, unfinished surfaces of the lowermost
floors to the interior, unfinished surfaces of itheruppermost ceilings, and the horizontal
boundaries shall be the interior, unfinished drywall or concrete surfaces of the common walls
and exterior walls, and the interior, unfinished surfaces of the doors and windows, except that all
glass, screens and . aix conditioning-units, shall-be deemed part of the-Dwelling Unit. If any
horizontal or vertical beundary line as ghown om the Plans does not coincide with the actual
location of the respective wall, floor or ceiling-of 2-Dwelling Unit because-of inéxactness of
construction, settling after construction or any other reason, the boundary lines of such Dwelling
Unit shall be deemed to be, and treated for purposes of occupancy, possession, maintenance,
decoration, use and enjoyment, in accordance with the actual existing construction. In such case,
permanent casements for exclusive use shall exist in favor of the Owner of each Dwelling Unit in
and to such space lying outside the boundary lines of such Dwelling Unit as indicated on the
Plans, but within the walls, floors and ceilings of such Dwelling Unit as the same may actually
exist.

Section 4. General Common Areas. General Common Areas shall include the following,
except to the extent otherwise specifically designated in Section 2, 3 or § as being within a
Dwelling Unit or as Limited Areas:
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yards, gardens, open spaces, fences and landscaping, with the exception of yards,
gardens, fences, and landscaping contained within the Limited Areas as described
on the Plans and designated in Section 5;

sidewalks;

exterior lighting fixtures and electrical service, except where separately metered
to a particular Dwelling Unit;

electrical, gas, water, sanitary sewer, telephone and cable television lines, mains,
pipes, ducts, conduits, wiring and insulation;

interiors of all structural walls and floors, including all exterior walls and attic
space, walls between horizontally adjacent Dwelling Units and floors between
vertically adjacent Dwelling Units;

foundations, roofs and exterior wall surfaces of Buildings, and all other structural
elements and components of Buildings; and

all other structures, areas ‘and facilities not expressly defined as Limited Areas in
Section 5, or expressly included within Dwelling Units by Section 2 or 3.

Section 5. Limited Areas. Limited Areas shall consist of the following;

(a)

(b)

(©

Entranceways through which access to Dwelling Units is obtained are limited to
use of the respective Dwelling Unit(s) served by such entranceways.

Patios, balconies, porches, eourtyards, yards,dand decorative walls and fences, are
limited to use of the respective Dwelling Unit(s) to which they are appurtenant.

Driveways, walkways and similar areas used for access to particular individual
Dwehlling Units-are limited to uss-of the Dwelling Units-so-seived. . Each Dwelling
Unit shall have the exclusive right te bse the parking area located in-the driveway
areaimmediately adjacent to'such Dwelling Unit, as'shown on-the Plans.

Section 6, Ownership of Cormmon Area and Percentage Interest. In connection with and
as an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall have an
undivided interest in the Common Areas as a tenant in common with all other Owners such
interest to be equal to the Percentage Interest applicable to such Dwelling Unit. The Percentage
Interest in the Common Areas applicable to each Dwelling Unit shall be deterrined in
accordance the Formula. The Percentage Interests at the time of recordation hereof are equal to
20% for each Dwelling Unit.

Section 7. Membership in Association and Percentage Vote. In connection with and as
an inseparable part of ownership of each Dwelling Unit, the Owner thereof shall be a member of
the Association and shail have a Percentage Vote, which such Owner shall be entitled to cast at
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each Association meeting on each matier on which Owners may vote under the terms of this
Declaration, the Association’s Articles of Incorporation or the By-Laws. The Percentage Vote
allocable to each Dwelling Unit for all matters upon which Owners are entitled to vote shall be
equal to the Percentage Interest appertaining to such Dwelling Unit as determined by Section 6,
taking into account any adjustments as a result of any Amendments. Unless otherwise stated in
the Act, the By-Laws or this Declaration, matters to be undertaken or performed by the
Association shall be 50 undertaken or performed only upon the approval thereof by a majority of
the Percentage Vote present or represented at the Association meeting at which such matter is
considered (provided a quorum is present). To determine whether a majority or any specific
percentage of the vote required hereby has approved any matter, the number of Owners whose
votes have been cast in favor of such matter shall be tallied. For purposes hereof and of the Act,
a majority of the Percentage Vote or of the Owners shall not exist unless such sum, when divided
by the total number of Dwelling Units then in the Regime, exceeds fifty percent (50%), a two-
thirds (2/3) majority of the Percentage Vote or of the Owners shall not exist unless such sum,
when divided by the total number of Dwelling Units then in the Regime, exceeds the decimal
equivalent of two-thirds (2/3), and a majority of the Percentage Vote present or represented at
such meeting shall not exist unless such sum; when divided by the number of Owners present or
represented at such meeting, exceeds fifty percent (50%).

Section 8. Association of Owmers. In order to provide for maintenance, repair,
replacement, administration and operation of the Property in compliance with the provisions of
the Act, the Association has been created by Declarant. Each Owmer shall be a member of the
Association, but membership shall terminate when such person ceases to be an Owner, and such
membership shall automatically transfer 1o the new Owner along with transfer of the Dwelling
Unit, whether or not such transfer is stated in the instrument of ¢omveyance. Declarant shall
appoint the members of the initial Board, which shall control during the period of its incumbency
all matters which would be within the avthority of either the Asgociation or the Board under this
Declaration, the By-Laws or the Aet, except that certain’ powers,. including the power of
assessment, shall be limited as provided herein orinthe By-Laws. Edch Owner shall confer and
shall be deemed to have conferred upon Declarant an irrevocable proxy to vote in such Owner’s
name, place and stead on any and all matters on which the Owners or any of them are entitled to
vote under this Declaration, the By-Laws or the-Assoeiation’s-Articles-of Incorporation. Such
initial Board shall serve matil Declarant tirns over control of the Regime to the Owners, which
shall take place no later than the easliest to occur-of the-following events (the-“Control Transfer
Date”):

(a) One hundred twenty (120) days after a total of four (4) Dwelling Units have been
sold by Declarant; or

(t)  One hundred twenty (120) days after substantial completion of all Dwelling Units
and other Property that Declgrant may elect to build on the Tract; or

(c) The fifth anniversary of the date hereof.

The irrevocable proxy conferred upon Declarant shall to terminate as of the Control Transfer
Date. Upon such transfer of control, Declarant shall make available to the Association all books,
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records, plans and other information in its possession regarding activities of such initial Board
and operation of the Regime prior to such turnover. Thereafter, the Association shall elect the
Board annually in accordance with and as prescribed by the By-Laws, and may take any other
actions with respect to control of the Regime provided for by this Declaration, the By-Laws or
the Act. The Board shall be the Association’s governing body, representing all of the Owners in
providing for management, maintenance, repair, replacement and upkeep of the Property.

Section 9. Encroachments and Easements for Common Areas. If, by reason of location,
construction, settling or shifting of a Dwelling Unit, a Common Area encroaches upon a
Dwelling Unit, then in such event an easement shall be deemed to exist and run to the Owners
and the Association for maintenance, use and enjoyment of such Common Area. Each Owner
shall have an easement in common with each other Owner to use all General Common Areas,
wherever located.

Section 10. Easement for Utilities and Public and Quasi-Public Vehicles. All public and
quasi-public vehicles, including, but not limited to, police, fire, ambulance and other emergency
vehicles, trash and garbage collection vehicles, post office vehicles, and privately owned
delivery and service vehicles, shall have the right to enter upon the General Common Areas in
performance of their duties. A transferable casement is also reserved by Declarant, to be granted
to the appropriate utilities and their agents, for ingtess, egress, instellation, replacement, repair
and maintenance of utility lines, mains, and other necessary facilities and equipment, within the
Regime, including, but not limited to, water, sewers, gas, telephone and electricity; provided,
however, that nothing herein shall permit installation of sewers, electric lines, water lines or
other utilities, except as initially designed and approved by Declarant, or as thercafter approved
by the Board, or permit substamtial impairment of any Owner’s use and enjoyment of its
Dwelling Unit, and the grantee of any such easement rights shall be responsible for repair or
restoration of damage to any Property, caused by its activity pursuant to such easernent rights.
Declarant and the Association shall have,the right to grant$uch other easements, licenses and
rights-of-way as may be necessary for proper operation'and maintenarice of the Regime,

Section 11. Restrictions on Use. The following restrictions apply to use and enjoyment
of the Property:

(a)  All"Dwelling Units-shall be ‘used exclusively for residential purposes and
occupancy by a single family. No Dwelling Unit shall be used for a group home.
No lease shall demise any Dwelling Unit for a term of less than one year.
Nothing contained herein shall restrict use of any Dwelling Unit or any other
Property by Declarant during construction and sale period for unit “models,” sales
and/or management offices, location of construction trailers and equipment, or
storage of equipment, materials or supplies.

(b)  No additional buildings or other improvements shall be erected other than the
Buildings designated herein and shown on the Plans.

(c) Nothing shall be done or kept in any Dwelling Unit or the Common Areas that
will cause an increase in the insurance rate on any Building or the contents
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thereof. No Owner shall permit anything to be done or kept in any Dwelling Unit
or the Common Areas that will result in cancellation of insurance on any Building
or the contents thereof, or that would be in violation of any law or ordinance,

No waste shall be committed in any Dwelling Unit or the Cornmon Areas.

No Owner shall cause or permit anything to be hung or displayed on the outside
of the windows or placed on the outside walls of a Building, or on or upon any
balcony or patio, and no sign, awning, canopy, shufter, radio or television
antenna, or other attachment shall be affixed to or placed upon the exterior walls,
roof or any other part of a Building, without the Board’s prior written consent.

No animals of any kind shall be raised, bred or kept in any Dwelling Unit or in the
Common Areas, except pet dogs and cats, and other customary household pets,
may be kept in a Dwelling Unit, the number and type of which shall be specified
by the Board, provided that such pets are not kept, bred or maintained for any
commercial purpose, and do not create ajnuisance. Pets shall be permitted
outdoors only on leash,@nd accompanied by an Owner or other person, and each
Owner shall be fully liable for any injury or damage to any person or to the
Common Areas caused by its pets, and shall be responsible for removing from
such areas its pets’ waste materials. The Board may adopt such other rules and
regulations regarding pefs as it may deem appropmate, and if, in the Board’s
judgment, any pet is causing or creating a nuisance, or unreasonable disturbance
or noise, such pet shall permanently be removed from the Property upon written
notice of such determination by the Board.

Nothing shall be done or permitted in any Dwelling Unit that will impair the
structural integrity of er structurally changesany Building, except as otherwise
provided herein or in the By-Laws;nor shall any Dwelling Unit be used in any
unlawful manner, or in any manner to cause injury to the Regime’s reputation, or
to be a nuisance, annoyance, inconvenience or damage to other Owners or tenants
of the, Building or-ueighboring. Buildings,—including, without—limiting the
generality -of the foregoing, noise by use of any musical instrurhents, radio,
television, loud speakets; electrical equipment, amplifiers, or-other-equipment or
machines.

No clothes, sheets, blankets, rugs, laundry, or other similar objects or materials,
shall be hung out or exposed on any art of the Common Areas. The Common
Areas shall be kept free and clear of rubbish, debris and other unsightly material
by the Owners, except as to specific areas designed for temporary storage thereof,

No industry, trade, or other commercial or religious activity, educational or
otherwise, whether designed for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property, except allowed home occupations under
the Dwelling Districts Zoning Ordinance of Marion County, Indiana.
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No “For Sale,” “For Rent” or “For Lease” signs, or window advertising display of
any kind, shall be maintained or permitted on any part of the Property, without the
Board’s prior consent; provided, however, that the right is reserved by the
Declarant and the Board to place or allow to be placed “For Sale” or “For Lease”
signs on any unsold or unoccupied Dwelling Units.

All Owners and members of their families, their guests or invitees, all lawful
occupants of any Dwelling Unit and all other persons entitled to use the same, and
to use and enjoy the Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be issued in
writing by the Board governing operation, use and enjoyment of the Common
Areas.

No boats, campers, trailers, buses, mobile homes, trucks, motorcycles, mini-bikes
or other unconventional vehicles of any description shall be permitted, parked or
stored anywhere within the Property, except that any such vehicles may be parked
or stored completely enclosed within a garage, Garage doors shal! be kept closed
except when entering or€xiting the garage. Appurtenant to each Dwelling Unit is
the right to use the(parking area located in the, driveway area immediately
adjacent to such dwelling Unit, as shown on the Plans. The number of vehicles
that may be parked in such area by any Owner shall not exceed the number of
automobiles for which such Owner’s garage space i8 designed. No Owner shall
park any vehicle in any location other than in its garage or designated parking
area.

No Owner (other than Declarant) shall be allowed to plant trees, landscape or to
do any gardening in any.of the General Common Areas, except with the Board’s
written consent.

All trash or refuse shall be stored 11 appropriate containers inside Dwelling Units
(including garages) or designated trash areas, and shall be made accessible for the
regular trash collection system established by the Board.

No Owurer shall install-or maintain any-interior‘or exterior window-décor visible
from outside any Dwelling Unit, other than interior draperies having a white or
pastel back lining, without the Board’s prior consent.

Section 12. Maintenance, Decoration, Repairs and Replacements.

A,

Common Areas, Each Owner shall be individually responsible for the

maintenance, repair, decorating, landscaping, restoration, and repair of the Limited Area limited
to the use of each respective Dwelling Unit. The Association will be responsible for
maintenance, repair, decoration, restoration and replacement of the General Common Areas, and
the cost thereof shall be part of the Common Expenses. The Association may elect or delegate
such duties to a Managing Agent and may enter into a management contract for such purpose,
provided that such agent and the terms of such contract are approved by a majority of the
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Percentage Vote present or represented at any Association meeting. Declarant or a person
affiliated therewith shall serve as Managing Agent so long as Declarant retains control of the
Association, and shall perform all property management functions on the Association’s behalf.
Any management contract made or deemed to arise between the Association and Declarant (or
any affiliate) shall be terminable by either party without cause or penalty upon thirty (30) days’
written notice at any time after the Control Transfer Date. The Board has the right to adopt such
rules and regulations conceming maintenance, repair, use and enjoyment of the Common Areas
as it deems appropriate, including appointment of committees to oversee the same. The Board
shall have the exclusive right to determine the outside decor of each Dwelling Unit, including
without limitation the color and type of paint and all decor appurtenant to the exterior of each
Dwelling Unit.

B. Dwelling Units. Each Owner shall control and have the right to determine the
interior decor of its Dwelling Unit, but this shall not include the right to make structural changes
to such Dwelling Unit or to use interior decor that in the Board’s discretion adversely affects the
external appearance of such Dwelling Unit, as more particularly set forth in Section 11. No act
or omission that constitutes waste shall be-¢ommitted or suifered in or upon any Dwelling Unit
or Common Areas. Each Owner shall maintain and repair at its sole cost and expense all
fixtures, appliances, equipment and/other improvements constituting a part of its Dwelling Unit
under Sections 2 and 3, and each Qwner shall promptly repair any condition or defect existing or
occurring in its Dwelling Unit that, if not repaired, might adverscly affect any Dwelling Unit or
Common Areas. The Board and the Managing Agent shall have the right at reasonable times and
upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required) to enter into the Dwelling Units and the Common Arcas appurtenant to each Dwelling
Unit to replace, repair and maintain such Common Areas. If any Owner fails or is unable to
maintain or repair any condition or defect for which it is respomnsible, and such condition or
defect causes or threatens to cause immediate and substanfial harm to any person or property
outside its Dwelling Unit, the Board and the Managing Agefit shafl each have the right to enter
such Dwelling Unit to remedy or repair such condition or defect,-and any costs or expenses
incurred in connection therewith shall be payable by such Owner upon demand by the Board or
the Managing Agent. Nothing contained herein shall be construed to represent a contractual
liability to the Owners on the part-of Declarant; the Association, or the-Board for-maintenance,
repair or replacement of any Common Areas, and the liability of the Association, the Board and
the Managing Agent-in this regard shall be limited t0-damages resulting from-gross‘negligence,
recklessness or intentional misconduct, unless otherwise provided in the management contract in
the case of the Managing Agent.

Section 13. Landscaping, Alterations, Additions and Improvements. No Owner (other
than Declarant) shall undertake any landscaping or changes thereto, or make any alterations,
additions or improvements to the General Common Areas, without the Board’s prior written
approval, nor shall any Owner make any alterations to its Dwelling Unit or Limited Area that
would impair the safety thereof, or substantially alter or adversely affect any structural portion of
any Dwelling Unit, or impair any easement or hereditament, without the Owners’ unanimous
consent. Any alterations, additions or improvements made by any Owner wholly or partly
outside its Dwelling Unit or within the Limited Area with the Board’s consent shall remain such
Owner's property, shall be owned, maintained and insured by such Owner as part of its Dwelling
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Unit, and shall be deemed part thereof for purposes hereof. Upon the sale of such Dwelling Unit,
such alterations, additions or improvements shall be transferred along with such Dwelling Unit,
and the purchaser shall be deemed to assume the prior Owner’s maintenance and insurance
obligations. If, in the Board’s reasonable discretion, such alteration, addition or improvement (to
include landscaping and other improvements within such Owner’s Limited Area) is not properly
being maintained, the Board may cause the same to be removed, repaired, or maintained if such
condition is not corrected by such Owner within ten (10) days after notice of such determination
by the Board, and such Owner shall be liable for all costs incurred in connection with such
removal, including attorneys’ fees.

Section 14. Assessments.

A, Purpose of Assessents. Assessments levied by the Association shall be used
exclusively for the purpose of preserving the value of Dwelling Units, and promoting health,
safety and welfare of the Owners, users and occupants of the same, and, in particular, for
improvement, repair, replacement, operation and maintenance of the Common Areas required to
be maintained by the Association, including; but not limited to, payment of taxes and insurance
thereon, if any, for cost of labor, equipment, material and management furnished with respect to
the Common Areas, and for any and all other Common Expenmses. Each Owner, including
Declarant, shall pay the Association:

(8  Such Owner’s Percentage Interest of the amnual Assessments fixed,
established and determined from time to time as hereinafier provided, and

(b)  Such Owner’s Percentage Interest of any, special Assessments fixed,
established and determined from time to time as hereinafter provided.

B. Percentage Interest. The Percentage Interest,0f each Qwner for purposes of this
Section 14 shall be as set forth in Sections 6,

C. Liability for Assessments. Each Assessment, together with any interest thereon
and costs of collection thereof, including attorneys’ fees, shall be the-personal liability of each
Owner, shall be a charge on each Dwelling Unit, and shall constitute a lien upon each Dwelling
Unit from and after-the due'date ther€of in'the-Association’s favor. Each Assessment, together
with any interest thereon and costs of collection thereof, including attorneys’ fees, shall also be
the personal obligation of the Owner of each Dwelling Unit at the time when the Assessment is
due. The lien for any Assessment shall for all purposes be subordinate to the lien of any
Mortgagee under any mortgage recorded prior to the date such Assessment first became due and
payable. No sale or transfer shall relieve any Dwelling Unit from liability for any Assessments
thereafter becoming due or from the lien thereof, nor shall any sale or transfer relieve any Owner
of the personal liability imposed hereby. The personal obligation for delinquent Assessrnents
shall not pass to any successor in title unless such obligation is expressly assumed by such
SUCCESSOT.

D. Bagis of Annual Assessments. The Board shall propose and the Owners shall
approve an anmual budget prior to the beginning of each fiscal year, setting forth all anticipated
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Common Expenses for such fiscal year, together with a reasonable allowance for contingencies
and reserves as the Board deems appropriate. A copy of such budget shall be delivered to each
Owner at least thirty (30) days prior to the beginning of such fiscal year.

E. Basis of Special Assessments. Should the Board at any time during a fiscal year
determine that the Assessments levied for such year may be insufficient to pay the Common
Expenses for such year, the Board shall call a special meeting of the Association to consider
imposing such special Assessments as may be necessary meet the Common Expenses for such
year. A special Assessment shall be imposed only with the approval of two-thirds (2/3) of the
Owners present or represented at such meeting, and shall be due and payable on the date(s)
determined by such Owners or, if not so determined, by the Board.

F. Fiscal Year; Date of Commencement of Assessments: Due Dates. The
Association’s fiscal year shall be the calendar year and may be changed from time to time by the

Board. The first annual Assessment shall be made for the balance of the Association’s fiscal
year in which Declarant first conveys ownership of a Dwelling Unit to another Owner. Annual
Assessments shall be due and payable monthly on the first,day of each calendar month, except
that the Board may from time to timeby resolution authorize,and require payment of annual
Assessments in quarterly, semi-annudl or annual instalbments,

G. Duties of Association.

(a) The Board shall cause proper bocks and records of levy and collection of
each annual and special assessments to be kept and maintained, including a
roster setting forth each Dwelling Unit and ‘each Assessment applicable
thereto, which books and records shall be kept in the Association’s office
and shall be available for inspection and copying by each Owner or a duly
authorized representative of any Owner) during. the Association’s regular
business hours. Except aspotherwise provided in the By-Laws, the
Association shall cause financtal statements to be prepared at least annually
for each fiscal year of the Association, and shall furnish copies of the same
to -anyOwner-or, Mortgagee upon.request. The-Board shall-cause written
notiee-of &ll Assesgments levied by the Asseciation to be miailed to the
Owners or their-designated representatives. Notices of the amdunts of the
annual Assessments and the amounts of the installments thereof shall be
sent annually within thirty (30) days following determination thereof.
Notices of the amounts of special Assessments shall be sent as promptly as
practicable and in any event not less than thirty (30) days prior to the due
date of such Assessment or any installment thereof, If such notice is
mailed less than thirty (30) days prior to the due date of the Assessment to
which such notice pertains, payment of such Assessment shall not be
deemed past due for any purpose if paid by the Owner within thirty (30)
days after the date of actual mailing of such notice.

(b) The Association shall promptly furnish upon request to any Owner,
prospective purchaser, title insurance company or Mortgagee a certificate
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(c)

in writing signed by an officer or agent of the Association, setting forth the
extent to which Assessments have been levied and paid with respect to any
Dwelling Unit in which the requesting party has a legitimate interest. As to
any person relying thereon, such certificate shall be conclusive evidence of
payment of any Assessment therein stated to have been paid.

The Association shall notify any Mortgagee from which it has received a
written request for notice: (i) of any default in performance of any
obligation hereunder by any Owner that is not cured within sixty (60) days;
(i) of any condemnation or casualty loss that affects either a material
portion of the Regime or the Dwelling Unit securing its loan; and (iii) of
any proposed action that requires consent of the Mortgagees or a specified
percentage thereof as set forth herein.

H. Nonpayment of Assessments: Remedies of Association.

(a)

(b)

L

If any Assessment ismiot paid on the date when due, then such Assessment
shall be desmedddelinquent and shall, together with any interest thereon
and cost of gcollection thereof, including, attorneys’ fees, become a
continuing lien on the Dwelling Unit against which such Assessment was
made, and 'such lien shall'be binding upon and enforceable as a personal
liability of the Owner of such Dwelling Unit as of the date of levy of such
Assessment, and shall be enforceable against the interests of such Owner,
and all suceessors and assigns of such Owner, in such Dwelling Unit;
provided, however, that such lien shall be subordinate to any first
mortgage on such Dwelling Unit recorded prior to the date such
Assessment becomes due.

If any Assessment upon'any -Dwelling Unit is not paid within thirty (30)
days after the due date, such Assessment and all costs of collection
thereof, including attomeys’ fees shall bear interest from the date of
delinquency until paid at.a-rate of eighteen percent.(18%) per annum, and
the-Assacigtion may bring. 4n action In amy court having| jurisdiction
against the delinquent Owner to-énforce payment of the same and/or to
foreclose the lien against such Owner’s Dwelling Unit, and there shall be
added to the amount of such Assessment all costs of such action, including
the Association’s attorneys’ fees, and, if a judgment is obtained, such
judgment shall include such interest, costs and attorneys’ fees.

Adjustments. If the amounts actually expended by the Association for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses
for such fiscal year, the amount of such deficit may be recouped either by inclusion in the budget
for annual Assessments for the following fiscal year or by making one or more special
Assessments for such purpose, at the Association’s option. If the amounts budgeted and assessed
for Common Expenses in any fiscal year exceed the amount actually expended by the
Association for Common Expenses for such fiscal year, each Owner’s Percentage Interest of
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such excess shall be a credit against the Assessment(s) due from such Owner for the next fiscal
year(s).

J. Assessments. Written notice of any meeting called for the purpose of imposing
special Assessments shall be sent to all Owners not less than thirty (30) days and not more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
Owners entitied to cast sixty percent (60%) of all the votes shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirements, and the required quorum at the subsequent meeting shall be one-half of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting. '

K. Subordination of Lien to Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Dwelling
Unit shall not affect the Assessment lien. No sale or transfer shall relieve the Owner of such
Dwelling Unit from liability for any Assessments becoming due prior to such sale or transfer;
provided, however, that sale or transfer of any Dwelling Unit pursuant to foreclosure of any first
mortgage on such Dwelling Unit (without the necessity of jeining the Association in such
foreclosure action), or any proceedings or deed in lieu thereof; shall extinguish the lien of all
Assessments first becoming due after the date of recordation of such mortgage but prior to the
date of such sale or transfer.

Section 15. Insurance.

A The Association shall obtain fire and extended coverage insurance insuring all
Dwelling Units, including all fixtures, appliances and other improvements installed and sold by
Declarant as part thereof, and all Common Areas, in an amount equal to the full replacement cost
thereof from time to time, as determined by a qualified appraiser. Such insurance shall be in the
form of a master casualty policy for the entire Regime, shall contain a “Replacement Cost
Endorsement,” and shall provide that, notwithstanding any provision thereof giving the insurer
an election to restore damage in lieu of a cash settlement, such option shall not be exercisable if
the Owners do not elect o restore putsuant to Section-17. Such-insurance coverage.shall be for
the benefit of each Owner;, the Association and,-if applicable, each Owner’s Mortgagee. The
proceeds shall be payable to the Assoeeiation, which shallhold and apply such proceeds as trustee
for the Owners and the Mortgagees, as their respective interests shall appear. The proceeds shall
be used or disbursed only in accordance with the provisions of this Section 15 and Section 17, as
applicable, and any surety bond or bond obtained by the Board covering the Association’s
officers as provided in paragraph D of this Section 15 shall specifically include protection for
any insurance proceeds so received.

B. The Association also shall obtain comprehensive public liability insurance,
together with Workers’ Compensation Insurance, employers liability insurance and other liability
insurance with such coverages and limits, as the Board deems appropriate; provided, however,
that public liability insurance shall have liability limits of not less than Three Million Dollars
($3,000,000.00) for personal injury and One Million Dollars ($1,000,000.00) for property
damage; and provided, further that all such policies shall meet the requirements of paragraph E
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of this Section 15. Such insurance shall inure to the benefit of each Owner, the Association, the
Board and any Managing Agent. The Owners, as well as any lessees of any Owners, shall have
the right to recover losses insured for their benefit.

C. Each Owner shall have the right to purchase any additional insurance it may deem
necessary, and each Owner shall be solely responsible for loss of or damage to the contents of its
Dwelling Unit, however caused, including all floor and wall coverings, appliances, fixtures and
betterments installed by such Owner, and for loss of or damage to any of its personal property,
whether or not stored or kept in such Dwelling Unit. Each Owner shall be solely responsible for
obtaining its own insurance to cover any such loss and risk.

D. The Association shall obtain a fidelity bond indemnifying the Association, the
Board and the Owners for loss of funds resulting from fraudulent or dishonest acts of any
Association agent, employee or officer, or any other person handling funds of the Association or
the Owners, which bond shall be written in an amount equal to at least 200% of the annual
Common Expenses, including reserves.

E. All policies of insurance/of the character deseribed in paragraphs A and B of this
Section 15 shall contain an endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association,jthe Board; the Deelarant, any Managing Agent,
and their respective members, directors, officers, empioyees and agents, or the Owners; shall
further contain a clause whereby the insurer waives any dcfenses based on co-insurance or
invalidity arising from acts of any insurcd party; and shall ¢over claims of one or more insured
parties against other insured parties. All policies of insurance maintained by the Association
pursuant to this Section 15 shall provide such coverages and be'in such amounts as may be
required from time to time by the Federal National Mortgage Association (“FNMA”"), the
Federal Home Loan Mortgage Corperation (“FHLMC™), the Federal Housing Administration
(“FHA”) or the Veterans’ Administration (“VA”). Upon obtaining or changing any policy of
insurance authorized or required by this Seetion. 15y motice of the same shall be sent by the
Association’s Secretary to each Owner and Mortgagee that may be affected thereby.

Section 16. Condemnation, If all or any part of the Regime.is-taken or.condemned by
any competent authority, or any condempation procéeding is instituted with respeetito all or any
part of the Regime,. the Assaciation shall have the right 16 appear in and defend such proceeding
on behalf of the Owners affected thereby, and to prosecute on such Owners’ behalf any action or
proceeding, at law or in equity, it may deem appropriate for adequate protection and
compensation of all Owners affected by any confiscatory act of any public body. The proceeds
obtained by the Association as a result of any such action or proceeding shall be applied as
follows: (a) the portion of such award that is allocated by the court making such awazd or, if not
so allocated, that is determined by a two-thirds (2/3) majority of the Percentage Vote at a special
meeting called for the purpose of making such allocation, to the Buildings or Dwelling taken (the
“Building Award™), shall be distributed among the Owners whose Dwelling Units were taken
proportionately according to the relative square footage of each Dwelling Unit so taken; and (b)
the balance of such award after payment of the Building Award shall be paid, first, to reimburse
the Association for its costs and expenses in obtaining such award, and the balance, if any, shall
be paid to each Owner in proportion to its Percentage Interest. No amounts or damages shall be
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paid by the Association to any Owner for any partial taking, partial loss of use or impedance of
access of or to any Dwelling Unit, except to the extent that the amount of any such award is
specifically determined by the court making such award or by a two-thirds (2/3) majority of the
Percentage Vote. Nothing in this Section 16 shall be construed to prevent any Owner affected by
any condemnation or confiscatory action of any public body from participating in any
condemnation proceeding or from prosecuting any action for recovery for any confiscation of its
property, but such Owner shall not be entitled to distribution out of the proceeds received by the
Association to the extent such Owner recovers sums or compensation for the same or similar
damages as are the basis of the award to the Association. Nothing contained herein shall be
construed to require payment of proceeds to an Owner in derogation of any rights such Owner’s
Mortgagee may have to such proceeds.

Section 17, Casualty and Restoration. In the event of any damage to or destruction of
the Property by fire or other casualty, the following provisions shall be applicable:

A, In the event of less than complete destruction (as defined in paragraph B
of this Section 17) of the Dwelling iJnits, all Dwelling Units and other Property damaged
shall be repaired and restored promptly. Any insurancé,proceeds shall be applied to the
cost of such repair and restoration. If the insurance proceeds are not adequate to cover the
cost of such repair and restoration, or if there afe no proceeds, the amounts needed to
complete such repair and restoration beyond available insurance proceeds shall be paid
by all Owners as a Common Expense. The application and use of such proceeds shall be
determined by the Board acting as trustee under paragraph A of Section 15, and, when so
determined in good faith, shall be binding upon all Owrers and Mortgagees.

B. If two-thirds (2/3) or more of the Dwelling Units are damaged or
destroyed by fire or other casualty, a special meeting of the Association shall be called.
If, at that meeting, a determimation is made by.a two-thirds (2/3) majority of the
Percentage Vote that a complete destruction has oceurred so that the Buildings and other
Property in the Regime shall not be repaired or restored, then the proceeds of insurance
and the Property shall be dealt with and disposed of in accordance with Sections 19 and
21 of the Act, as either.may-be amended-from-time e time, rorin gccorgance with any
substitute provisions governing such matters as may be enacted subsequernt to the date
hereof, with.distributions of proceeds to-be made to the Owners in proportion to the
relative fair market values of their respective Dwelling Units as of the date of such

- damage or destruction, if and to the extent such values can be determined and such
distributions are permitted by applicable law.

C. Restoration, for purposes of paragraphs A and B of this Section 17, shall
mean construction or rebuilding of the Dwelling Units and other Property to substantially
the same condition as they existed immediately prior to the damage or destruction, with
similar quality of materials and workmanship, and similar type of design and architecture,
but excluding all improvements and property added to, or kept in or about, such Dwelling
Units by any Owner.
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D. If restoration of Dwelling Units is necessary, the insurance funds shall be
disbursed by the Association. Such disbursement of funds shall be in the manner and in
accordance with the procedure normally used when disbursing funds for initial
construction. Each insurer shall be notified of this provision by the Association and each
policy of insurance hall comply herewith. Nothing contained in Section 15 or 17 shall be
construed to require payment of any proceeds to an Owner in derogation of any rights
such Owner’s Mortgagee may have to such proceeds.

Section 18. Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement of any of the Property that becomes necessary by reason of its negligence,
or that of any member of its family, or its or their guests, employees, agents or lessees, to the
extent such expense is not covered by proceeds of insurance carried by the Association. An
Owner shall pay the amount of any increase in insurance premiums occasioned by its use,
misuse, occupancy or abandonment of its Dwelling Unit or the Common Areas.

Section 19. Real Estate Taxes. Real estate taxes shall be taxed separately to each
Dwelling Unit and the Percentage Interest cofinected therewith, as provided in the Act. If for any
year real estate taxes are not separatély assessed and taxedto each Dwelling Unit, but are
assessed and taxed on the Real Estdte as a whole, then each Qwner shall pay its proportionate
share of the real estate taxes. Each Owrier's proportionate share will be equal to the Percentage
Interest then appurtenant to such Owner’s Dwelling Unit;

Section 20. Utilities. Bach Owner shall pay for those utilities provided to its Dwelling
Unit that are separately billed or metered for such Dwelling Unit, Utilities that are not separately
billed or metered shall be treated and paid as part of the Common Expenses.

Section 21. Use and Sale of Dwelling Units. For the purpose of maintaining the
residential character of the Regime amdvfor protection of the Owaers, Declarant specifically

reserves the mode and method of original sale of eachDwelling Unit until the last Dwelling Unit
is sold. Declarant may designate any Dwelling Unit as a unit “model,” or sales and/or
management office. Any Dwelling Unit designated by Declarant for use as a model, and/or sales
and/or management office, may, at Declarant’s option, either be owned by Beclarant; or sold and
leased back by Declarant for such purpose. Declagant’s fight to so designate and use Dwelling
Units shall contintie_so long as Declarant owns or may construct any Dwellihg Units, and no
action of the Association or any Owner shall impair such right. Other than as provided in this
Section 21, all Dwelling Units shall be used for single-family residential purposes only (but with
home occupations permitted under the Dwelling Districts Zoning Ordinance of Marion County
allowed), and no lease (other than a leaseback by Declarant) shall demise any Dwelling Unit for
a term of less than one (1) year.

Section 22. Amendment of Declaration. Except as otherwise provided herein, this
Declaration may be amended in the following manner:

A, Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered,
including any annual meeting,
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B. Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board or by Owners having at least a majority of the Percentage Vote,

C. Meeting. The resolution concerning a proposed amendment must be
adopted by the appropriate majority vote at a meeting duly called an held in accordance
with the provisions of the By-Laws.

D. Adoption. Any proposed amendment hereto must be approved by a
majority of the Percentage Vote. If any Dwelling Unit is subject to a mortgage, the
Mortgagee shall be notified of the meeting and the proposed amendment in the same
manner as an Owner if the Mortgagee has given prior notice of its mortgage interest to
the Board in accordance with the provisions of the By-Laws.

E. Amendments. No amendment hereto shall be adopted that changes:

(a)  The Percentage Interest With respect to any Dwelling Unit or the
share ofg@n ‘Ovwner’s liabilityfor Common Expenses, without
approval of a two-thirds (2/3) majotity of the Percentage Vote and
approval of Mortgagees having mortgages on at least two-thirds
(2/3) of the mortgaged Dwelling Units;

(b)  Theprovisions of Section 17 with respect to reconstruction or repair
inthe event of fire or casualty, without approval of a two-thirds
(2/3) majority of the Percentage Voie and unanimous approval of
all Mertgagees whose mortgage intefests have been made known to
the Board in accordance with the pfovisions of the By-Laws;

(c)  Any provision hereof that ' would be 'deemed to be of a material
nature by FNMA“under any current or subsequent relevant
guidelines that FNMA may issue, without approval of a two-thirds
(2/3) majority of the Percentage Vote and-approval-of Mortgagees
having mortZagés op fat lcast two-thirds (2/3) of the mortgaged
Dwelling Units.

Any Mortgagee that duly has been notified of the nature of any proposed amendment
shall be deemed to have approved the same if such Mortgagee or a representative thereof
fails to appear at the meeting at which such amendment is to be considered. If a proposed
amendment is one permitted by this Section 22 and is deemed by the Board to be one that
is not of a material nature, the Board shall notify all Mortgagees whose interests have
been made known to the Board of the nature of such proposed amendment, and such
amendment conclusively shall be deemed not material if no Mortgagee so notified objects
to such proposed amendment within thirty (30) days of the date such notice is mailed, and
if such notice advises the Mortgagees of the time imitations contained in this sentence.
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F. Recordation. Each amendment hereto shall be executed only by Declarant
in any case where Declarant has the right to amend this Declaration without any further
consent or approval, and otherwise by the President or a Vice President, and the Secretary
or an Assistant Secretary, of the Association, provided that any amendment requiring
Declarant’s consent shall contain such consent, All amendments shall be recorded in the
Office of the Recorder of Marion County, Indiana, and no amendment shall become
effective until so recorded. In addition, the provisions of this Section 22 are subject to the
rights given to Declarant by virtue of the irrevocable proxies held by Declarant on behalf
of the Owners, as provided in Section 8.

Section 23. Amendments for Mortgage Purchaser. If FNMA, FHLMC, FHA, VA, or
any other guarantor or purchaser of a mortgage of any property in the Regime, should impose
any requirements pertaining to attributes of the Regime, or provisions hereof or of the By-Laws,
for purposes of qualifying for or agreeing to purchase or guaranty of any such mortgage, the
Declarant or the Board may fully satisfy such requirements, and shall have the right to amend
this Declaration in accordance therewith, without approval or consent of any Owner or
Mortgagee.

Section 24. Reservation ©f Rights. Declarant roserves the right to amend this
Declaration without consent of thé Owrigrs; the Mortgagees or the association until the Control
Transfer Date, provided that no such amendment shall materially impair the rights of any
Mortgagee, or substantially deprive the Owners, or any of them, of the rights conferred upon
them hereby or by the By-Laws,

Section 25. Enforcement of Covenants and Restriction. The various covenants and

restrictions applicable to use and enjoyment of the Dwelling Units, as set forth herein, are for the
mutual benefit and protection of the present and future Owners,&hall run with the land, and shall
be binding upon, inure to the benefit of and be enforceable by the Declarant, any Owner, or the
Board on the Association’s behalf, and their respective heirs, successors and assigns, Available
relief in any action brought to enforce this Declaration shall include damages, injunctive relief
against any violation or attempted violation of these provisions, and recovery of any costs and
attorneys’ fees incurred by any party, successfully, enforcing-this Declaration against any other
party, but there shall be no right of reversion or forfeit of title resulting from anyviolation. In
addition, the Board.is hereby authorized during the period of any default or delinquency, to take
actions to enforce compliance with such provisions, rules, regulations or decisions, including,
without limitation: (i) revocation of a defaulting Owner’s right to use General Common Areas
designed for recreational purposes, and (ii) suspension of a defaulting Owner’s voting privileges;
provided, however, that no such enforcement action shall affect any Mortgagee’s rights
hereunder,

Section 26. Costs and Attorneys’ Fees. In a proceeding arising because of an alleged
failure of an Owner to make any required payment, to comply with any provision of this
Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuant thereto, as each
may be amended from time to time, the Declarant or the Association shall be entitled to recover
its attorneys’ fees incurred in connection with such proceeding, if it is found or agreed in such
proceeding that a failure to make payment as required hereby, or a violation of this Declaration,
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the Act, the By-Laws, or the rules and regulations adopted pursuant thereto, as each may be
amended from time to time, did occur.

Section 27. Acceptance and Ratification. All present and future Owners, Mortgagees,
tenants and occupants of the Dwelling Units shall be subject to and comply with the provisions
of this Declaration, the Act, the By-Laws, and the rules and regulations adopted pursuant thereto,
as each may be amended from time to time, Acceptance of a deed of conveyance to or
occupancy of any Dwelling Unit shall constitute an agreement that the provisions of this
Declaration, any Amendments, the Act, the By-Laws, and any rules and regulations adopted
pursuant thereto, as each may be amended from time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be covenants running with the land, and
shall bind any person having at any time any interest or estate in a Dwelling Unit or the Property
as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. Bach Owner shall execute and deliver such other
documents, if any, as may be necessary or desirable to comply with the Act as it may be
amended from time to time. All persons that may occupy, use, enjoy or control a Dwelling Unit
or any part of the Property in any mannes shall be subject.to this Declaration, the Act, the By-
Laws, and the rules and regulations adopted pursuant thereto, as.each may be amended from time
to time,

Section 28 Waiver. No Owner may exempt itself from liability for its contribution
toward Common Expenses by waiver of use or enjoyment of any of the Common Areas, or
abandonment of its Dwelling Unit. The Association does not waive the right to hold a lien on any
Dwelling Unit and foreclose same by any failare to take action when any payment of any
Assessment is not timely made when due by any Owner.

Section 29. Construction and Severability, This Deglaration and the By-Laws are
intended to comply with the provisions of the Act, and shall’be construed whenever possible to
be consistent therewith. Invalidity of any covenant; testriction, condition, limitation or other
provision hereof or of the By-Laws shall not impair or affect in any manner validity,
enforceability or effect of the rest hereof or of the By-Laws.

Section 30, Floor Plans. The Plans pertaiging to the Real Estate, as described in Section
1(v), are incorporated  hereinto by.refefence, and have been recorded contemporaneously with
recordation hereof in the Office of the Recorder of Marion County, Indiana, as Instrument No.
2003~ 0401506 .

Section 31. Notices. Any notice required or permitted to be sent hereundet or under the
By-Laws shall be sufficient if sent by U.S. certified or registered mail, postage prepaid, return
receipt requested, to the address shown on the Association’s records.
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IN WITNESS WHEREOF, Declarant has executed this Declaration this Z5 ' day of
Femruasy 2003,

ST. JOSEPH PLACE, LL.C

N

By:
Comelius M. Alig, Managi]xg Member
STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Cornelius M. Alig, Managing Member of Declarant, and,acknowledged the execution of the
foregoing Declaration of St. Joseph Place Horizontal Property Regime.

WITNESS my hand and Notarial Sealithis gf day of @g«r;{ , 2003,
My County of Residence: y
Vo Gtieey

My Commission Expires:

Q -~ -0

KIMBERLY LYNN DALTON
Notary Public

State OLIND AN A
GomnussionExpires SERT 18, 2008

olis, IN 46204-2969 Telephone (317) 637-1777.
LS oo o shion pace-scoaptanoc « 10

This instrument was prepared by Jay D. Robinson, Jr. » Attorney-at-Law, 1500 Market Tower 10
West Markﬁ
hilusaraiingntom.d.
°
)
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EXHIBIT “A”

Legal Description

Lots numbered 22 and 23 in Edward Sorin’s Subdivision of Out Lots 175 and 176 of the

Donation Lands of the City of Indianapolis, as per plat thereof recorded in Plat Book 1, page 55,
in the Office of the Recorder of Marion County, Indiana.

®

CHICAGO TITLE

h:\.\mﬁ.dmmn-um placw\guclivation exh.a.doc.



CODE OF BY-LAWS OF ST. JOSEPH PLACE
HORIZONTAL PROPERTY REGIME ASSOCIATION, INC,

ARTICLE I
Definitions

All capitalized terms used but not defined herein shall have the meanings ascribed to them in
the Declaration of St. Joseph Place Horizontal Property Regime dated feravesy 2% 2003, and
mordedMZOOS,asInsﬁumtho.tom—w#a:fj » in the Office of
the Recorder of Marion County, Indiana (the “Declaration™).

ARTICLE I

Identification and Applicability

Section 2.01. Identification andAdoption. These By-Laws are adopted to govern St. Joseph
Place Horizontal Property Regime Association, Inc. (the “Association™), in the conduct of its activities
and duties pursuant to its Articles of Incotporation (the “Atticles”) and the Declaration, The
Declaration is incorporated herein by reference, and all of the covenants, conditions, rights, restrictions
and liabilities contained therein shall apply hereto and govem interprefation hereof. The provisions
hercof shall apply to the Dwelling Units, and to administration and conduict of the Association’s affairs,

Section 2.02. Individual Application. All Owners, their guests, nvitees and tenants, and any
other person that might now or hereafier use or occupy a Dwelling Unit or any part of the Property
shall be subject to the rules, restrictions, terms and conditions set forth herein and in the Declaration, as
amended from time to time.

Section 2.03. Membership. The Association’s members shall be the Owners, and the terms
“member” and “Owner,” as used herein, in the Declaration or in the Articles, shall be interchangeable.
Amembershallbedmedtobeingoodstmdingsolongasitremainsinoompﬁancewiﬂaﬂle
covenants and obligations of an Gwier hergindef and whdet thé Declatafion. ' Hach rember shall be
entitled to a certificate signed by the President ora Vice President, and attested by the Secretary or an
Assistant Secretary, certifying the membership held by it and such other information as may be
required by law. The form of such certificate shall be prescribed by the Board (as hereinafter defined).
Such certificate shall not be transferable.

ARTICLE I
Qwners Meetinpy
Section 3.01. Purpose of Meetings. At least annually, and at such other times as may be

necessary or appropriate, an Owners meeting shall be held for the putpose of electing the Board,
approving the annual budget and providing for collection of Common Expenses, and for such other
purposes as may be required hereby, by the Declaration or by the Articles.

EXHIBIT p=



Section 3.02. Annua] Meetings. The first armual Owners meeting shall be held in November,
2003. All subsequent annual Owners meetings shall be held on any date sclected by the Board that is
within thirty (30) days of the anniversary of the first annual meeting. At each annual meeting, the
Owners shal] elect the Board in accordance with the provisions hereof and transact such other business
as may properly come before the meeting.

Section 3.03. Special Meetings. A special Owners meeting may be called by resolution of a
majority of the Board, or upon written petition of the President or the Owners of not less than ten
percent (10%) of the Dwelling Units. The resolution or petition shall be presented to the President or
the Secretary, and shall state the purpose for which the meeting is to be called. No business shall be
transacted at a special meeting cxcept as stated in the resolution or petition.

Section 3.04. Notice and Place of Meetings. All Qwners meetings shall be held at such
location within the State of Indiana as may be designated by the Board. Written notice stating the date,
time and place of any Owners meeting, and, in the case of a special meeting or when otherwise
required by law, the purpose(s) for which the meeting is called, shall be mailed by the Secretary to each
Owner and, if applicable, to each Mortgagee not less than thirty (30) days prior to the date of such
meeting. If; at any meeting, an amendment fo-the Declaration.or the Articles is to be considered, the
notice of such meeting shall describe the nature of such proposed, amendment. The notice shall be
mailed by first class U.S. mail, postagg‘prepaid, to the Owners at their respective addresses as the same
appear upon the Association’s records, andyif applicable, by first class U.S, mail, postage prepaid, to
the Mortgagees at their respective addresses as the same appear ‘on the Association’s records,
Attendance at any meeting in person or by proxy shall constitute a waiver of notice of such meeting.
Furthermore, notice of any mesting may be waived by any Owner in writing filed with the Secretary.

Section 3.05. Voting,

(a)  Number of Vates. To avoid fractional votes and to facilitzte orderly conduct of
the meeting, each Dwelling Unit shall be entitled tofone (1) vote on each matter
coming before the meeting.

(b)  Multiple Owners. When the Owner of a Dwelling Unit constitutes more than
one (1) person or is an entity, there shall only be one (1) voting representative
entitled to cast the vote allocable to such Dwelling Unit. At the time of
acquisition of title to@ Dwelling Unit by fnors than one {1) person or an entity,
all ‘persons constituting/such\Owner, or thel chief executive officer,
general partner or manager of such entity, shall file with the Secretary an
irrevocable proxy appointing one (1) of such persons or a designated
individual on behalf of such entity as the voting representatives for such
Dwelling Unit, which shall remain in effect until such voting
representative is replaced in like manner, relinquishes such appointment
in writing, becomes incompetent or dies, or such appointment is
otherwise rescinded by order of a court of competent jurisdiction. Such
voting representative may grant a proxy to another to vote in his place at
a particular meeting or meetings pursuant to Subsection {c) of this
Section 3,05, which shall constitute relinquishment of his right to act as
voting representative for such Dwelling Unit at such meeting(s).




()

@)

()

Proxy. An Owner may vote either in person or by duly authorized and
designated attorney-in-fact. When voting is by proxy, the Owner shall
duly designate its attorney-in-fact in writing and shall deliver such
written designation to the Secretary prior to commencement of the
meeting.

Quorum. Except where otherwise expressly provided herein, in the
Declaration or in the Articles, the presence of Owners owning in excess
of sixty percent (60%) of the total number of Dwelling Units shall
constitute a quorum at all meetings. The term “majority of Owners” or
“majority of the vote,” as used hercin, shall mean, unless otherwise
expressly indicated, more than fifty percent (50%) of the total number of
Owners as determined by the applicable provisions set forth in the
Declaration, and the term “majority vote” shall mean more than fifty
percent (50%) of the total votes present or represented at such meeting.
Except where otherwisc expressly provided herein, in the Declaration or
in the Articles, any action reguired, or permitted to be taken at any
Owners meeting with respect to any question or matter shall be taken
pursuant to majority yote.

Conduct of Meeting. The President shallvehair each Owners meeting.
The President shall eall the meeting to.order ot the duly designated time,
and business shall be conducted in the following order:

(1) Reading of Minutes,  The Secretary or an Assistant Secretary shall
read the minutes of the last annual or special meeting.

(2) Treasurer’s Report. ' The Treasurer or an Assistant Treasurer shall
report on the Association’s financial condifion, and answer relevant
questions concerning, the Common Exglenses and financial report
for the current fiscal yearand the proposed budget for the following
fiscal year.

(3) Budget. The proposed budget for the following fiscal year shall be
presented to the Owners for approval or ameéndment,

(4).Election of Beard: /Nominations.for the Board may be-made by an
Owner from those persons eligible to serve. Such nominations must
be in writing and presented to the Secretary at least forty-five (45)
days prior to the annual meeting. Voting for Directors (as
hereinafter defined) will be by paper ballot. The bailot shall
contain the name of each person nominated to serve as Director.
Each Owner may cast its vote for as many nominees as are to be
clected; however, it shall not be entitled to accumulate its votes,
Those persons receiving the highest numbers of votes shall be
elected.

(5) Other Business. Other business may be brought before the meeting
only upon a written request submitted to the Secretary at least forty-
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five (45) days prior to the date of the meeting; provided, however
that such written request may be waived at the meeting if agreed by
a majority of the vote.

(6) Committee Reports. Reports of committees designated to supervise
and advise on respective segments of development, construction,
landscaping, maintenance and operations assigned by the Board
shall be presented.

(7) Adjournment. Upon completion of all business before the meeting,
the President, upon any Owner’s motion, may adjourn the meeting;
provided, however, that no annual meeting shall be adjourned until
a budget is approved by the Owners for the following year,

(f)  Action by-Consent. Any action required or permitted to be taken at any
Owners meeting may be taken without a meeting if, prior to such action,
a written consent to such action is signed by all Owners and filed with
the minutes of the Associations proceedings.

Section 3.06. Control During Development. Netwithstanding any other provision

hereof, of the Declaration or of the Articles, from and after the date of the Declaration until the
Control Transfer Date, the Assoéiation’shall be governed by ‘an \initial Board appointed by
Declarant. The initial Board shall hold all rights and powers of the Board hereunder, under the
Declaration or under the Articles, except as specifically limited in this Section 3.06. The initial
Board may appoint from time to time from among the Owners committees to advise and assist it
in the performance of its functions, The rights and powers of the initial Board shall be limited as
follows:

(@  The initial Board shall have no power to reallocate yoting power among the Owners in
any manner contrary to the Declaration,

(®)  The initial Board shail not take any action requiring any Mortgagee’s vote or consent
umless such vote or consent is obtained.

On the Control Transfer Date, the initial Board's rights and-powers shali terminate, andiths' Association
shall thereafter be governed in accdrdance with the provisions hereof, of the Declaration and of the
Arficles, other than this Segtion 3.06.

ARTICLE IV

Board of Directors

Section 4.01. Constituency. The Association’s affairs shall be governed and managed by the
Board of Directors (collectively, the “Board”; individually, “Directors™). The initial Board shall



brought before the Owners at an annual meeting or a special meeting called for such purpose and
approved by majority vote. No person shall be eligible to serve as a Director unless he is (i) an Owner
or the voting representative of an Owner that is not an individual, or (if) an agent, employee, attorney or
representative of Declarant. Except temporarily due to resignation, removal, death or incapacity of a
Director,ﬂ:mshallbeanoddnwnberofDirectorsatallﬁmw.

Section 4.02. Additional Qualifications. When an Owner constitutes more than one (1) person
or is an entity, then the voting representative of such Owner shall be eligible to serve as Director.

Section 4.03. Term of Office and Vacancy. The Board shall be elected at each annual Owners
mecting subject to the limitations set forth in Section 3.06. Any vacancy occurring in the Board shall
be filled by vote of a majority of the remaining Directors or by majority vote of the Owners if a
Director is removed in accordance with Section 4.04.

Section 4,04, Removal of Directors. After expiration of the term of the initial Board, a
Director may be removed with or without cause by majority vote at a special Owners meeting duly
called and constituted. In such case, a successor shall be elected at the same meeting from eligible
persons nominated at the meeting. A _Director selected shall serve until the next annual Owners
meeting, or until his successor is duly glected and qualified.

Section 4.05. Duties of Bogrd. The Board shall perform or cause to be performed, when and to
the extent deemed necessary or appropriate in the Board's business judgment, the following:

(a) Repair and replacement of the General Common Areas;
(b)  Landscaping maintenance of the General Common Areas;

(c) Assessment and collection from the Owners of eachOwner’s Percentage Interest of the
Common Expenses;

(d  Preparation of the proposed annual budget, a copy of which will be mailed to each
Owner at the same time as notice of the annual meeting is mailed;

(€)  Preparation and delivery annually to-the Owners ofa-fili accounting of aflreceipts and
expeénses for each fiscal year, which accounting shall be delivered to-each Owner
within ninety (90) days aftet the'end of such fiscal year,

$3) Maintenance of a current, accurate and detailed record of receipts and expenditures
affecting the Commeon Areas, specifying and itemizing the Common Expenses (which
record shall be available for examination by any Owner at any time during normal
business hours); and

(&  Procuring and maintaining in force all insurance coverage required by the Declaration
to be maintained for the Property.
Section 4.06. Powers of Board. The Board shail have such powers as are reasonably necessary

or appropriate to accomplish performance of its duties. These powers include, but are not limited to,
the power:




(@  Toemploy a Managing Agent to assist the Board in performing its duties;

(b)  To purchase for the Owners’ benefit such equipment, materials, labor and services as
" may be necessary in the Board’s judgment;
(©)  To procure all insurance required or permitted under the Declaration, for the benefit of
the Owners and the Association;

(@  To employ legal counsel, architects, contractors, accountants and others as in the
Board’s judgment may be necessary or desirable in connection with the Association’s
business and affairs;

(¢) - Toinclude the costs of all of the above and foregoing as Common Expenses and to pay
all of such costs therefrom;

® To open and maintain a bank account or accounts in the Association’s name;

()  Subject to the provisions of the Declaration, to adopt, revise, amend and alter from time
to time reasonable rules and regulations with respect to use, occupancy, operation and
enjoyment of the Common _Areas; provided; however, that the Board shall give the
Owners written notice of Such rules and regulations, and any revision, amendment or
alteration thereof; and

()  To appoint one or more committees to supervise and interpret the policies and -
regulations adopted by the Board.

Section 4.07. Limitations on Board Action. After expiration of the term of the initial Board,
the Board’s authority to enter into contracts shall be limited to contracts mvolving a total expenditure of
less than five percent (5%) of the annual budget for the current year, unless prior approval of 2 majority
of Owners present at any meeting is obtained, except in the following cases:

(a Supervision and management of replacement of festoration of any portion of the
Common Areas damaged or destioyed by fifé or other (¢asualty, if the cost thereof is
payable out of insurance proceeds actually received; and

(b)  Proposed contracts and expenditures expressly set forth in an annual budget approved
by the Qwners;

Section 4.08. Compensation, No Director shall receive any compensation for his services as
such, except as expressly authorized by majority vote of the Owners.

Section 4.09. Meetings. Regular Board meetings shall be heid quarterly at such time and place
as shall be determined from time to time by a majority of the Directors. The Secretary shall give notice
of regular Board meetings to each Director by first class U.S. mail, postage prepaid, at least fifteen (15)
days prior to the date of such mestings. At any time after expiration of the term of the initial Board, a
special Board meeting may be called by the President or any one-third (1/3) of the Directors. The
person(s) calling such meeting shall give written notice thereof to the Secretary, who shall by first class
U.S. mail, postage prepaid, and at least fifteen (15) days prior to the date of such special meeting, but
immediately upon receipt of such notice, give notice to the Directors. The notice of the meeting shall
contain 2 statement of the purpose for which the meeting is called. Such meeting shall be held at such
place as shall be designated in the notice.



Section 4.10. Waiver of Notice. Before any Board meeting, any Director may, in writing,
waive notice of such meeting, and such waiver shall be deemed equivalent to giving of such notice.
The presence of any Director, at a meeting shall, as to such Director, constitute a waiver of notice of
the time, place and purpose thereof. If a majority of Directors is present at any Board meeting, no
notice shall be required and any business may be transacted at such meeting.

Section 4.11. Quorum and Voting at Meetings. At any Board meeting, presence of a
majority of the Directors shall constitute a quorum. Any action required or permitted to be taken at
any Board meeting with respect to any question or matter shall be taken pursuant to the affirmative
vote of a majority of the Directors present at the meeting, so long as a quorum exists.

Section 4.12. Action by Consent. Any action required or permitted to be taken at any Board
meeting may be taken without a meeting if, prior to such action, a written consent {0 such action is
signed by all Directors and filed with the minutes of Board proceedings.

Section 4.13. Committees. The President or the Board may from time to time create and
gppoint standing and special committees fromvamongithe Owners to undertake studies, make
recommendations, carry on functions forthe purpose of efficiently accomplishing the Association’s
purposes, and perform such other duties as the President or the Board may from time to time
prescribe.

ARTICLEY
Officers

Section 5.01. Officers of the Association. The principal Asseciation officers shall be the
President, one or more Vice Presidents, the Secretary and the Treasurer, all of whom shall be elected
by the Board. The Directors may appoint one or more Assistant Secretaries and/or Assistant
Treasurers, and such other officers as in their judgment may be necessary. Any two (2) offices may
be held by the same person, except that the offices of President and Secretary shall not be held by the
same person.

Section 5.02 Election of Officers. ) The-Assogiation’s-officers shall be clected annually by
the Board at the first Board meeting following each elegtion of Directors.| Officers may serve
unlimited consecutive terms.” Any officer may be removed with or without cause, and his successor
elected, at any regular Board meeting or any special Board meeting called for such purpose.

Section 5.03. Vacancies. Whenever any vacancy occurs in any Association office for any
reason, such vacancy may be filled by the Board at any meeting thereof, and any officer so elected
shall hold office until expiration of the term of the officer causing the vacancy, or until his successor
is duly elected and qualified.

Section_5.04. Compensation. No officer shall receive any compensation for his
services as such, except as fixed by duly recorded Board action.



Section 5.05. The President. The President shall be elected from among the Directors
and shall be the Association’s chief executive officer. The President shall preside at all
Owners and Board meetings, and shall have and discharge all general powers and duties
usually vested in the office of president or chief executive officer of an association or a stock
corporation organized under Indiana law.

Section 5.06. The Vice Presidents. The Vice Presidents shall be elected from among
the persons qualified to serve as Director, and shall perform all duties incumbent upon the
President during the President’s absence or disability. The Vice Presidents shall also perform
such other duties as these By-Laws may prescribe or as shall, from time to time, be imposed on
them by the Board or the President. -

Section 5.07. The Secretary. The Secretary shall be elected from among the persons
qualified to serve as Director. The Secretary shall attend all Owners and Board meetings, shall
keep or cause to be kept true and complete records of proceedings of such meetings, and shall
perform all other duties incident to the office of the Secretary, and such other duties as from
time to time may be prescribed by the Boards If required, the Secretary shall attest execution
by the Association of deeds, leases, agreements and other official documents. The Secretary
shall specifically ensure that all netices of Owners’ and Beoard meetings are duly given in
accordance with the provisions hereof.

Section 5.08. The Treasurer. The Board shall elect from among the persons qualified
to serve as Director a Treasurer who shall maintain a correct and complete record of account
showing accurately at all times the Association’s finaneial condition, and perform all other
duties incident to the office of Treasurer. The Treasurer shal! be legal custodian of all monies,
notes, securities and other valuables which may from time to time come into the Association’s
possession. The Treasurer shall immediately deposit all Asséeiation funds coming into his
hands in some reliable bank or other depository designated By the Board, and shall keep such
bank account in the name and for the exclusive benefit-of the Assoéiation.

Section 5.09. Assistant Officers. The Board may from time to time designate and elect
from among the persons qualified to serve as Director one or more Assistant Secretaries and/or
Assistant Treasurérs, who shall have such powers/and \duties as the officers whom they are
elected to assist shall delegate to them,/and such other powers and duties as these By-Laws or
the Board may prescribe.

ARTICLE VI

Additional Rights and Duties of Board

Subject to the provisions of the Declaration, the Board may promulgate such reasonable rules
and regulations regarding operation of the Common Areas as the Board may deem desirable, including
but not limited to use of the Common Areas, Such rules as are adopted may be repealed or amended
by the Board. The Board shall cause copies of all such rules and regulations, including any
amendments or repeals thereof, to be mailed promptly to all Owners at least fifteen (15) days prior to
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the effective date thereof. Any rule or regulation promulgated by the Board shall be enforced by the
Board in a consistent and nondiscriminatory marmer.

ARTICLE vIi
Procedures for Assessments

Section 7.01. Qbligations of Owners. Each Owner shall autommatically and mandatorily
becomne an Association member and be entitled to all privileges and subject to all obligations thereof,
All Owners, by their acceptance of their respective deeds to their Dwelling Units, shall be bound by the
conditions, restrictions and obligations contained herein, and in the Declaration, the Articles, and the
Association’s rules and regulations.

Section 7.02. Annual Accounting. Ammually, within ninety (90) days afier the close of each
ﬁscalyw,tlleBoardshallcausetobepreparedandmaﬂedtoeachOwncraﬁnancialstatmmt
showing all receipts and expenses received, incurred and paid by the Association during such fiscal
year,

Section 7.03. Proposed AnnualBudpet. Annually, prior te the annual Owners meeting, the
Board shall cause to be prepared and mailed to each Owner a proposed annual budget for the following
fiscal year estimating the total Commnon Hxpenses [for such fiscal year. \ The proposed annual budget
sha]]bcsubmittedtotthwncrsaxmeamualmeeﬁng for approval and, if so approved, shall be the
basis for annual Assessments for the following fiscal year. At the annual Owners meeting, the
proposed annual budget may be approved in whole or in part, or amended in whole or in part, by
majority vote (provided a quorum is present); provided, however, that in no event shall the annual
Owners meeting be adjourned until an annual budget is approved at such mecting.

Section 7.04. Annual Assessments. The annual budgei‘as approved shall, based on the
estimated cash requirements for Common Expenses in the following fiscal year set forth therein,
contain a proposed annual Assessment against each Dwelling Unit based-on the Percentage Interest of
each Dwelling Unit times the total amount of the budget. The anmual Assessment against each
Dwelling Unit shall be paid in accordance with the Declaration. The annual budget shall contain
provision for a reserve find for replacement or majos repair.of Common Areas based wpon good faith
estimates of replacement costs and seful lives of the Commen Areas. 'The total of alf such annual
Assessments shall be applied to payment of the Commen Expenses provided for in'the annual
budget, including expenses for maintenance and repair of the Common Areas, necessary
insurance costs, reserve funds for replacements and maintenance, costs of operation of
Association community activities and facilities, and any other necessary or appropriate
expenses for maintenance and operation of the Property.

Section 7.05. Special Assessments. In addition to annual Assessments, the Association
may levy such special Assessments as may be necessary for the purpose of defraying, in whole
or in part: (1) cost of any construction, reconstruction, repair or replacement of a capital
improvement, including fixtures and personal property related thereto, and (2) expense of any
other contingency or event not provided for in the Association’s annual budget, reserves and
working capital; provided, however, that no special Assessment shall be levied without the
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approval of two-thirds (2/3) of the Owners present or represented at a meeting duly called for
such purpose. Each Owner shall pay the Association a special Assessment based on its
Percentage Interest times the total sum approved. The Association may, in connection with
levy of any special Assessment, specify that the same shall be payable in installments and
specify the due dates thereof.

Section 7.06. Adjustments. If the approved budget and annual Assessments, plus the
Association’s reserves and working capital, prove insufficient to meet the Association’s actual
expenses in any fiscal year, such deficiency may be corrected through one or more special
Assessments.

Section 7.07. Temporary Budget and Assessments. If for any reason an annual budget
and annual Assessments for any fiscal year have not been determined as of the beginning of
such year, the budget and annual Assessments in effect during the preceding fiscal year shall
continue in effect until such time as the annual budget and annual Assessments are determined
in accordance with the Declaration and these By-Laws; provided, however, that such budget
and Assessments may be increased by upo twelve percent (12%) as the Board may deem
necessary in the temporary budget andAssessments,

Section 7.08. Reserve and Working Capital Fuads: The Association shall establish a

reserve fund for repair and replacement of those portions of the Common Areas that must be
replaced periodically, based upon good faith estimates of the useful lives and replacement
costs of such items made or obtained by the Association. The reserve fund shall be funded by
annual Assessments and not by special Assessments. Extraordinary expenditures not originally
included in the annual budget that become necessary during a fiscal year shall be charged first
against the reserve fund so established before any special Assessment is made or levied
therefor. In addition to the reserve, fund, a working capital(fund shall be established and
maintained by the Association. At the elosing of the initiai’sale of each Dwelling Unit to an
Owner other than Declarant, the Associationshall bepaid by the purchaser of such Dwelling
Unit an amount equal to one month’s installment of the annual Assessment for such Dwelling
Unit, which amount shall be retained by the Association as working capital. In addition, each
Owner shall maintain on deposit with the Association an amount at least cqual to two months’
installments of thé annual Assesément for its Dwelling Unit for the current fiscal year as a
security deposit. "Amounts paid or deposited.into the working capital find shall not relieve an
Owner from responsibility for annual Assessments due in accordance with this Article VI Al
amounts held by the Association pursuant to this Section 7.08 shall be maintained in a federally
insured, interest-bearing account in a bank, or savings and loan association, doing business in Indiana,
and all interest thereon shall be added to and deemed a part of such fund. Notwithstanding anything
contained herein to the contrary, Declarant shall not be required to find reserves; maintain on deposit-
with the Association the confribution to the working capital fund described in this Section 7.08; or find
the security deposit.

Section .7.09. Status of Funds Collected by Association. All funds collected pursuant to this
Article VII shall be held and expended by the Association solely for the purposes designated herein,
and, except for such adjustments as may be required to reflect delinquent or prepaid assessments, shall
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be deemed to be held for the use, benefit and account of all Owners for payment of Common Expenses
in accordance with the Owners’ respective Percentage Interests.

ARTICLE vII

Notices and Mortgagees

Section 8.01. Notice to Association. Any Owner that places a first mortgage lien upon its
Dwelling Unit or the Mortgagee thereof shall notify the Secretary, and provide the Mortgagee’s name
and address. A record of Mortgagees’ names and addresses shall be maintained by the Secretary.
Any notice required to be given to any Mortgagee pursuant to the terms hereof or of the Declaration
shall be deemed effectively given if mailed to such Mortgagee at the address shown in such record in
the time provided. Unless notification of any such mortgage, and the Mortgagee’s name and address,
are fumished to the Secretary, either by an Owner or the Mortgagee, no notice to such Mortgagee as
may otherwise be required hereby or by the Declaration shall be required, and such Mortgagee shail
not be entitled to vote on any matter on which it otherwise may be entitled to vote by virtue hereof or
of the Declaration, or by proxy granted to such Mortgagee it connection with the mortgage.

Section 8.02. Notices to Mortgagees. The Association shall promptly provide to any
Mortgagee, of which the Association has been provided notice under Section 8.01, notice of any of

the following:

(@  Any condemmation or casualty loss that affects a2 material portion of the
Common Areas;

(b)  Any delinquency in payment of annual or special Assessments owed by the
Owner of the Dwelling Unit that is the subject of its mortgage, if such
delinquency continues for more than sixty (60) days;

()  Any lapse, canceflation or maierial modification. of any insurance policy or
fidelity bond maintained by the Association; and

(d)  Any proposed action that requires comsent of a specified percentage of
Mertgagees.

Section 8.03. Availability of Information, The Association shall keep and make available to
prospective purchasers of Dwelling Units, upon request at reasonable business hours, copies hereof,
and of the Declaration, the Association’s cirrent rules and regulations, if any, and the Association’s
most recent financial statements.

ARTICLE IX
Miscellaneous
Section 9.01. Corporate Seal. The Association shall have no seal,

Section 9.02. Execution of Contracts and Other Documents. Unless otherwise ordered by the
Board, all written contracts and other documents entered into by the Association shall be executed on
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the Association’s behalf by the President or a Vice President, and, if
or an Assistant Secretary.

required, attested by the Secretary

Section 9.03. Fiscal Year. The Association’s fiscal year shall begin on January 1 of each
year and end on the immediately following December 31,

ARTICLE X

Amendment to By-Law

The Board shall have the right to amend these By-Laws at any time, and from time to time;
provided, however, that any such amendment shall require Declarant’s written approval so long as

Declarant owns any Dwelling Unit. These By-Laws may be amended by Declarant in the same
manner and to the same extent as the Declaration.

CERTIFICATION

The undersigned, being first doly swom, hereby certifies that the within and foregomng Code
of By-Laws of St. Joseph Place Horizontal Property RegimeAssetialion,. Inc., is true and correct.

STATE OF INDIANA

Comelius M. Alig, Incoxpom7
)
) SS:
COUNTY OF MARION )
b
Subscribed and sworn to before me; @ Notary Publicitand for said County and State, this day 525
of z&a&l;¢ » 20 ﬂ.

My Commission Expires: _ §-/5-0%

My County of Residence: 700
'“ 004141, Scxmpta-stpu.coc - 205 P "‘3"&
\TAN o %, 1
oV °¢p;‘."a, 4 KIMBERLY LYNN DALTON
2

Notary Pupic
S1ate of INDtANA
Lomerussion Expires SEPT &, 2(08




!l LT )
FONI ‘dNOodD DNIAFANNS NHVH] el hels % e /Oy e = preg Sy 3 e Ry
7y .
.ﬂl s 4 premis Fewn g wmabs 4 ixg 2vitvo u ok
wawpay ‘dyEnoe) SoRwR o i ey Haey anmg iy 1 Foried Ve My wom 04
W dH voug qdastr g e [ ﬂ»ﬁ il o) pees. W} nahy o i VD o ek e N om0 o o
way g R s amebs 19y ]
ke -] LD, M GY B BAD R PN by
£ "0 v Ry Ay PN LAY s Sy wimng »..E. ay pumn LW WOOU BHD 1Y) YNy JOVEVD - - las.i!n”p
e, ey vl Thage) yoontyy BUSE N e o
[ R T —— " ilflrlo b !aﬁﬁ laachamed ol £tv amn WUy LM PORAT] PRSHUTD §Q &) BASMALE P RIAY WA |
ﬁ st N e iy ol se im0 P i pees wroup wamy ey by
e w— ©eveL Sy slmo WL sy sy W by 0t ¢ 1n ey _.ll.i
= W s YT ———any | rnd
o q l—,.ﬂ H:nmw MU Pyl Pl i) naebs 1L [1 9 ] ggdiiiin-ﬂu‘:!’
: = R [t ontwy wires s 910 prenwony ) 208
SR 4 Wi ;-3 i ..t:-; e . ..S«u:.n.n.-!: nse pus Tums Sleupar Sodguinin un oy s slupgsg ) speiea sen s (] ,
BT WO GO0 ST 1!
pd NV TR TR T FROUWCI Y TR
3 P . ey, S o s e paacy ek o b ©1 |
4 FH DG II4 LTE AMN JmAg plieer 9% J CIT €00 LA .
» o Itﬁﬂu.ll.uwﬁj !nu--!kluu FU W L0SL MEE Uun ag e B 3 120 T NN
v o b R i!‘sﬂ.—.ﬂf iiilil-“uﬁ T 20 BIE AW Hang wesar 13 P BIC AR NN
2 ot » U W00 £if nag el . D LE A
WAl [ FU OO T GIE LN weag yer 9% 3 BT S LG
Lem ] FEL TEERN
AT WET VoW WA
. Y, £t BOJIg WURS [
R (w/d 51 Sunsp )y e
. iiglizm NL ST90) [.21H002S
e was. sy g smapmpon 1) I pm maAm VARARS [T U T0
esalliﬁﬁﬂﬂaﬁﬂﬁﬂﬁﬁﬁﬁmﬂﬂﬁuumﬁ%ﬁ..lll T ——
sl —— e - —
Ve ol e LT
KLY suoyny mienng g o e Ny \!
Ry (e g
08 Bz Koty poaay % At - ’
E00F VI Anruee) Bhipay -WMMHE%‘.D. vy ey — wews C
TN 'L ooy Jeynagy _..N L = o ™m u“u_
—— et e i pom o0 N
Iﬂa!biii’i-!kﬁ?lﬂﬂﬂfﬂﬂnh—!i svmsen -3 b /)A W r
Tmpiosep GuMSsNsc PRASRS Siba BV WY (L o nn FLTTT] m m [
SoAm S eire ) i pean upAmEy JAL 40 8 Al 18 EYAE=D / [ EE a
.‘lil‘ll:-;ll g weuy PRI S O W (] m | — d [ T e MM M.-%
T e N 51 | i, 1B E 2
Rons iyl way, spusmewery 10/5/T) PUIOp CEH A3 AD il @ 10 {00 1poA P umgeopgaes & W ol (T Sl o Wy = 2d 01 ez hot u.m hnm..n..u_.
0% €O ¥ 4 T P MBSO g e i 1 w8 x
ALUPLb il i SOATE TN 19 SO0 SU) 30 PN KASAT WINAP 5 PUS MUOAIY J6 TRLINe e B (') {1 ...Bm
BT PRI b TP PO Sy *| g8 L mm £ m.b
- - c-i.-.."ﬁﬂ!ii“i'“’iti W ] O.W ....W.\m.
.i.m.....ﬁl_a“uhmliluﬂllltiittt 33 WP W ) Tis wempanes W {1 N w x
samy it e R 2
Lomop srunsy iopt ey ¢ sl e 53 s ‘| icen o Sy ' 3
HAALEY Sy W T D 0005 S0 b ey ANADE SZE'L MMM MEIES RS BRI SR S )
TS B BRSNS SV 1) 8 Wpdes B b any (22 %) L2 = e e N
in‘n‘a spmy ey
ai!sii!llﬁ:t?ﬁ“lﬂnﬁilhﬁ
$ BEL PU DZL BIE] A0 10 IERPANG 800 PAAE] UL (T IV IT AAAy DT Svhieg Ol -
o g being [ PORAEE DA S ) »
nllﬂ-.’t-atvﬂx \ﬂ;l:iiil«ﬁ“ﬂd
W oM ]
(T Rl Sl = ot
.-\.(v 590t A.L1¥0.88N o e
D) g W oy

. FTIE HJYED
.ON":.— 91eds

f

(m/y 06 Bunsmd) 199aG ydosor IS

JAIDIY ALYId0¥d TVINOZIHOH

d0VId Hd4SOf °"LS

[V

Pucs Lok




] o colfl

"ONI 'd00dDH Gggm NHVH
wmepUl ‘fjuno) UOLEN
I ‘eowyy wdosop 38

pooy ooyt y o peavg 1 sboson (‘v
4

E kA r 7 bt
pM" 25/2— )

E




_ .,.
b S
460566 FEB %8

ST. JOSEPH PLACE

LE TR 4

- . n.zl o £a7 o AlEN
= HORIZONTAL PROPERTY REGIME ] amwmm%_ﬁ“._zn%mm:._rﬁn
2 a 2 » ) POR TRARSH
€ 3 zz Scale: 17=20
& 2
o W Lo
= f b . GRAPHIC SCALE
2w 2k St. Josepn Sireet (Existing 50° R/W)
o N 38 von Fin Found > ¢ T 2 Il *
t e % mmuen e - : — o —
Y =5 N d NBB'U4'13°E  106.25 I p—
i e
i3 %ia i : T M [T T sy s (R A S { ¥ FEET )
~ tr [ e i l_.m+.¥w._._— L ek = 26 gL
V- ¢ i v N N o v w ] 0.4
L e undersignad, do hereby cerllfy thal to tha best of my knowisdge and balisf the within piat la
3 & raprasaniation of the Jondy .._a-a..l. wibdivided ond ua:wq _.:nwﬂ‘ diact suparvision L..
£ | Proparty Description: Lote Numbered 22 ond 23 In Edword Sorin’s Subdivislon of Out Lots 175 and 176 of
i Dongtion Londs of the Town, now Ciy of indioncpolis, 08 ger plot thereal recorded in Pigt Book 1,
fariciagg Pagweat Poges §5.ond 56, In the Ofics of the Recorder of Morkn County, indina,
(Lot 20) Thiz [ 0 raplat of the obove described real astats,
Valk 315 Lo 3z J o 2t | it 323 m " o
/ {™hs cbive descrihed real estata contoing 15,929 Sguars fest, mare of toss ond lles whhin tha Northvest
Cuorter of Section 1, Towmhip §5 North, Ronge 3 Esal, Marlon County, Indiong.)
= 15" Vacatea Aney
M V " {nutr. §84—-1182) Sundiyor's Report:
o @ = 1} I Ecordancel with the minimum stondorde for tre competent proctice of kand miwedng Ir indiona (Title BES IAC 1-12) the
- h] o I follswing obasnvations and opiniona ors submittad agots!ﬂ.».- couss ond omeunt of the vorious uncertcinthe in the
2T io : =] m lacotionn of the ned ond comers uaed or esichlilnad in thls urvey on o result of
c =1
ot = Mﬂnw e m H 41QN A-Avlidity dnd condilion of rafernced monumpnte:
S m - — o _.u._.-l-.-.r:zu!iil!&n!ngawrimgiiginﬁﬁrssdiiﬁgiﬂl.n!»u
2o 4 Lod 23 Lot b3 w .m ossockited with the locotion of saki monuments fa = 0.3 et
o Lo} — - SUPERIOR DrsTREUTING €0, NC.
=2 m Sler. FLACE SUBDIVISON m-w . n -.4! M Jnalr. §72-18886 & JBY-35603 2) ._1..”1.- t ..nn.hann:u: {ond asbullt survey) of a prior survey by HSG dated 12/3/C1. Monuments ¥rom prior survey
(=] 571 - z found ploce.
G g0 frste. #4- 57928 Er A S § BDccuption\or praseseion Jnex
comrn | bt crae | wensicumeas rn g =3
s 25 s s 4 s b g 1) No confiiéts wae observad [ 10 orogreas ok time of survey.
-] A
o z 15,94 [eett C—Clarlty o smblguRy of the record descriphion wwed tnd Jor otjciner's deseriptions:
m £ 30547 {Lee 21} 1) Halconticts ware discovored conceming descriptions,
F] 5 +
1Y
Nnm e w e | il DOrhs dafingd by Title B85 IAC 1-12, this ' o Closs "8 survay and hos a theoretieat uncartohty of plus or mlius 0.25 faet
- M In_ths gescfibed facotion of sach comer dus la rondom errors In measprement.
4 ; 5 it 315 ot 317 it M9 Mt 221 adoit 323 e B, Certifiedr Novamber 7. 2002
+ < Goroge Satogs Goroge Sacape Borgan %, Resived Fobritey 24, 2003
e .m.n# P u&\\\u Rédaodi Februory 23, 2003 Y g
14" H B c&cﬁhrhaf
= ! i omom 0 QL iiedls,
=2 \ EY surees S & ehord & OBrin, Hegtered Lond Sarveyor, indiong Jo800T77
Cormmon [Area. 3| %eeitp, -4?.,%4». dob JOT1192A
N ! %
) i S T wsgorsirac et A CBS, i Mags., o F OMENATAINY St scarch Proos, 1uC, omnor ot
i ingrasa-Egejras Eoserent _I||| rocore ofyihe withis descriond proporty. do hereby lay off, piat ond !uai_.._? such proparty Jte 5 unlty, rumbered NS, N7, 34,
- n 324 oed 325 common areas and pusaments, In accordonce wih the within phat.
- J SB8'04'I3"W  106.25 von P Foune Wi ey stonatice s 2.9 doy of SEXRUARY |, 2003
Mag Nail S .
o0 .»....wﬂu?f Found Serm Street {Existing 15" R/W) %;\P\Mm
2 i J
A _.\cwvﬁ N COMMOM AREA 259 Sqfk > ' )
/: Sq. - L PMES. OF oPgnaties
b %2 ADORESS TABLE LITED COMUON &R T s e *
H SEAL |5E SFATE [OF INDIANA
3 b H UNT 315 315 E. St Joseph Strast UNIT 315 942 Sq. Ftz 55 ey
_ COUNTY,OF WaAmON } A
N UNIT 317 3T E. St Jouwph Strest UNIT N7 1005 Sq FLx P
Ll zr i
Ly UNT 39 M9 E. St Joseph Strsal URT 312 W02t Se. FLz & the. undanilgned, o notary pudlic, in and for Marlon County. Stote of Wndiona, parsodoly , .vu\
-e\eeﬁsom.o.s % ol the tion ol ghis inat ca bis valuntary oot and 3 M
T UNIT 321 321 £ Sk Joseph Strest UMT 32t 1037 5q, Fux Witnets by hand ond Sedl thisalmday of mhn.n% . L, 0
noks - | UMT 323 323 £. St Josesh Strast UNIT 323 1082 Sg. FLE q
1.} Bullding location shown bosed o csbullt survey of wiisting fousdation il A
an Detobar 22, 2002 UNT AS=SULT ELEVATIONS GARAGE UNIT AS-BUKT FLFVATIONS
DRELUNG AREA (AT GROUND FLODR ORLYE
Nv._.:-e.xe...lc-?!.?ﬁ!lfgci.ig;:ﬁ.gii; Lnik 33 Uall 516
eeaoment. uMT 35 1018 Square Festk Basemant Ploor ne.se Garige Floor 2258
Highest Caling 4747 Gorvge Coling 3429
3} Thin plot Is subject to causnants ond reatrictionn for ST. JOSEFH PLACGE ey 317 1018 Squore Foxt: Graung Finshed Floar 727.97 Linit M7
recorded a3 instrument iﬂwnbnh&mu Unit 312 Gortgo Floor 72554 ~KIMBERLY LYNN DAL T
UNIT 3¢9 1018 Squars Featd Basement floor 78.69 Gorage Cabing 3428 N LTON
4) Figuren shown horwin denote fsst ond decimal parts thereof. Highwat Coiling 74717 Lt 319 Notary Pubic
UNIT 371 1018 Squars Festz Ground Flnighed Froor 2797 Goroge Floor 2584 R _.u.sm ;.mm»{
X SOmMiEOn Expwes SEPT g
5.) Porchea, Patios, ond Driveways 0 bo conakdaras Limited Common Afoas. NI 323 015 Squwr Fostt e naes Garage Ceking M ©. 2008
6.} Ses sheat T jor Individual wnll dimansion: Highsat Calling Far il Gorags Froor 725.84
) see o * GASAGE AREA [AT GRGUND FLOOR ONLY): Ground Fhishad Flaor 2rer Goroga Coling 73420 Thia Snatrument p by Richord A O'irion, LS
' » d o " - repored
7.) Remcitng undesignoted porcol orsa ta be defined o8 "Cormon Ared »s 7 Fostt Ewn!:!.. P _._pFuon_uﬂ —_—
Highaat Celling T4217 oe..sn:an Coling =28
OWMER AND DEVELOPER: St Jostph Placs, LLC GARAGE 117 475 Squors Faatk Ground Finished Floar rrsr St. Joseph Place H.P.R.,
700 Morket Tower Uit 223 Marl C ty, Indi
10 Wt Markot Stroet GARAGE 319 475 Squore Fest: Boaumant Foor 718,85 on County, ana
N Highest Swdin 74747
indple.. L. 4h20+ GARAGE 321 473 Squarc Festt D._m_sq Friad Por 2747

Source of Ttle:  Worronty Deed — dated 4,10/02 GARAGE 23 47 Squars Festt QMC#_ &ﬁ m U.ﬁ Ez mcwgsza mmocvv Hzn.
BURYEYORS & ENGINEERE Paxr Ba-chun
GO R Pk Wreet + Sulaaapelis, Df 45240 » Fhane: 400048

Cliant: Brion Mososh

M. WY CL ¥Y: RO, DTR: Litda




[ cop o

. LS AR nad

M-IE BT . oM W WEdII - ens Wer T IE
os-a8 ag

"ONI ‘dN0¥D DNIXFAMNS NHVH

BUBIp] '£jUno) UOLIBy

"d'd’'H ‘aceld ydasop g

"popuosd muoyd 10ay

uo pasog i un aboupg v

F00Z ‘{1 Amruqey painsoaw e 3,
HUn Jo SUOIEUGWP JENGED UD PesOq GuamLaw|p jiun Bupesd (¢
BORLY UGWLOg PRULE] BT pRjoubesp sowD Gosog (T

"SDRI0 LOWLIOD S0
puroubisap 20 oM L3upd pup Bom HuSIe Payaioy-seos) (|
BaIoN

L3

or
FIVIS DIHAYED

OT=,T 91838

A ST

L it kA

—
996 £002 £O0T £O°0Z 0L6L
ke 38Ty N o ] B TS s SETITG 1 [ TBOIS =
: t
gy e wn ] W wewin 5 18 sicwn SIS g wn 4 m st win m
/.:oﬂtq caly \ oosy .\ Cousy \ bouy \ [ \
WLLDY  LOWWGY uousIe Y VDY) uowL00g HOWWIOT-
L] 00Z £0'0Z £00T DL
oauy basy ea.y oury oasy
URWWOD At uowIwe Dajuw USLABY paytun UGUALOTY PEw] UDwWIDT pajIE]
T IZITTIXY: STy =
0581 0561 0561 [
o] i e} B
Tz e FH% BIETIO7E 4114 T TR T 4
Bulamg b Bujjomg - BuiRAg Bujomg 1
Dy oy / oAy DRy /. oAy caly
UOLIWEY] LT WAGOT YOLWIC]  JDLWOY UOLIWO]  UDLWILD) LOLIWOY  JOLALGY
S8 I} 508 A suw :
> * > T 1 A AT
3 pse 8 3 gy B -
- — | AESSL S | s
| e— S—— | S
9..




