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A F
STANSBURY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(bercinafter referred to 2= “Declaration™) is made this day of ,
1999, by Precedent Residential Development, LL.C, an Indiana limited liability company
(hereinatier referred to as “Developer™).

WITNECSSETH

WHEREAS, Developer is the owner of certain real property located in Hancock
Cmmy,lndizm.andmompmiaﬂaﬂydcscﬁbedinExhibitA,machedheretoand
incurporated b ... by referencs (the “Propexty”), and Developer desires to subject such
property ta the provisions of this Declaration and to bave constructed on the property a
residential community 1o be known as “Stanshury” (hereinafter the “Community™) and to
provide a flexibie and reasonable method= for the administration and maintenance of such
propesty; and

WHEREAS, as hereinafter provided in this Declaration, Developer has retained and
J medtlr.right,pﬁvilegeandoprionwsubmittn!hcpmvisionsofthisDeclamionntn
later time and from time to time as & part of the residential community described herein
additional property and bas retained and reserved the right to withdraw and remove any
porﬁonofﬂn?mpmy&nmttmmnu'olmdpmvisionsofthisneclanﬁon;md

WHEREAS in contempiation of the sale and cenveyance of the residential lots
situated within the platted sreas of the Community, Developer desires to subject and impose
upon all the platted areas within the Community mutual and beneficial restrictions,

covenanis, conditions and charges undex a generat plan or scheme of improvement for the
beneﬁtofﬂ:eluumdlmdswithintthomnmnhymdthemmmownersthmﬁand

NOW, THEREFORE, Developer hervby declares that all of the platted lots and lands
locatedwitbintheCommunityarebeidmdshaﬂbeheld,h’msfeﬂed,sold, conveyed, leased,
occupied and used subject to the easements, restrictions, covenants, charges, liens, and
mndiﬁmshzeinmemfouhaﬂofwﬁchmforthepwpmofprmwﬁngthevmmd
desirability of the property intheCommunityandwhichshallbebindingona.ﬂpuﬁes
having any right, fitle, or interest in the described properties or any portion thereof, and their
F respective beirs, successors, successors-in-title, and vysigns, and shall inure to the benefit of
cach Owner thereof
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dﬂcﬁh 1
DEFINITIONS

The fullowing words, when used in this Declaration, unless the context shall prohibiu
or otharwise require, shall have all the following meanings. All definitions shall be
applicable to the singular and phiral forms of such terms;

Section L1. “Additiounl Property” shail mean and refex 10 the real property
subjected to this Declaration by a Supplemental Declaration or plat reierence, and all
improvements thereon, as set forth by Developer by aniendment bereto or plat recorded in
the records of the Recordar of Hancock County, Tndiana. Any Additional Property shall be
limited to those aress described in Section 2.2 and Exhibit “B” attached hereto.

Section 1.2. “Amnexation” shall m.2an and refer to the act of recording in the public
records of Hancock County, Indiaoa, a Supplemental Declaration or piat which ~iakes all or a
portion of any Additional Property subject to the terms of this Declaration, as muse
particularly described in Article I herecf.

Sectien 1.3. “Architectural Standards Committre™” shall mean and refer to the
commrttes which shall be appointed by the Association’s Board of Directaors to approve

exteriur and sructural improvements, additions, and changes within the Community as
rzovided in Article IX hereof

Section 1.4, “Aren of Common Responsibility” shall mean and refer to the
Common Aseas_togeher with those arcas and properties, if any, which by the terms of this
Declasation, or by contract or by sgreement with any Neighborhood becomes the
responsibuuty of the Association. Such aress may include, but are not limited to, the office of
any property manager emploved by or contracting “with the Association, if iocated on the
Property, or any public rights-of-way within or adjacent to the Property.

Section 1.5. “Articles of Invorporation” or “Articles” shall mean and refer to the
Articles of Incorporation of Stansbury Homeowners Association, Inc., as filed with the
Secretary of State of the State of Indiasa.

Section 1.6. “Association” shali mean and refer to Stansbury Homeowners

Association, Inc., an Tndiana not-for-profit corporation, «dich Developer bas caused or will
cause to be incorporated.

Section 1.7. “Base Assessment” shall mean and refer to assessments levied by the

Assorigtion against each Lot in the Property to fund Common Expenses in the manner hercin
providad.

Section 1.8, “Board of Directors” or “Board™ shall mean and refer to the board of
dirsctors of the Association.




o g Vi

Section 1.9. “By-Laws" shall mean anr refer to the By-{ aws of Stansbury
woers Associstion, Inc,, attached bereto as Exhibit = and incorporated herein by
reference, and inciudag 2ny amerdments therezo,

Section E.19. “Class B Control Period” shall mean and refer to the period of time
during which the Class B Me-nberisentitledtnappointt!mmembers of the Board of
IreCtors as provided in Section 4.2 (b) hereof.

Section 1.11. “Common Areas” shall mean the Open Common Areas and
Rastric:edConnnouAmgsa:deﬁnedhuein

Commenity as determined by the Develorar ¢+ the Board  its sole and absolute discration,
Section 1.13. “Common Properties” shall mean those arzas defined as Comm-;n
Arusandsa_asideform'{eyancgtothe Association ag shown on any Plat, together with

v

Ownership of any Common Properties shall be conveyed in fee simple title, free of
financial encumbrances, o the Association a3 soon as practicable after their completiont,
Such conveyance sha! be subject to easements aad restrictions of record, and such other

itions, as Developer may at the time of such conveyance deem appropriate  Such: :
conveyance shall be deemed to bave been accepted by the Assaciation upon the recordipg of
a deed conveying such areas to the Association, ny

Section 1.14. “Community” shail mexn the property subject to these Declarations
ard therefore comprising the Stansbury Residential Community from time to time,

Section 1,15, “Community.-Wide Standard” shall mear; the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. The Board and
the New Construction Committee orthe Architectural Standards Committee may more
specifically determine such standard,

Sectioa 1.16. “Declaration” shail mean and refer to this Declaration of € Jvenants,
Conditions, and Restrictions for Stansbury and all amendments thereof filed for record in the
public records of Hangock County, Indiana,
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Sectien 1.17. “Developer” shail mean aad refer to Precedent Residential
Deveiopment, LLC, 4n Tndiang fimited liability company, and any successors or assigns who
take title w0 any pottion of the property described on Exbibirs “A” or “B” for the purpose of
dwehpmmdulqmdwhoisdﬂignuedasﬂwbweloperhemmd«inamorded
insuummtedbytheimmedimdypmcedinnge!op«.

Section 113, “Dwelling Unit” shall mean and refer to any structure (or portion
mr)den'gmdoriMendedforusemdoempmcy asaresidcebyone(l)family ona
Lot located within the Community, irrespective of whether such dwelling i3 detached or
attached to another Dwelling UTuit.

Section 1.19. “Foreclosure” shall mean and refer to, without limitation, the judicial

for closure of a Mortgage or the cunveyan: s of secured property by a deed in lieu of a
juaicial foreclosure

Section 1.20. “Landscspe Easement” shall mean and refer to those areas idextified
as such on any recorded Plat of the Property. Landscape Easements shail be mor,
specifically defined s “Common Landscape Easements” or “Limited Landscape %emts"
as deseribed in Section 3.6 below. Landscape Easements shall also include any other type of
landscape easement areas created by Developer on the recorded Plat for any portic® ¥f the
Property, including, but not limited 1o, areas for common signage. Landscape ents
may also mclude areas for cummon signage if 5o designated on 2 Plat, -

Section 1.21. “Lot” shall mean and refer to each plot of land included in the

Property and identified as a lot on any recorded plat of the Property which is intended for use
as a building site for vne {1) Dwelling Unit, '

Section 1.22. “Member” shall mean and refer to a Person holding membership in
the Association as provided in Article I'V below.

i

[

Section 1.23. “Mortgage” sball mean and refer to mymortgngeorotherse%‘.uitj:_ '

instiument by which a Lot or any structure thereon is encumbered.

-4

Section 1.24. “Mortgagee” shall mean and refer 10 a beneficiary or holder 3fa
Mortgage. 2

1o UL
Section 1.25, “New Construction Comamittee” shall moan and refer to the™> 1 -

committee which shall be appoimted by Declarast or Developer to approve new homs:
construction plans and oversees the Architectural Standards Committee.

Section 1.26. “Open Common Areas™ shall mean areas identified as such or any
recoriied Plat of the Property. Open Common Areas are owned by the Association (av 4 not
by Owners) and are usable and accessible by all Owmers.

Section 1.27. “Owner” shail mean and refer to the record owner, whether one or
more Persous, with fee simple title to any Lot, but excluding in all cases any party hoid:ng an
interest merely 28 security for the performance of an obiigation. The term “Cwner” shal
include Developer so long as Developer shall own any Lot. I a Lot is s0id under a conb act
of sale and the contract specifically so provides, the purchaser {rather than the fee owner,
will be considered the Owner. [fa Lot is subject to a written lease with a term in excess ¢ f

4
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Section 1.28. “Person” shall mean a natural persoa, a corporation, a partnership, a
!imiﬁed!ilbilityoompmy,umme,oranyotherlegnlemity.

Sectiom 1.29. “Piat” shall mean any Plat executed by Developer (or any other owner
of such property) recorded in the public records of Huancock County, Indians, pursuant to
which additional parcels of property are subjected to this Declaration zs 3 part of the
Stansbury Co ity.

Section 1.30. “Property™ shall mean and refer to those tracts or parcels of real estate
described on Exhibie “A", together with all improvements therecon, and upon submission to
the provisions of this Declaration, the tracts of parcels of real sstate described as Additional
Property, together with ail improvements thereon, ¥

0

Section 1.31. “Resiricted Common Areas™ shal! mean any area idemiﬁ@as such
on any recorded Plat of the Property. Restricted Common Areas are owned by
Association (and not by Owners) and ace not generally accessible to Owners. Sucitareas
shall be accessible only by officers, employees or agents of the Association or by asy Owner
whose Lot is adjacent to such Restricted Common Area and is permitted access to such area
by express references in the Plat or with the approvel of the Board,

Section 1.32, “Special Amessment” shall mean and refer 1o 2asessments levied in
accordance with Article VIIL, Section 8.4 of this Declaration,

Section 133, “Supplemental Declaration” shall mean an amendment or’? S
supplement to this Declaration or a Plat executed by or consented to by Developer, orby the
Association purmaant to Section 2.2, and recorded in the public records of Hancock County, .
Indiana, which subjects Additional Property to this Declaration and/or imposes, expressly or
by reference, additional restrictions and obligations on the land described therein. .4
Supplementa)] Declaration may aiso remove Property from the control and provisions of this
Declaration, L2 .

g e ‘l‘i

Section 1.34. “Total Vote” shall mean the total number of Owners in the T

Association at any given time.

ARTICLE I
DEVELOPMENT

Section 2.1. Divelopment of Property. Except as otherwise set forth in Ssction
10.25, all Lots within the Community shall be and are hereby restricted exclusively 1o single-
family residential use and shall be subject to the standards and restrictions set forth int these
Declarations. Developer shall have the right, byt not the obligation, for so long as Developer
owns any Lot or holds the unexpired option to submit Additional Property (as set forth in
Section 2.2) to the provisions of this Declaration to maintain aind make improvements,
repairs, and changes to all Common Areas and to all Lois owned by Developer, including,
without limitation, (i) installation and maintenance of &0y improvements in &nd 10 the
Common Areas, (ii} chai:ges in the location of the houndaries of any Lots owned by
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Develaper or of the Commoen Areas, (i) installation and maintenanc. ~f any wate:, sewer,
and other wiility systems and facilities, {iv) installation of security and/or rei:ee facilities, and
{v) additions or chanses in the boundaries of auy Common Areas or Landsceps Eament
Arcas,

Section 2.2. Development of Additional Property. Developer hicreby reserves the
right and option, 1o be exercised in its sole discretion and without turther appeoval by any
party, to submit at any 1ime and from time to time untii it no lenger owns any portion of the
real estate described yn Exinbits “A” or “B” or until December 31, 2008, whichever is
earlier, any portion of the real estate escribed on Exhibits “A” or “B" to the provisions of
this Declaration  This option may be exercised bv Developer in accordance with the
following rights, conditions, and limitations:

(a) Dewloperreamwtherigbnommimtuhisopﬁonatanytimeby ih@and
filing an instrument evidencing such termination in the public records ofﬂméocenwfgum
Indiana . o
o

{b) Porti...s of Additional Property may be added to the Community at diaT>refYime,
andﬂ:etemno!imiminnsﬁzdngthcbuundaﬁ!softheporﬁnusorreguhﬁngtheorﬁer
sequence, or location in which any of such portions may be added to the Community, No
single exercise of Developer’s option to submit a prortion of Additional Property to the
Declacation shall preclude any further exercises of this option thereafter and from time to
time as 1o other portions or the balance of any Additional Property.

it
.

(c) The option may be exercised by Developer by the execution of a Sup lemental
Declaration or Plal describing such Additional Property which shall be filed in'the pablic -
records of Hancock Coumty, Yudiana, together with legal description of the Rdditfonal
PmpertyormchpmﬁonorpomonsthereofuarebeiugaddedmtheCommunig}bysuéh-
amendment. The provisions of this Declaration shall then be construed as embracing the reat
property described in Exhibit “A™ and the Adcitional Property so submitted to-the terms
hereof, 1ogether with afl improvetsents located thereon. 3 -

Section 2.3, Withdrawal of Property. Developer bereby reserve: thiright aid
estion, 1o be exercised in its sole discretion and without further appraval by any party, entil i:
0o losger owns any portion of the Property or until December 31, 2008, whichever is later, to
withdraw and remove any portion of the Property owned by Developer from the control and
pravirions of this Declaration. Such removal by Developer shall be carried out generally by
the execution and filing of a Supplemental Declaration or other document which shall be
filled in the public rsords of Hancock County, Indiana, together with a legal description of
the Propenty being withdrawr .

Section 2.4. Subdivision Plat. Developer reserves the right, in its sole discretion, to
record from time to time 3 Plat of the subdivided parcels of the Property setting forth such
information as Developer may deem necessary with regard to the Corvaunity, including,
withoLi limitation, the locations and dimeasions of the Lots, Common Areas, Additional
Propesty, roads, utility systims, drainags systems, landscape easements, utility easements,
drainage easements, access easements, set-back line resrictions and various other rustrictions
and limitations,

Section 2.5. Anmexation by Members. After the termiation of the Class B Control

Pericd, as described in Section 4.2(b), and subject to the consent of the owner thereof (if not
6
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the Association), the Asscciation may annex real property to the provisiouns of this
Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmarive vote of ar ieast two-thinds (2/3) of the Total Vot as provided in the By-Laws, and
the approval of the Developer so long as Develuper owns property subject to this Deciaration
or which may become subject hereto in sccordance with Section 2.2 of ilis Article.

Anpexation by the Assouiation shall be accomplished by filing of record in the public
records of Hancock Crounty, Indiana, and a Supplernental Declaration describing the property
being ancexed. Aay such Supplemental Declaretion shall be signed by the President and the
Secretary of the Association (and by Developer if Developer's consent is required herein),
and by the owner of the Droperty being annexed and any such annexation shall be effective
upon filing unless otherwise provided therein, The relevant provision of the By-Laws
dealing with reguiar or spr -ial meetings, as the case maybe, shall apply to determine the time
required for sud the proper form of notice of any meeting called for the purpose of
considering anmnexation of property pursuant to this Section 2.5 and to ascertain the presence
of a quorum at such meeting,

Section 2.6. Consent of Developer. Any provision of this Declaration to the
‘contrary notwithstanding, the provisions set forth in this Article 11 may not be abrogsted,
modified, rescinded, supplemented, or amended iz whole or in part without the prigowritten
consent of Developer for an ooy as Lieveloper owns any portion of the Property orthe option
to suhmit AZliional Property to the Community. i

Lyl

ARTICLE 1
PROPERTY RIGHTS

Scction 3.1. General. Each Lot shall for all purposes czuatitute real property which
shall be owned iu fee simple and which, subject to the provisions of this Declaration, may be
copveyed. tracsfered, and encumbered the seme as any other real property. Each Owner . -
zhaii be entitled to the exclusive ownership and possession of his Lot subject to the™
provisions of this Declaration, including without Limitation, the provisions of this Article I11.
Tue ownership of each Lot shull include, and there shall pass with each Lot as an -
appurtenance thereto, whether or not separately described, a non-exclusive right and”
czsement of enjoyment in and to the Open Common Areas us established hereunder and
membership in the Association. Each Owner shall automatically become a memberof the
Associstion and shall remain 4 Member thereof until such time as his ownership ceases for
any reason, &t which time his membership i the Association shall automatically pdss to his
successor-in-title any certificates or other evidences of his membe: ship in the Association.
Lots shall not be subdivided by Owners and the boundaries between Lots and Neighborbouds
shall not be relocated, un'ess the relocaticn thereof is made with the approval of the Board
aud of Developer so long as Developer ywns any Lot or holds the unexpired option to submit
Additional Property or any portion t%ereof to the Community. Notwithstanding the
foregoing, nothing herein shall prohibit the combination of two or more Lots into a larger
parcel in order to create a dwelling site larger than one Lot.

Section 3.2 Owaer’s Easement of Enjoyment. Every Owner, his family, tenants,
and quests shall have a non-exclusive right and easement of use and enjoyment i and to the
Open Common Areas, such easement to be appurtenant to and to pass with title to each Lot,
subject to the provisions of this Declaration and the rules, regulations, fees, and charges from

7




time to time establizhed by the Board in accordance with the By-Laws and subject to the
following provisions:

(2) The Right of the Association 1o mortgage all or any portion of the Common Areas
for the: purpose of securing a loan of money to be used to menage, repair, maintain, improve,
operate, or expand the Commoa Areas.

(b} The casements reserved elsewhere in this Declaration oi in any Plat of all or any
part of the Property, and the right of the Association to grant and accept easements as
provided in this Article I The iocation of any improvements, trees or landscaping within
a3 casement area is done at the Owner’s risk and is subject to possible removal by the
Association or the grantee of such casement.

{c) The right of the Association to dedicate or transfer fee simple title to all or any
portion of the Common Areas to Hancock County, Indiana, or to any other public agency or
authority, public service district, public or private utility, or other person, provided that any
such transfer of the fiee simple title rmist be appioved by a majority of the Total Ypte cast by
the Members as provided in the By-Laws, and ‘v Develcper (for so long as Devgloper owns
any Lot or holds the unexpired option to submu« \dditional Property ta the Comg_‘unhy).

(d) The rights of the Association and Developer reserved elsewhere in
Dreclaration or as provided in any Plat of all or any part of the Propeny. -l

(¢) The rights of the holder of any mortgage which is prior in right or superior to the
rights, interests, cptions, licenses, eassmexts, and privileges herein reserved or extablished,

Section 3.3. Easernents for Developer. During the period that Developer owns any
Lot or holds the unexpired option to submit Additional Property to the Community,
Developer shall have an easement for access to Common Areas for the purpose of
constructing structures and other improvements in and to the Lots and Additional Broperty
and for jestalhing, maiptaining, repairing, and replacing such other improvements & the ..
Property (including any portions of the Common Areas) as are contemplated by this
Declaration or as Developer desires, in its sole discretion, inchuding, without limitation, any
improvements or changes permitted and described by Article I hereof, and for thepurpose of |
doing all things reasonably necessary and proper in connection therewith, providedin no -
event shall Developer have the obligation to do any of the foregoing. tn additionna theother
rights and easementa set forth herein and regardless of whether Developer at that Sie rétains
ownership of a Lot or has the right to submit Additional Property to the Commuumity,
Developer shall have an alienable, transterable, and perpetual right and easement to have
Bccesy, ingress and egress to the Common Areas and improvament thereon for such purpeses
a3 Developer deems appropriate, provided that Developer shall not exercise such right so as
to unreasonably interfere with the rights of owners in the Community.

Section 3.4. Utility and Public Service Eazements.

(a) There is hereby reserved for the benefit of Developer, the Association, and their
respective successors and assigns, the perpetual right and easement, as well as the power, to
bereafter grant and accept easements to and from Hancock County, Indiana, or any other
public authority or agency, public service district, public or private utility or other person,
upon, over, under, and across (i) all o' the Common Areas; and (ii’ those portions of all Lots
as are reasonably necessary for the purpose of installing, replacing, repairing, maintaining,
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tndusingmmtutelevisionumumdlurublesystemx, secwrity and similar systems, and
all utilities, including, but not limited 0, storm sewers, drainage systems, and retention ponds
and facilities for the Community or any portion thereof, and electrical, gas, telephone, water,
and sewer lines, provided that suck easements shail 1ot unreasonably affect the use,
developabiiity, murketability, or value of any such Lot. To the extent possible, all utility
ﬁmmdﬁdliﬁeswﬁngthnCommunitymdlocatedtbueinnlml be located underground,
By virtue of any such easements and facilities, it shall be expressly permissible for the
providing utility com. sany or other supplier ur servicer, with respect to the portions of the

ity 30 encumbered, (i) 1o erect and maiutain pipes, lines, magholes, pumps, and
other necessary equipment and facilities, (ii) to cut and remove any fences, trees, bushes, or
shrubbery, (iii) to grade, excavate, o¢ fill, or (i} to take any other similar action reasonably
becessary to provide economical and safe installation, maintenance, repair, repiacement, ang
use: of such utilities and systems.

(b) Developer hereby grants to Hancock County, Indiana, or such other governmental !
authority or agency as sha?l from time to time have jurisdiction over the Community with i
respect to law enforcement and fire protection, the perpetual, non-exclusive right :
easement upon, over, and across all of the Common Aress for purposes of performiag such
duties and activities related to law enforcement and fire protection in the Community as shail
be required or appropriate from time to time by such governmental euthorities under
applicable law. ‘g

(c) There shall be created sanitary sewer easements in those areas designat;alon the
Plat which easements shall un in favor of Developer and any governmental or private entity
needing such access for the purpose of installation and maintenance: of the pipes, lines, .
manholes, pumps and other squipment necessary for the sanitary sewer System,

Section 3.5. Draisage Easements.

[¥a]

(8) There is hereby rescrved an sasement for the benefit of Developer, the *_ .
Association, and their respective successors and assigns for access to and installation, repair,
or removal of a drainage system, either by surface drainage or appropriste underground
installations, for the Property; provided, however, that the Owner of any Lot subject i a
dreinage easement shall be required to maintain the portion of said drainage easementn his
Lot {as shown on any Plat) in the condition originally provided by Developer and freecfrom
obstructions so that the surface water drainagr wilt be unimpeded. No changes shallde made
to said area by the Owner without the writton consent of the Hancock County Surveyo? -
whaose decision may be appeaied to the Hancock County Drainage Board; provided, however,
that Developer, iz its sole discretion, may make any changes. No permanent structures shall
be erected o1 maintained upon said draiuage easements,

(b) “Open channel and tile drains within ali drain easements shall be regulated drains
subjeci to Indiana Code 36-9-27 and its amendments.”

(c) “Tt shall be the responsibility of the owner of any lot or parcel of land within the
area of this plat to comply at afl times with the provisions of the drainage plan as approved
for thic plat by the Hancock County Drainage Board through its agents, the Hancock County
Surveyor and the Hancock County Engineer, and the requirements of af] drainage permits for
this plat by said Hancock County Drainage Board.
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(d) No trees or shrubs shafl bcphnmed,nnrmywucnnemedinany drainage
ulemem,lmlmothuwiseapprwedbytlmﬂamockamny Surveyor and the Hancock

County Sngineer.

(¢) Drainage swales (ditches) along dedicated roadways and within the right-of-way,
or on dedicated drainege easements, are not to be sltered, dug out, filled in, tiled, or
otherwise cha.nged without the written permission of the Hancock County Drainage Board

1£3] Anypmpmyowmraltuing,chmging,ordmgingthmmalesorditchea
will be held responsible: for such action and will be given tea (10) days notice byaegistered
mail to repair said damage, after which time, ifnoactionistakm,theHanmckOﬂnty
Drainage Board (Commissioners) will cause said repairs to be accomplished, andzqc bill for
such repairs will be sent to the affected property owner for immediate payment, =

=]
(®) Pipe underdsains will be used on both sides of the street a3 per Hamsgck
County Area Subdivision Control Ordinance. The minimum slope of the pipe shall be 4

percent.

installed by Developer or the Association, %o improvements or permasent sructurey

including without limitatior, fences,

Landscape Easements without tae written consent of the Board.

shall be erected or maintained in or upon said

=

Section 3.7. Sales and Construction Offices. Notwithstanding any provisicns or
restrictions herein to the contrary, (here is hereby reserved and created for the use of®
Developer, and its successors and assigns, and persons corstructing Dwelling Unit B -
Improvement, an easemeat for access to the Property for the maintenance of signs, sales -
offices, construction offices, business offices, and model houses, together with such other
facilities ax in the sole opinion of Developer may be reasonably required, convenient, or
ncidental to the completion, improvement and/or sale of Lots, Common Areas, or the
Additional Property for so long as Developer ownz any Lot or holds the unexpired option to
23d Additional Property to the Community,

Section 3.8. Mairtenance Easement. There is hereby reserved and created for the
usi: of Developer, the Association and their respective agents, emplcyees, successors and

assigns, a maintenance casement 4o ¢

iter upon any Lot for the purpose of mowing, remov:ng,

clearing, cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and
removing trash, so as to maintain a Cotr:munity-Wide Standard of health, fire safety, end
appearance within the Community, provided that such easements shall not impose any duty
or obligation upon Developer or the Association to perform any such actions.

-~
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Section 3.9. Saiitary Sewer Provisions. The following rules and restrictions shall
apply with respect to the maintenance of the sanitary sewer system ir the Commmunity;

{a) No pavement or concrete, including driveways and sidewalks, shall be
constructed on or within ooe foo! borizontal distance of any :anitary sewer manhole or clean-
out casting.

{b) All Owners of Dwelling Units not serviced by gravity sanitary sewer service are
responsible for all maintenance, repair and ceplacement of all grinder/gjector punps, force
waing and gravity latecals from the residence to its connection to the sanitary sewer main.

{c) The discherge of clean water sources {e.g foundation drains, sump pumps, roof
drains) to the sanitary sewers is prohibited,

(d) Western Hancock Utilities, 1.L.C, must approve any grade changes cf a material
nature across sanitary sewer facilitica in writing. tg

(=) The drip line of all trees must be located a minimum of ten (10) feet fromhe
center of sanitary sewers and manholes and no trees shall be planted directly over sesger
laterals. No landscaping, mounding, lighting, fencing, signage, walls, or irrigation Bats shali
be placed within ten {10) feet of the centes of the sanitary sewer infrastructure.

(D) The Owner of each Dwelling Unit will be responsible for the operation,
maintenance and replacement of the latetal serving the Dwelling Unit from the Dwelling
Unit to its connection into the gravity main.

ARTICLE IV

9

i

MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Membership. Every Owner, as defined in Article [, shall be dcemedto
be a Member and have a membership in the Association. -1 '

Encept as orovided berein with respect to the Class B Member, no Owner, t N
one (1) or mor. Persnns, shall have more than one (1) membership per Lot owned. #n the;
event the Ownsr of a L0 3 more than one (1) Person, votes and rights of use and enjoyment
shall be as provided borein. A Member or the Member’s spouse, subject to the Provisions of
this Declaration and the By-Laws may exercise the rights and privileges of membership. The
membership rights of a Lot owned by a corporarion, partnership, trust or limited lability
company shall be exercised by the individual designated from time to time by the Owner ina
written instrument provided to the secretary of the Association, subject to the provision of
this Declaration and the By-Laws.

Section 4.2. Voting, The Association shall have two (2) classes of membership,
Class A and Claas B, as follows:

‘ {a) Class A, Class A membership shall be all Owners with the exception of the Class
: B Member.

Class A Members shall be entitled to one (1) equal vote for each Lot in which they
hold the interest required for membership under Section 4.1 hereof. There shall Le only one

3




{1} vore per Lo, Unlasomuwisespwlﬁedindﬁsbeciamﬁonortheﬂy-uws, the vote for
each Lot shall be exercised by the Voting Member represen:ing the Neighborhood of which
the Lot is a part in the manner set forth in the By-Laws.

in any sitmation where a Member 15 entitled personally to exercise the vote for his Lot
and more than one (1) person bolds the interest in such Lot required for membership, the vore
for such Lot shall be excrcised as those Persons determine among themselves and advise the
secretary of the Associa*ion 'n writing prior to any meeting, In the absence of such advice,
the Lot’s vote shall be susy= aded if more than one (1) Person seeks to exercise it,

{b) Ctass B. The Cliss B Member shall be the Developer and any successor or
assigpee designated as Devilope:. The rights of the Class B Member, including the right to
approve actions taken undey this Declaration and the By-Laws, are specified in the
Declaration and the By-Laws. Each Class B Member shall be entitled 1o three (3) votes for
each Lot t owns or, in the :ase of unplatted land, three (3) votes per the maximum nam! f
Lots allowed for such a parcel of lard by the applicabie zoning ordinance, on all matters
requiring a vote of the M=nbers of the Association. The Clags B Member shall be entitled-to
appoint the members of tn: Board during the Class B Control Period as hereinafter defind@
The Ciass B Comrel Period shall begin as of the date of this Declaration and extend to
eariier of. (i) the date on which seventy-five percent (75%) of the Lots have been sold or_)
sonveyed to Persons other than Develaper or buitders holding title solely for purposes of
development or sale. (Lo making such calculation, the numerator shall be the total Lots sold
ol the denominaor shall be the tatal Lots anricipated for eventual sale and ownership in the
Community 5 determvined by Developer in its sold discretion); (1) December 31, 2008, or
(iii) the date on which Developer determines that the Class B Control Period shail end and
antice of such termination is filed by means of en instrumext recorded with the Recorder of
Hancock County, Indiana. The Class B Micmberskip shall terminate and become converted
te Class A Membership upon the termination of the Class B Control Perind whercupon
Developer shall be entitled to one (1) vote for each Lot it owns with the number of Lots
calculated in the same manner as for the Class B memberships as set forth above,

i)
=
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ARYICLE V o
™
™

MAINTENANCE

Section 5.1, Association’s Responsibility. The Association shall maintain and keep
in good repair the Areas of Common Responsibility, such maintenance to be funded as
hereinaficr provided. The maintenance shall include, but need not be limited to,
maintenance, repair and replacement of all landscaping st other flora, structures, play
equipment, and improvements, including all private streets situated upon the Commeon Areas,
landscaping easements along the primary roads through the Community, medians and rights
of ways of public streets within the Property, entry features for the Stansbury Community,
and such portions of any oiber real property included within the Area of Common
PResponsibility as may be dictated by this Declaration, or by a contrect or agrecment for
mainterance with any other person or entity, by the Association.

Tu surtherance of the mainterarce of the streets within the Community, the
Asgociation may provide for a specific type and design of street signs, posts and traffic
control sigas for the purpose of maintaining a unique ond uniform appearance within the
Community. Provided however that any and all specific decorative signage must be

12
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approved by the Hancock County Highway Departnent prior to installation. Upon apprav~!
such decorative signs shall be maintained, replacod, and kegst in good repair by the
Assoation {although such responsibility shail not relieve any governmental authority fom
u:eoblignﬁnnminmﬂmmpomymndndsignsintheevmudecomﬁve sign is fost or
destrayed). mcoammﬁremchdncmaﬁvesignsmdpom:haﬂheaCommonExpem.

Excegt as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Common Properties shall be a Coromon Expense
10 be allocated among all Lots as part of the Base Assessment.

The Association taay mancain other property which it does not own, including,
withour limitation, property dudicated to the public or property located outside the
Community, if the Board determines that such maintenance i3 necessary or rdesirable to
maintain the Community-Wide Standard.

fo the event that Developer or Board determines that: (j) any Owner or -
Neighborhood bas failed or refused to dircharge properly his cbligations with regagl to the
maintenaace, cleaning, repair, or replacement of items for which is his responsibii
bereunder, o (i) that the need for maintenance, cieaning, repair, orreplacement@chisthc
responsibility of the Association hereunder is cansed through the willfud or negligsss act of
an Owner, his family, teaants, guests, or invitees, and is not covered or paid for byrnsurance
in whole or in part, then in either event, Deveioper or the Association, except in thedevent of
an emergency situation, may give such Owner written notice of Developer’s or the
Association’s intent to provide such necessary mamtenance, cleaning, repair, or repiacement,
atdseao!ecoutmdemens:ofmh()wwasﬁwmmaybc.shnllhnveten(lo)days
within which to compleie such maintenance, cleaning, repair or replacement in a good and
workmanlike manner, or in the event that such maintenance, cleaning, repair or replacement
is not capable of completioa viithin said ten (10) day period, to commence gsaid maimenance,
cleaning, repair or replacement and diligently proceed to complete the same i a gibd md "~ -
workmanlike manner. In the svent of emergency situations or the failure of any OWner to - )
comply with the provision hereof after such notice, Developer or the Association iy -
provide (but shall not have the obligation to so provide) any such maintenance, cleaning, .
repair or replacement at the sole cost and expense of such Owner and said cost (together with
thecc.stofanorm'ysfees.ifmy,intheenforcementcfthszner’sobligationuﬁif oo
collection of the charge to the Owner) shall become a lien against the individual O¥imeg’s Lot
(with respect to any matter relating to an individual Owner’s responsibility) and shgh cost
shall become a part of the costs of the Association (until such time as reimbursement is
received from the individual Lot Owner). In the event that the Developer undertakes such
maintenance, cleaning, repair or replacement, the Association shall promptly reimburse the

Developer for the Developer’s costs and expenses, including reasonsble attomeys’ fees and
filing fees.

Section 5.2. Owaer’s Responsibility. Unless specifically identified herein, each
Owner shall maintain and repair the interior and exterior of his or her Lot and Dwelling Unit,
and all structures, parking areas, lawns, landscaping, grounds and other improvements
cumprising the Lot and Dwelling Unit in a mencer coosistent with the Community-Wide
Standards and alf applicable covenants, unless such maiatenance responsibility is otherwise
assumed by or assigned to the Association pursuant to sny Supplemental Declarstion or other
Declaration of Covenarits applicable to such Lot.

No Owner shall (i) decorate, change, or otherwise alter the appearance of any portion
of the exterior of a Dwelling Unit or the landscaping, grounds, or other improvements within

e | | g



ammmmmumn&uwmwﬁmuw
Amhk-msmdsCmm“mvﬁdhmmmﬂm(ﬁ)dommrk
which, in the reascaable opinion of the Architectural Standards Commitiee, would jeopardize
the soundness and safety of the Comemamity, reduce the valus thereof, or impair any easement
thereto.

ARTKLE V1
INSURANCE AND CASUALTY LOSSES

Section 6.1. Insurance. The Association, Board, or its duly authorized agemt shall
pmuneudmaimﬁnmmltyinmfmmeCommanperﬁu,ﬁnbimyinmcemd
such other insurance as it deems necessary of advisable. The Association shall be required to
uscmmblecﬂ‘mtsmmcinmpoﬁciﬁthawﬁ!pmﬁdemﬁoﬂuwing.

.
(8) A waiver of subrogation by the insurer as to any claims against the As@ciation,
the Association’s Board and the Developer, ;

(b) A scatement that the Association will be given at leass thinty (30) daysagion
witten notice of any cancellation, subswantial modification ot nog-rencwal; and .-t

() Aﬂﬁabﬂityinsmcshﬂmtmhdecowforclaimsmadebymur
Mzmbeundshnﬂalsummethebevdnp«asanaddiﬁonalinsured.

Premioms for 'l insurance on the Area of Comsnon Responsibility shall be Coramon
of the Association. All insurance coverage obtained by the Board shail be writen
in the nume of the Association. NS 3

; haddiﬁonmotherinmmnceraquiredhyﬂ:isSeuﬁon.tthoardshauobmid,ua---j .
i common Expense, workes's compensation insurance, if and to the extent requived by, iaw; .
| e ctors’ and officess® liability coverage, if reasonably available; a fidefity bond o bends on
dimctms.oﬁcus,unployees,andodmpmnshanﬂlhgormspomiblefonhe Pl oL
Association’s funds, if reasonably available; and flood insurance, if required. The ¥hount of ;
fidelity coverage shall be determined in the dire tors’ best business judgment. 73 P
Section 6.2. Individual Insurance. By virtue of taking title to & Lot subject to the
terms of this Declaration, each (wner covenants and agrees with all other Gwners and with
memdaﬁonﬂntthmMmHsnkaaﬂ-ﬁskcmahyinsmnemmeLm(s)
and structures constructed thereon. The Board may require all Owners to furnish copies or
certificates thereof to the Association. Each Owner further covenarts and agrees that in the
event of a partial loss or damags resuiting in less than total destruction of structures
comprising his Laot, the Owner shall proceed pmmptlytorepmmmmoomathedmaged
mcmminamcouainunw%thmemigindmnmainnorwchothaphnsm
specifications as are approved in ancordance with Article DX of this Declaration and all
applicable zoning, building and other governmental reyulations. The Qwner shall pay any
costs of repair or reconstruction, which are not covered by insurance proceeds. In the event
that the sto:cture is totally destroyed, the Ovvner may decide not to rebuild or to reconstruct,
in which sase the Owner shall clear the Lot of all debris and return it to substantially the
natusa! state in which it existed peior to the beginning of construction and therezfter the
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Ovwner shall contimpe o maintain the Lot in a reat, safe. and attractive condition consistent
with the Commemity-Wids Standard.

(a) Imoediately after damage or destruction by fire or other casualty to all or any part
ofnCommanpmywmedbyhmnncewﬁneninmnmoﬂheAmiatim,thc
Board or its duly authorized agent shail proceed with the filing and adjustment of ali claims
arising under such insurance or obtain reliable and detailed estimates of the cost of repair or
reconstroction of the damaged or destroyed € amon Property. Repair or reconstruction, as
used in this paragraph, means repairing or restes. g the Common Propesty to substantially
the same condition in which it existed prior to the fire or other cagualty, allowing for any
changes or improvements gecessitated by changes in applicable building codes.

(b)AnydnmgeordwmeﬁonmaCommonPropmyshallberepairedor
reconstructed unless the voting Members representing at least two-thirds (2/3) of the Total
Votededdew&ﬁnsbny(@)daysaﬁuthecmﬂtynottompaimrmnmm. Mor any
mmntheammmtufﬂminmnmpmwedstobepaidasarew!tofsuchda.mage
destruction, or reliable and detailed estimates of the cost of repair or rmnmuctioéx both,
are nct made available to the Association within said period, then the period shall
extended unti] such funds or information shall be made available. No Mortgagee shall have
thetiy:ttoparﬁcipawinhﬁedetermimﬁonofwhctha'thedmngeordeatmcﬁonma
Common Property shall be repaired or reconstructed. If there is not reconstructior. then any
insurance proceeds shall revert to the Association,

(€) In the event that it should be determined in the manuer described above that the
damage or destruction to a Common Property shall not be repaired or reconstructed and.no

alternative improveraents are authorized, then the affected portion of the Propmy.gl_hll be = -

restored to its nztural state and maitained by the Association in a neat and attractive
condition consisrent with the Community-Wide Standard. g
-
Section 6.4. Disbursement of Praceeds. If the damag: or destruction for which the
pre..<i+3 of insurance policies are paid is to be repaired or reconstructed, the proceéds, or

scn potion thereof as wmy be required for such purpose, shall be disbursed for péyinent.of . .

~ach repairs or reconstruction as hereinafter provided. Any proceeds remaining

defraying such costs of repair or reconstruction shall be retained by and for the benefii afthe”

Association and placed in a capital Loiprovement account,

Sectiez 0.5. Repair and Reconstrection. If the damage or destruction to a
Common Froperty for which insurance procesds are paid is to be repaired or reconstructed,
and such proceeds are not sufficient o defray the cost thereof, the Board shall, without the
necessity of'a vote of the Members, levy 3 special assessment against all Owners on the same
basis as pruvided for Special Assessments in accordance with Article V. Additional
assesyments way be made in like manner at any time during or fcilowing the completion of
any rep4ic or reccnstruction.

15
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ARTICLE VI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 7.1 Commoa Propertics. The Association, subject to the rights of the
Developer and o the rights of the Owners set forik in this Declaration, shall be responsible
for the exclusive management and control of the Common Properties and other
improvesients thereon (including, without limitation, furnishings and equipment related
thereto and common landscaped areas), and shall keep them in a good, clean, atiractive, and
sanitary condition, order and repair, pursuant to the terms and conditions hereof and
consistent with the Comonmity-Wide Standard. Except to the extent utherwise required by
the provisions of the Indiana Code relating to nouprofit corperations, this Declaration, the
By-Laws, or the Articles of incorporation, the power herein or otherwise granted to the
Association may be exercised by the Board, acting through the officers of the Association,
without any further action on the part of Owners, 4

Section 7.2. Duties and Powers. ‘The duties and powers of the Association shall be
those set forth in the provisions of the Indiana Code relating to nonprofit corporafidus, this
Declaration, the By-Laws, and the Articles of Incorparation, together with thoseﬁh*s and
privileges reason *biy implied to effect the purposes of the Association. The Association may
excrcise any other right or privilege given to it expressly by this Declararion or by law,
together with every other right or privilege reasonably to be implied fron: the existence of
say right or privilege given to it herein or reasonably necessary to effectuate any such right
or privilege. Such power of the Association shall include, but shall not bi: limited to, the
power to purchase one or more Lots and to hold, lease, mortgage, sell, and convey the same,
Such duties may include, but shall not be limited to, arranging with governmenta| agencies, .
public service districts, public and private wtilities, or others, as a Commo:n Expetigtorby -
billing directly to Lots to furnish trash collections, water, sewer, and/or security sepvice for
the Common Areas and/or the Lots. The Association shall have the right to own (ssa -
Common Property) any drainage system, piping, sewer equipment or materials, ofiny other
utility equipment that the Developer or the Association deems to be in the best int@testsof -
the Community. The Association shall not, without the affirmative vote or writtenconsent gf
voting Members or their alternates representing at ieast two-thirds (2/3) of the Toggl Vel, i
mortgage or bypothecate ail or any portion of the Common Areas. mE -

Section 7.3. Agreements. Subject to the prior approval of the Developer for 5o long
as the Developer owns any Lot or holds the unexpired option to submit Additional Property
to the Community, all agreements and determinations lawfully authorized by the Board shall
be binding upon all Qwners, their heirs, legal representatives, successors, and assigns, and all
others having an interest in the Community or the privilege of possession and enjoyment of
any part of the Community, and in performing its responsibilities hereunder, the Association,
through its Board, shall have the authority to delegate to persons of its choice such duties of
the Association as may be determined by the Board. [n furtherar e of the foregoing and in
0o limitation thereof, the Association may obtain and pay for the services of any person or
eotity to manage its affairs or any part thereof, to the extent it deems advisab'e, as well as
such other persornel as the Association shall deem necessary or desirable for the propur
operation of the Community, whether such persoanel are furnished or employed directly by
the Association or by any person or entity with whom or with which it contracts. All costs
and expenses incident to the employment of a manager shall be a Common Expease. During
‘50 term of such management agreement, such manager may, if authorized by the Board,
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exercise all of the powers and shail be responsible for the performance of all the duties of the
Associgtion, excepting any of those powers or duties specifically and exclusively reserved to
the directors, officers or Members of the Association by this Declaration or the By-Laws.
Such manager may be an individual, corporation, or other legal entity, as the Board shall
determine, and may be bonded in such a manner as the Board may require with the cost ot
acquiring any such bond to be a Common Expense. In addition, the Association may pay for,
and the Board may hire or coutract for, such legal and accounting services as are necessary or
desirable in cornection with the operation of the Community or the enforcement of this
Declacation, the By-Laws, or the rules and regulations of the Association.

The Association, through it's Board, shall have the right but no the obligation to
designate one trash removal service for the Community and the cost of such service shall be
allocated to and paid for by Owners of Dwelling Units within the Community.

Section 7.4, Personal Property and Real Property for Common Use. The
Association, acting through its Board, may acquire and hold tangible and intangibleersonal
property and real property and may dispose of the same by sale or otherwise. Al filids
received and title to all properties acquired by the Association and the proceeds t.he'é:of, after
deducting therefrom the costs incurred by the Association in acquiring or selling the-jame,
shall be held by and for the benefit of the Association. The share of the Owners inghe funds
snd assats of the Association cannot be individually assigned, hypothecated, or transferred in
any manner, except to the extent that & transfer of the ownership of a Lot also transfers the
membership in the Association which is an appurtenance to such Lot

Section 7.5. Rules and Regulations. The Association, as provided in Articles [X
and X bereof, through its Board, may make and enforce reasonable rules and regulations
governing the use of the Property, which rules and regulations shall be consistent with the:
rights and duties established by this Declaration, Sanctions may include suspensior 9f the
right to vote and the right to use auy recreational facilities or Common Areas. The Board
shall, in addinon, bave the power to seek relief in any court for violations or to abate :
ouisances. Imposition of sanctions shell be as provided in the By-Laws of the Associstion.

The Association, through the Board, by contract or other agreement, shall have the
right to enforce city and county ordinances and to perniit Hancock County or any .
wunicipality having jurisdiction over the Property to enforce ordinances on the Propdty for .
the benefit of the Association and its Members. :

Section 7.6. Implied Rights. The Asgociation may exercise any other right or
privilege given to it expressly by this Declaration or the By-Laws, and every other right or
privilege given to it herain or reasonably necessary to effectuate any such right or privilege.

Section 7.7. Guvernmental Interests. The Association shall permit the Declarant

reasonable authority to designate sites within the Property for fire, emergency, police, water,
and sewer facilities, parks, and other public facilities,
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ARTICLE VHI
ASSESSMENTS

Section 8.1. Purpose of Assessments. The assessmems for Common Expenses
provided for herein shall be used for the general purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and occupants of the
Community, and maintaiving the Community and improvements therein, all as may be more
specifically authorized from time to time by the Board.

Section 3.2. Crzation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board to be
commmenced at the time and i the manner set forth in Section 8,6 of this Article. There shall
be types of assessments: (a) Base Assessments to fund Common Expenses for the benefit of
ail Members of the Associstion, and Special Assessments as described in Section 8.4 below,
Each Qwmer, by acceptance of a deed or recorded contract of sale for any portiun of the
Property, is deemed to covenant and agree (o pay thes: assessmants.

Base Assessments skall be levied equally on ali Lots.

9196

All asgessments, together with intzrest (at a rate a0t to exceed the highest S allowed
by Indiana law) as computes from the date the delinquency first occurs, late charges! costs,
and reasonable attorney’s fees, to collect same, shatl be a charge on the land and shall be a
contimuing lien upon the Lot against which shall also be the personal obligati..~ of the Person
who was the Cwner of such Lot at the time the assessment arose, and his or her grantee shall
be jointly and severally liable for such portion thereof as may be due and payable at the time
of conveyance; provided, however, the lien for unpaid assessments shall not apply to the
kolder of any first priority institutiona! Morigage or to the holder of any Mortgage secu!ing 8
loan made by the Developer, its affiliates, successors, or assigns, who takes title tow Lot'
through Foreclosure, or to any purchaser of such Foreclosure sale. In the event of cob-
ownership of any Lot all of such co-owners shall be jointly and severally liavle for the entite
amount of such assesgments.

The Association shall, upon demand at any time, furnish to any Owmer lmbl‘ for any-
type of assesament a certificatc in writing signed by an officer of the Asseciation ngforlh
whether such sssessment has been paid as to any particular Lot. Such cenificate s B
conclusive evidence of payment to the Asseciation of such assessment therein stated to Inw:
been paid. The Assaciation may require the advance payment of 2 processing fee not to
exceed Twerty-Five Dollars (325.00) for the issuance of such certificate.

Assessments shall be paid in such manner 2nd on such dates as may be fixed oy the
Board. Al assessments shall be pro rated from the date of closing for each Owner. Each
Ovwmer by accepraace of a deed to kis or her Lot, acknowledges that all Bage Assessments
levied hereunder are annual assessments due and payable in advance on the first day of the
fiscal year; provided, however, the Board may permit any assessment to be paid in
wistallments. If any Owner iy delinguent in paying any assessments or other charges levied
on his Lot, the Board may revoke the privilege of paying in installments and require alt
annual assessments to be paid in Al immediately. No Mortgagee shall be required to cotlect
any asscssments.
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™Mo Owner may waive or otherwise exempt himself from liahdity for the assessments
provided for berein, including by way of illustration and not iimitation, by nen-use of
Commion Areas, ton-use of recreational facilities, or abandonment of the Lot. The obligation
to pay assessments is 2 separate and indepenclent covenant on the part of each Owner.

The Developer and its successors and assigns are exsmpt from liability for all
assessments, and the Developer shall have the right, by written contract, to exempt any party
purchasing a Lot not for its own occupation of 8 house on such Lot from the [iability to pay
assessments herein.

The Association is specificaily authorized to enter into subsidy contracts or contract
for “in kind” contribution of services or raaterials or a cembination of services and materials
with the Developer or other entities for the payment of some portion of the Common
Expenses.

Notwithstanding anything to the contrary corntained herein, until the tmm'@n of
the Class B Conirol Period the anmsal budget, all Base Assessments and zll Speci
Assessments shall be sstablished by the Board without meetings or of concurrence gfitihe
Owners or voting Members, Declarant, however, in its sole discretion, may waive e
foregoing requirement ar any time and cubmit the annual budget, and the approval ofany
Base Assessments and Special Assessmeats o the Owners or voting Members for #Vote
without terminating the Class B Control Period.

Section 8.3, Computation of Base Assessment. [t shail be the duty of the Board, at
ieast sixty (60) days before the beginning of each fiscal year of the ‘ssociation, 1o prepare a
budget covering the estimated Common Expenses of the Asgsociation during the upcoming
year. The budget shall include a capital contribution maintaining a reserve fund. Ng doliars
will be allocated to the reserve fund uatil the Association is financiaily self-supporting. .

The Base Assessment to be levied against each Lot for the coming year shall'be setw. -

a level which is reasonably expected to produce total income to the Association equal to the |
total budgeted Com -on Expenses, including reserves. T

(€=

The totel Base Assessments shall be divided among the Lots equally, so thafeach Lot
shall be subject to equal annual Base Assessments. Upon the submission of Addittenali~ .
Property to the Community, assessments shall continue to be equal and shall be assessed as
well againat the Lots being added to the Community. [n such event, the Association's budgct
shall be accordingly revised by the Board, without the nece ity of approval by the Owners,
to include Common Expenses and assessments related to such additional Lots. In
determining the level of assessments, the Board, in its discretion, may consider other sources
of funds available to the Association, inchiding any funds received from owners of
commercial property, within or adjacent to the Comrtunity pursuant to which the Association
is maintaining any property outside the Community and receiving reimbursement. in
addition, the Board shall take into account the number of Lots subject to assessment under
Scction 8.6 hereof on the first day of the fiscal year for which the budget is prepared and the

sumber of Luts reasonably anticipated to become subject to assessment during the fiscal
year.

80 Jong as the Developer has the right unilateraily to aunex Additional Property
pursuait to Article [1 hereof, the Developer may elect un an annual basis, but shai! no be
obligated, to reduce the resulting assessment for any fiscal year by payment of a subsidy:
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provided, any such subsidy shall be conspicucusly disclosed as a line item in the income
poction of the Common Expense budget and shall be made kiown to the membership. The
paynent of such subsidy in any year shall under no circumstances obligate the Developer to
cordimue payment of such subsidy in future years. As long as the Developer subgidizes
astessments or is willing to subsidize assessments Developer shall not be required to create
or contribute 1o ary reserve fund for the Association.

The Board shail cause a copy of the annual budget and notice of the amouat of the
Base Assessment to be levied against cach Lot for the follawing year to be delivered to each
Owmer. This annual budget shall be the basis for the Base Assegament for the next fiscal
year. Notwithstandiag the foregoing in the event the Board fuils for any reason to determine
the budget for the succeeding year, then until such time as a budget shall have been
determined as provided berein, the budget and anoual Base Assessments in offect for the then
current year shall bz increased in proportion to the percentage increase, if any, for the then
cusrent year, in the Consumer Price index (all Urban Consumers, United Stat=s Ci
Average, Al Items 1967-69-=100), or its successor index, and such increased | be
implemented for the succeeding year, until 2 new budget shafl have been approved_ay
provided above. If any budget at any time proves inadequate for any reason, then thm Board
may call 8 meeting of the Association for the approval of a Special Assessment as pRdvided
in Section 8.4 hereof. The Common Expenses to be funded by the annual assss may
include, but sha!l not necessarily be limited to, the following:

(i) management fees avd expenses of administration, including legal and
agcounting fees;

(ii) utility charges for utilities serving the Common Areas and charges t‘or
other common services for the Commupity, inctuding tragh collection,

security service, if any such services or charges are provided or paid by the:
Association,

v .'lU

{iii)the cost of any policies of insurance purchased for the benefit oﬂll
Owners and the Association as required or permitted by this Declaration, ifieluding
fire, flood, and other hazard coverage, public liability coverage, and such other -

insurance coverage as the Board determines to be in the interests of the Aarocunon‘
and the Owners;

(iv)the expenses of operation of the Association under the provisions of this
Declaration invtuding, without limitation, the maintenance and repair of the Comman
Properties;

(v} the expenges of maintenance, operation, and repair of other amenities and
facilities servicing the Comryunity, the maintenance, operation, and repair of which
the Board from time to time determines to be in the best interest of the Association,

(vi)the expenses of the New Construction Committee and the Architectural
Standards Committee which are not defrayed by plan review charges;

{vi() real and personal property taxes assessed and levied against the
Common Areas;

o)
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(vii) the expeuses for conducting recreational, cultural, or other related
pmgrnmsfortlnbmeﬁt of the Owners and their families, tenants, guests, and
invitzes,

{ix)such other expenses as may be determined from time to time by the Board
of the Association 1o be Common Expenses, including, without limitation, taxes and
governmental charges ot separately assessed against |.ots or Dwelling Units; and

‘x) the establishment and maintenance of a reasonable reserve fund cr funds

() for inspections, ruaintenance, repair, and replacement of those pontions of the
Common Areas which are the responsibility of the Association and which must be
inspecied, maintained, repaired, or repiaced on a periodic basis, (b) to cover
emergencies and repairs required as a result of casualties which are not funded by
insuraace procesds, and {c) to cover unforeseen operating contingencies or
deficiencies arising from unpaid assessments or liens, as wzll as from emerg

. expenditures and other matters, all as may be authorized from time to time by
Board.

Section 8.4. Special Assessments,

LOUTI

(3) Entire Mewbership. The Association may levy Special Assessments from time
to time, provided any such assessment receives the affirmative vote or written consent of at
least two-thirds (2/3) of the Total Vote and the affirmative vate or written consent of the
Class B Member (if such exists). Special Asgessments pursuant to this paragraph shall be
payable in such marmer apd at such times as determined by the Board, and may be payable in

instaliments extendiny, beyond the fiscal year in which the Special Assessment is a.ppmved, if
the Board so determines.

vy

-

(b) Less Than All Members. The Association, through its Board, may levij 2
Special Assessment against any Member individually and against such Member’s Eot o
reimburse the Association for costs incurred in bringing a Member and his Lot int’
compliance with the provisions of the Declaration, aud amendments thereto, the Adicles, the
By-Laws, orthe Association rules, which Special Assessment may be levied uponghe vote-of -
ths Boarr' &ficr notice to the Membey and an opportunity for a hearing. N *

Section 8.5. Lien for Assessments. {pon recording of a notice of lien op any Lot,
there shall exist a perfected lien for unpaid assessments of priority and superior to all other
liens, except: (1) all taxes, bonds, assessments, and other levies which by law would be
superior thereto, and (2) the lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and for
valve. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure,

The Association, acting oo behulf of the Owners, shall have the power to bid for the
Lot at Foreclosure sale and to acquire and hold, lease, mortgage, and convey the same.
During the period in which a Lot is owned by the Agsociation following foreclosure: {a) no
right to vote shall be exercised on its behalf, (b) no assessment shull be levied on it; and (¢)
each other Lot shall be charged, in addition to its usual assessment, its equal pro rata share of
the assessment that would have been charged such Lot had it not been acquired by the
Association as a result of foreciosure. Suit to recover a money judgment for unpaid
assessments and attorney’s fees shall be maintainable without foreclosing or waiving the lien
securing the same.
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Section 3.6. Reserve Budget and Capita’ Contribmion, The Board shall annually
prepare a rescrve budget to take into account the mumber and nature of revlaceable assets, the
expected life of cach asset, and the expected repair or replacement cost, The Board shail set
the: required capital contribution in a0 emount sufficient 1o permit meeting the projected
needsofﬂ:cAmdaﬁon,ushownondlethw,mmspectwwmdﬁmingby
annual assessmants over the period of the budget. The capitat contribution required, if any,
shll be fixed by the Board and inchuded within and distributed with the applicable budget
aml notice of assessments, a3 provided in Section 8.3, The Reserve Budget will not be
ﬁmdedashnguth:AnmnlBudgetisopmtinginndeﬁciz.

Section 8.7. Date of Commencement of Annual Base Assessments, The anmgal
Base Assesstuents provided for herein shall commence as to each Lot on the day o which
mch[.oti:couveyodtuaPemonotherthmtheDeveloperandshaﬂbeduemdpmblein
such a manner and on such schedule as the Board mzy provide. Anuoua! Base Asggasments
and any outstanding Special Assessments shal! be adjusted on a pro rata basis fordRch Lot
accordiag to the sumber of months then remaining in the then fiscal year of the AsSociation
and the mumber of days then remaining in the month in which mch Lot is first conveyed.
Base and Speciel Assessments for Lots in portions of any Additional Property hereafter
subimitted to the terms of this Declaration shail commence with respect to each such Lot on
the day nn which such Lot is conveyed to a Person other than the Developer and shali be
adjusted according to the number of mouths then remaining in the fiscal year of the
Association and the number of days then remaining in the month i1, which such assessments
commence. Asything contained herein to the contrary notwithstanding, Declarapy shall not
be responsible for the payment of the Ba..: or Special Assessments on Lots whi hitorits -
affiliates uwn and which do not contain occupied residences (except as hereinaftef provided),
provided that Declarant covenants and agrees to pay the Base and Special Assessmients for -
each Lot awned by Declarant or an affiliate and coutaining occupied residences. "~ ;

Section 3.8. Suberdination of the Licn to First Mortgages. The lien of, S
assessments, including interest, late charges, and costs (including reasonable attggpey’d fees)
provided for herein, shall be subordinate to the lien of any first Morigage upon #ny Lét. The
sale or transfer of any Lot shall not affect the assessment Lien, However, the sale or trinsfer
of any Lot pursuant to judicial or non-judicial foreclosure of a first Mortgage shall extinguish
the fien of such assessments as to payments which become due prior to such sale or transfer,

Mo sale or transfer shall relieve such Lot from lien tights for any assessments thereafter
becoming due.

ARTICLE IX
ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 9.1. Purpose, In order to preserve the natural setting and beauty of the
Community, to establish and preserve 2 harmonious and aesthetically pleasing design for the
Commmunity, and to protect and promote the value of the Property, the Lots and all
improvements located therein or thereon shall be subject to the restrictions set forth in
Articles D and X, Every grantee of sny interest in the Property, by acceptance of a deed or
other conveyance of such interest, agrees ta be bound by the provisions of this Declaration
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Nothing shall be erected on amy Lot, and no construction, which tesm shall include
within ‘ts definition staking, clearing, excavation, gradiog, and other site work, no exterior
alteration or modification of existng mpmvunems and no plantings or removal of plants,
wrees, ot shrubs shall taie piace except in strict compliance with this Article, until the
requirements below have been fully met, and until the approval of the appropriate committes:
has been obtained pursuant to Sections 9.2 and 9.3 below, The Board may establish
reasonable fees to be charged by the committees on behalf of the Association for reviewing
of applications hereunder and may require such fees 1o be paid in full prior to review of any
application.

This Article skall not ag;ly to the activities of the Deveioper, nor to construction or
improvements or modifications to the Common Areas by ot on behalf of the Association.

The Board shall have the authority and standing, on behalf of the Associstiongjo
enforce in courts of competent jurisdiction decisions of the committees sstablished in—
Sections 9.2 and 9.3 of this Article [X. This Article may not be amended without thé?™
Developer's written consent so long 3 the Develper owns any land subject to this =
Declaration or subject to snnexation to this Declaration. _J

The committees established in Sections 9.2 and 9.3 of this Article IX may be merged
into one committee by tine Developer, in its sole discretion, during the Class B Control
Pertiod.

Section 9.2. New Constraction Committee. The New Construction Comnyittes
(NCC) shall consist of at least three (3), but no more than five (5), persons and shall have _

exclusive jurisdiction cver all original construction on any portion of the Property until ode -

tmndred permt (100%) of the Property has been deveioped and conveyed to purchasis i in’
the novma!l course of development and sale. The Developer retains the right to appoint all

members of the NCC, who shall serve at the discretion of the Developer. There shall be no- i

surnendes f this right prior to that time except in a written instrument in recordable form
executed by the Developer, Upon the expiration of such right, the Board shall appointihe |
members of the NCC who shall serve and may be removed at the discretion of the Board, .
The members of tie NCC may inchude persons who are not Members of the Associatisn. ’
Members of the NCC may, or may not, be members of the Board and, if not members Of thé

Board, may be compensated for serving as a NCC membet and such costs shall be classified
as a Common Expense.

The NCC shall prepare and, on behalf of the Board, shall promulgate design and
dev2op standards, guidelines, varience rules and regulatinng, and application and review
procedures. (Architectural Standards and Uu.tdelmes) Copies of such stenderds, guidelines,
rules and regulations, and application and review procedures shall be available from the NCC
for review. The standards, guidelines and procedures shall be those of the Assoctation, and
the NCC shail have sole 24 full authority to prepare and to amend them, It ghall make the
standards, guidelines and procadures available to Owners, builders, and developers who seek
to engage in development of or construction upon all or any portion of the Property and such
Owners, builders and developers shall conduct their operations strictly in accordance
therewith. The NCC shall make every effort to approve or disapprove plans submitted to it,
or to request additional informatiop within thrty 30} days after receiving submittal,

The NCC shall be disbanded at the time that Dwelling Units have been constructed on
alt of the Lats in the Community, and the duties of the NCC shal! thereatter be performed by
the ASC.
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Section 9.3. Architectural Standards Committes. The Board may esteblish an
Architectural Standards Committee (ASC) to consist of at least three (3) and no more than
five (5) persons, all of whom shall be appointed by acd shall serve at the discretion of the
Board. Members of the ASC may include persons who are not Members of the Association,
Members of the ASC may or may not be members of the Board,

The regular term of office for each meinber shall be one vear, coinciding with the
fiscal year of the Association. Any mensber appointed by the Board may be removed with or
without cause by the Board at any time by written notics to such appointee, znd 2 successor
Or SUCCessors appointed to fili such vacancy shall serve ine remainder of the term of the
former member. The ASC shall elect a Chairman and Vice Chairmoan and he, or in his
absence, the Vice-Chairman, shail be presiding officer at its meetings. The ASC shall mest
at least once in each calepdar sicnth, as weil as upon call of the chairman, gnd all meetings
shall be he.u at such places as may be designated by the chairman. A majority of (e
members -.all constitute a quorum for the transaction of business, and the atfirmatige vote of
& mejornty of those present in person or by proxy at a meeting of the ASC shall constitute the
action of the: ASC oo any matter before it. The ASC is authorized 10 retain the sﬁzuf
conwuking architects, landscape archivects, urban designers, engineers, inspeciors, Td/or
attorneys in order to advise and assist the ASC in performing its functions set fo in.
Such costs associated with the use of consuitents shall be considered & Commmon Expense.
Each member of the ASC may be paid a stipend or honorarium as from time to time
determined by the Board,

The ASC shall have exclusive Jurisdiction over modifications, additions, or
alterstions mede on or to existing Lots or structures containing Lots and the open space, jf
any, appurtenaat thereto, provided, however, the ASC may delegate this authorityto the - -
appropriate board or committee subsequently created or subsequently subjected to-this i
Declaration s0 Jong as the ASC has determined that such board or committes has in.force,
mﬁcwmdmfommmmmmdappmpﬁnemdudsatleastequdwth@e )
practices of the ASC. Such delegation may be revoked and jurisdiction reassumeq by ASC at
any time by written notice. Notwithstandiog the above, the ASC shall not take any action or )
approve any plans inconsistent with the standards, guidetines promulgated by the ¥CC. while
tiie NCC is in existence. The ASC shail promulgate detailed standards or procedirds :
Boverniny its areas of rasponsibility and practice, consistent with those of NCC ‘
{Architcctural Standards and Guidelines). In addition thereto, the follawing shall apply:
pians and specifications showing the nature, kind, shape, color, sizrs, materials. and Jocation
of such modifications, additions, or alterations shall be submitted to the ASC for approval as
to quuality of workmanship and Jesign and as to harmony of external design with existing
structures and location in reiation to surroundings, topography, and finished grade elevation,
Nothing contained herein shall be construed to limit the right of an Owner to remodel the
interior of his Dwelling Unit, or 1o paiat the interior of his Diwelling Unit any color desired;
provided, modifications or aiterations o the inverior of screened porches, patios and similar
portions of a Dwelling w.dit visible fron: outside of Dwelling Unit shall be subject to
approval hereunder. The ASC will make every effort to approve or to disapprove such plans
or to request additional information within thirty (30) days after submission of completed
plans, proposals, <pecifications or drawings,

Section 9.4. No Waiver of Future Approvals, The approval of either 1he NCC or
ASC of any proposals or plans and specification or drawings for any work done or proposed.
or in cunnection with any other matter requiring the approval and consent of such
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Comm.shnmuhmdmmmawﬁvuofmyﬁghtmwhhmm“mwor
ennaentasm:nysimillrpuponh.phnsmdspeciﬁcaﬁons, drawings or matters whatever
MEMMMWMOOM.

Section 9.5. Variance. The NCC iay authorize variances from compliance with
any of its guideli esandwucedsmwhendrwmmesmchumpomphy, natural
abstructions, hardship, or aesthetic or environmental considerations require, but ooly in
cocordance with dily sdopred rules and reguistions set forth by the NCC. Such variance may
oniybegnmed,hawever.whenuniqmcimummmdmundmvaﬁmneshnﬂ {a) be
effective uniess in writing, (b) be conrary to the icstrictions set forth in the body of this
Declaration or a recorded plat, or {c) estop the Committee from denying a variance in other
circumstances. ForpmpmofthisSecﬁon,ﬂxeinabiﬁtytoobﬂinappmulofmy
gmumnentalnguwy,theissuanceufmypemﬁt.crthetermsohnyﬁmcingsha!lnmbe
considered a hardship warranting & variance.

Section 9.6. Compliance with Guidelines. Any contractor, subcontractor, ageat,
employee or cther invitee of an Owner who fails tv cumplywiththetermsmdpruﬂlsionsuf
the gidefines and procedures promulgated by the NT-C or ASC may be excluded'6y the
Board from the Property without liability to any Person. P

=

Section 9.7. Counstruction of Improvémenis. Dwelling Units may not beo
temporarily or permanently occupied until the exteriors thercof have been completsdd and a
certificate of occupancy for such Dwelling Unit has been issued. No shack, tent, barn, or
other outbuildings, exctuding play houses and storage sheds =3 approved by the NCC or
ASC, shall be permitted on any Lot at any tme, except for temporary structures for sacial
functions as may be permitted by rules end regulations promulgated by the Board, nof shall
any stable, poultxy house or yard, rubbit but, or other similar yard structure be constructed or
allowed to remain on any Lot. -
Ay H [

Section 9.8. Responsibilities Duriag Censtruction. IR

3

(a) Coustruction of a Dwelting Unit on 8 Lot must be completed within nine (9) - .
months fom the date construction s o

. -
-

(1) When a basement and/or 2 foundation of a residence is constructed, stane g'hall'jﬁe.
instalied over the path cF the driveway and shall be level with the curb at the lotGhe 18 avid
curb breakup. =

{c) No track vehicles or heavy equipment vehicles shall he operated or unloaded on
any street,

{d) During the construction period, the Lat shall be maintained in 2 clean and orderly
manoer at all times. All "0se shingles, lumber, bricks, blocks, drywall, insulation, or other
building material which can biow orito adjacent Lots shall not be left lying sround.
Constrviction trash shall be contained in a trash fence and shall be removed from the Lot once
per week cr contained in a trash container provided by a trash disposal service which will
empty the container as needed.

(¢} The Lot Owner hail be responsible for removal of dirt, vmd or debris or other
foreign material of any kind which may be deposited upon the road or easements from
construction: on the Lot. If such deposits occur, then the Lot Owner shall make provisions to
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remove suck depasits within five () days or the cormitte¢ may remove such deposits aod
charge the Lot Owner. The Lot Owmer shall comply with its obligations under drainage and
storm water regnlations and any soil wrosion courrol plan in effect or as otherwise required by
o

(® AN wility services to the Lat, including, but not limited to, water, power, sanitary
sewers, telephone or cable, shall be shown on the plot plan and said services shall not
undermine the curbs or alter the subsurface or surface draioage system.

(2) Upon completion of construction, each Owner shall cause its contractors to
immdinlyrmveaﬂemﬁpmﬂ.muls.mdmstucﬁonmmiﬂmddebﬁs&umthem
on which such construction has been completed.

Section 9.9, Architectural Approval, To preserve the architectural and aesthetic
apputmuoftheCommmity,mcmmﬂionuﬁnpmvememsofanymwhmoevef
shafl be commenced or maintained by an Qwner, other than the Developer, with respect to
the construction or affecting the exterior appearance of any Dwelling Unit or with respect to
myothﬂ'pmﬁonofﬂ;c;*-mputy,mchdingwithoutﬁmitaﬁun, the construction &9
snstallation of sidewalks, driveways, parking lots, mait boxes, decks, patios, courtplrds,
swimming pools, tennis courts, greenhouses, playhouses, tree houses, phygroungguipment,
of similar stroctures, awnings, walls, fences, exterior lights, garages, guest or seryats

orothﬂmﬂuﬂdh:gs,nurdnﬂmymmeﬁmaddiﬁonmorohangeordtmhn
mmmcmmwmmmmofwmeﬁmﬁu),
unless and until two (2) copies of the plans and specifications and related data (including, if
mcpiredhytthCCorASC.uthewemaybe,ameyshowingthclocationoftreesof
sh;(é)innhuindimetunahﬁghtoffow@)feetmdothﬂsigxﬁﬁcantvegmﬁonunmch
Lot) showing the nature, uolo:,type,shape,height.mataials,mdlocaﬁonofthemes'hall
bave been submitted to and approved in writing by the NCC ar ASC as the case may be, a5 10
thcomnplianceofmhplxmandspeciﬁa&onswithsuchmndudsasmaybepubliahagbg
the respective committees from time to time including the barmony of external delfin, . .
location, and appearance in relation to surmounding structuces and topography. On< copy of
mch;:hna.spedﬁcatims,:ndmlateddmmmbmiuedshnﬂberaminedmmetet‘,érdsoﬁhe
mecﬁvewmmiueqmdthzuh«mpyshaﬂbemmedmthcmwmxkod“qproved“!
“approved as noted”, or “disapproved”, -

Following approval of any plans and specifications by a committee, repmfl;mtfges‘df
the committee shall have the right during reasonable hours ta enter upon and inspeit agy Lo,
or other improvements with respect to which construction is underway to determine whether
ormtthcplansandspeciﬁctﬁnnsthaeforhavebeennppravedandarebeingcompliedwith.
In the event a committee shall Jetermine that such plans and specification have not been
approved or are not being complied with, the committee shall be entitled to enjoin further
coustruction and to require the rexoval or correction of any work in place which does not
comply with approved plans and specifications.

Section 9.10. Landscaping Approval. To prescrve the aesthetic appearance of the
Development, oo landscaping, grading, excavation, or filling of any na.ure whatsoever with
respect to the init:al landscaping of a Lot shalt be implemented and instalied by an Qwner
other than the Developer, unless and until the plans therefore have beer submitted to and
approved in writing by the appropriate committee. The provisions hereof regarding time for
approval of plans, right to inspect, right to enjoin and /ot require removal, etc. shall also be
applicable 10 any proposed landscaping, clearing, grading, excavation, or filling. The
landscaping plan for each Lot must be carried out and completed within thirty (30) days after
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:movemch.hposi:swiﬁinﬁve(s)daysonhcmmineenmymnvcmchdepmimm
charge the Lot Owner. The Lot Owner shall comply with its obligations under d-ainage and
mmetregﬂaﬁonsudwsoilemdoncouuoiphnin effect or as otherwise required by
lwew

(D Al utility services 1o the Lot including, but not limited to, water, power, sapitary
mtelephomoruhle,shaﬂbeshownomhcp!otplmandsaid services shall not
undermine the curbs or alter the subsurface or surface drainage system.

{g) Upon completion of zozstructon, each Ovwner shall cause its contractors to
immediately remove all equipment, wals, and construction material and debris from the Lot
on which such construction bas been completed.

Section 9.9. Architectural Approval. To preserve the architectural and aesthetic
appearance of the Commsupity, no construction of improvements of any nature whatsoever
shall be commenced or maintained by an Gwrer, other than the Developer, with ¥€kpect to
the construction of affecting the exterior appearance of any Dwelling Unit or witfJespect to”
any otber portion of the Property, including, without kimitation, the construction gf,
instaltation of sidewatks, driveways, parking lots, mail boxes, decks, patios, courtyards,
swimming pools, tennis courie, greenkiouses, playhouses, tree houses, playground®quipment,
or similar stractures, awnings, walls, fences, exterior lights, garages, guest or servahts
qumorudm‘ombuilding&nmsha!l myex:eriornddiﬁonmorchangeoraltcnﬁon
therein be made (including, without limitation, painting or staining of any exterior surface),
unless and until two (2) copies of the plans and specifications and related data (including, if
required by the NCC or ASC, as the case may be, a survey showing the location of trees of
six (6) inches in diameter at a Esight of four (4) feet and other significant vegetation on such
Lot) showing, the nature, color, type, ghape, height, materials, and location of the same shall
have been submitted to and approved in writing by the NCC or ASC as the case iy bg, s i
the comphiance of such plans and specifications with such standards as may be piiflishéd by
the respective committees from time to time including the harmony of external dedign,” .’
location, and appearance in relation to surrounding structures and topography. One copy of-
such plans, specifications, and related data so submitted shall be retained in the records of the
respective committee, and the other copy shall be returned to the Owner marked “ipproved”,.
“approved as noted”, or “disapproved”. :; ;.

[ % ) L. \
Fotlowing approval of any plans and specifications by a committee, representafives of
the committee shall have the right during reasonable hours w enter upon and inspect any Lot,
o other improvements with respect to which construction is underway to determine whether
or oot the plans and specifications therefor have been approved and are being complied with,
[n the event & commitiee shall determine that suck plans and specification have not been
approved or are not being complied with, the committee shall be entitled to esjoin further
construction and (o require the removal ar correction of any work in place which does not
comply with apprueed plans and specifications

Section 9.10. Landscaping Approval. To preserve the z=sthetic appearance of the
Development, 1o landscaping, grading, excavation, or filling of any nature whatsoever with
respect to the izitial landscaping of 2 Lot sha!! e implemented and installed by an Owner
other than the Developer, untess and uni’] the pluns therefore have been submitted to and
approved in writing by the appropriate committee. The provisions hereof regarding time for
approval of plans, right to inspect, right o enjoin and /or requiiz remaval, etc. shali also be
applicable to any proposed landscaping, clearing, gredins, excavation, of filling. The
tandscaping plan for each Lot must be carried out and completed within thirty (3u) days after
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the completion of the Dweiling Unit unless such deadline would fall between December 1
and April } in which event the landscaping plan for such Lot shall be completed no later than
the next succeeding May 1. No trees shall be planted in Hancock County right-of-way.

Section 9.11. Approval Not a Guaraniee, No approval of plans and specifications
mdmpxbﬁuﬁmofmmhrdsduubemmuedasrepmsmﬁngorimplyingthatmch
pians, specifications, or standards will, if followed, result in properly dex: ned
UNprovemens. Sudnpwvalsaudstandardsshaﬂinnoevembeeou\muedurepmmﬁug
or guaranteeing thaz any Dwelling Unit or other improvement built in accordance therewith
will be built in a good and workmanlike manner. Neither the Develaper, the Association, nor
the NEC or ASC shall be responsable or Hable for: (i) any detects in any plans or
spedﬁuﬁmsmbminﬁLrwised,wappmwdpmmmdletﬁmsofthiaMﬁcleDc(ﬁ)
kmordamsman_vpmatisingomofthcappmvalordisappmvalofmyplmor
spedﬁcaﬁms;(iii)myiossor(hnngearishgﬁnmthenoncomp!ianceofmchplamand
specifications with any govermmental ordinances and regulations; nor {iv) any de{gu in
construction uadertaken pursuant to such plans and specifications. =y

Section 5.12. Building Restrictions. All Dwelling Units and other structibes shall
be constructed in compliance with any and all applicable state, county and munj zoning
and building restrictions. Prior to any such grading, clearing, construction of impEvious
surface, builiing, or other construction activity, the Owuer of any Lot which is subject to
such rules, regulations, guidelines or restriction shall make such filings, including, without
limitation, ): : filing of a site plan with Hancock County, Indiana, {or any other governmental
suthority having jurisdiction) and obtain such suthorizations aod permits as are recuired
thereunder, and vuther, shall receive the prior written approvat of the appropriate committee
{NCC or ASC). )

Section 9.13, Garage Light. Each Owner of 2 Lot shall install and maintgin a - - .
vniform dusk-to-dawn light on the garage. )
Section 9.14, Mailboxes. Each Owner of a Le: shal] install and maintaisié mailbox’
which shall be in accordance with the design, type and location of a mailbox reqaifed by the
Developer or the Associstion from time to time s0 as 1o maintain uniformity of agpesrance”

throughout differcat areas of the Commmnity. A=
ARTICLE X

USE RESTRICTIONS

The Association, acting through its Board, shall have the authority to make and to
enforce standards and restrictions governing the use of the Property, in addition to those
contained herein, and to impose reasonable user fees for use of Common Areas. Such
regulstions and use restrictions shall be binding upon all Owners and occupants until and
unless overruled, canceled or modified in a regular or special mecting of the Association bya
majority of the Total Vote and upon the consent of the Class B Member so long as such
membership shall exist,

Section 10.1. Use of Lots. Except as permitted by Section 10.25 hereof, each Lot
shall be used for residential purposes only, and no trade or business of any kind may be
carried therein, The use of a portion of a Dwelling Unit as an office by an Owuoer, or his
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and common household pets may be permitted on a Lot, subject to rules and regulations
adopted by the Association through its Board. However, these pets which are permitted by
any Owner or occupant to roam free, or, in the sole discretion of the Association, endanger
the health, make objecrionable noise, or constitute a ruisance or inconvenience to the Owners
of other Lots or the Owner of any porticn of the Community, shall be removed from the
Comprunity upon request of the Board. No pets shall be kept, bred, or maintained for any
commercial purpose. Dogs shall at all virnes whenever they are cutside the Qwner’s Lot be
confined on a leash held by a responaible parson. No pet shall be permitted to leave its fecal
matter on any portion of the Common Areas, and the Owner of such pet shatl immediately
remove the same. No fenced in dog runs shall be allowed.

Section 10,6, Quiet Enjoyment. No portion of the Property shall be used, in whole
or in part, for the storage of any property or thing that will cause it to appear to be inan
unclean ur untidy condition or that will be obnoious to the eye; nor shall any substance,
things, or material be kept wpon any portion of the Property that will emit foul or obnoxious
odors or that will cause any poise or their condition that wAll or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. No no%xius,
illegal, or offensive activity shall be curried on upon any portion of the Property T¥ere shail
not be maintained any plants or animals or device or thing of any sort whose activitjeg or
~xistence in any way is noxious, danzerous, unsightly, unpleasant, or of a nature assany
diminish or destroy the sajoyment of the Property. No cutside burning of wood, ledves,
trash, garbage or household refuse shall be permitted wichin ihe Property. No electrid insect
killers may be used. The Developer or the Association may arder the relocation of any wood
piles which are unsightly,

Section 16.7. Unsightly or Unkempt Conditions. It shall be: the responsibility of
eachk Owater to prevent the development of any unclean, unhesithy, unsightly or unkempt
condition on his or her Lot. The pursuiz of hobbies or other activities, specifically, without
limiting the generality of the foregoing, the asserbly and “isassembly of motor vefiitles and ™
other mechanical devires, which might tend to cause disorderly, unsightly, or unkeriipt
conditions, shall not be pursued or undertaken on any part of the Property. Nothing which
could cause embarrassment, discomfort, anngyance or nuisance to the occupants of other
porttions of the Community or which result in a cancellation of any insurance for any portion
of the Communiry, or which would be in violation of any law or governmental codé‘or
regulation shalt be permitted in the Community. Without limiting the generality ofthe,
foregoing provisions, no horns, whistles, bells or other sound devices, except sec\x':\xfy a.uﬂ e
fire alarm devices used exclusively for such purposes, shall be located, nsed, or placed wnhm
the Community. Any Qwuer, or his family, tenants, guests, invitees, servants, or agents, who
dumps or places any trash or debris upon any portion of the Community shall be liable to the
Association for the actual costs of removal thereof or the sum of $150.00, whichever is
greates, and such sum shall be added to and become a part of that ; ortion of any assessment
next becoming due to which such Owner and his Lot are subject.

Section 10.8, Antennas. No exterior antennas, aerials, satellite dishes, or other
apparatus larger than two feet in diameter and intended for the reception of television, radio,
satellite or other signals of any kind shall be placed, allowed, or maintained upon any portion
of any Lot. Apy such antennas, aerials, satellite dishes or other such apparatus that do not
exceed two feet in diameter shall be permitted on & Lot only if such will be aesthetically
concealed by landscaping or otherwise and shail be installed so as not to be visible from fromt
elevation street view or constitute a nuisance or offensive effect on other Lot Owners. Under
no circumstances shall any such antennas, aerials, satellite dishes, or other such apparatus be
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tenant shall oot be considered to be a violation of this covenant if Owner is in compliance
with Section 10.25 below

Section 10.2. Exterior Appearance and Fences. No metal chain link fences shall
be peratitted within the Community, except with regard to iwnaintenance areas within the
Commnon Areas and those fences erected by the Developer. Vinyl chain {ink fences will be
allowed with proper NCC or ASC approval. “See Architectural Standards and Guidelines™,
Further, 0o foil or other reflective material shall " used on any windows for sunscreens,
biipds, shades, or other purposes nor shall any window-mounted heating or air conditioning
units be permitted. Collapsible o1 retractable clotheslines, not 1o exceed fiftesn feet in length
will be allowed with proper NCC or ASC approval. Permanent clotheslines will not be
approved. While not in use, the clothes lines must atways be kept collapsed or retracted.
Clothing, rugs, or other items shall not be hung ou any railing, fence, hedge, or wall.

Sectiop 10.3. Signy. No siges of any kind shall be erected within the Community, or
permitted within any windows, without the written consent of the Board, except sthfitiard real
estate “for sale” sign=. entry and directiona! signs installed by the Developer and shth signs
as may be required by iegal proceedings. No business signs, flags, banners or simplgy items
advertising or providing divectional information shall be ¢rected by any Owner. 15
permission is granted to any Person to ecect a sign, including name and address sighs within
the Community, the Board reserves the right to determine the size and compositiof9f such
sign as i, in its sole discretion, deems appropriate.

Section 10.4. Parking and Prokibited Vehicles,

(a).Parking Although on street parking is not prohibited,vehicles shall be parked in
the garages or on the driveways, serving the Lots when possible, or in appropriate spaces or
designated areqs in which parking may be assigned and then subject to such reasofable fules ©
and regulations as the Board, may adopt. Garages shal! be used for parking of vehigles and -
no other use or modification thereof shall be permitted which would reduce the numhber of
vehicles whic: may be parked therein belovr the mumber for which the garage was-originally
duigmd =

—

No Owners or other ocoupants of any portion of the Community shall repfér oﬁluﬂ_:fre

any vehicles of any kind upon or withio any Lot or within any portion of the ComdonAreas,
except (i) within eaclosed garages or workshops, or (i) for emergency repairs, and théti only
to the extent pecessary to cnable the movement thereof to & proper repair facility.

(&) Prohibited Vehicles. Commercial vehicles primarily used or designed for
commercial purposes, tractors, busses, mobile homes, recreational vehicles, trailers (either
with: or without wheels), campers, camper trailcrs, hoats and other watercraft, and boat
trailers shall be parked cnly in enclosed garages or areas, if any, designated by the Board.
Stored veticles and vehicles which are either obvicusly inoperable or do not have curreat
cperating licenses shal! not be permnted on the Property except within enclosed garages.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Property
during daylight hours for such period of ume as is reasonably n. cessary to provide service or
1o make 2 delivery to a Lot or the Common Areas. Any vehicies parked in violation of this
Section or p 'rking rules promulgated by the Board may be towed.

Section 10.5. Animals and Pets. No animals, livestock or poultry of any kind shall
be raised, bred, or kept on any portion of the Property, except that of dogs, cats or ather usual
2%



instafled without the spproval of the Board, or if such decision is delegated to it, the
Architecturai Standards Committee. No radio or television signals, nor electromagnetic
radiation, shall be permitted to originate frot any Lot which may unreasonably interfese with
the reception of television or radio signals within the Community, provided however that the
Developer and/or the Association shall have the right, without obligation, to erect an aerial,
satellite dish, or other apparatus or master antenna or cable system for the benefit of allora
portion of the Property, should any such master system or systems be utilized by the
Association and require auy such exterior apparatus.

Section 10.9. Garbage Cans, Tanky, Etc. No storage tagks of any kind shall be
allowed upor a Lot. No rubbish, trash or garbage containers shall be stored or maintained
outdoors except for suck wemporary storage necessary for immediate pick up of the trash and,
in that event, trash shail be stored in appropriate containers.

Section 10,10, Subdivision of Lot and Timing Sharing. Except for changes made
by the Developer with respect to Lots it owns, no Lot shail be subdivided or its boundary
lines changed except with ibe prior written approval of the Board, u::

No Lot shalt be made subject to any type of timesharing, fraction-sharing Q:.similar
progratn whereby the right to exclusive use of the Lot rotates among members of h
program on a fixed or floating time schedule over a period of years. .:;

Section 1¢.11. Fivearms, The discharge of firearms within the Commumty is
prohibited. The terra “firearms” includes “B-B guns, pellet guns, paint guns and other
ﬁmamsofaﬂtypes, regardiess of size. Notwithstanding anything to the contrary contained
hersin or in the By-Laws, the Association shail not be obligated to take action to enforcé this
section

Section 10.12, Pools. No sbove ground swimming pools shall be erected, o [N
constructed or installed on any Lot; provided, nothing herein shall preclude mstallaudnmd )
use of hot tubs, spas or ia ground pools with prior approval pursuant to Article IX of this

Section 10.13. Tents, Trailers and Temporary Strectures. Except as maybe
permitted by the Developer or the NCC during initial construction within the Propery, no.; ©
tent, shack, trailer or other structure of a temporary nature shall be placed upon a Lopor the ‘;";
Common Areas. Notwithstading the above, party tents or similar temporary structirds nidy "
be erected for special events with prior written appmval of the Hoard or the Developer and

children’s overnight camping teats will be atlowed as long as they are not up longer than
forty-eight (48) hours,

Section 10.14. Drainage, Water Wells and Septic Systems,

{a). Catchbasins and drainage areas are for the purpose of natural flow of water only.
No obstructions or debris shail be placed in these areas. No Person other than the Developer
may obstruct of rechanne! the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains, The Developer hereby reserves for itself and the

Association & perpetual easement accoss the Propenty for the purpose of altering drainage and
water flow.
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(b) Pipe urderdrains will be used on both sides of the street 23 per Hancock County
Area Subdtvision Control Ordinance.

{£)  No private water wetls may be drilled or maintzined and no septic tanks or
similar sewerage facilities may be installed or maintained on any Lot, except for wells
maintained solely for irrigation purposes. All such irrigation wells must receive the prior
written appm oval of the ASC.

Section 10.15. Tree Remaval. No trees shall be removed except for disessed or
desd tress and trees needing 10 be removed to promote the growth of ather trees or for safety
n:zsons, uniess approved in accordance with Asticle IX of this Declasaiion. In the event of
an inrentional or usintentiona! violation of this section, the violator may be required by the
cosnmitiee having jurisdiction to replace the removed tree with one (1) or more trees of such
size and muber, and in such locations, as such committee may determine in its sole
discretion,

Section 10.16. Traffic Regulation and Sight Distance at Intersections, AllLots
located at street imiersections shall be lundscaped 0 as to permit safe sight across the girect
comers, No fence, wall, hedge, or sbrub pianting shall be placed or permitted to remnin
wherein it would create a traffic or sight problem. Al vebicular traffic on the privatCiireets -
and roads in the Community shall be subject to the provisions of the laws of the State
indians, Hancock County, concerning operation of motor vehicles on public strests. ge
Association is hereby authorized to promulgate, administer, and =nforce reasonable rules and
regulations govemning vehicular and pedestrian traffic, including modifications of thase in
force on public streets, within the Community. The Association shall be entitled to enforce
same by establishing such eaforcement procedures as it deems necessary, including levying
fines for the violation thereof In the eveat of u conflict between such provisions of the laws
of the State of Indiana, Hancock County, and such rules and regulations promulgated by the.

Association, the nules and reguiations of the Association shall govern, Ouly drivers licansed

to eperate motor vehicles by the State of Indiana or by any other state in the United Stiles |
may operate any type of motor vehicle within the Community. All vehicles of any kind and
naturs which are operated on the streets in the Community shall be operated in a carefu],
prudext, safe and quiet manner and with due consideration for the rights of ali residents of

-
Section 10.17, Ulility Lines. No overiead utility lines, inchuding lines for ca&h
television, shall be permitted within the Community, except for temporary lines as reqgiired

during construction and high vnltage lines if required by law for safety purposes.

Section 10.13. Air Conditioning Units. Except as may be permitted by the Board,
bo window air conditioning units may be installed in any Lot.

Section 10.19, Lighting. Except for seasonal Christmas decorative lights, which
may be displayed between Thanksgiving and January 10 cnly, all exterior lights must be
approved in accordance with Article [X of this Declaration; provided, however, each Owner

must continuaily maintain at its own expense a garage light dusk to dawn pursuant to Section
9.13,

Section 10.20. Energy Conservation Equipment. No solar energy collector panels
o attendant hardware or other energy vanservation equipment shall be constructed or
wnatailed on any Lot unless it is an integral and harmonious part of the architectural design of
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a structure, as detesmined in the sole discretion of the appropriate cormittee pursuant to
Anicle TX bereof.

Section 10.23. Artificial Vegetation and Exterior Sculpture and Flags. No
artificial vegetation shall be permicted on the exterior of any portion of the Property. Exterior
sculptures, fountains, fags, and similar items must be approved in accordance with Article
X of this Declaration. Se= “Architectural Standards and Guidelines”.

Section 10.22. Driveways. All driveways must be constructed of concrete and shail
thereafter be maintained solely as concrete driveways unless vtherwise approved by the
Board.

Section 10.23. Wetlands, Lakes and Water Bodies, All wetlands, lakes, ponds,
and strezms within the Property, if any, shall be aesthetic amenities only, and no other use
thereof. including without limitation, fishing, swimming, boating, playing or use of personal
flotstion devices, sitall be permitted without the prior approval of the Board. The
Association shall not be responsible for any loss, damage, or injury to any person ongsoperty
arising out of the suthorized cr unauthorized use of lakes, ponds or streams within th>
Properry. No docks, piers, or cther structures shall be constructed on or over any bod¥ of
water within the Property, except such as may be constructed by the Developer or
Asscciation. <

-

Section 10.24. Fences, No walls, dog runs, animal pens or fences of suy kind shatl
be permitted on any Lot except as approved in accordance with Article LX of this
Declarstion. See “Architectural Standards and Guidelines” for detailed fencing

Section 10.25. Business Uses. No garuge sale, moving sale, rummage sale or simibar
sctivity shall be conducted by an Owner within the Community without the approval (fthe "™
Association. No trade or business may be conducted in or from any Lot, except that an T
Owner or occupant residing in a Dwelling Unit may conduct business activities within the
Dwelling Unit 50 long as: (a) the existence or operation of the business activity is not .
apparent or detectable by sight, souad or smell from outside the Dwelling Unit; (b) the.,
business activity conforms to all zoaing requirements for the Property; (c) the business- L

activity does not involve persons coming onto the Property who do not reside in the Priperty -
f or door-to-door solicitation of residents of the Community; and (d) the business aciv@j is :-
consistent with the residential character of the Community and does not constitute a
suisance, or a hazardous or offensive use, or threaten the security or safety of other residents
of the Property, as may be determined in the sole discretion of the Board.

The terms “business” and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an cngoing basis which involve the provision of
goods or setvices to persons other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration, regardiess of whether: (i) such
activity is engaged in full or past-time; (i} such activity is intended to or does generate a
profit; or (iii) a license is required therefore. Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be considered a trade or business within the meaning of this
section. This section shall not apply to any commercial property within the Community nor
shall it apply to any activity conducted by the Developer or a builder approved by the
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Devdopcwid:mpeumhdevdopmntmduhofﬂm?ropm or its use of any Lots or
Dwelling Units which it owns within the Property.

Section 10.26. Basketball Geals, Playground Equipment, Ete. With the excepticn
of artachments to rear-load garages no basketball goals shali be attached to any Dwelling
Unit and backboards shall be made oaly of transpar:nt materials (or other material approved
by the Bosrd) and the location of any basketball goal shall be subject to the approval of the
ASC. No playground equipment, trec bouses, or similar structures shali be erected on any
Lat except in accordance with Rutes and Regulations established by the Board from time to
time or as otherwise spproved by the Board. Trampolaes are allowed but the location must

be approved by the ASC. Screening of trampolines may be required. See Architectural
S:andards and Guidelines

other fuels shait be permitted on any part of the Property except that up to five (5) of
fizel may be stored on each Lot for emergency purposes and operation of lawn mowergand
similar tools or equipment, and the Association shall be permitted to store fisel for opegion
of maintenance v=hicles, generators and similar equipment. D

Section 10,27, On-Site Fuel Storage. No on-site storage of gasoline, h%

D
Section 10.28. Laws and Ordinances. Every Owner and occupant of any Lator
Diwelling Unit, their guests and invitees, shall comply with all laws, statutes, ordinances and
tules of federal, state and municipal governments applicabie to the Property and any violation
thercof may be considered a violation of this Declaration; provided, however, the Board shall
have no obligation to take action enforce such laws, statutes, ordinances and rules.

Section 10.29. Saks and Coustruction. Notwithstanding any provisionsor,,,” ™7 _
restrictions containied in this Declaration to the contrary, it shall be expressly permissile for * .
the Developer and its agents, employees, successors, and assigns to maintain and carrilon =
such facilities and sctivities as may be reasonably required, convenient, or incidentat to the
completion, improvement, and sale of Lots and Dwelling Units or the developing of Lots and
Dwelling Units, Common Areas, and Additional Property, including, without limitatign, the
installation and operation of sales and coustruction trailer ; and offices, signs and model
houses, all as may be approved by the Developer from time to time, provided that thy, o
location of any construction trailer of any assignees of the Deveioper’s rights under this R
Section 10.29 shall be subject to the Developer’s approval. The right to maintain and carcy
on such facilities and activities shall include specifically the right to use Dwelling Units as
model residences, and 1o use any Dwelling Unit as an office for the sale of Lots and Dwelling
Unpits and for related activities.

Section 10.30. Occupants Bound. All provisions of the Declaration, By-Laws and
of any rules and regulations or use restrictions promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall alsc apply to all
occupants, guests and invitees of any Lot. Every Owner shall cause all occupants of his or
her Lot to comply with the Declaration, By-Laws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such occupants of a Lot are fully
liable and may be senctioned for any violation of the Declaration, By-Laws and rules and
regulations adopted pursuant thereto,
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ARTICLE X1

RULEMAKING

Section 11.1. Roles and Reguistions. Subject to the provisions hereof, the Board
may establish reasonable rules and regulations concerning the use of Lots and Dwelling
Units. and the amendments thereto siall be furnished by the Association to ail Members prior
to the effective date ypon the Uwrers, their families, tenants guests, invitees, servants and
agents, until and unless any such nue or regulations be specificaily overruled, cancelled, or
maodifted by the Board or in a regular or special meeting of the Association by 2 majority of
the Tatal Vote cast by the Members as set forth in the By-Laws, provided that in the event of
such vate, such action must also be approved by the Developer for so long as the Developer
owns apy Lot or holds the unexpired option to submit Additional Property to the Community,

Section 11.2. Authsrity and Enforcement.”

(3}  Upon the violation of this Declaration, the By-Laws, or any rules and
regulations duly adopred hereunder, including, without limitation, the failure to tmely PaY¥—
any assessineats, the Board shall have the power, after fifteen (15) days written notice to they
Owner or the occupant of said viclation, and failure by said Qwner or occupant to cure the

09166

@ to csuse the Association to correct the violation at its own cost and expense,
which said cost and expense shell copetitute a contiouing lien upon the Lot of the
Owner or the uccupani who is guilty of wuch violation,

(i} to suspend an Owner's right o vote in the Association; and b

(i}  to suspend en Owner or occupant’s right (and the right of his or her family, :,
guests, and tenants) to use auy of the Common Areas.

—

The Board shall have the power to impose al or any combination of these sanctions:? - ;-
An Owner or pccupant shall be subject to the foregoing sanctions in the event of sufR . -
a violation by him or her, his or her family, guests, or tepants. Any such suspension =

. of rights may be for the duration of the infraction and or any additional period
thereafter, such additional period not to exceed thirty (30) days per violation.

(b)  Notwithstanding subsection (a) above, a violation or threatened violation of
any of the covenants and restrictions contained in this Declaration and the provisions
contained in the Articles of Incorporation and By-Laws of the Association, or any rules and
regulations adopted hereunder, shali be grounds for an action at law or equity instituted by
the Developer, the Association, or any Owner against any person violating or threatening ta
violate any such covenant, restriction, rule, or regulation, Available relief in any such action
shall include the recovery of damages; injunctive relief, either to restrain the violation or
threatened violation or to compel compliance with the covenants, restrictions, rules or
regulations; declaratory relief, the enforcement of any licn created by these covenants,

i restrictions, rules, or regulgtions; and the recovery of costs and atlomeys’ fees incurred by
{ any patty successfully enforcing such covenants, restrictions, rules, or regulations, Faiture
by the Developer, the Associgtion, or any Owmer to enforce any covenant, restriction, rule, or
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regulation shall in 5o event be deemed a waiver of the right to do so thereafier; provided,
howewey, tha 10 action shall be brought against either the Developer or the Association for
failing te enforce of cary owt anv such coveaants, restrictious, rules, or repulations.

ARTICLE XI
GENERAL PROVISIONS

Section 12.1. Contrel by the Developer. NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE
ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF THE ASSOCIATION, the

hereby retains the right to appoint and remove any member or members of the
Board of the Assocation until the termination of the the Class B Control Period as provided
by Section 4.2 if the Declaration and the By-Laws. Every grantee of any interest in the
Community, by acceptance of a deed or other coveyance of such interest, agrees that the2
Developer shail have the authority to appoint and remove directors of the Association I}I_D_
accordance with these provisions. Upon the expiration of the period of the Developer”syight
to appoint and remove directors of the Association, such right shall pass to the voting &
Members, as more specifically set forth in the By-Laws. At such time, the Developer skali
deliver to the new Board all books, accounts, and records, if any, which the Developer i
kept on behalf of the Association and any agreements or coniracts executed by of on behalf
of the Association during such period and which the Developer has in its possession.

Section 12.2. Term. The covenants and restrictions of this Declaration shall run
with and bind the Property, and shal inure to the benefit of and shall be enforceable by the
Association or the OQwner of any property subject to this Declagation, their respective leggl

representatives, heirs, successors, and assigns, for a term of sixty (60) years from the date> :

this Declaration is recorded, after which time they shalf be automatically extended for - -
successive periods of ten (10) years. unless en instrument in writiug, signed by more than,”
sevesty percent (70%) of the then Owners has been recorded within the year preceding the
beginning of cach successive period of ten (10) years, agreeing to change said covenants and
restrictions, in whole or in part, or to terminate the same, in which case this Declaration shall
be modified or terminated as specified therein, The number of ten (10) year renewal perifids

shall be unlirited. 2o L

Section 12.3. Ameadment. Prior to the conveyance of the first Lot to an Cwaer, the
Developer may unilsterslly a mend this Declaration. After such conveyance, the Developer
may unilaterally amend this Declaration at any time and from time tc ~"me if such
amendment is (a) necessary to bring any provision bereof into comp..unce with any
applicable governmental statites, rules or regulations, or judicial determination; (b)
necessary to enable any reputable title insurance company to issue title insurance coverage
cn the Lots and the Dwellings; (c) required by an institutional or governmental agency or
lender or purchaser of mortgage loans, including, for example, the Federal National
Mortgage Association or Federul Moms Loan Mortgage Corporation, to engble such lender or
purchaser to acquire or purchase mortgage loans on the Lots and the Dwelliogs; or (d)
pecesssry 10 enable any governmantal agency or reputable private insurance company to
insure mortgage loans on the Lots; pravided, however, any such amendment shall not
adversely affect the title to any Lot unless the Owner shall consent thereto in writing.
Additionally, so lovg as it still owns any Property, the Develper may unilateraily amengd this
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De:hmﬁmﬁxmymposgpmvidedthemﬂmhasmmmﬁanyadmem‘mupon
any right of the Owner,

Thereafler and otherwise, this Declaration may be amended only by the affirmative
vote Gi written consent, of any combination thereof, of voting Members representing at least
two-thirds (2/3) of the Total Vote, andﬂleconsentoflheClassBMember,so!ongumch
raembership exists. Any amendment to be sffective must be recorded in the public records of

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
con-husively presumed that such Owner has the authority 30 to consent and no centrary
provision in any Mortgage or contracy hetween the Owuer and a third party will affect the
validity of such amendment.

No amendment may remove, revcke, or modify any right or privilege of Developer
without the written consent of the Developer or the assignee of such right of privi@e.

Section 12.4. Indemaification. The Association shall indermnify every officer,
director. and committee member against any and ail expenses, including counsel fix,
reasonably incurred by or imposed upoa such officer, director, or committee membet in
connection with any action, suit, or ... procesding (including settlement of any st or
proceeding, if approved by the then Board) to which he or she may be a party by reason of
being or heving been an officer, director or committes member, The officers, directors, and
committee members shall not be liable for any mistake of judgement, segligem or otherwise,
except for their own individual willfil misfeasance, malfeasance, misconduct, or bad faith.

The officers, directors and committee members shals have no personal tiability with respect

to any contract or other commitment made by them, in good faith, on bebalf of the - e
Association and the Asscciztion shall indemnify and forever hald each such officertdirector. .
and committec member free and harmless against any and all liability to others on agcount of
any such contract or commitment. Any ight to indemnification provided for herein ghall nét

be exclusive of any other rights to which aay officer, director, or committee member-6r

former officer, director, or commaittee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general Liability and officers’ and direstors’ Lighility
insurance to fund this obligation, if such insurance is reasonahly available, r b

e +
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Section 12.5. Easements for Utiities, Etc. There is hereby reserved unto the
Developer, so long as the Developer owns any Property, the Association, and the Designees
of each (which mey include, without limitation, a neighboting town or Hancock County,
Indiana, and any utility), blanket easements upon, across, over and under all of the Property
as more specifically set forth in Article ITI, Section 3.4 of this Declaration. Without limiting
the generality of the foregoing, there are hereby reserved for the water company supplying
water to the Community, its successors and assigns, easernents across all Lots and the
Common Areas for ingress, egress, installation, reading, replacing, repairing, and
maintai ing water meter boxes,

Section 12.6. Interpretation. n all cases, the provisions set forth or provided for in
this Declaration shall be construed iogetier and given tha* imterpretation or construction
which, in the opinion of the Developer or the Board will nest effect the intent of the general
plan of development. The provisions hereof shail be liberally interpreted and, if necessary,
they shall be so extended or enlarged by implication as 1o make them fully effective. The
provisions of this Declaration shall be given full force and effect notwithstanding the
3
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existence of any zoning ordinance or building codes which arc less restrictive, The effective
dmeofthisDedutﬁmshﬂbethedﬁenfitsﬁlinginthepublicrecorﬂsofﬂmcock
County, Indiana The captions of each Article and Section bereof as to the coatents of each
mﬁmmmmwoﬂy&uﬁmﬁngmmding,oroﬂwrwiumodifywm
adding to the particular Asticle or Section 1o which they refer. This Declaration shall be
consiued wndes and in accordance with the laws of the State of Indiana,

Section 12.7. Right of Entry. The Association shall have the right, but not the
obligation, to emter omo any V.ot for emergency, security, and safety reasons, and 1o ingpect
for "he purpose of ensuring. -ompliance with this Declaration, the By-Laws, ard the -
Associmion rules. which right may be exercised by the Association’s Board. oificers, agents,
employees, managers, and all policemen, firemen, ambulance personnel, and si;nilar
emergency pessoaned in the performance of their respective duties, Except in an emergency
siﬂnﬁmemyd:allnnlybedmingmblehommdnﬁernuﬁmmtheﬂmuor
occupant directly affected thersby. This right of entry shall include the right of the
Association to enver Lot and Dwelling to cure any condition which may increase the'D
possibility of a fire or other hazard in the event an Owner fuils or refuses to cure the —_
condition within a reasonable nme after request by the Board. o

=

Section 12.8, Perpetuities, 1f any of the covenants, conditions, restrictions, orother
provisions of this Declaration would be unlawful, void, or voidabie .or violation of the
commeon law e against perpetuities, then such provisions shall continue on for the
maxiranm amournt of time as allowed by Indiana Code 32-1-4.3-1, et seq. As amended from
time to time.

Section 12.9. Litigation. No judicial or administrative proceeding shatl be
comumenced or pinsecuted by the Association nnless approved by a vote representing tjeast.
two-thirds (2/3) of the Total Vote. However, this Section shal! not apply to (a) actions-

brought by the Association to enforce the provisions of this Declaration (including, wiiﬁout' : . a

limitation, the foreclosure of liens), {(b) actioas brought for collection of assessments, (¢}
proceedings involving challenges to 2d valorem taxation, or {d) counterclaims broughttiy the
Association in proceedings instituted against it, This section shal! not be amended unléss
such amendment is made by the Developer or is approved as se: forth 1n Section 12.3. 4

™
Section 12.10. Use of the Word “STANSBURY™. No person shall u§e the’
word “STANSBURY™ or eny desivaiive thereof in any printed or promational material
without the prior written consent of the Developer. However, Owners may use the term
“STANSBURY™ in printed or promotional matter where such term is used solely to specify
that particular property is located within STANSBURY, and the Association shall be entitled
tousethe word ” " ANSBURY" in their respecive names.

Section 12.11. Security. The Association may, but sha!l not be obligated to,
maintain or support certain activities within the property designed to make the property safer
than it otherwise might be. Neither the Association, the Developer, nor any Successor
Developer shall in any way be considered insurers or guarantors of security within the
Property, zor be held liable for loss or damage to property, not be held liable for any loss or
damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertahen. All Owners and occupants of any Lot, tenants, guests and invitees of
any Owner, as applicable, acknowledge that the Associgtion, its Board of Conmittees,
Developer, or any Successor Developer are not insv.- irs and that each Owner and occupant of
any Lot and each tenant, guest and invitee of any Crwrer assumes all risks for loss or damage

¥




mpums,mlﬂsmxldweﬂ'mg:mﬂmtheeontmofhtsmddweﬂingsmdﬁmhﬁ

that the Association, its Board and Commitiezs, Developer, or any Successor
Dieveioper kave made no representations or warranties nor kas any Owner, occupant, teaant,
gvm.uinvheeteﬁedupnnmymptwbusmwmmﬁesexpmudorimpﬁed,
mckndhganywmmyafmudumbﬂi:yorﬁmformyparﬁunupmpose,rehﬁwm
amy fire and/or burglar alarm systems or other security systems recommended or installed or

Section 12.12. Netice of Sale or Transfer of Title. In the event that any Owner
duirumwllorotherwisemn:fstitlelohisurhcrml,mchOwnershallgiveﬂ:eBoardat
least seven (7) days prior written notice of the name and address of the purchaser or
transteree, the date of such transfer of title, and sach other information ;. the Board may
reasonably require. Untii such written notice is received by the Board, the transferor shall
Coutinue to be jointhy and severally responsible for all obligutions of the Owner of t
hereninder, inchiding payment of assessments, notwithstanding the transfer of title to (€ Lot.

n
Section 12.13. Gender and Grammar. The singular wherever used herein sz be
construed to the phual when spplicable, and the necessary grammatical changes™
required to make the provision hereof apply either o corporations or other entities or 5 !
individuals, men or womes, shail in all cases be assumed as though in each case fully
expressed.

Section 12.14. Severability. Whenever possible, each provision of this Declaration :
shlllbeimuprenedinmhmamerumbeeﬁ'eaiveandvalid,butiftbseapplicationofmy )
provision of the Declaration to any person o to any property shall be prohibited or held R, :
invalid,amhpmhibitioncrinvu!idityshallnotaﬁ'ectanyotherpmvisionortheapplicm\'én e :
of arty provision which can be given effect without the invalid provision or application, gad -~
to this end the provisions of this Declaration are declared to be severabie. ! . :

|
ot .
Section 12.15. Rights of Third Parties. This Declaration shall be recorded for .
benedit of the Developer. the Owners and their Mortgagees as herein provided, and by mg o
recarding, no adjoining property owner or third party shall have any right, title or interesf, -
whatsoever in the Community, except as provided for herein, o in the operation or o
continuation thereof or i the enforcement of any of the provisions hereof, and subject to the
rights of the Developer and the Mcrtgagees as herein provided, the Owners shafl have the

right to extend, modify, amend, or otherwise change the provisions of this Declaration

without the consent, permission, or approval of any adjoining owner or third party.

Section 12.16. No Trespass. Whenever the Association, the Developer, the New
Construction Committes, the Architectural Standards Committee, and their respective
SUCcessors, &88igns, agents, or employees are permitted by this Declaration to enter upor of
cotrect, repair, clean, maintain, preserve, or do any other action within any portion of the
Comzuaity, the entering thereon and the taking of such action shall not be deemed to be a
trespass,

Section 12.17. Notiees. Notices required hereunder shall be in writing and shail be
hand delivered or sent by United States Mail, postage prepaid. All notices to Owners shall be
sent ar delivered to such addresses as have been designated in writing to the Association, or
if no address has been so designated, m the addresses of such Owners' respective Lots or
Dwellings. All notices to the Association shall be deliversd or sent in care of the Developer
at the following address.




PRECEDENT RESIDENTIAL DEVELOPMENT LLC
9365 Counselors Row, Suite 120
Indianapolis, Indiana 46240

Or to such other address as the Association may from time to time notify the Owners, All
notices to the Developer shall be delivered or sent to the Developer at the above address or
such other address as the Developer may from time to time notify the Association,

ARTICLE X1
DEVELOFPER’S RIGHTS

Any or all of the special rights and obligations of the Developer taay be tragferred to
other Persons, provided that the transfer shatl not reduce an obligation nor ealarge-aright
beyond that contained herein, and provided further, ne such trunsfer shail be eff uniess
it is in & written instrument signed by the Developer and duiy recorded in the pubi
of Hancock County, Indiana; provided, however, the Developer may assign any and pll of its
rights to the Axsqciation upon the end of the Class B Contrel Period. Nothing in this
Declaration shall be construed to require the Developer or any successors w develop any
Additional Property.

Notwithstanding any provisions contained in the Declaration to the contrary. so long
as the initial sale of Lots shall continue, it shall be expressly permissible for the Developer to
maintain and carry on upon portions of the Common Areas such facilities and activites as.
as¢ comvenient or incidental to the sale of such Lots, including, but not limited o, buginess ™ '
offices, signs, model units, and sales offices, and the Developsr shall have an ezsemedt for . * -
sccess to and use of such facilities. The right to o sintain and carry o such facilitieg and -
activities shall inclode specificaily, without limittion, the right to use Lots owned by the - .
Developer and any clubbouse or commmmity ceriter which nay be cwned by the Assaciation, . : .,
as models and sales offices, respectively. 2ol

o T3 Ay

Notwithstanding anything containes: herein to the contrary, during the Class B 5+
Control Period, the Deveioper bereby reses ves ta itself the exclusive right to perform all the
functions and responsibilities of the Association and to manage the Community in
accordance with this Declaration, During such time, the Developer will have the right to
appoint any eatily, including itself or an affiliated entity, to perform such management
functions provided the compensation payable is comparable to the charge that would be
made by any nop-affiliated entity and any such mansgement agreement shall be subject to
canceilation by the Assnciation upon no more thag ninety (90) days notice.

So long; as the Developer continues to have rights under this Article, no Person shall
record any declaration of covenants, conditions snd restrictions, or similar instrument
affecting any portion of the Property without the Developer's review and written consent
thereto, and any attempted recordation without compliance hevewith shall result in such
declaration of convenants, conditions and restrictions, or similar instrument being void and of
no force and effect unless subsequently approved by recorded consent signed by the
Developer.
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This Article may not be amended without the expruss viritten consent of the
Developer, grovided, bowever, the rights containe” in this grticle shall terminate upon the
eaztier of (a) December 31, 2310, or (b) upon recoxding by the Developer of a written
staenem that ali sales activity bas ceased.

ARTICLE X1V
AGRICULTURAL COVENANT

Dmsoﬂmsandﬁeirmminﬁtlemonnoﬁmmdmdmmdthmthis
subdivision is in a predominantly ugricultural area and that farming operations, which may
include fivestock operetions, may be practiced in the ares around this subdivision. Such
aormal operations include, but arc not simited to, the movement of farm equipment on public
muds,thguuﬁnnofdust.an;hheo;-.rmunof&rmequipmemuanytimenfdayornigm.
The Homeowners Association hereby watves and shall not assert any claim or file any
tavesult alleging that the activities of any i‘nmerc;agrimihualpmduwintheueawho&,
lzwfally practiciog normal, reammbleardmuyfarmingandtorlivatockopnmﬁomg
(whether or not such operation now exis: or may bercafter exist) constitute an unlawful —
rwiisance. n
o
o
-t
ARTICLE XV
BRAINACGE COVENANT

Landowners will b 1esponsibls fc.r applicable drainage assessments for the
maistenance and the clew, free Aowing rperation of the SAMUEL TRITTIPO -
REGULATED DRAIN MAINTENANCE Funds. Any and all applicable drainage ol
assessments to the SAMUEL TRITTIPO REGULATED DRAIN MAINTENANCE Fuad =
will be above, beyond, :und in addition to all County, Local Government and/or State
Property Taxes, assessraents and/or obligations in perpetuity. ,
B
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N WITNESS WHEREOF, a duly authorized officer of the undersigoed Developer
has executed this Declacation this _&® __ day of P, 1999.

RESIDENTIAL DEVELGFMENT, LLC

Wmsymmmwﬂﬁsmuyofm 19

(¥
My Commission Expires: Signature oot
§- L2 007 primed_ <o Aue/ Tors /D
Notary Public S
County of Residence:
_Hongo
This instrument prepared by J. Rendalt Aikman, Aitorney-at-Law
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