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DECLARATIONOF -
COVEMANTS, CONDITIONS AND RESTRICTIONS
OF
STERLING GREEN

THIS DECLARATION, muds on tho ﬁ_ day of December, 1993, by CROSSMANN
COMMUNITIBS FPARTNERSHIP, an Indiana gensral parinership, (“Declarant”),

WITNESSES:

WHEREAS, Doclasant is the owner of cestsin real estste (the “Propesty”), located in
Hamilton County, Indians, which is more particularly described in Exhibit "A*, attached bereto
and by this reference, made & part hereof. Tho real estate descaibed has or will be divided into
sections all in a subdivisior. imown as STERLING GREEN.

NOW, THEREFORE, Declamant hercby declores that all the Property shall be beld, sold
and conveyed mbject to the following casements, restrictions, liditations, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with the Property and be binding on all parties having any right, tile or inlcrest in the
Property or any part thercof, their heirs, successors and assigns, and shall inwre (0 the bencfit ol
each owner thereof, .
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ARTICLE |

Name .

The subdivision of the Property created by this Declaration shall be known asd d
as STERLING GREEN, a subdivision located in Hamilton County, Indiana.
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ARTICLE I}

Dgfinltions
Section 2,1 "Asticles” means the Articles of Incorporstion of the Associanon .
herelnafier defined) filed, or to be filed, with the Offico of the Secretary of State of Indians. .
the ssmi aro or hercafier may be amended from time to time.

Section 2.2 "Association” ineans the STERLING GREEN HOMEOWALE
ASSOCIATION, INC., 1 non-profit corporation, lts successors and assigns.

Section 2.3 "Board of Directors” means the Board of Directors of the Association
Section 2.4 "Comman Area” means: (1) those portions of the Property {as heruiniai.
!




defined), including improvements thereto, facilities and personsl property owned, to-be-owned,
leased or to-be-leased by the Association fiom time to time for the common use, benefil and
enjoymoent of the Owness (as hereingficr dofined), and (2) items (if any) deerned Common Asez
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Asca
as used herein (whether or not so expressed) shall include all portions of the Propesty designaied
on the Plat (as hereafier dofined) as s "Block”, "Comuron Area”, or such other areas within the
Property that are not otherwise ideatified on the Plat (ac hereafler defined) as & lot or sircet. The
Common Area to be conveyed to the Association st the time of conveyance of the fint Lot 10
an Owner is described in the Plat as hereinafier defined.

Section 2.5 "Common Expenses” shall mean and refer to expenses of administraticz of
the Association, and expenses for the upkecp, maintenance, repair and replacement of the
Common Area, and all sums lawfully asscased against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Commoa Expenses.

Section 2.6 *Declarant® means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership and its successors and assigns as a declarant.

Section 2.7 “Development Pesiod” means the peiiod of time commencing with Declarant's
scquisiton of e Property and ending when Dooclarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of the real estate in the Propenty.

Section 2,8 “Dwelling Unit® means any single-family residence situated upon a Lot {as
hereafler defined).

Seciion 2 ¢ “Lot" means any parcel of land designated s such upon the Plat «as
hereinafter defined) or, afier construction, that parcel of land upon which there is construcied a
Dwelling that is conveyed to an Owucr (ss hercinafter defined) by the Declarant. Subject w0 any
necessary approval of the appropriate govemmental authority, a “Lot" may contain pornons of
real estato gicater or less than its originally platied dimensions should the Declarant decin o
sdvisable in order to accommodate the construction of a Dwelling Unit.

Section 2.[0 “Owner" means the record owner, whether one of more p sans or enbilics,
of the fee simple title to any Lot which is a part of the Property, including contract scllers. but
otherwise excluding thoso having such interest merely as secwsity for the pafonmance oi an

obligation. Unless specifically indicated to the contrary, the térm "Owner™ shall include the
Deoclasant, .

Section 4.1 "Plst® means tho subdlvision plats of the Property, as the samc may br
hereaflor amended ot supplemcited pursuant to this Declaration.

&é‘m_m “"Propesty” means the real estate described i Exhibit "A*.
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AKTICLE I
Property Rights, Easaments and Encroschments

ection wnery' Egsements o ne dreg. Bvery Owner shall have
a nonexclusive right and easemont of enjoyment, in common with all Ownes, in sod to the
Common Ares owned by the Associstion which shall bo appusienant to and shall pass with title
to overy Lot (in the form of s right to membership in tha Associstion), subject to the following
provisions: }

110

(a) The right of the Association to charge ressonsble sdmission and other fecs for the usc
qrmmwmw“y.ﬂwmmmmmmbymw;

(b) The right of the Association to muspend the voting rights and right to use of any
vocrestional facilides, if any, by any Owner () for any perlod during which any assessment
remaing unpaid and (il) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association to promulgate reasonable sulus and regulations goveming
the use of the Common Area owned by the Assoclstion ‘including, without limitation, parking.
swimming, bosting, fishing, (including the denisl thereof .of any such sights) and upon

improvemen's, additions or slierations to the Lots and the Common Area owned by the
Associstion;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended
from time to time;

{e) The right of the Association to mongage any or ali of the Common Area - wned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(f) The casements rescrved elsowhere in this Declaration and the nght of the swssociauon

1o grant further reasonable utility casements across and through the Common Area owned by the
Association for the benefit of its members; X

(g) The right of the Association to dedicate or tansfer all or sy pant of the Common
Arca owned by the Associstion to any public agency, authorily or wiility fuc such purposes and
subject to such condltions as may be agreed to by the members or otherwise aliowed pursuani
0 this Declaration, as amended. No such dedication or transfer, except as allowed pursuant tu
this Declaration, shall be effeclive unleas there is recorded an instrument agrecing to such

dedication or tranafer signed by two-thirds (2/3) of the membership of cach class of members of
the Assuclation; and ;

(h) All other rights, obligations and duties as sel forth in this Declaration, as the sam:
may be from lime to time smendiu or supplemented.

k)



Section 3.2 Delegation of Uss. InuootdlmwithﬂwBy-hwundlnymm-bleg
nondlscrinsinatory rules and regulations promulgsted from time o time by the Association,
nhjouulbeﬂ.huofo&mummhﬁhmm,mymmywmaw
tight of enjoyment of the Comymon Area owned by the Association; to family members, guests,

tenants or contract purchasers who reslde on the Lot
.9 .

(8) Except as otherwise set forth in this Declaration, the Asscicistion, sabject so the rights
of the Owners a3 ot forth in this Declaration, shall be responsible for the mansgement and
control, for the exclusive benofit of the Owners as provided hesein, of the Commion Area owned
by the Association and for the maintenanco of the same in good, clean, attractive, ssfe and
sanitary condition, order and repair. :

(b} The Associstion shall have and is hereby granted a genera) right of sccess and
exsement to all of the Common Area owned by the Assoclation and wcross the Lots, a1 reasonable
times and at any ime in cass of emergency, as reasonably requirod by its officers, directors,
employecs and their agents an independent contractors, o the full exvent necessary or appropriate
to perform its obligations and duties as set forth in this Deciaration’. The essements and rights
specificd herein also are reserved for the benefit of Declarant so long as Declarant owns any
portion of the Property and for so long as Declarant iray be lisble under any builder’s wamanty.

Sewer and Other Development Easements. The following
rights reserved in this Section shall not be exercised, afler the conveyance of any Lot, in a
manns that (i) unreasonuhly and adversely affects any Dwelling Uit or poruon theroof located
upon such Lot or the Owner's use or enjoyment thereof, or (ii) unmasonably restricts the rights
of ingress and egreas 10 such Lot. The following rights and casements rescrved by Declasant in
this Section shall rn with the land, and Declarant's right to further alter or grant casements shall
autonalically terminate and pass to the Assoclation one (1) year after Declarant shall have
conveyed the last Lot within the Property. ‘

(2) Declarant hereby reserves unto itself during the Development Period, and thereafier
un any public or private uiility, an undefined casement (“Drainage, Utility and Scwer
Eascinent” ) for drainage, utility and scwer purposes in, on and over all of the Common Arcz and
Lots, 50 a2 10 permit Declarant to properly install and allow to be mainuined ali electncal,
telephonz, water, gas, sanitary and siomn sewrs, telzvision (including but not limited 1o cable
and/or satellite) transmission facllities, security sysiems and other wility services (including all
necessary lines, pipes, wires, cables, ducts, satcanae and other equijiment and facilities) to serve
any Dwelling Unit construcied on the Property. Any Drainage Utility . 1d Sewer Easement shali
include all areas of the Property outside any Dwelling Units, with the uxception of any arcas
coveted by chimneys, or patios. Improvements of prrmanent structures installed within the
Comman Aren ate subject fo the rights (Including the right to remave where reasonably necessary
without duty of replacement o relmbursement) of the Declarant and any public or private wility
to consiruct, mainisin, repair or remove any recessary facilities. This casement shall be in



sdditlon w0 any casament defined upon & Plat as & drainage, sewes, utility, cable, tansmission,
flowage or similar type sesement.

(b) Declarant reserves unto jtself during the Development Period, and thereafier unio the
Association, an easement ("Lake Easemont”) and fight-of-way in and to any sreas oow of
hereafier shown on the Plat as & "Block”, ot any other Conunon Area within the Property used
a3 & water retention or detention ares, for the putpose of establishing snd maintaining proper
surface water dralnage throughout the Property, and an easement of ingress and egress through
50 much of the remainder of the Propenty as is reasonsbly ne;essary or appropriste, 10 perform
such actions as Declarant or the Association deem necessary or appropriate, for the purposc of

.ostablishing and msintaining proper surface water drainage throughout the Property, which such

actions shall include the construction, repair and maintenanci) of retention and detention ponds
ar lakes In accordance with the requirements of applicable lavr and of all governmental sgencics
having jurlsdiction (without undectaking any obligation or duty (0 exceed such requirements).

(c) Declarant reserves unto jtself during the Development Period, and thereafler unto the
Association, the sight and an undefined easement ('SIp arid Facilities Easement”) 1o install,
erect, construct and puintain an entryway sign ot signs, dircctional signs, lighting, walkways,
patbways, fences, walls and any other landscaping. srchitectursl snd recrestionsl features or
facilhtics considerod necessary, appropriate, useful or convenlent, anywhere upon the Propesty
(except upon sny Lot aficr the first conveyance thereof). Any signs shall comply with any
applicsble zoning requirements and all such facilities shall b«- maintained by the Association as
a part of its Common Ares maintenance obligations.

(d) Declarant rescsves unte itself dusing the Dcvclopmm Pesiod, and thereafler unto the
Association, the full right, sitle and suthority o

{i) Relocate, nlxer or othenwise change the location of any Drainage, Flowage.
Utility, Sewer and Lake, Sign and Facilities Easernent, or any facility at any time located
thesein or thereon;

(ii) Grant such further cascments, liccnses ‘g':nd rights-of-way, icmpossry or
permanent, exclusive or non-exclusive, surface or qtherwise, as Declsrant may deem
necessary of appropriate, for ingress and egreas, utility and similar purposes on or within
any panlon of the Propenty, for the benefit of any of the real estatc described in Exhibit
“» All

{lil) Describe mors specifically or to change the description of any Dramage,
Flowage, Utility, SBower, Lake, Sign and Facilitfes Easement or any other casement,
license or right-of-way now or hereafier existing on the Property, by wrinten instrument,
smended Plat or amendment to the Plat recorded -n the Office of the Recorder of
Hamilton County, Indisna.

(#) The tidle of tha Associstion (a6 10 the Comemon Ares owned by the Assouianon duiing
the Development Period) and of any Owner of any Lot ahall be subject to the nghts and
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EXE b (R AT

casements reseeved herein,

Section 3.3 Eqeement for Emergency Purposes. An casement is hereby dedicated and
grented for use in the case of an emergency by emergency vehicles such as fire trucks, potice

cars and ambulances and emergency persennel, public and privite, over and upon the Common
Arca. .

Section 3,6 F . The fee title to any Lot described as bounded by any strect,
lase, walkway, park, pond, lake, or any other common property which has not been dedicated
¢ acceptod by the public and the foe title to any Lot shown on any recorded plat of STERLING
GmNulhnlﬁnguponmymcheommpmpmylhallqolexlmdupmmchm
Pproporty and the feo titls 1o such conunon property is reserved (o the gransor &0 be conveyod to
the STERLING GREEN HOMBOWNERS ASSOCIATION for the common enjoyment of all
residents in STERLING GREEN. .

Section 1.7 Droingge Fayements. There aro strips of ground reserved for drainage and
utitity essements ("D.& U.E*) shown on this plat which are heweby reserved to the appropriate
govemmenial entities for the installation and maintenance of swales, ditches, pipes, drains,
manholes, detention and retention arcas or other drainage facilitics. Purchasers of Jois in this
subdivision shall take title subjevt to the casemicnts heoreby oroatod and subject st all times o the
rights of proper authoritics to service and maintain the drainage facilitics and casements hercby
created and no penmanent structure of any kind and no part thereof except fences which do not
relard or impede the flow of drainage water, shall be built, erected or maintsined on said drainage
casements, 1t shall be the responaibility of the Assoclation and the owners of the arcas enclosed
within the drainage casernents to maintain such areas in such conditions that the flow of stonm
Arsinage waters on, across and from said areas shall not be iupeded, diverted or accelerated.
Such use for storm water movement or reténtion or detention is hereby declared to be an
casement and servitude upon said land for the benefit of the ownitrs of other land included within
the Plat, upstream or downstresm, affected by such use and for any proper governmental agenuy
of department.  All proper governmental agencics or departments are herchy given the nght 1o
oblain access 10 such arcas lo perform maintenance and 10 perfosm such maintenance as may be
ficccasary o proiect that casement and servitude rights. 1t shall be the responsibility of the
Aussociation  and the owner of any lot or parcel of land within: the plat to comply at all times
with the provisions of the drainage plan us approved for this plat by the appropriate govemmental
agency or department and the requirements of all drainage pemalts for the plat issued by those
agencles. Fallure 0 so comply shall operato as a walver and release of the developer, his
engincor and ageats from all liability #s 10 dams :2 caused by itornm walers or storm drainage.

Further, there are easements and servitudes upon the land within the plat in favor of
surface water runofT along natural valicys and drainage channels funning to awncrs of other land
contained within the Plat, upstresm and downstream. It shell be the responsibility of the
Amsociation and the ownen of these natural valleys and channels to use their land and mammain
said nstural valleys and channels in such manner and condition that the flow of storm & amay¢
walers un, across, from and 1o such arcas shall not be impeded,’ diveried or accelerated

!
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Section 3.8 Streqt Dedication. Aﬂwmnowuhmhabauduponhhopmyue
heroby dedicated 10 the public,

ARTICLE IV

Association Membershlp, Votlng Rights Board of Dixectors and
Professional Management .

Section 4.1 Memberghfp. Initially, the person(s) who serve as incorporator(s) of the
Associstion shall be the menr. er(s) (the "Initial Member(s)"). The Initial Member(s) shatl reroain
momber(s) of the Assoclation until the Assoclation Asiloles of Incorparation are accepted by the
Indiana Secretary of State, at which timo the Initisl Member(s) shall cease to bo member(s)
unloss thoy ulso qualify as Class A or Class B members. Every Owner of s Lot which is subject
o assesament shall bo & member of the Association, Apart from the Ioitial Membes(s), a

membership in the Association shall boappuﬂeauntlomdmnynotbe scparated from ownership
of any Lot.

. The Auociuion shall have the
following two classes of voting membership:

Class 4. Class A members shell be all Owners with the exception of the
Declarant. Class A members shall be entitled 1o one (1) vote for each Lot owned. When
mors than one person holds an interest in any Lot, all such ;yersons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themaclves, but in no event shall more than one vote be cast with
respect lo any Lot

Clatg 8. The Class B meniber shall be the Declarsnt, The Declarant shall be
entliled 1o five (3) voles for each Lot owned. For purposes of this calculation, it shall be
assumed that Declarant owns 219 Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B membemhip shall ceasc and be
converted 10 Class A membership on the heppening of cither of the following events,
whichever occurs earlier: (a) when the total number of votes outstanding in the Class A
membership is equal to the total number of voles ouistanding in the Class B membership;
or, (b) December 31, 1998,

Section 4.3 Beard of Directory. The Owners shall elect & Board of Directors of the
Assoc: "~ as prescribed by tho Association's Articles and By-Laws. The Board of Directors
shall manage the affairs of the Assoclation. Direclors need not be members of the Association.

Section 44 Frofessiongl Mnpagemen(. No contract of-agreement for professional
management of the Association, ner any other contract between Declarant and the Association,
shall be for & term in nuuormm (3) years. Any such agreement or contract shall provide
for termination by either party with or without canse and without paysnent of sny termination fee




upon written notico of nincty (90) days or less.
ARTICLE Y

MO 3 S i Qa8 ) I Obiing d ! 21!

each Lot now or hereafler owned by it within the Property, hertby covensnts, and each Owner
of any Lot by accopiance of a doed therefor, whether of not it shall be so expressed In such decd,
is doamed 10 oavensnt and agree 10 pay to the Assoclation:

(8) Regular Yearly Asscasnients (for mainienance, repairs and ordinary opersting expenses,
inchuding Comtmon Expenses);

(b) Speolal Assesements for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declarution, .

Such sssemsments shall be established, shall commencs upon such dates and shall be
collected as hercinafier provided. All such sssessments, togethior with prejudpment interest st
eight percent (8%) per annum, costs and reasonsble atiome+ feps, shall be 2 charge on the land
and shall be a continuing lien upon the property against w. .ch cach such assessment is made,
Each such asscssment, together with interest, costs, and reasonable attomeys fees, shall also be
the personal cbligation of the person who was the Owner of such property at the time when the
asscasment fell dus. The personal obligation for delinquent assessments shall not pass 1o such
Owner's successots in fitle unless expressly assumed by them.

Y {1 Regular Yeori Sments, Tlhc Regular Yearly Asscssncents
levied by the Association shall be used exclusively, in the res:  able discretion of the Bossd of

Dircctors of the Association, for the promation of the recreauon, health, safety and welfare of
the residents in the Propenty, for the improvement, maintenance and repair of the Common Area,
for the performance of the obligutions and dutics of the Associniion and for other purposes only
w specifically provided herein.  As and i necessary, a portion of the Regular Yeari:
Assessments shall bs sct aside or vtherwise allucated in & reserve fund for the pupose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association s required 10 maintain, :

Section 2.J Muximum Begulor Yearly Asiessment.

(8) Untit Janusry | of the year immediately following l};a conveyance of the fist Lot 1o
an Owner, the maximum Regular Yearly Assossment on any Lot shall be $120.00 per Lot per
year. .

(b) From and afier Janusry | of such year, the maximum Regular Yeardy Asscssment may
bo intreased cach calendar year not more than 10% above the maximum Regular Yearly



-

e .

Asseasment for tho provious year, without  vole of the membership, °

(o) From and after Januery 1 of such year, the maximum Regulir Yearly Asscssment may
be inoreased oach calendar year by more than 10% sbove the maximum Regular Yeardy
Almmhmemvbmyeu.wlmmuppmdofmk&(zm’ofmm#ﬂ
class of membecs who cast votes in person of by prony at 8 meeting duly called for this purposc.

{d) The Board of Directors from time to time may fix the Regulsr Youly Asscesment,
without any vote of the membership, at any amount not in oxcess of the maximum.

pelxon Seclal Assessments for Capital Improvements and Operating ig. In
Mﬁmbhlthudmemuqubwu,d:oAm}aﬁﬂonmykvy Special
Assessment applicable to that year only for the purposs of defraying, ir: whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capitil improvement which the
Association is required to maintain, or 1o recover any operating deficits which the Associstion
may¥%rom time to time incur, provided that any such assessment shall have the assent of two-
M(M)of&uemmbmofmhdmot‘mbmwbomvouinpmonorbypmxy
at a meeting duly called for this purposc. -

Defici

d Quo r. Ao . Written
notico of any mecting called for tho purpose of taking any action avthorized under this Article
shall be sent to o' members not less than thity (30) days nor mors than sixty (60) days in
advance of the mwoung. Al the first such meeting called, the presence’of members or of proxics
entitlod 10 cast sixty percent "60%) of all the votes of each class of the membership shall
constitufc a quorum. 1If the required quorum is ne. present, another meeting may be salled
subject to the same notice requirement, and the requ red quorum at the subsequent meeting shail
be onc-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held morc than sixty (60) days following the preceding meeting.

Secilgn 3.6 Uniform Rale pf Assessmenf. Regular Yestly Assessments and Special
Asscusments for capinal improvements and to tecover opesadng deficits must be fixed at 5
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solsly for the pusposs of construction of a for-sale Dwolling Unit thereou (3 "Buikier”) shall
pay only twenty-five percent (25%) of the Regular Yearly Assessmients and Special Asscssments
s0 Jong as any Dwelling Unit construct~’ upon s Lot by Declarani or Duilder has not been

conveyed 1o an Owner intending 10 oce y or rent sald Dwelling Unit as a maidence or leased
1o an individual or entity for use as a ,esidence. :

Serdon 3.7 Date of Commencement of Yeorly Assessmenss; Due Dojes The Regular
Yearly Aisessment provided for herein shall commence as to each Lot within a recorded plat the
first day of the first month following conveyance of the Common Aixa within such plat 10 the
Association, or if there is no Common Area, the first day of the Tisst month following the
tecording of such plat. The Board of Directors shall fix any increase in the amount of the yeasly
assessments at least thirty (30) days in advance of the effective date of such increase  Written

9
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notico of any Increass in the Regular Yearly Asscssment, and written notice of aoy Special
Assossmont and such other assessment notices as the Board 'of Directors shall deem sppropriate,
shail bo seat to every Owner subject thereto. The due dates for all ass- sments, and the
assossment and collection period (l.e., snnual, monthly, lump-sum or otherwise) for any Special
Assossments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, fumish a cestificats in recordable forr signed b; an Officer
of the Association setting forth whether tiie assessments on & specified Lot have been psid. A
proposly exeoutad certificalo from the Associstion rogarding the siatus of usscssmcats for any Lot
shall bs binding upon the Association as of the date of its lssuance.

i L 0L ARICLINN6T

iectic g Llies . Bemedie he Al . Yy
assousment (of periodio installment of such assessment, if spplicable) s not paid oa the duc date
established thexofor pursuant o this Declaration, then the enfire unpaid assessment (together with
interest thereon, Josts and attomeys' foes as provided in this Doclaration) sball become delinguent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his beirs, dovisees, successors and assigns. The personas oblipution of the then
Owner 0 pay such assessmants, howover, shall not pass to such Owner's sucoessors in titke
unless expressly ascumed by them. If any assesament Is not pald within thirty (30) days afier
the duo dats, tho assessmont shall bear interest from the daks of delinquency st the mte of eight
percent (8%) per annuin, and the Assoclation may bring in action at law against the Owner
personally obligated to pay the same, or foreclose the Hen against the property, or both. In such
evenl, there shall be added to the amount of such asscssment the costs of preparing and filing
the complaint in such action; and in the event a judgment is cibtained such judgroent shall include
interest on the assessment as above provided, costs of the #ction and reasonsble anomeys’ fees
10 bo fixed by the Coun. No owner may waive or otherwis escape liabilily for the assessments
provided for heren by nonuse of the “ommon Arce owned by the Association or abandonment
of his Lot,

Section 3.9 Subordination of the Lien to Morigages; Sale or Ivansfer. The lien of the

sssessments provided for herein shall be subordinate to the lien of any fint morigage. The sale

or transfer of any Lot pursusnt to tho foreclosure of any first morigage on such Lot (without the
necessity of joining the Assoclation in any such foreclosur: action) or any proceedings or deed
in Yieu thereof shall extinguish the lien of sl sssessments becoming due prioe  the. date of such
sale or tansfer, No sale or transfer of any Lut (whether voluntary ot pursuant to foreclosure o
atherwisc) shall relieve such Lot from liability for any asscssments thereafter becoming due or
from the lien thereof; and, except a8 hercinubave provided, the sale of transfer of any Lot shall
not cffect the flen of assessments becoming dus prior to the date of such sale or transfer excopt
10 the cxtent that a purchaser may be protected against the lizn for prior assesaments by a binding
certificate from the Association, inaued pursuant to this Dedlaration, as to whether oc not such
asscssmcnts have been paid. :




ARTICLE V] '
Usa, Restrictions, and Archltectural Control

Section 6.1 Lot Use and Convevance. All Lots shall be used exclusively for single family
detached residentlal purposes, encept that Declarant, during the Development Period, reserves (s)
Mﬂshhpmﬂdhﬁllbnhndonmpmgthehopmygenenlly,lnd(b)lhelishllo
mbdivﬂo,dodhmaoﬁlwiuconwyudmmmdlumy‘puﬂmo!nyouotmLou
whlcl\ltmyownhmduhdmehmﬁmlotolherfconnmnulumdbﬂwﬁiofnll
QOwnors and other members of the Assocation. Any Lot or portion thereof so designated for
Sommon usc shall become part of the Common Area owned by the Assoclation, and reasonsble
mhmdnmdnﬂomnhﬂbepmmnlgﬂedmdmfomdﬁﬂlmdlmmdmﬁemw
enjoyment of adjscent Lots by the Owners theroof shall not be unreasonably disturbed. Except
up:wldediumeDenlmdon.noutMlhnbdlvldedloR}nnunluoflmam. Each Lot
shall be conveyed as a separately designated and legally descrilied freehold estate subject 1o the
covenants, conditions and restrictions contained herein, ’ -

Sectlon 0.2 Architecrgl Conprol. No building, fence, wall or other structure, except
original oonstruction of Dwelling Units by or on behalf of the Declarant shall be commenced,
etected or maintained upon the Property, nor shall any exterior addition 1o or change or altzmtion
theeoin, other than by the Deolarant, bo mads until the plans and speoifications showing the
nature, kind, shape, height, materiais, color and location of the same shall have been submined
to and approved in writing s to harmony of extemal design and location in relacion 0
surrounding structures and topography by the Declarant until the end of the Development Pesiod
and thereaficr by the Board of Directors of the Association, After the Development Period, the
Board may appoint three (: ) or mors representatives (o an Architectural Commitice. Aany change
in the appearance or the co or of any pan of the exterior of & residence shall be deemed a change
thereto and shall require the approval therefor as above provided. In the event that written
spproval is not seceived as required hercunder within thirty (3C) days afier complele plans and
specifications have been subsmitted, appro al will not be required and this Sceron will he deemed
to be Rilly complicd with.

Section 6.3 Leusing. Any Lot may be leased by its Owner.

" Seclion 64 Animalr. No animals, livestock or poulsy of eny kind shall be raised, bred
or kept on any of sald Lots, except that dogs, cats or other household pets may be kept provided
they are not kept, bred or maintained for any commercial purposes.

Seclion 0.5 Ouislde Storgge. All clothralines, equipmen, garbage cans, service yards,
woodpiles or storage piles shall bo kept from view of neighboring homes and strects.  All
rubbish, rash or garbage shall be regulatly removed from the premises, and shall not be aliowed
to sccunmilate thereon. Trash must be stored In enclosed containers,

Srction 0.0 Setback Lines. Front Bullding lines are hertby established as shown on the




wmhndw.wmhhmmwiﬂwhﬁuwhpmmdmh public right-of-
mhglhuwhhhmﬁmwblhdshwfmy lines aro parailel fo and measured
from thess publio right-of-way lines,

Section 6.7 Other Requirements. The mininum sepution between dwelling units shall
be Twelvo (12) feet and the minimum rear yard requirement shell be Twenty-five (25) feet, all
&2 ostablishod by the applicable zoning ordinance. :

. No mlam of
a temporary character, tent, shack, basement, garsge, bam or other out-building shall be erected,
placed, or altered upon any lot FOR USE AS A RESIDENCE cither ‘temporwsily or permanently
or at any time be used for suchi purpose. .

Sectlon 6.9 Motor Vehicle Repair and Sitorage. The repair or }nonge of inoperative motos
vehicles or material alleration of motor vehicles shafl not be permitted on any lot unless entirely
within a garage permitted 10 be construcied by these covenants, couditions and restrictions.

Secijun 6.{0 Nulsances. No noxious or offensive activities shall be carried on or be
penmitied to exist cn any lot, nor shall anything be done thereon which may be or becorie an
ansoyance of nuisance. Any structure or building permitied to be constructed on any lot by these
covenants, which may be all or in past destroyed by fire, wind, sionm or sy other reason, shall
be rebuilt and restored o its previous condition within a rea- nable length of time, and s} debris

accumulaied in connection therewith shall be removed within & ressonable time afier any such
OUCUITON0Y,

Sectlon 6,11 Permjred Uses. No use shall be made of any lat in this subdivision except
as permitied by the applicable zoning ordinance under which this Propenty is developed.

Section 6,12 Drgins. No house footing drain or roof watcr drain shall be discharged inlo
the sanitary sewers,

v

iﬁeﬂﬂ_ﬁu_ﬂmwmmuy_n}g. The number of Dwelling Units shall not exceed
the number of platted lots within the Property.

| Use. Lots muy be used only for residential purposes and only
for ons single-family dwelling, a private garage, and other such outbuildings s are usual and
incidenta) 1o the use of a residential lot may be constructed thercon.: All lots in this subdiviston
shail bs designated as residential lots, and no home shall exceed two.and one half (2-1/2) storics
o thirty-five (35) feet in helght.

Section 613 Sbe  Suhject o sny further reatriction: imposed by any recorded

12
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comunitment and the applicable Zoning Ordinance, every single-love!, stugle-family dwelling
orecied, placed, sliered or maintained on any lot within this subdivision shall have & minimum
living area sxclusivo of open porches, unfinished bascments and attached garages of not loss than
WW(lzm)quumuwmmubhmodhm.qdwe{y
m&hd,dmh-ﬁmﬂydmﬂbgnmd.phud.dmdum{mhdmuyhmﬁhﬁu
subdivision shall have & minlmum living ares exclusive of open porches, unfinished basements
and attached garages of not less than Sintcen Hundred (1600) square foet as required by the
lppliublemnhgadhm'

Section 6,16 Unsightly Growth. In order to maintsin the standasds of the Propaty, no
MM«MWMMMMMmeumWny
land, and oo refuss pile oc unsightly objects shall be allowed to be placed or suffered o remain
anywhere thereon. Fallure to comply shail warrant the Declacant or the Association 1o cut weeds
of clear the refuse from the Property st tho expensc of the Owner, and-thers shail be & lisn
sgainst said Propesty for the expenss thereof, which lien shall be ‘duc and payable immediately.
If such lien is not promptly pald, the Association or the Declarant may fils sult and recover such
amount together with reasonable attomeys fees and costs of collestion,

Section 6,17 Site Yisibifity. No fence, wall, hedge or shreb planting which obstructs sight
lincs at elevations botweon two (2) feet und six (6) feet above: the street shall be placed cr
permitted to remain on any comer lot within the triangular area formed by the street propenty
lines and & lino connccting points twenty-five (25) feet from the itersection of said sireet lines,
or in the casc of 8 rounded prop=rty comer from the interscotion of the strect lines extended. The
same sightine limitations shall apply to any lot within ten (10) feet from the interscetion of a
street line with the edge of a driveway pavement or alley line. ‘No tree shall be permitied 10
remain within such distances of such ‘mtersections unless the ‘.folilge line is maintained at
sufficient height to prevent obstruction of such sight lines. No E2nces shall be permitied 10 be
constructed between the front set back line and the street curb.

Section 6,18 Semi-tracior irucks gnd wrutlers. Mo semi-tractor trucks and/or semi- ractor
uailers shall be permitted to park on the Property for more thaa cight (8) hours urless fully
enclosed inside & building, or unless the same is nceessary and incident w0 the Declasant's,
builder's or Assoclation’s business on the Property. '

. Except as otherwise provided, access to any lake area. if any,

dSccilon 6,19 Lake dreq !
" that is & pant of the Common Area owned by the Association may be restricted by the Board of

Ditectors of the Association, Except s» otherwlse provided, no individual using & Lake has the
right 1o cross another lot or trespass upon shoreline not within & Common Asea owned by the
Assoclation, subject to the rights of the Declarant, the Association, ther crmployces, heits,
succedsors and assigns os sel forth in the Declaration. No cne shall do of permil any acuon or
activity which could result in pollution of a Lake, diversiun of water, clevation of Lake level,
carth disturbance resulting in silting or any other conduct which could result in an adverse effect
upon waler quality, drainage or proper Lake management except a8 provided in the Declaration.
A Lake may not be used for swimming, boating, fishing or for any other purpose, except for

s
]
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drainago of the Property, unless expressly and spesifically lppmvedby!heh'lqe’uﬁcnsoa
of Directors in writing and allowed by law. Only tho Declarant and the Associstion shall ha:
the right 1o wiore ioms or dovelop recrestionsl facilitics upon any Common Ares owned by ¢
Amsoclation sdjacent 10 a Lake.

Secdon 6.20 Rules gnd Requiations. The Board of Directons from time to time m:
promulgate further rzles and regulations conceming the use of Lots and the Conamon Area own
by the . .ssociation. A majority of thoso Owners voting at & meceting called for the purposc m:
rescind or modify any rule or regulation sdopied by the Board of Directors. Copies of all rul
and regulations shall be fumished by the Board 10 &7} Owners, at the Owner'’s last known addre;
prior to the time when the same shall becomo efective. The Associstion shall have curse
coples of the Declaration, Articles and By-Laws, and other rules concering the Property as wi
a8 its own books, vecords and financial stalements availabls for inspection by Dwelling Ut
Owness ok by bolders, insurers and guarantors of first morigages, that are secured by Dwellis
Units in the Property, Those documents shall be avallable during normal busincss hours or und
other reasonable circumstances. 1

JSection .21 Development and Sale Period. Nothing contained in this Asticle 6 shall |
construed or inlerpreted to restrict the sctivities of Declarant or a Builder in connection with 1l
development of the Property and sale of Lots. During the Development Period, Declarant or
Builder shall be entitled to engage in such activities end to construct, install, erect and mainta
such facilities, upon any portion of the Property st any time owned or leased by Declarant or
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required,
conveaient or incidental to, the development of the Property and saie of the lois; such faciliu
may include, withnut limitation, storage areas, signs, patking areas, model residence
construction offices, sales offices and business offices.

Sectign 6,22 Quiside Use of Lots. Except in an individual panto area appunicnant io
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or oth,
improvements shall be erected or maintained upon the Property except such as instalicd
accordance with the inllial coastruction of the buiidings located thercon or au approved & - 1
Board of Dircclurs. Above ground swimming pocls ate prohibited on the Propaity.

ARTICLE Vil
Maintenance, Repairs and Replacemenss

Section 7,1 By Owpers. Except as specificklly provided in this Declaration, cach Ow:
shall fumnish and be responsible for the maintenance of all portions of his Lot. Al finiuies &
equipment instafled within or as part of the Dwelliag Unit, commencing at the points whey
utllity lines, pipes, wires, conduits or systems enter the Lot upon which said Dwclhng ¥ 1.
located, shall bo maintained and kept in repair by the Owner thercof. Each Owner shall i,
perform all mainieaance and repair of his Lot ard Dwelling Unit which, if neglected. i,
adverscly affect any other Lot or Dwelling Unit or any pant of the Common Arca ouned b+ *

14
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Assoclation. Such maintenance and repairs include, but are not Limited to, all exterior surface,
siding, voof, guiters, intomal water lines, plumbing, electric Jines gas lines, appliances, and all
othor fixturce, oquipment and accessorics belonging so ths Owner sad & purt of or appurienan
to his Dwelling Unit or Lot. -

Section 7.2 Common Proverties and Lawns by (h¢ Association.
(v) Tho Association, as part of lus duties, snd as part of the Common Expenses, shall
foe:

() Maintenanoo of the Common Arsa. Maintenance of the Comamon Arca shall
include, but shall not bs limited to, fertilizing, mowing and replanting when necessary of
the grass and troes and maintenance of any other hiprovement within the Comamon Asea.

GDMMWO!&:MSMIM{MIMWWN
T .

The Boad of Direciors may sdopt such othér rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed -Common Area for purposes of mnintenmcq only) as it deczas pecessary.

(b) Notwithstanding any obligation or duty of the Association to Tepair or maintsin any
of the Common Area owned by the Association (or any items deemed Commmon Area for
purposcs of maintenance only), if, dus to the willfui, inteptional or negligent acts or omissions
of an Owner or & member of his family or of a guest, tenant, iavitee or other occupant or visitor
of such Owner, damage shall be caused to the Common A;ru owned by the Associahon (or any
ftems deemed ac such for purposes of maintenance ooly), or if maintcnance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shalf pay for such damage and such maintenance, repairs and replacements, as may

“be determined by the Association, unless such loss is covered by the Associatinn’s insurance with

such policy having a waiver of subrogation clause, If not paid by such Owaer upon demand by

the Association, the cost of repalring such damage shell be added to and beoome s pant of the
assessment 1o which such Owner Lot Is subjoct,

(c) The authorizod cepresentatives of the Association, the Board of Directors and the
Managing Ageni for the Association (If any) ls bereby granted an easement for acceas upon and
10 any Lot as mmay be required in connection with malntensnce only, repains or replacements of
of o the Common Area owned by the Association or any items decmed as Conumon Area for
purposes®of malnienance only, including, but siol limited 10, 8cceas to any casciments reserved by
sny subdivision plat of any portion of the Property for such pwposcs.

13
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ARTICLE VIL
Imyurance

Section 8.1 Lighillty Iaturance. The Association shall purchase a mster comprebensive
gonoral Hability Insumnce policy th such amount or amonnts as the Board of Direciors shall deem
appropriate from time to time. Such comprehensive general lisbility insurance policy shall cover
the Assoclation, its Board of Directors, any commitieo or organ of the Associstion or Board of

sli persons scting or who may como to act as agenis or amployees of any of the

foregoing with respoct to the Assoclation. 1t shall also cover all Common Arca owned by the

public ways and any other arcas under the Association’s control or supervision.
mpmdmfummchlhbm:ypollcluuhlnban@mm&pmu‘

Section 4.2 Fidelity Pands. The Association shall have blanket fidelity bonds for snyonc
who cither bandles or is respensiblo for funds hold or administered by the Association, whether
or not thoy receive compensation for their services. The Association bonds shall pame the
Anodnﬁonuﬂwobﬂgoamddupmxium:hﬂlbepﬂdusCmnE\mbylh:
Association, Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which oust provide the same coverage required of the Association. The
Associstion shall be named as an additional obligee in the management agent’s bond. The
fidelity bond shall cover the maximum funds that will b in the custody of the Associstion or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least cqual one (1) yean' ssscssments on all Dwelling Units in the Property, plus the
Association's reserve funds. If available, the fidelity bonds must include a provision that calls
for wen (10) days' written notice 1o the Associatlon of insurance tnistee before the bond can bs
canceled or substantially modified for any reason.

Seciion 3,3 Miscellaneous Insurance Provisions. The Association shall obtain any ather
insurance required by law 1o be maintained, including but not limited to workmen's compensation
insutance, and such other Insurance as the Board of Directors shall from nme 10 time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover
cross linbility claims of one insured party against another insured patty. Such nsurance shall
inure to the benetit of the Association, its Board of Diréctors and any managing agen! acuag on
behalf of the Association. The premiums for sll such Jnsunance coverage shall be & Common
Expense. ; '

Y ' ., Damage lo or destruction of any Common Area
actually awned by the Associstion due 10 fire or sny other ly or di shall by promiptly
repaired and reconstructed by the Association and the. proceeds of insutance, if wny, shall be
pplied for that purpose. The same obligation shall apply 10 an Owner, and nol the Association,
for damage or destruction to the Owners Duwelling Unit. For purposes of this Section, repair.
recomstruction and restoration shall mean construction or rebuilding of the damaged property ke
as near s possible the same condition as It existed immedintely prior to the damage o
destruction, with the sume or a similer type of architecturs,




Section 8.3 Insufficiency of Inguraace Proceeds. If the insurance proceeds received by
the Assoolation as a result of any such fire or any cther casuslty or disaster are not sdequate w
covar the cost of repair and econstruction, or in tho eveat there ar no insursnco procecds, the
cost for tostoring the damage and repairing and reconstructing the Comoon Ares sctually owned
by the Associstion or any improveinents damaged or distroyed (or the costs thercof in excess of
{nsurance procceds received, If any) shall be paid by the Association which shall then bave the
right to lovy & Special Asscssment against all Lots for such deficiency,

Section 8.6 Swpluy of Insurance Proceeds. W the ovent that there is any surphus of
insurance procoeds after the reconstruction or repair of the damage has been fully completed and
all costs pald, such sums may be retalned by the Assoclation as a rescrve of may be used in the
mainteasncs and operation of the Property. The action of the Board of Directors in proceeding
to ropair or reconstruct damage shall not constitute & wilver of any rights against any Owner for
coummitting willful or malicious damage. .

ARTICLE IX
Mnriycgu s

Secifon 9.1 Morizagee Rights. In addition to any other rights provided clsewhere in this
Declaration to morigagees, any lender or lenders holding a first morigage or first morigages upon
any Lot or Lots, jolntly or singly, may pay sny real eatite taxes or other taxes of charges which
are i1 default and which may or have become & charge or lien against any Common Arca owned
by the Association or any other property owned by the Assoclation; and may pay any ovenduc
premiums on any hazard, casualty, liability or other insurance policics or secure new insurance
coverage on the lapsc of any policies for any such propeny d by the Assnciation o¢ covering
any property for which the Association has an obligation to muintain insurance coverage. Any
such lender or lenders making payments in accordance with this Section shall be entided 10
immediate reimbursement therefor from the Ansociation along with any costs incusred, including
reasonable attomeys' fees,

: Nolice r] . The Association, upon request, shall provid: to any
lender holding a fitst morigage upon sny Lot, a written centificate or notice spegifying unpad
assessments and other defaulls of the Owner of such Lot, if any, in the performance of such
Ovwmcr's obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or any other applicable documents, which default has not been cured within sixty (60}
days. A scasonable charge maybe made by the Agsociation for the isuance of sny such
cestificate or notlce, and any such certificate properly executed by an officer of the Association
shall bo binding upon the Associativn, as provided in this Declaration.

4 n gnd Insurance Awanis. Ne provisions of thiz Declaraton,
any amendment thereto, shall glve an Owner, or any other party, priority over any rights of the
first mongages of s Lot pursuant lo its mortgage in the case of & distribution 10 such Owner o
insurance procecds of condemnation awards for losses ' or 8 taking of Comumon Arca prapat,

b
¢

17



Section 9.4 Righl of First Refusal. The Associstion DOES NOT have the “right of firs
nﬂnll'hpw\:huuybvnllh.l}nh. Anydghofﬁi;htofﬂ:ﬂuﬁld'nbnq\udym
nmmmmotmwmmmmmw
umawwmmmmmamm of the Propestics
must receive the prior written spproval of the Feders! Administration or Secretary of
hqutoﬂlmh.ndlhtmbmbpmt m«mmm
Mhhmmmwﬂmlrumumymhamam
mnh;lhodwdopmumdlduﬂnhndmofﬂa?mpmymmhmkﬂwmuouﬂm

(a) Foreclose o take tille to & Dwelling Unit, aud the Lot upon which the Dwelling Unit
hwpmtbmamdluhmmmgq '

(b)Aeoqnadaedormipmthliqxol‘fomlom:inﬂaccvmofdeﬁunbyl
» OF i

1
() Sell or lease » unit acquired by the mongages, !

Sectlon 9.3 Unpald Dues or Charges. Any first morigages ho obiains title 1o s Dwelling
Unit, and the Lot upon which the Dwelling Unit is situsted, pn:,nulnl W the remedies in the
morigage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges
sccorued before the acquisition of the title to the Unit by the morigages.
é
ARTICLE X

.. General Provisiong

10.! Rj ; L' In the event of & vioiation, or threatensd violation,
of any of the covenants, conditions and restrictions herein cnumcraied, Declarant, the Association
or any Owner and all parties claiming under them shall have the right 0 enforce the covenants,
conditions and restrictions contained herein, and pursuc any and all ;emedies. at law or in equity,
zvailable under applicable Indiana law, with or without proving any sctual damages, including
the right to sccure Injunctive relief or seoure removal by due process of any structure not in
compliance with the <covenants, conditions and restrictions containd herein, and shall be entitled
%o recover reasomble attorneys' fees and the costs and expenses Incuired as a result thereof,

Sect i ver. Invalidation of any one of the covenants,
Testrictions or provisions contalned in this Declaration by Judgment or court order shall not in
any way affect any of the other provisions hereof, which shall n:main in fuil force and effect
No delay or fallure by any person to enforce any of the resuictions or to invoke any available
remedy with respect 10 8 violation or violations thereof shall under any circurnstances be deemed
or held to be a waiver by that person of the right to do s0 thereafler, or as estoppel of that person
10 assert any right available 10 him upon the occumence, recumrence or continuation of any
violation or violations of the restrictions, ’



County, Indisna,
Mdhhbﬁqdhﬂhhmmw
peromt (74%) of the then Owoars. Provided, however, that none
Mmmdummb-mdumyhmnddudmgdwmwhnﬂlpﬁm
writkcn approval, Except as prohibited hbw.ﬂdlbednnﬂmmydwbe'mddby
Dochnm,ifhdgnhunymmhlphminmohw.umyﬁmewiﬁinfonr(4)ym
afier the bereol. Any amondment roust bo recorded. Neither the tsociation, the
mewboelnmlchneﬂ'equyofﬁlefolbﬁnsnhmguwidmudupﬂorwnmlppxoval
of . 'o-lhi:dn(M)ofliwﬁmw;ouoﬂbal.ou(buednpouom(l)vmqunhmw
owned) and two-thisds (2/3) of the Owners of Lots (excluding Declarant or Builder):

£
i
E

(b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied againgt a Dwelling Unit Owner;

(c) By act or omission chang, waive or abandon any scheme of regulations or their
pestaining 10 the archi al design or the exterior appearance of units, the exterior
maintenance of units, the maintenance of the Common Area owned by the Associstion, party
walks, common fences and driveways. and the upkeep of lawns and plantings in the Property;

td) Fail 1o maintzin fire and extended coverage on insurable Common Arca swned by the

Assucialion on a curent replacement cost basis in an amount at east 100 percent of the insurable
value (based on cument replacement ;ostd); '

(e) Use hazard insurance proieeds for losses 1w any Comimon Area o'amed by the

Association for other than the fepair, replacement, or reconstruclion of the Commor; Arca owned
by the Association.

() Change the voting rights, asscasments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

{g) Change the manner in which reserves for maintenance, repair and replacement of
Commos Areas have been set up and previously mainiained by the Association;

(h) Change the rights tc the use of the Common Area owned by the Amc;‘mion. except
as provided for In this Declaration; ’

t

(i) Change the boundaties of sny Dwoelling Unit, and the Lot upon which the Dwelling
19
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Unlthdmbd.moptupmvidodforinﬂlubeolmdm;

concerning convertibilty of Dwelllag Units iato Common Ares owned
wm.M’mmﬁugua&hhw

(k) Allow for the expansion or contraction of thy dovelopment, or the sddition, annexation
or witbdrawal ofpmpmywotﬁomlhedevelopmm!l;

(l)MywhemhfahumwﬁddﬁyMutMinﬁhMmﬁw
(m)Anychmahﬁommhwhichuniu:mybelmedarqnnlufmhin(his

(n) Any imposition of any restriction on & Dwe‘.ling Unit Owner’s right to sell or transfer
his or her Dwelling **nig;

(0) Restoration and repair of the Common :%m (after a hazard damage or partial
condemnation) in & mannes other than specified in the Declaration;

(p) Any saction o' terminate the legal statug of the Jevelopment afler substanual
destruction or condemnation occurs; :

@) Any provision that expressly benefits mongage holders, insuicrs or JUARNLON; o

{r} Any termination of fegal status of the development for reasons other than substansal
destniction or condemnation of the Property,. . -, :

If an additlon or amendment {a not considered ana material change, such as the conczamna,
of a technieal ervor or the cluification of & statement within the Declanation, Associaton rcics,
Association By-Laws or other constituent documents, there shall be an implied approval 1o be
anumed when an eligible morigage holder fails to submit & response 1o any wrtien proposal for
an amendment within thirty (30) days afler proposal is made. The covenants, retrictions and ai
other provisions of this Declaration shall run with the land and shalt be binding upon the parsons
owning any portion of the Property and all parties claiming under them for a penod « iwenis
(20) yeass frorn the date of recordation, and thereafior shail altomatically extend for succesan ¢
pesiods of tén (10) years each unles priof o 610 ‘expir dor of such wn-year penod thi
Declanstion iy amended or changed in whols or in patt as hereinabove providod.

{f . All other provisians of the Declasatio..
Amnociation Articies, Assoclation By-Laws or any other'document goveming the development ang
adrr: nistration of o Prope:ties notwithstanding, 80 Jong as there is a Clus B membership. the
follo ving actions will require the pilor approval of the Fedena! Housing Admmistraion o
Sectel. 1y of the Depantment of Housing and Urban Development:

(a) Annexation of additional properties;

20



{b) dedication of Common Ares; and
(c) Amendment of the Declartion of Covenants, Conditions and Restrictions.

Section 0.3 Assicnment. Declarant may assign or otherwise transfer any and all of s
sights as Declarsnt in whole or in put.

0 . The Associstion shall bs
mbwtmmmtmmuymmm.a
or agreements for the handling of any losses or proceeds from condemnstion, destructon
lhﬁnhdmalpmofmmmwndbyd\omm«ﬁmm
termination of the development. Each Dwelling Unit Owner, by his acceptance of a deed,
appoints the Associstion as his attomey-in-fact for this purpuse. Proceeds from the scttlement
will be paysble to the Assoolation for the beneilt of the Dwelling Unit Owners and their
morigage holders. Any distribution of funds In connection with the termination of this
dcvelopmuhdlbcmadeonnmsblemdmoquiublebuh.

IN WITNESS WHEREOF, CROSSMANN COMMLWITIES PARTNERSHIP, an

" Indiang general partnarship, has caused this Declaration to be executed a3 of the date fim
¥ written above.

+

CROSSMAN COMMUNITIES PARTNEASHIP,
an Indians ._nenen] partaership

" “By: TRIMARK DEVELOPMENT, INC.
General Pariner.

1)

3y .
-~ Jolll} B. Scheumann, Presideat
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Bafors mo the undersigned, a Notary Publio in and for said County snd'State, personally
m&:ummﬁmormmmnm.uummm
e gonenal parinor of Crossmenn Comxpunities Partnership, an Indians geners’ pastnership, and )
hbﬁah&bmbymwhhu&.m&nhﬁwmghhm i
hmn-tmm

. vh :
mewmwwmu_?_ayomm. 1993.

v Printed Name
Propared By: James J. Nelson '
NELSON & FRANKENBERGER
3021 B. 98th St, Suite 220
Indisnapolis, IN 46280
317/844-0106
,  Chemtabviemtnatew]1897)
N/ & e 2
) mmv.m.m.wm.ﬂ
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LAND DRSCRIPTION

t

A part of the East Half of the Bouthsast Quarter of Saction 30, Township
18 Horth, Range & Bast of the Becond prinoipal Meridiar, Hamilton
Ccounty, Indiana, wore varticularly desoribsd as follows:

BEGINNING at tha Northeast corper of the Southeast Quarter of sald
Section 30; thenos South 00°14/56" West (sssumed baaring) along the East
line of said Southeast Quarter a distance of 2330.89 fest to a point
which is North 00°14’55* Eas~ a distance of 330.00 feet from the
Southeast corner of said Southeast Quartsr; thence South 89°53/01" West
parallsl with the South lins of said sSoutheast Quarter a distance of
264.00 feot; thenos South 00°14’56" Wast parallel with the East line of
said Boutheast Quarter a distance of 330.00 feat to the South line of
said Boutheast Quarter; thence South 89°83701" West along said South
1ine a distance of 403,66 feet to the Socuthwest corner of the East Half
of the Southeast Quarter of said Southeast Quarter; thence North
00°13/01" East along the West line of said Bagt Half a distance of
1329.28 fest to the Northwast corner of the Bast'Half of the Southeast
Quarter of said Southeast Quarter; thence South 89°47/02" West along the
North 1lina of the Southeast Quarter of said Southeast Quarter a distance
of 668.40 feet to the Southwest corner of the Northeast Quarter of said
southeast Quarter; thence North 00°11/06" East £long the West line of
said Nertheast Quarter Quarter a distance of| 1328.11 feet to the
Northwest corner of said Northeast Quarter Quarter; thence - North
89°41/03" East along the North line of said Northeast Quarter Quarter a
distance of 1338.31 feet to the Point of Beginning. Containing 59.210
Acres (2,579,176 Square Feet}, more or less. '
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FIRST AMENDMENT
TO

DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF

STERLING GREEN

This First Amendment to the Declaration of Covenants, Covenants and Restrictions of
Sterling Green ("First Amendment") is made this 30th day of June, 1994, by Crossman
Communities Partnership, an Indiana general partnership ("Declarant™),

WITNESSETH:

WHEREAS, Declarant, on the 9th day of December, 1993, executed the Declaration of
Covenants, Conditions and Restrictions of Sterling Green ("Declaration”), and caused the
Declaration to be recorded in the Office of the Recorder of Hamilton County, Indiana, on the
10th day of December, 1993, as Instrument No. 9361347; and

WHEREAS, Declarant is desirous of amending the Declaration as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that the Declaration is hereby amended
as follows: -

ARTICLE IV

1. Section 4.2 of Article IV of the Declaration is replaced and superseded in its
entirety by the following:

Section 4.2 _Classes of Membership and Voting Rights. The Association
shall have the following two classes of voting ‘membership:

Class 4. Class A members shall be all Owners with the
exception of the Declarant. Class A members shall be entitled to
one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding
an interest in such Lot determine among themselves, but in no
event shall more than one vote be cast with respect to any Lot.

This Insinmront newfded_q?lm
Shaton K. Cixztiy, Re~~ricy, Hamfiton County, IN
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