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THIS DECLARATION (hereinafier callad “the Declamation” or “this Declaration™) mads
this .M\um\m\ day of Fabruary, 1995, by Estridge Developtnent Company, Ine. (hersmafier

called “Breclarant™),
WITNESSETH:

WHEREAS, Declarant is the owner of the real estate in Hamilton County, Indiana, more
particularly described m Exhibit "A" ntiached hereto and incorpornied herem by reference
{hereinafer refiared to as the “Real Eatste™); and

WHEREAS, Decismnt 3 i the process of creating on the Real Esmts a residentinl
community to be kuown as Stevenson ML and

WHEREAS, Declamant desires to provide for the preservation and enhancement of the
values and amenities e such community and the commen facilitfes €f any) therein contained,
and to this end, Declamnt desires o subject the Real Esmate and cach owner of all or part thereof
10 the tenns of this Declaraneon, as herempfier provided; and

WHEREAS, Declnrant deems 1t desirable, for the efficient preseevanon of the values and

amenities 30 said nity, to crzate an agency to which shall be delegated and assigned the

powers of owning, maintainnp and admnistening the comemon facilities (if any) Jocared on the

Propenty (heremafter defined), administering and enforcing the covenants and restrictions
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contained in this Declaration, collestng and disbarsing the assessments and charges mposed and
created hereby ard hereunder, performing cewam mantenance, and repairs as heremafier
provided, and prorooting the health, safety and welfare of the owners of the Property, and all
parts thareof; and

WHEREAS, Declarant has caused, or will cause, to bo meorporated under the Jaws of the
State of Indisna & non-profit corporation under the nam: “Stevenson Mill Homeowners
Asspciaton, Inc”, or a suniler pame, as such sgency for the putpose of execrcising such
functions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be hely,
wransforred, sold, conveysd, bypothecated, encumbered, Jeased, remted, used, improved snd
oceupted subject to the provisions, agreements, contditions, covenanis, Testrictions, casemenis,
assessments, charges and Heos heremafier set forth, all of which 2re dectared to be in frtheranse
of a pien for preservation and enhancement of the Property, and are estsblished and agreed upen
for the purpose of enhancing and protscting the value, dasmbility and atimactivensss of the
Propecty a5 & whole and of each of the Lots siunted thewein, and which shafl run with the
Propetty and be binding upon all parties having any righ, title or interest i the Property, their
heirs, surcessers sndf assigns,

ARTICLE 1
DEFINTTIONS

Section I. The following words, when nsed in this Declaration or any supplemental

declaration {unless the context shall prohibit), <hall have the followmg meanings:



A, "Applcside Date™ shall mean the "Appliable Date™ as defined and determined in
accordancs with Section 3.B of Article I hereof,

B. "Associatien™ shall mean Stovenson Mill Honeowners Associstion, Inc., an Indiana
non-profit corporation which Declarant has caussd, or will cause, to be incorporsted under sald
name of A similer name, fts suceessors and assipna

C. "Board" or “Hoard of Directors” shall mean the board of directors of the
Association.

B. “Cemmon Ares” shall mean (i} those portions, if any, of the Property shown upon
any reconded sebdivision piar of the Propenty, or any pmt thereof (incfuding the Initiat Plat),
which are not Lots {reserving, however, unto Declarant the right to re-plat any of such aress as
part of one {1) or more Lots), other than portiong thereof {such a8 streets) which are dedicated
i the public, whether suck plat is beretofore or hereafter recorded, inchuding afl improvements
and stroctares constructsd o to be construcred theneon, and () such portims of the Property (if
any} as @ herenfier declared to be *Coramon Area” by a0 instromet executed and reconded by
U%rﬂwamﬁﬂgnaggﬁuﬁﬂm:&mgﬂgggg
recorded subdivision plat of the Property.

E. "Declaramt® shall me=n Estridge Devalopmen Company, Inc, snd sy enccessors and
nssigns of Declamnt who it designates m one ar mom written recorded instraments to have the
m@aa«gwnﬁnﬂﬁ.ﬁam&u@vﬁmﬁgﬂms.ﬁwé%m@o 0 any
portion of the Propesty pursusnt o the exercise of rights under, or forsclosure of (or by
eccepiance of a deed in liew of foreclosure of), & mortgnge cxecuted by Declarent, provided,
however, that any such morigeges so acquiring tile by virtue of foreclasure agamst {or
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zocpiance of & deed in Heu of foreclosare fom) the Declarant shall not be decmed to have
nssurned any prior obligations or liabilities of the Declamnt herepnder,

F. * Development Period” shafl mesn the penod of time beginning with the date of
execution of this Declaration and ending with the date the Declarant i3 no longer the owner of
any part of the Property.

G. "Heme"™ shall mesn a residential bousing enit designed ot intended for use 23 living
quorters for one family or housckespmg unit.

H. "Initlsl Pist" shall mean the subdivision plat(s) of the Real Estate.

. L :Hon..@Egﬁaamﬂsgwﬁgﬁugamgmang&muaﬁg?ﬂw
. y # ] w the excoption of Commmon Arca) designed and intended for use 28 & building sits for a Home, and
L H Ennnm&mmn§§§wg§nm&&$&§ﬁ&%9u§§wﬁ5m§m~§@n§
m the Initinl Play).
i J. "Member" shall mean any person or entity holding membership in the Associafion
j a5 provided in Article M1 heroof.
-nﬂl...lll-llﬁ K. "Mortgage" shall mean any roortgage or other sacurity ingtrament by whith o Lot
_ or any part therzof or any stacture therean is encumbered.

L. "Morigngee” u&»ﬂgggggmﬁsgﬁauzﬁﬁmwﬁﬁmﬂgw
Enwgonﬁwﬂgaﬁmﬁﬁss_g?ﬁamamﬁﬁgagmqgﬂaﬁs

Mortgage priar to acquisition of the fee sinple titke to the propenty encumbersd by such
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. "Owner" shall mean the recowd owner, whether one or mors persons or entities, of
the fee simpls titls to any Lot which is & part of the Property, including contract seflers, but
excluding those having such interest merely as security for the performanca of an obligation,

N. "Persen. whother appearing in upper case or lower case form, hall mesn an
mdividual, fimn, corporation, parmership, association, must, or other legal entity, or any
combinatios thereof,

O. "Property” shall mesn snd refer to the Resl Estate.

¥. “Reaf Estate™ shafl mean the parce! or parcels of real estate in Hamilton County,
Indians, dsseribed in Exhibit "A* attached w end incomorsted in this Declaration,

Segrion 2, Other terms and words defined clsewhare in this Declaration shafl have the
teanings herein attributed to them,

ARTICLE I
PROPERTY SUBJFECT TO THIS DECLARATION
Section 1. Declarfion. Declarent hereby expressly deciares that the Propeny shall be

held, transferred, sold, conveyed and occupled subject to all the tenms, covenants, conditions,
resttichions and provisions of this Declaration. As of the date of excention of this Breclaration,
the Property consists solely of the Reaf Estate. The Owner of any Lot at any time subject to this
Dreclaration, by (i) accepiance of a deed coveying title theseto, or the sxesution of & contrast
for the purchase thereof, whether fiorm Doclerant o7 2 subsequent Qwner of such Lat, o fii} by
the act of occupancy of any Lot, shall scoept such deed, execute such contract and undertake
such occupsticy subject o al] of the terms, covenamts, conditions, restrictions and provisions of

this Declaration. By acceptance of such deed, execution of such cantract or undertaking smuch

e




occupancy, each Owner scknowledges the rights and powers of Declarent and of the Agsociation
with respect to or wider this Declaration, and, for himself, his heirs, persona! representatives,
successons and assigny, covensnts, agres and consents (o and with Declarnt, the Association,
and the Owners and subsequent Owners of each of the Lots affected by this Declaration, to keep,
abaerve, perform and comply with the terms and provisions of this Declustion.
ARTICLE
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
Sectian 1. Membarskip.  Every Owner of a Lot, exeept as herem provided to the
contrery, shall be entitfed and required w be & member of the Association. If title to & Lot is
held by mone than one person, each of such persons shall be 2 member. An Owner of mors than
one Lot shall be catitfzd to, and there shalt be required, one membership for each sneh lot, Each
such membership shall be appurtenant to the Lot upon which it is based and shall transfer
sutomatically by voluntary or inveluntary conveyance of the title of that Lot. Except as herein
otherwise expressly provided, no person ar entity other than gn Owner or Declerant may be 8
member of the Association, and & membership in the Associafion may not be transferred except
in connection with the transfer of dtle 1o a Lot.

Sectlon 2 Trawsfer. A membership in the Assoclation shall not be transfirred, pledged

or alicnated in any way, excopt upon the transfer of the record title of 8 Lot and then only 1o
such transferes, by aatignment, intestste muccession, testamentary dispositon, foreclosure of
mortgage of record or other legal process, It shall be the responsibility of each Owner, upon
becoming entitled to membenship, to po notify the Associntion in writing, and until so notified,

the Association may continue to carry the name of the former Owner 28 2 member, i its sole
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discretion. Any atternpt to make a prohibited ansfer is void and will not be reflected upon the
books and reconds of the Association. In the avent the Owner of any Lot should fail ot refise
1> tranafer the membership registered m his name to the wapsforse of title of such Lot, the
Agsociation may fasue & new membership to the transferee, and thermpon the ofd membership
outstanding m the nama of the tosferor shall be mull and void 28 thongh the sama had been
surrendered.

Secfion 3. Voting. The Association shall have two r2) classes of voting membership, as
follows:

A. Class A, Class A members shall be all Owners of Lots, with the exception of the

Declarant prior to tzxmingtion of Clars B mernhership, and shall be entitled to one (1)
vote for each fot owned with respect to cach matter submittsd to 8 vote of members upon
which the Class A membets are entitled to vota. When more than one person hold title
to any Lot, all such persons shell be members. The votz for such Lot shall be exeroised
a8 thoy among themselves determine, but in no evert shall more than one volo bo oast
with respect to any one Lot. There can be no split vota. Prior to or at the time of any
meeting at which a vote is to be taken, eacd co-Owner or other person entifled to a vore
at s 1zh meeting shall fils with the Seeretacy of the Association the name of the voting co-
Owner or other person entitled to 8 voie at such meeting, unloss such co-Owner or other
person has filed o general voting suthority with the Secretary applicable to ali votes until
rescinded. ‘

B. Ciass B, Class B members shall be the Declarant and sll succeasors and nesigns of the

Declarant designated by the Declarant as Class B members in & written notice mailed or
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delivered to the resident agent of the Association. Each Class B member ghall be entitled,
on afl matters requiring a vote of the membership of the Association, to five (5) votss for
cach Lot owned by them or it and five (5} voies for cach single rumbered parcel of land
shown upon and identifisd a¢ a Lot on any recorded plat of the Real Estate. The Class
B membership shall cea-e and terminate upon the first to occer of (a) the date upon
which the written regigention of the Class B members as such is delivered to the resident
agent of the Association; (b} one hundrod twenty (120) doys sfter ninety-fve percent
(95%) of the Lots in the Property havs bsen conveyed 1o Owners ofhier than Declarant;
{e) six (6) years sfier the dats of recording of the first conveyance of 2 Lot to an Owner
other than Declarant; (the apphcable dato being heremn reforred o as the "Applicable
Date™). Declurant ghall each be entitled to one (1) Class A membership for each Lot of
which it is the Owner o or after the termination of the Class B membership.
Section 4. Suspension of Voting Rlghts. In the cvent sny Owner shall be in amears in
the peyment of any amount due under any of the provisions of this Declaration for & period of

thirty (30} days, or shail be in default in the performance of any of the terms of this Declaration
for a pemod of thirty (30) days, such Owner's right to vots as & member of the Association shall
b suspended and shall remain suspended until all paysents are brought current and all defanits
remedied,

Secelon 3. Board of Directars. Following the Applicable Date, the Owners shall efect

& Board of Dircctors of tha Association as prescribed by the Association's Articles and Bylaws.
The Board of Directors shali manage the affairs of the Association. Untl the Applicable Dats,
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the Board shalf consist of three (3) persons designated by Declarant, as kg os it shall own one
or more lots.
ARTICLE IV
PROPERTY RIGHTS
Section 1. Gemeral Providons

A, All easements dascribed in this Declaration are permanent cascments appusienant,
rumming with the land. They sball at all times inge to the benefit of and be binding on the Owmer
and the Mortgages from time to time of any Lots and the Oumer and montgagee, if any, from
tima to time of the Conunon Area, and their respective hiews, successom, personal representatives
or casigns.

B. The covenants and restrictions contained in this Declaration shall nm with and bind
the fand and shall innee to the benefit of and be enforvesble by the Declarant, the Association
ar the Owaer of any Lot subject o this Deolaration, their respective permonal representatives,
fieirs, successors and assigns, for an initial term commencing on the dats this Declamtion is
recorded and ending Jamuary 1, 2014, after which time the covenants and restricsions chall be
automatically renewed for successive periods of ten {10) years each, ss the same may be
amended or modified as herein permitted and provided.

Section 2. Right of BEnjoyment Every Owner shall have & nonwexclusive rfight and

easement of enjoymeat in and to the Common Area Emitad, however, to and for the uses and
purposes for which any portion of the Common Area is designed and intended, Such right and
easement shell be appurtenant v and ghall pase with the tifle to every Lot, subjest to the

following provigions:
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A. The right of the Association to pass reasonable miles, with respect to the Common
Area, for the health, comfort, safety and welfare of persons using the seme;

B. Theright of (e Association to suspend the votmg rights of an Owner for any period
mﬁwﬁﬂigégggrﬁgﬁupﬁggwggsgg
(60) days for an infraction of its published rules and regulations;

C. The rght of the Assoctation 1o lovy assessments as provided in this Declaration; and

D. Tke rights of the Associanon end Declarmt reserved wader this Anicle IV or
elsewhere in this Declamtion,

Section 3, Associxtion's Rights and Obligutions.

A. The Associstion shall have the obligstion to manage, reparr, maintnin, improve and

operate the Comgnon Arca and the Sign Ensement and to perform all additionn] oblgations
described in this Dectamtion.

B. The Associstion shall have the right to morigage all or any portion of the Common
Area for the purpose of seciring & loan of moncy to be used for any of the purposes specified
in subsection 3.A. hereinabove, provided that the rights of such mortgages in tha Common Area
shall be sybordinate to the sights of the Owners under this Declaration, and provided, farther, that
the mortgapee shall have received the prior written approval specified hersmbelow.

C. The Association shell have the right 1o dodicate or transfer all or any part of the
Common Ares to any govemments! subdivision or public agency or utility, and to grant peryrits,
licenses, and easements over the Common Area for utilities and other PAIpOSLS NECEssATY OF
asefil for the proper maintenance or opemtion of the project, mubject to sny prior written
approval required hersinbelow.

«10-



D. The Property Evoﬁ&aﬁsggggﬁo?ﬁ&o<§%
thereof become subjoct to this Declaration, and to any easements in the Common Area which
1nay at any titne be granted by Declarant or the Associstion {subject to the approval referred ©
i the preceding pavagraph) to any poblic or private ntilities or govermmental bodies for the
instaifation and maintensnce of ciecttical and talephone conduit and lines, gas pipes, sowess or
water pipes, couxial cable, or any other otility serviees serving any Lots or the Common Area.

E. Anything hereim spparently to the contrary notwithamnding, except as otherwise
expressly herein provided, no abandonment, partition, subdivision, escumbrance, sale or transfer
of the Commnon Area or other comman propefty or any part thereof shall be effectve wnless it
shall have received the prior written approval specified hereinhelow,

Secrion 4, Declarant’y Rights. Declarant ghall have the szmes rights as any other Owaer
a3 o Lots owned by 7t from time to time, except as atherwiss specificd herein, In addition, antit
the laat single numbered parcel of land shown upon, and identified a9 a ot on any recanded
piat{s) of the Real Egtate (whether heretofore or hereafter recordad, imchuding the Initial plaf) is
conveyed to an Owner other than Declarant, ar until the Applicable Date {whichever event ahail
first occur), Declarant shail have the right and easement over the Common Aren for the
completion of improvements snd making repairs to Enprovements {whether on the Common Ares,
or upon unsold Lots, or upon other portions of the Real Estate, and the right to maintain signs
upen the Common Area and any other partions of the Property other than Lots owned by an
Owner other than Declarant) for the purpess of markesing homes, and to mvite and escont the

public thereon for such purpose.




Section 3. Non-Dedicotion fo Public Iser. Nothing contrined in this Declarstion or i
any subdivizion plat of any part of the Property shall be construed or be destned to constimite 2
dedivation, express or implied, of any part of the Cotrenon Ar2a to the public or © of for eny
public use ar pirpose whatsoever, all of such Common Az being rescrved to the Owners and
the Associaion as provided m this Declarstion, but subject, however, to the rights of the
Assaciation and the Declarant to thereafter dadicate portions of such Commmon Area to the public
or to or for public wses or purposes but only to the exwmt, and upon all of the conditions, set
forth in this Decleration.

Section 6 Hasement for Unintentiongl Eecroachment, Notwithstsnding any other
provisions contined hersin, i the event that any Home or any improvement to any Home
znoroaches npon eny part of the Common Area, as a result of construction, reconsiaction, ropar,
shifting, seitlernent or movement of any part of the Property, then a perpetuel easement
appurtenant o such encroaching Home shall exist for the continuance of any such encroachment
on the Common Area

Section 7. Titlz o Common Area. Declgmunt hereby covenents that it shall convey mnd
transfer the Common Area includad in and conmituting a past of the Resl Bstte to the
Assoctation prior to the first conveyance of a Lot within the Real Eatate to an Owner other than
Declerant. The Common Area so conveyed by Daclarant to the Association shall, at the tims of
such conveyance, be subject to all easemeants, covenants, conditions, [imitations and restrictions
then of vecord, but shall be free and clear of all liens and financial encumbrances other than the
fien of the then current nom-delinquent installment of real esinte taxes and assegsments and

subsequent installments thereof, which shall thereafier be paid when doe by the Association.

-i2-



ARTICLE V
ASSESSMENTS

Spcfion 1. Personal Obkiggrions. Bach Owner of o Lot by acceptance of a deed or other
conveymmes therefor, whether or not it shall bo 50 expressed therein, shall be and is deamed o
covenant and agree to pay to the Association: (a) anous] assessments or charges, which ghall be
payable in regular instaliments, for the payment or provision of all expenses of administration
of the Association, expenees for the upkeep, mamtenance, reparr and replacement of the Common
Ares and all other expenses incnrred or to be imcumed by the Association for or in connection
with the performance by the Association of its duties, obligations and responsibilitiss under this
Declaration, which expenses may inclide, but ehall not be Himited to, the expenses and costs of
linkjlity msurance for the Common Ares and any other commen propenty; saow removal, and
trash rerooval, (if provided by the Association); street lighting (if provided by the Asscciation);
and an adequate reserve fund for the periodis maintensnce, repaic aod replacement of thoss
improvements and clementy of the Common Ama and any other property that must be
maintsined, repaired or replaced on a periodic basis and which the Association msy be obligated
o mainain, and (b) special assessments for capital improvements, such assessments o be
established and collccted o hercinafier provided, Any ssscasments muthorizad herein, togather
with interest, eosts md reasonable atomeys' feos, shall be o contimung lien from the first day
of January {for annuel assessments) and from the dute the first instaliment is payable (for specia)
assesqments) against the Lot assessed. Such annusl assessments shall be due and paysble in
advance in twelve (12) equel monthly installments on the frst day of each ond every month or,
if so determined by the Association, in such other periodic instliments s may be specified by

13-




the Association. Each asseszment, together with interest, costs and reasonable storneyy’ feea,
shall also be the personal obligation of the person who was the Owner of such Lot on the dare
said asscaument becume due and payable. Seid personel obligation of an Owner shall not pass
o his suocessors in title or interest unless expressly assumed by them or unleas, priot to such
tranafir, 2 written notics of tha len for such assessments shall have baen recordad in the offics
of the Recorder of Hamilion County, Indians. No Owner shall escape Hability for the assessmerts
which fell due while ke was the Owner by resson of non-use of the Common Area of non-tse,
transfer or shandonment of his Lot or Home.,

Sectien 2. Pumpose of Assgsisunts. The axsexcments levied by the Assoclafion shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and residants
of the Propetty, 1o consinuct, manags, improve, taintin, repair and cdminister tho Common
Area, and for payment of any other costs and expetises incurred by the Association i connection
with the perfosymance of its dutics, obligations and responsibilities heveunder.  An sdequate
rescve find shall be maintained for working capital and for the perindic maintensnee, repair 2nd
replasemnent of thoss improvements and elements of the Commion Arez and any other property
that must be replaced on a periodic basis, Such reserve fund shall be maintained out of the
regular annual assesuments,

Section 3. Annval Ascecmemse  Unfll December 31, 1995, the muximoum annieal

assequment shall be at the anmuml rate of Two Hundred Eighty Dollars ($280.00) per Lot
A From and after December 31, 1995, the mazimum ahnual assessments may be
increased cach year not more than ten percent (10%) above the maximm

-14-



agseaxments permitted for the previous year, on a cummistive basia, without 8 vote
of membership,

B.  From end after December 31, 1995, the maximum snnual ausessments may be
increused by more fhan e petcent (10%) sbove the maxiomom assesmnents
permitted for the previous year by a vots of two-thinds (2/3) of the toia] votes of
the Mermbems who are voting in pereon or by proxy, at a meeting called for this
purpose.

C. The Board of Directors may fix the somusl asseasments st any smount not m
exceass of the muximym permiteed hereby.

Section 4. Specig! Ascesoments, In addition 4o the annpsl ssscesments anthorized above,

the Association msay levy, in my asscssment year, a special assessment applicable to that year
enly for the purpose of defiaying, in whole or in pan, the cost of any construction,
Teconstruction, repair, replacement, or ramtenmnes of the Common Area and the Sign Eesement
releted thereto, provided that any such assessrnent shall have the assent of not Jess than two-thirds
(213} of the total votes of the Members who ars voting in person or by proxy st & moeting doly
ealled for this purpose.

Section 5. Notor end Qugram. Written notice of any maeting of Members called for

the purpose of taking any sction awthorized mder Anticle V, Sections 3 or 4, shall be sent o ait
Members niot less than ten (10} days nor more than sixty (60) days in advance of the meeting.
At the opening of such meeting, the presence in person or by proxy of Menbers entifled to cast
sixty percent (60%6) of the total votes of the membership shall constimte 2 quorom, If the
required quorom is not present, another meeting may be called subject o the same notice

15




reqmirement, aod the required quorum st any subsequent meeting shall be onsialf (172} of the
required quorum at the preceding mesting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding mesting.

Sectiom 6 Rute of Avcessment Both anmus] and special ssacssments st be fixed at
a uniftem nte for all Lots, Annun] assessments shall be collectad on a monthly busis (or other

pesiodic basls, if and as determined by the Board) and special assessmants shal) be collectad as
the Board determines. The provisions of this Asticle V are gubject to the gmovisions of Section
13 of this Artisle V.

Section 7. Commencement of Initinl Annus! desessments. The geenual apsessmests
provided for herein shall commente 2s to cach Lot subjected to this Declation on the first day
of the month following the month of recording of the instrument by which soch Lot is conveyed
1o an Owner. The first avmual assessment shall be adinsted according o the mumber of months
remaining in the calendar year for which such assessment is imposed.

Section & Commencement of Anngal Atsazoments By November 1 of each year the
Board shall fix the amount of amual asscasments against each Lot for the following calendar
year and shall sand writen notice theroof to each Qwner. The due date for payment of aomgal

assessinents shall be a8 set by the Board. At the time the Board fixes the mmount of annmal
assessments it shall adopt a budget for the following celendar year and causs & copy of such
budget in reasonable detail to be furnished o cach Owner,

Section 9. Proof of Payment. Upen written demand of an Owner or Mortgages, at any
mﬁuﬁawﬂwguwwagﬁnumggwggﬁ;iﬁu%mﬁ&w&ﬂ

officer of the Association setting forth whether thers are sny then unpaid annual or epecial

~16-




assesaments levied against such Owner's or Motigages's Lot. Such centificate shal! be conclusive
evidence of payment of any annual or special asscssments not stated thersin 29 unpaid,
Section 18, Non-Poyment of Assessments. Any sssexsments which are not paid when
due shall bo docmed delinguent. §f an assexsment i not paid within thitty (30) days after the
delinquency date, it shall bear interest from the delinquency date at the rate of twelve percent

(12%%) per annum and shall become & continuing lien in faver of the Associstion on-the Lot
gi&%n&nﬁ&ﬁ&wnﬁﬁ&ﬁﬁﬂu&ﬂgﬁn&agggﬁm&g
at law ot in ngggogngggsgwaoﬁmu&c&nmwg
costs and reasonable attomeys’ fees for amy such attion, which shelt be added to the smount of
such asseastment and incloded in any judgment rendered in such action, and the Association may
also enforce and forecloss any lien it has or which may exist for its banefit.

Secrion H. Recording and Enforesment of Liens. TFo pvidencs a lien for sums nsseseed

mﬁgﬂaﬁub&nmvﬁoggwgmﬁm%nﬂgmon%mganumgﬁn

amount of the assessment, the date duc, the amount remaining unpaid, the pame of the Qwaer
omﬂnmbrﬁanuﬂaamﬁongugwmwowﬁuﬁsgsnggnagmgo:ﬁ
Lot. Such a notice shall be signed by an officer of the Association and it or a notice of Hien or
adverse claim thereof may be recorded in the office of the Recorder of Hamilton County, Indians,
Np notice of lico shall be recorded until there 8 a delinquency in payment of the assessment for
thirty (30) days. Upor such a delinguency for thiny {30) doys, the Association shall procasd
mﬁnnunwB%Enmgﬂ,ﬁﬁag.Sénsogvﬂuommmwmmzu.oumw&e
Hen for the delinquency. Such lien shall be enforced by action m the samz mamner in which

morigages on real propety may be foreclosed in Indiana. In any such foreciosure, the person
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parsonally obligated to pay the lien shall be required to pay all costs of foreclosurs inclnding
reasomable attomeys’ fess. ANl such costs and expenses shall bo secured by the fien bemg
foreclosed.  The persen personally obligated to pay the licn shall also be required to pay to the
Associstion any sssessments sgninst the Lot which shall become due during the period of
forecloswe.  The Association shall have the right and power to bid at the foreclosure sale or
other fegal sale and to aequire, hold, convey, leass, rent, encumber, use and otherwise deat with
the foreclosed interest m the Lot as the Owner thereof.

The Association shafl, upon written pequest, report fo any Morgages of a Lot any
assespnents remeinng unpaid for longer than thirty (30) days afier the same shalt have become
due; provided, however, that such Mortgagee first shall have furnished so the Associstion written
notice of the Mortgage under which it claims and its notice address.

Section 12 Subordination of Liex. The licn of the assessments provided for herein shall
be subondinate to the lien of any first Monigage ("First Mortgage™) and to tax lisns and licns for
speoial essessiments in favor of any taxing and assessing unit of govemment. The sale o transfer
of any Lot shall not sffect the assessment lien, Howeves, the sale or tansfer of any Lot pursuant
io monigage foreclosure or remedies provided in a Fimst Montgage, or any procesding in Hew
thexeof, shall extinguish the lien of such assessments 13 to charges which were payable prior to
such sale or trangfer. Ne such sale or transfir ghall relieve 3 Lot from lishility for any
assessments thereafier bocoming payeble or from the lien thereof or shull relisve the person
peisonally obligated to pay the same or from personal Habilfty for psaessments payable prior to
such sals or fransfer or acquisiion, Any delinguent asseasments, the lisn for which is
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eximpuished by reason of this provision, may be reallocated and assessed to all Lots a3 a
COTIITON Cxpends.
Section 13, Limi enty Ohoed By Declaront. Notwithstanding anything

1o the contrary contamed herem, nzither Declarant nor The Bstridge Group, Inc. shall be obligated

to pay, es to may and all Lots owned by them from time to time, sny ssscasments {whether
tegnlar enmm! asseasments or specisl assesaments) payable herennder by Owner,
ARTICLE V1
ARCHITECTURAL CONTROLS

Section 1. The Arckitectural Review Board. An Acchitecmral Review Board
("Committes”) consisting of two {2) or mom persons shall be appointed by the Declaant,
Following the end of the Development Period, the Architecturs] Review Board shafl be sppomtad
by the Board of Directors.

Section 2. Purpgse. The Architeotural Review Board shafl regulate the extemal design,
eppearsnce, use, location, and maintenince of ths Property and of improvemants theneon in such

manner 8 to preserve and enhance values and to maintain a hamonious relationship among

structures, improvements, and the netre vegetation and topography.
Szction 3. Condifipns, Except os otherwiso expressly provided in this Declaration, no

improvements, alicrations, repairs, change of coloms, excavations, changes in grads, planting, or
other wotk that m any way aliers any Lot or the exterior of the improvements Iocated thereon
from its natual or improved siate existing on the date soch Lot was first conveyed in fee by
Dieclarant o an Owner shall be made or done without the prior approval of the Architcetura)
Review Board of 4 Lot Davelopment Plan therefor, Prior to the commencament by any Owner
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other than Peclasant of () constraction, evestion or alteration of any Home, building, fencs, wall,
swimming pool, tennis comt, patio or other sttucture on & Lot or (i) any plantings onalot, a
Lot Development Plan with respect thereto shall be snbmittad to the Architsatural Review Board,
and no building, fence, wall, Home or other siructure shall be commenced, emcted, maintained,
improved, alered, mads or dono, or any plantings mude, by eny person other than Declarant
without the prior written approval of the Architectural Review Board of a Lot Development Plan
telating to such congtruction, erection, alieration or plantings. Such approval shall be in addition
10, and not in licu of, all approvals, consents, permits and/or variznces required by law from
governmental authorities kaving jurisdiction over Stevenson Mill, and no Owner shall yndertske
any construction activity within Stevenson Mill unless all legal requirements have been satisfied.
Ench Owner ghall compieis all improveaeats o a Lot siriclly | accordance with the Lot
Developmient Plan approved by the Architestura! Review Board. As used in this Saction {3),
"plantings” does sot inchde flowess, bushes, shrubs or other plants having o height of less than
¢ighteen {18} inches,

dJection 4. Procedurer I the cvent the Architestural Review Board fiils to spprove,
modify or disapprove m writing & Lot Development Fisn u ™*on sixty (60) days after notice of

such Plan has been duly filed with the Architsctural Review Board in accordance with procedures
established by Declarunt, or, if Declarant ia no Jonger & Class B member, the Board of Dinestors,
approvat will be deemed denied. A decision of the Architectarsl Review Board ({including a
denial resulting froms the filure of the Architeetural Review Bosrd to act on the Plan within the
specified period) may be appealed to the Board of Directors, which msy reverse or modify such
deoision {including approvai of a Lot Development Plan deemed denied by the failure of the
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Architectyral Review Board to act on such Plan within the specified period) by a two-thirds vole
of the Directors then szeving.

Section 5. Guidelines pnd Standards. The Architectural Review Board shall have the
powet 1o estsblish and modify from time to time such written architectaral and landscaping

m&@%&ggmgwggﬂgsﬁag&néﬁgﬂ
Sectiont 2 to the extent that such design guidalines and standands ave not in conflict with the
specific provizions of the Declaration. Any such guidalines or standands may ba appealed to the
Board of Directors which may terminate or modify such guideling or standard by a two-thirds
{2/3} vote of the Directors then serving.

Section 8. Appleation of Guidsfines gnd Stmdarde The Architectural Review Boand
shall apply the guidslines and standards established pursnant to Section 5 in & fair, uniform and
teasonable manner consisent with the discretion inherent in the design revicw process. In
disapproving eny Lot Development Plan, the Architeetural Review Board shall fumnish the
%vmgiﬁimngmﬁﬂgggggng&gwuﬁwuﬁ
which would render the plan acceptable o the Architeetural Review Board if resubmitted.

Section 7 Exerelye of Discretion. Declarmnt intends that the members of the

Architectural Review Board exercise diseretion in the perfonmance of their duties consistent with
the provisions of Section 6, and every Owner by the purchase of & Lot shall be congslneively
presumed 1o have consented to the mxerciss of discretion by such members, In any judicial
procesdings challenging o determination by the Architecrums! Review Board and in eny action
initiated to enforce this Declaration in which an shuss of discretion by the Architectural Review
Board is raised as defense, abuse of discration may be established only if a rezsonnble person,
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weighing the evidenco snd drawing all inforences in favor of the Architectoral Review Board,
conld only conciude that such determination constituted an sbuse of diseretion,
ARTICLE VH
OTEER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
Section 1. The Common Ares. The Association, subject to the rights and obligations of
the Owners as set forth in this Declamtion, shell be responsible for, aad be vestzd with, the

exofusive management snd control of the Commeon Area and all improvernents GF any) theteon
{(including cquipment related therem), and ahall keep the same in good onder and repair. Such
responsibility {0 the extent the sams 18 not otherwiss hersin declared or stated to be the
obligation or responsibility of Owners of Lots) shall includs, Ine not bs limited to, the
moaimtenance and repair of the Cottmnon Area, and all other improvements or materinl located
within or used in comnection with the Common Area, the Landscape Eascment, and the Sign
Easement.

Section 2. Services. The Association may obtain and pay for the services of any persons

or entities, t manege ity affairs, o any part thereof, to ths exvent it desms advisable, as well as
such ether personinel as the Associntion shall determine to be necessary or desimble for the
proper operution of the Property, whether such pemonne] are fumished or employed directly by
the Assooation or by agoy person or entity with whom or which it contracts, The Association
may obiit end pay for legal and accounting secvices necessacy or desirable in connection with
the operation of the Property, the enforcement of this Declaration or any procsedings or
controvessy in which the Boand detsrmines it in necessary or advisuble to have professions!
advice. The Association may arange with others to fomish trash collection and other common
setvices to cach Lot. Any agreenwent for professional management of the Property, or any other
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contract providing for services by Declarant or an entity ownsd or controlled by the same pevsons
85 Decaarant, tmust provide for termination by either party without cause and without payment
of & termination fee on ninety (90} days or less written notice and by elther party for cause upon
BmhwQ.Sm@u&._nﬂsmuﬂ.%Eggnwgggggomguﬁ—v%g
but mey be renewable by egreement of the panies for successive ons-year tagms,

Section 3, Persowal Property for Common Usz. The Assaciation may acquira and hold
for the uso and bonefit of all of the Owners tangible and intangible personal property and may
dispose of the same by pale or otherwiss, Such bemeficial intarest shall not be transferble excent
with the transfer of titls o a Lot, provided that an Owner may delegate his right of enjoyment
of such parsonal property (if any} to resident of his Lot. A mansfer of title fo a Lot shall transfer
to the transfores ownership of the gensferors beneficial interest in such property in ascondanes
with the purpose for which it is intended, withoat hindering or encroaching upan the Javful rights
of other Owners. The transfer of thle to & Lot under forcclosure shall sntitle the purchaser to
the beneficial interest in such personal property wosocisted with the foreclosed Lot

Section 4. Hogard and LichiBty fasurance for Common Property. The Association shall
procore extended coverage insurance on the Common Area, reconstroction of such meurzble
Conmmon Areas and other common property, ichuding insured improvements. The vost of such
ingurance shall be assessed as provided in Article V sbova, Holders of First Mongages ("First
Mortgagees”) on Homes, joutly or singly, may pay overdus premvums on hazard insurance
policies, or may seowre new hazand insurance coverage on the lapse of 3 policy, for the Common
Arca and other common property, and First Mortgagees making such payments shall be owed
mmmedinte reimbursement therefore from the Associstion. The Association is suthorized to enter

.




mio an agreement in favor of all First Mestgagees of Homes eatablishing entitfement to such

remnbursement,
ARTICLE Vil
OWNERS' MAINTENANCE
Section 1. Upkesp and Malntengnce. Each Owner shall be responsible for the upkecp

and maintenance of his Home and all other arens, features or partz of his Lot to the extent not
otherwise mamtained by the Association,
ARTICLE IX

GENERAL RESTRICTIONS, OBLIGATIONS AND
RIGHTS APPLICABLE TO PROPERTY

Section 1. Home ond Lot Restrictions, Wo move than ono Home shall be erected or
maintained on each Lot No Home shall be used for purposes other than as a single family
residence, not shall sny trade or business of any kind be camied on within & Home or upon a Lot,
por shall any Eot or sny part thereof be leassd, subiet, assipned or suffered to be used for
transient occupansy, provided that none of the following activities shall be considered » violston
of this covenant

A, The mamtenancs of model Homes and business and saley offices by Declarant
during the construction and sale periods.

B. The maintenance of offices by the Aseociation or its designated manager for purpases
of management ef the Property.

C. Lease, rental or use of 1 Home for purposes consistent with this Section,

D. The uss of & Home by an Owner for mcidenta) office purposes to the extent permitted
by applicable zoning ordinances.




Section 2 Brilfisy Sethack Lings. Building set-buck lines are established on the Plat.
Mo building or structure shalt be erectad or maintainsd between said set-back lines and the front,
resr or side lot line (2s the case may be) of anid Lot

Sertion 3. Home Size.  Except as otherwise provided harein, no Home msy be
constucted o any Lot unless such Home, exclusive of open porches, attached garages and
basements, shall have 8 miniomm ground floor area of 1,600 square feet if a otie story structure,
but in the case of a building higher than one story, there must be at least 600 square feet in
addition to the ground floor area and the total flcor area shall not be Jess than 1,600 square feet

Section 4. Guraper No gamge shall be erected on any Lot which is not penranenly
attach=d to the Home, and no vnenclosed storags area shall be arccted. No enclosed storage ares
shell be erected on sny Lot which is not pexmmently attached o the Homs,

Secrion 5. Outbuildingy. No trajlers, shacks, enthouses, detached storage sheds or tool

sheds of any kind shall be evected o sitnated on any Lot, except that used by 2 builder during
the construction of & Home, which tempeorary construction structures shall be promptly removed
upen completion of construction of the Home,

Section 8. Drivewayr FEach driveway on 2 Lot.shall be of concrets or asphalt material,

Section 7, Swimming Pooke No sbove-ground swimming pools shall be permitted in
the Property.

Section & Solor Heat Parcls, No solar heat panels shalf be permitted in the Propesty.

Section 9. Accesy. Al Lots shall be accessed from the interior streets of the Property.

Section 10, Fences No fence, wall, hedge or shrub planting which obstructs sight nes

at elevations betwesn two (2) and six (6) feet above the steet shali be placed ot permitted o
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Egégﬂ?nsgsng%&ugmﬂﬂ&gﬁoﬁﬁgmuﬂﬂnwg
cotnecting poimts tweaty-five (25) fect from the intersection of said finea, o, in the cage of &
rounded property comer, from the intersection of the strest lines extended. The same sightdine
mimtions shall apply to any Lot within tan (16) feet from the intersection of 5 strest line with
the edge of a drivewsy pavement or aliey line. No tree ghall be perrmitted to remain within such
distances of much ineersections unless the follage lines are maintained at suificlent height to
prevent obstruciion of mch sight line, No fence may be piaced on Lots 43, 44, or 45 exceoding
four (4) feet in height boyond a point fifteen (15} foct foom the homo constrctsd o said Jots,
gmﬁaﬁwSmﬁ.aanﬁmmwﬂgr%uaon&ousgaww&ngg No
fence shall be higher than ix (6) fest Fencing style and color shall be consistent with the
Property,

Section 11, Trash No Lot shall bo used or maintained as a dutnping ground for trash.

Rubbish, garbage or other waste shall be kept in sanitary containers. Afl equipment for storage
o«awﬂomw_omgggE?gnaggguﬂwnigﬁwgﬁ@oﬂﬂ
public view. Al rubbish, garbage or other waste shall be regularly remaoved from alot and shall
Bot be allowed to accumulate thereon,

Section }2. Tomks Any gas or ol storage tenks used in connection with a Lot ahall be

cither baried or Jocated such that they are complelely ctmcealed from public view,
Section [3, Ofstraction. There chall be no obstruction of the Comeon Arca, nor shall

anything be kept or stored oo any part of the Cammon Area without the prior written consent
of the Associntion except constction materinls and equipment durmg the coastruetion period
ar except as specifically provided herein, Nothing shall be altered on, consttucted in, or removad
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from the Common Area except uper fhe prior written consent of the Azsaciation.

Section 14, Prohibison of Dawmage axd Cerinin Activiies, Nothing shall be dane ot

kept on any Lot o i any Home or on or in any Common Arca or any patt thereof which would

increase the mate of insurance on the Property or any part thereof over what the Association, but
for such sctivity, would pay, withoat the prior written consent of the Association. Nothing shalf
bo done or kept on any Lot or in any Homes or o2 or i any Commmon Area of any part thereof,
which would be m violaion of any statute, mls, ondinance, regulation, permit oz other validly
imposed requircment of any govermmental body. No damage to, ar waste of, the Common Ares
or any part thereof or of the extetior of the Praperty and buildings thereon shall be commmitted
by any Owner ov any invitee or tenant of any Owner and each Owner shall indemnify and hold
the Association and the other Owners hermiess against all foss resphing from any such damage
or waste caused by him or hiz bwitess or tenstts, to the Association and other Oumers. No
noxious, destractive or offensive activity shall be allowed in any Homes, on any Lotz or in the
Common Area or any part thereof, nor shall anything be done thercon which may be or may
become a noisance to any other Owner or to any other person at any tme lawfully residing on
the Property.

Section 15, Anjpate No animals, rabbits, livestock, fow] or poultry of any kind shali
be raised, bred or kept in or on any Lot, except that household pers may bs kept on Lots, sbject
to rules and regulations agopted by the Board, provided that they are not kept, bred, or

maintaied for any commercial purposes; provided, further, that zny such pet causing or creating
4 nuisgnce or aureasonsble diswrbance shall be permanently removed fom the Property subjest
to these restrictions upon three days’ written notice from the Board, and provided further, that
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upon written request of twenty-five percent (25%) of the voting power of the Association, the
wﬁaomgégﬁﬁngﬁggaﬂsngcnég
Section I8, Storcpe. Ouuride storage of any iterms, mcluding but withont limiting the
generality of the forcgoing, sporting equipment, toys, ontdoor cooking equipment, yard and
garden tools and equipment and trash and gerbage contsiners, shall not be aflowed unless

g&mdﬁ&nignﬁgmﬂnoﬁauuomﬂmﬁ?g&gauéoﬂw&n?mo_g
whith the samo are located. The design of such screened enclosure mmst bo approved by the
Associstion m accordance with the architectnrsl control provisions hereof, The storage or
collzotion of rubbish of any character whatsoever, any muaterin] thet emits foul or pbnoxicus
odors, the growing of any noxious or fliegal weed or other natusa! subsiance, and the harboring
of the source of any nowe or sctivity which disturbs the peace, comfort or serenity of residants
is prohibited. Usoal houschold trash and garhage shall bs regularly collectsd and may ba kept
outside only if in sanitary contminers which tre 5o sereened. Neawithstanding the foregoing, no
boats, snowmobiles, recreaional vehicles, taflers, camping vehiolzs, buses, mobile homss,
tractorfirailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed o inoperabls vehicles, ot any
other vehicles of any description other than nommal passenger automobiles fincluding station
ggmaggﬂangnggvgagmgwonﬁumoﬂvﬁw&gamw
Lot outside of & garage, or on any street within the Property, or on any part of the Common
Area, either permanently or tetporarily,

Section I7. Signy No signs of eny kind (cther than designations, in such styles and

materialy a5 the Association shall by rule or regulation approve, of street addresses and names
of occupants) shall be displayed 1o the public view on any Lot, except that & "For Sals" or “For
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Leass™ sign may be displayed oo & Lot which is being affered fixr sain of kease provided that it
is i such form, style and location as tho Boxrd inay require, and exvept that Declirent shall be
pemmitted to evoct and maintsin upon the Propedty such signs £ it deems approprin to advertise
the development during the constraction xnd saie periods,

Section 13 Ansenser and Seweliiee Dish. No mof antenna or satellite dishes exceeding
24 inches i diameter ahall be installed or permitted in the Property. No satellite dish with a
dismeter less than or equal to 24 inches shall ba instalied without the prior written approval of
the placemnent of said satallite dish by the Committes,

Seceon 19. Remsulr Any lease betwesn an Owner and g jesses shall provide that the
terms of the lease shall be subjest in all respects to the provisions: of this Declarstion and the
Articles of Incorporation and By-Laws of the Associstion, and that any failure by the lessoe to
comply with the tenns of such documents shall be a default under the Tease, All loases shall be
in writing. No Hotne or Lot may be icased for s period of less than 90 days.  Other than the
faregoing, there shall be no restrictions on the right of any Owner to lease his Home,

Section 20 Rules and Regulations The Board may edopt, and may amend, modify,
rescing and cancel, such other rules and regulstions frotn time to time goveming the uss and
enjoyment of the Propeny, including the Common Ares, 2s the Board in i1s sole discretion decrns
BRDTOPTIAlS OF necossary.

Secrion 21, Aceessory Outhullding Prohibiied. No accessoty outbuildings shalt be
emcted on any Lot or Lots without the prior written approval of the Committes,

Sertion 22 Degy
No Home shali bs occupied or nsed for sesidential purposes or human habitstion unt} it shall
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have been substemially completed for ocoupancy in accordsncs with the approved tadlding plan.
The determunation. of whether the Home shall have been substantislly completod in accordsnoe
with the spproved building plan shall be mads by the Committee and such decision shall be
binding on &l partizs,

Section_23%  Other Regtrictions  The Property shall be subject to the eascments,

restrictions and lnvmtons of record, and to afl governmental zoning mthority and regulntions
affecting the Property, ofl of which are incorporated hewein by reference.

Section 24 Right to Perform Certain Mainignonee. In the event that the Owner of any

Lot in the Property shall fail to maintain hiz Lot and any improvements situsted thereon in
accordance with the provisions of this Declaration, Declarant shall have the nght, but not the
obligation, by and through its agents and employees or contructors, to enter upon said Lot and
repair, clean or petform such other acis as may be reasonably necessary to make such Lot and
improvements thereon, if any, confonn to the requirements of this Declaration. The cost therefor
to Declarant shall be collected in a ressonable panner from Owner. Deshurant or its agents,
employzes or contrectors shall be liable for any damsge which may result mo& &ny msintenance
work performed hereunder. Upon the Applicable Date, the Associstion shall succeed to and be
vested with the rights of the Declarant as provided for in this Section.

Section 25, Developssent and Sals Peripd, Nothing contmined in this Article 1X shall

be construed or interpreted to restrict the activities of Declarant 1 comnection with the
development of the Property ond ssfe of Lota.  Declarant shall be entitled to engage inn such
activities and to construct, install, erect and maintnin such facilities, upon any portton of the

Property at any time owned or Jeased by Declarant, as in the sele opinion of Declarant may be
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reasonably requined, or convenient or incidental to, the davelopment of the Propesty and sale of
the Lots; such faciliies muy inchude, without limitation, storage areas, signs, parking arcas, model
residences, construction offices, sales offices and business offices.
ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section 1. Precedemes. The provisions of this Articls wke precedence over my other

conflicting provisions of this Declaration.

Section 2. Netive of Action.  Upon written request (o the Association, identifying the

Eg%om.&ngﬁ.gﬂmﬁgcmamﬁgwngmgunﬁoﬁnﬁm
?%R&E&uﬂ@ﬁwaﬁﬂ%wmwagmmngmﬁonawmﬁuiwogmc%”&
such nofice shall be refered to herein as an “eligible mongapgs holder” and an ingwrer of
govermmental mgusnammmwﬁgmagwgﬁmonﬁﬂwog%gﬁnwngﬁ
chall he referred to herin as an “eligible msurer o gusrantor™), any such eligible mortgage
gﬁﬂﬁ&@ﬂu:ﬁ%ﬁﬁﬂﬁﬁgﬁggﬂwm&BgEnnn.momoocm
(A} ggﬁggﬁgggéﬁggngag&g%
fhe project or any lot or Hams on which there is o First Martgage held, msored,
ot guaranteed by such eligible morigage holder or cligible msurer or guaranter, 28
applicable;
(B} buw%gﬂﬂﬁﬁagﬁgnonﬁmggﬁﬁn%gﬁaguﬁﬂ
defanlt in the performance of any ebligation under the Declaration, By-Laws or

Articles of Tncorparstion by an Owner of & Lot or Home subject to a First
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Montgagoe held, insured, or guerantsed by such holder or insurer or guarantor,
which rvnaing uncured for a period of 60 days;

(C)  Any lapse, cancellation or matsrial modification of any insurance policy or fidelity
bond maintsined by the Association;

()  Any propesed action which would require (he consent of a specified percentage
of mottgage hoklers as specified in this Article; and

(E) Any defaplt in the performance by the Owner of any obligation under the
Decluration or By-Laws which 13 not cured within sixty (60) days.

Section 3, No Right of First Refusel The night of an Ownet to sell, tranafer, of

otherwise convey his Lot or Homo will not be subject to any right of firs refussal or any simmiiar
restriction in favor of the Association or other Owners.

Section 4. Liability for Unpaid Asyessments. Any First Mongages who obiains tide o

of coenes o possession of a Lot pursuant to the remedies provided n it First Mortgage or by
foreclosure of the Firt Mongage or by deed or assignment in Ben of foreclomme, and any
purchaser at a foreclosure sale in comnection with sxy such First Mortgage shall not be liabl= for
the mmpaid assessments of the Lot which were payablo prior 1o the scquisition of title to or
posesssion of such Lot by the First Mongagee.

Sertion 5.4 Certoln Amendments. In addition to other requirements set forth herein,
uniless at feast seventy-five pescent (75%) (or such higher percentage 28 is required by law or this
Peclaration) of the First Mongagees of the Lots or their assigns {(based upon one voie for each
First Mortgage owned), and at least seveaty-five percent {75%) (or such higher percentage as is
required by law or this Declaration) of the Gwners {other than any sponsor, developar, or bullder,
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including the Declarant) of the Lots (based upon one vots for cach Lot owned) have gives their
prioe wiitten approval, neither the Association nor the Owner shal] be entitled to:

(A) temminate the Jegel statns of the project {except in aeoordance with proceduses set
forth in this Declaration and the By-Laws in the cvent of amendment or
termination made ss a result of destruction, demage or condermmation);

(B) by act or omissian, seek to abanden, petition, subdivide, encumber, sell or tragsfer
the Common Area; provided, bowever, that the granting of easements for public

utiliies or for other public puwrposes consistent with the intended use of the

Cotmon Area shall not be decmed such o transfer;

{C) nﬂgg8?§mﬁ.§8§wggﬁo§ﬂ8§
property for other than the repait, rplacement or reconstraction of such cormon
property;

(D)  addor smend my material provisions of this Declaration which establish, provide
for, govemn or regulste any of the following:

(1} voting
(2}  sssessments, asgossment liens or subordination of such Hens;

(3)  reserves for maintenance, repair and replacement of the Comnon Ares {or
exterior meintenance of Homes if applicable);

(4)  insumance or Fidelity Bonds;
(5} rights © use of the Common Area;

(6)  responsihility for maintenance and repair of the scveral podions of the
project;

{7)  expansion or contraction of the project or the addifion, annexation of
withdrawal of property to or from the project;
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bowndenies of eny Lot;

the interests in the general Common Area;

convertabitity of Lota inte Coromon Area or of Comman Area into Lots;
leasing of Lots or Homses;

imposition of any right of first refusal or simdlar restriction on the right of
an Owner to sell, tangfer, or otherwise convey his o7 her Lot or Home,;

any provisions which are for the sxpicas benefit of First Mortgage holders,
eligible morgage holders or eligible nsurers or gumaniors of Fimst

Mortgages on Lots,

E"E%&ﬁgﬁﬂﬁgmn&ugg&n@-

Laws in the svent of amendment or ternmnation made as 8 result of destruction,

duwmage or condemnation or with respect to a reallocation of intercsts i the

Common Area which might ocour pursuant to any plan of expansion or phased

development contained in this Declaration; or

(B) by act or ommssion, shange, warve ar shandon any scheme of regulations, or

enforcement thersof, pertaining to the architectursl design or the exterior

appearance of Home(s).

For pimposes of this Section, an addition or amendment to sach documents ghall not be

considered material if it 18 made (F) for the puorpose of comecting clerical, typographical or

technical errors, () for clarification only, (GF) to comply with requrements of the Federal

National Mortgage Associstion, the Govermment National Mortgage Association, the Fedesal

Home Loan Mortgage Cotporation, the Department of Housmg and Urbun Development, or any

cther govemments agency or any otter public, quar-public ot private enfity which performs (or
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g?mﬁ?ﬁnvﬂw&@mﬁ&uﬁ&ﬂmﬁaaﬁnﬁgﬁmﬁa&gﬁgﬂ&mﬂg
to induce any of the sgencies or entities mantioned of referred to in subsection TH heremabove
Bavﬁ.wcﬁwmﬁfﬁu_wwﬂﬁﬂmcﬁnﬁﬂnngmagaﬁmgagmaﬂg.ﬁg
1o bring such documents mio complisnce with any statutory requirements, end any such addition
Eggpaﬁ&gwiang%uaawnumﬁﬁ may be made by
Declarant acting alone and without the consent, approval of jomder of the Ownem, the
Association, any First Morigagess, any other mottgagees or any other persorn.

An eligible mongage holder who rectives o writien request to approve addiions or
g&wgombﬂugmn?ﬂﬂuﬂmsﬁuaﬁ%ugpsum&&gﬁ&&u 30
days shall be desmed to have approved such request.

Section 5.B, FHAVA Approval As long as there iz g Class B Membership, the

following actions will require the prior approval of the Federal Housing Admministation or the
Veterans Adrmimistration if, at the tme such actions are taken, the Federal Housing
Administration of the Veterans Administration s then the Crwmer of & Lot, &0 cligible morigage
halder or an eligible msurer or gUsTEnton
(A)  dedication to the public or to or for any public use or purposs of eny pant of the
nﬁgguaﬁﬁﬁgﬂﬁ.gﬂﬁﬁugwgnnﬁgacn
required for the granting of casements o utility companies, public or private, for
she installatiof, matmenance, repaif, replacement and servicing of equiprent and
facilities necessary to provide ali utility servicss to the Property; and
(8 samendment of this Declaration; provided however, st such approval s not and

shall not be reguired fir any smendment or supplement to this Decluration made
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by Declarznt or the Owners of the Conveyed Lots for any purposes set forth in
Subparagraghs (T} through (V), inclosive, of Section 5.A hercinabove.

Section 6,  Examination of Books gnd Records  First Mongagees and holdess,
insurers and gearantors of First Mortgages shall have the night to examine the books and records

of the Association, as sct forth more fully m the By-Laws,

Section 7. Paymemt of Taxes and Insurance Firast Mortgagees may, jointly or singly,
pay taxes o other charges whick are in defanlht a0d which may or have becoms s charge against
any Common Ares or other common propatty and may pay ovendue premioms on hazard
ingurance policies or scoure new harand insurance coverage on the lapse of 2 policy for the
Common Ares or other cotmmon property, and First Mortgagees making such payments shall be
owed immediate reimbursement therefor fom the Associntion.

Section 8. Designution of Representotive, Any holder of a First Mortgage on a Lot or

Home may designate a repressatative to attend meefings of members, but no such represcatative
shnli have any voting privileges uniess such voting privileges have been granted to the holder of
such First Morigage by the Qwner of the Lot involved.

Section 9. Distribution_of Insurance Proceeds and Comdemnation dwards, No
provision of this Declatation or the By-Laws shall ba construed as giving to the Owner or to any

other party priotity over any rights of Firt Monigagees of Lots pursuant to their First Morgages
i the case of & distribution o Owners of insurance proceeds or condemnation awards for Jogses

to or & tking of Common Area or other common property.
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ARTICLE XI

INSURANCE

ection I Mointenance of Insurance. Commencing not later than the time of {he first

conveyance of a Lot to an Owner other than Declarant, the Association shall maitain, to the

extent reasonably available, the followng insurance, all of which shall be ssued by msurance

camiers eeting &t Teast the manimum requiroments of, end sholl atherwise comply with the

requitements of, the agencies and entities mentioned or referred to herem, to-wit:

Aa)

Master or blanket type of policy of fire inmuance with extended coverage

codorsement (incloding vandalism, sprinkler leakage (if appropmate), debris

removal, cost of demolition, malicious mischief, windstorm and water daroage)

fnsering the Comumon Asea (ncluding all of the fodtures instatled theyem). Said

policy shall afford, ss a minimurn, protection against the followmg:

m

@

loss ot damage by fire asd other porils normally covered by the standard
extended coverage endofsement;

all other perils which are custornarily covered with respect fo projects
wmilar i construction, location end nse, including all perls normally
covered by the standand “ell risk™ endorsemens, where sach is available.
The name of the insured umder sach policies mmst be et fort therem
substantially as follows:

“Stevenson Mill Homeowners Association, Inc. for the use and benefit of
the individoat Owners®.

The policies may also be issued m the name of an authorized
representative of the Associstion, inclading any Insurance Trustee with
whom the Associstion bas entered into an Ingimnce Trust Agreement, or
any suscessor to such Trstee, for the vuse and benefit of the individual
Owners. Loss paysble shall be in favor of the Asgociation (or Insurance
Trustes), as a trustse for each Owner and each such Owner’s Fimst
Morigagee. Each Owner and each such Owner's First Mottgages, if any,
shall be beneficiaries of the policy with respect to the Commen Area
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equally with each other Lot. Policies nrust provids for the recognition of
any Insurance Trust Agreement.

If reasonsbly availsble, sech policies shell include:

L
@
&)

4)

{5)

Agreed Amount Endorsement (or tike endorsement);
Inflation Guard Endorsemcot;

Construction Code Endorsements (such as 3 Demolition Cost Endorsement,
a Contingent Liability from Operation of Building Laws Hndocsement and
sn Increassd Cost of Construction Endomseroent) if the projest is subject
o A constmotion code provision which would become aperative and
requite changes to undatmged portions of the improvemzms, therehy
imposing significant costs in the event of partial destruction of the project
by an insured peril;

Steam Boiler Coversge {if applicable) for loss or damage resulting from
sizam boiler equiprmant secidents m an amonnt not less than $50,000 per
accident per location; and

Al such policies must provide for the following: mcognition of auy
Insurance Trust Agreement; a waiver of the right of subrogaton against
Ownems individually; that the insurance is not prejudiced by any act or
neglect of individual Owners which ts not in the control of sach Owners
collectively; and that the policy is pritnary in the cvent the Owner hos
other insurance covering the same oss,

(B) Worker's compensatian, occopations! disease and iike insurance (if the Association
has eligible employees);

(C) Conprehensive public linbility msurance in such smounts and with sach coverage

s the Board of Direciors shalt from time to tme determing, but at Teast:

(1)

ed]

covering events occurring anywhers on the Cor+aon Area (and public and
private ways) o arising out of or in cosnection with the nse, ownership or
maintengnce of the Common Area;

covering, withoot limitation, legal Fability of the insureds for propernty
damuge, bodily injnries and deaths of persons I comnection with the
cperation, maintenance or use of the Common Arca, md legal liability
arising out of lawsiits related o cmployment contracts of the Asspcintion,
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and such other covermges a3 sre customarily covered with respect to
projects somilar m comstruction, location, and use;

insuring each officer and member of the Board of Directors, the managing
agent and cach Owner and with cross liability endorserment o cover
Habilitiss of the Owners as 6 group to an Owner and with a “Severability
of Euerest Endorsement” which would preciude the insurer from denying
the claim of an Owner for the negligent aot of another Owner, occupant
or the Association; and

in amoynts generally required by private instityfional mortgage investors
for projects similar in constraction, location and use. (However, such
coverage shall be for at least $1,000,000 for bodily mjury, inchuding deaths
of persens and property damage arising out of a single ocoumence).

Such other insurence 2s the Board of Dircclors may determine.,

All such policics must provide that they may not bo cancelled or substantialiv
modified by any party without at least 10 days' prior written notice v the
Association and o cuch holder of » Fint Mortgoge which ts listed as 8 schednled
holder of a ¥irst Mortgage in the insurance policy.

Sertion 2 Owners' Individanl PoBeies. FEach Owner shonld camry, and shall be

responsible for carrymg, inswrance for his own benefit insuring his personal liability, his Lot, his
Home, and other pesonal property, and fixtuyes, firniture, fomishings, and other personal
propesty, and fixtures and other property supplied or installed by him or s previous Ouwner or

Znant,

Section 3. Insurance Trustee, Notwithstnding any of the foregoing provisions and
requiretnents relating to property or lishility msumnce, there may bo namead as an insured, on

behalf of the Association, the Association's anthorized representative, including amy Trostee with

whom the Associstion may enter into any Insorance Trust Agreement or any suceessor to such

Trustes {each of whom shall be refened to herein as the "Insurance Trusted’), who shall have

exchusive nuthority to negotiate losses under mny paolicy providing such property or Hability
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insurance. Any Insummncee Trusiee most be & corpomtion or associztion organized or authorized
to do business under the laws of the Stda of Intians, and muthorized and permitted by ite charter
documents and by state Taw (o condnct a trust businesy,

Section 4, Insurance Prewiwns. Bsurance premiums for any blanket property insurance
coverage, and the other isaranco coverages purchased by the Association, shall be common
expenises 16 e paid by assessments levied by the Assoctation, and such assessments shall be held
m & scparate escow account of the Associaton and used sofely for the payment of the blanket
property insurance prermums and other insurancs prendums 89 such premiums become dae,

ARTICLE X1i
EMINENT DOMAIN

Sertion 1. The Association shall represent the Owners In any condemmation proceediugs
and in any negotiations, settlements and agreements with the condemming avtherity for acquisifon
of the Corrmon Arca, or part thereef, and by acceptance of 6 deed for his, her or its Lot, each
{wner appoints the Association es such Owner's agent and attomey-in-fact for such purposcs.
In the event of a taking or acquisition of part or all of the Common Area by a condermmimy
guthority, the award or proceeds of szttlement shall be payable to the Associntion, or other trustee
{such as a bank or title insrance company sppointed as such by the Association), for the use and
benefit of the Ownery and their Mortgagees as their interests 1oay appear.

Section 2. Reconstractionc. In the event of a paxtial teking of the Common Area {or

conveyanct: in Hew thereof) the Assocation shall promptly cause (ho remaining portions of the
Common Ares to be restored functionafly snd sesthetically to reasonobly the same condition as
before the teking, using so much of the proceeds of such taking for such purpose as shall be
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reasomably necessary, In the event of & total taking of the Contmnon Ares (or conveyance in lien
thereof), and the project is terminated by the election hereinabove required, the procceds shall
be allocated Sggmggmgﬁu&nﬁsﬁh?aé%«msg
thereof,
ARTICLE X1
GENERAL FROVISION

Section 1. Enforcement Enforoement of thess covenants and reswrictions and of the
provisions containes in the Articles of Incorporation and By-Laws of the Association may be by
any proceeding at kaw or in equity instituted by the Association of by sny Ownet agninst any
person (inchuding the Association) violating or atternpting to violate any covenant or restriction,
cither to tesirain violation, to compel compliance, or to recover damages, and against the land,
to enforce any lien created by these covenants; and failure by the Association or by any Owner
to enforce any covenant of restriction herein contained shall in no cvent be desmed a watver of
the Tight to do so thereafier. Atomeys' foes and costs of any such actions to restremt violstion
or to recover damages as determined by the court shall be assessable against md payable by any
persons violating the terms contained berein.

Section 2. Mergers, Upon a merger or consolidation of the Association with another

corporation as provided in its Articles and By-Laws, i propenies, rights and obligations muy,
by opemtion of law, be trassferred to another swrviving of consolidated associntion or
corporation, or, altematively, the propetties, tights and obligations of enother corporation may,
by eperation of law, be added to the properties, rights, and obligations of the Assocuttion a3 2

surviving corporation pursnant to & merger. The surviving or consoliduted corpotation may
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administer the covenants and restrictions estsblished upon any other propesties in one scheme,
No such merger or conzolidation, however, shall effect any revocation, change ar additions to the
covenants extablished by this Deolaration within the Property, except as hereinabove provided.

Section 3, Severability, Invalidation of sny ono or mote of these covenants or
restictions by legislation, judgment or court order shall in no way affect any other provisions,
which shall remain in full forco and effiect.

Section 4. Nptices. Any notice required 1o be sent o any Member of the Association
under the provisions of this Declarotion shall be deemed to have been properly scat when mafled,
vo..ﬁwomﬁu&a.Sﬁngg&&ﬂuomﬁggﬂ&ﬁﬁgmauﬁnRnoa...ow&n
Association at the time of such mailing,

Section 5. Capigns. The Article and Section headings herein are intended for

convenience of refarence only and shall not be given any mubstantive effect.

Section 6. Construction. In the cvent of on spparent conflict between this Declaration

and the By-Laws, the provisions of this Declaration shall govem.
ARTICLE XIV
AMENDMENT
Pxcept as hereinafier provided, this Declantion oy be amended during the initial term
provided sbove by an instument signed by not Jess than ninety percent (90%6) of the Owners and
thereafier by an instrument signed by not less than seventy-five percent £75%) of the Qwners,
Certain amendments also requme additionsl approvel as specified in this Declaration.
The foregoing notwithstanding, nene of the rights or dutics of Declarnt reserved or set

out hereunder may be amended or changed withont Declarants prior writien approval, as the case
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msy be, so long as Declarant owns & Lot or Lots. The foregomg notwithstanding, this
Declaration may also be smended by Declarant at any time prior 1o the Applicable Date if it has
an ownership mterest in the Property.
ARTICLE XV
PARTS OF THE FROPERTY

Section I, Eithy and Drainage Eazement Thero are parts of the Property on the Plat
marked "Utility and Drainage Easement” either ssparately or in combination. The Utility
Fasement is hereby created and reserved for the use of ali public utiity companies (not including
trensportstion companies), govermments] ngencies, Hamilion Southeastern Utilitios (HSE), the
Association, snd the Declarant during the Development Period for aceess to and instaliation,
rmaintenance, tepair or removal of poles, mains, ducts, drains, lines, wires, cables and other
equipment and facilifies for the farnishing of utility services, including cable television services
ond for access to and installation, repair or removal of 2 sanftaty sewer sysiem, The Dramage
Easement is herchy created and reserved (1) for the use of Declorant during the "Development
Period’ (as such term 1s defined m this Declaration) for gocess to and inswallation, repair or
removal of s drmage system, either by surface drainags or appropriate underground mstailations,
for the Real Esmte end sdioining propenty and (i) for the use of the Associaton and the
appropriate govemmental authotities for access to and maintemznes, repair and replaczment of
such drainage Systems, provided, however, that the Dwner of any Lot subject to a Dmmage
Easement shall be required to keep the portion of said Drainage Easement on his Lot free from
obstructions so that the surdface water dreinege will be unimpeded. The delineation of the Utility

Easement and Prrainage Easernent areas on the plat shall not be deemed a limitation on the rights

43




of sny eatity for whose use such exsement is created and reserved 1o go on any lot subject to
such susement temporanily to the extent masonsbly necessary for the sxorcise of the rights
goanted to it by this Section 1. No permanent structures shall be erccted or maintamed upon said
easements.  The Owners of Lots shall tske and hold title to the Lots subject to the Utility
Easement and Drainage Essement herein created ond reserved,

Section 2. Comman Arex. There is a part of the Property an the Plat marked “Cormmon

Area”* The Commnon Area shall be used () for starm water meiention drsinage purpose; (i) for
the acsthetic and visua} eajoyment of the Owners of Lots end (iff) following the end of the
Development Pexiod, for such purposes as the Association shall deem appropriate. The foregoing
notwithstanding, the lake located in the Common Arca ("Lake™) is part of the stoemwater
management plan for the development and shall be roserved and mzintained by the Associasion

for such purpose.
Sectisn 3. NanAccess Egseweent. Thero is a part of the Pmpesty ot the Plat marked

“Non-Access Easement ™ The Non-Access Essement is created for the puspose of identifying that
pazt of the Property over which vehicular access to and from a Lot fom an sbutting soadway is
prohibited,

Section 4. Fablic Sweer. The pant of the Propenty on the Plat mirked "Poblic Strect,”
or the part of the Property rut marked Public Street but 30 marked a3 » street, is herehy dedicated
to the Town of Fishers, Indians, a5 a Public Streot. Parking fs permitied on only onc side of alt
sireets snd this prohibition is eoforceable by the Amociation.




Szction 5. Shm Easement The past of the Property on the Plat marked "Sign Easement”
is created as that area where signage and Iandscaping may be ingtalfed by Declarent to identify
the Property.

Section 6 fondsoape Easement The "Landscape Easement” ("L.E") shall be used for
landscaping purposes and the landsaping located whthin the saserent shall bo maintamed by the
Associstion, end the Assoclation shelf have sm ¢asement of ingress and egmss on and over such
arcs for the purposc of maintenance, The landscaping snd other improvements planted or
installed by the Declarant and/or the Association in this ares msy not be removed by an Owner,
and no fence shall be nlaced in such area by an Owner, except as approved by the Association
or the Declarant.

ARTICLE XV1
ENFORCEMENT
Sertiom 1. Remedies  Vichtion or thestened violation of these covensnty and

resitictixns shall be gromuds fir an action by the Declarsnt sod Association, any pemon or entity

having any right, title or interest in the Real Estate {or any part thereof), of any porson or entity
having any gy, tile or interest n a Eot whith is now or hereafler made sulyject o the
Diechiation, and alf persotis or entities claiming under thern, against the person or entity vinlatmg

or threstening %0 violate sny such covenants or restrictions.  Available relief in any such sction
shall inclode recovery of damages or other smms due for such violation, injunctive melisf sgainst
oAy sach violstion or threatened violation, declaraxwy relief, and the recovery of costs and
anomey's fers meutred by any party succenfully enforcing these covensnis and resmictions;
povided, however, that neither ibe Declent nor the Associstion shall be lable for dammges of




any kind to any person for feiling to enforce the provisions of this Decloration.
ARTICLE XVII
Section 1. MisceBanzpus Providons, Sunitery sower manholes shall not be placed under
or within a distance of one (1) herizontsl foot from any pavement or conciete, including
driveways and sidewalks,
IV WITNESS WHEREOF, Declarant has consed this docutnent o be execsoted as of the

day and year first above wriiten,

DECLARANTE:

Estridge Development Company, Iue.

By: /\M s \&k\T

"Panl ¥. Rlomx, Vice-Presidsnt
STATE OF INDIANA }
} ss

COUNTY OF HAMILTON )

Before me, the undersigried, a Notoy Puble in and for said Comnty end Sk, personally
zppeared Panl F. Riocox, VicoPresident of Istidge Development Company, Ine., who
acknowledped the excoution of the fowegoing Declaration of Covesmats, Conditions and
Restrictions,

WITNESS my hand and Notarial Seal this A8 #bday of Febraary, 1995,

cymskin-Bioires:
3 3 PHYLLIS % UPOIRE
T} ar cousrenon Btriaes: a.inae Notary Pl
LOUNTY OF RESIDEACE: HAMILTON




W 20y

M AN R\ bt 3.0 Mkt e

RIEal e

This Instrument Prepared By:

James J. Nelson

NELSON & FRANKENBERGER
3021 East 98th Strest

Suite 220

Indisnapolis, Indinna 46280
(317) B44-0106
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