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i wp, DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND BY-LAWS V

T T e R

This Declavation (hexeinafter referred to as "the Declaration® or ¥this
Declaration® is made by NORTH STAR CONSTRUCTION AND DEVELOPMENT, INC. and R.N.
THOMPSON DEVELOPMENT, INC., which shall hereinafter be referred to
collectivaely as *Developer® or as “Declarant®. Declarant is the owner of real
estate in Hamilton County, Indiara, which is more particularly described in
*Bxhibit A¥ attached hereto and incorporated herein by reference (hereinafter
referred to as the “Real Bstate®),

Declarant desires to provide for the preservation and enhancement of the
value of property in the Stillwater Cove neighborhood and the common areas
therein contdined, and, to this end, Declarant desires to subject the Real
Bstate  to certaim rights, privileges, covenants, restrictions, easements,
assessments, charges and liens, each and all to the extent herein providsd,
for the benefit of the Real Bstate and each owner of all or part thereof;

Declaxant has d, or will . to be incorporated under the laws
of the Stare of Indiama a noa-profit corporation undex the name "The
Stillwater Cove Homeownexrs Association, Inc.", or a siwilar name (hereinafter
soretimes referred to as the “Coxrporation®), which shall be assigned the
powers of owning, maintaining and administering the common areas located on
the Real Estate, administering and enforcing the covanmants and reostrictions
contained in this Declaration, collecting and disbursing the assessments and
charyes imposed and created hex der, apd p ting the best interests of the
subdivision on behalf of the owners of the Real Estate;

Declarant hereby declares that the Real Estate, and any additional real
estate which is hereafter made subject to this Declaration by supplemental
‘declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictiors, ea s, s and liens hereinafter set forth, all of
which are declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are established and agreed upon for the
purpose of enbancing and protecting the value, desirability and atvractiveness
of the Real Estate as a whole and of each of the Lots situated therein.

ARTICLE X
DRCLARATION OF RESTRICTIONS AND STATEMENY OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIIONS OF YHE CORPORATION, DEFINITIONS

Segtion 1.1 Peclsratipn. Declarant hereby expressly declares rthat the

Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lot subject to this Declaration, and all

- other Pergons: (i) by acceptance of a deed from Declarant, or any successor
owner of any Lot, conveying title thereto, or the execution of a contract for
the purchasc thexeof, whether fxom Declarant or a subsequent Owner of such
Lot, or {ii) by the act of sccupancy of any Lot, shall conclusively be deemed
to have accepted such desd, executed such contract and undertakem such
occupancy subject to each restriction and agreement contained in this
Declaration or in the Plai Covenants for the Subdivision. By acceptance of
such deed, or execution of such contract, or undertaking such occupancy, each
Owner and all other Persons acknowledge the rights and powexrs of Declarant,
the Architectural Control Committee (hereinafter referred to as the
*Committee”) and of the Corporation with respect to these restrictions, and
also, for itself, its heirs, personal representatives, successors and assigns,
covenant, agree and confient to and with Declarant, the Committee, the
Corporation, and the Owners_and smbsequent Owners of each of the Loks affected
by these Restrictions to keep, observe, comply with and perform such
Reztrictions and agreement.
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Sectiqp 1,2 Proparty Rights. Every Owner shall have a right and
2lusive t of use, and enjoy in and to the Common Areas,
subject to:

(a) this Declaxation as it may bs amended from tiwe to tiwme and to any
restrictions or limitations contained in any deed coaveying such
property to the Aesociation;

{b) the right of the Association to limit the number of guests who may
use any recreational facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Cowmon Area;

{e) the right of the Association to suspend the right of an Owmer to
use xecreational facilities within the Common Area (i) for any
period during which any charge against such Owner's Lot remains
delinquent, and (ii) for a period in accordance with the rules and
regulations promlgated by the Board of Directors of the
Association for violations of the Declaration and By-Laws or rules
of the Asgociation after notice and a hearing pursuant to tke By-
Laws herein;

{d) the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant to these Covenants and
Restrictioms; . .

(e} the right of the Developer, under Section 2.2 of this Declaration
to deed undivided interests in Blocks “"E" and *D" to individual
lot owrers to provide them with water rights and to dedicate Block
“A* to the Town of Cicero or another govexnmental or non-profit
agency, should it choose to accept this land; and

{£) the right of the Association to impose ble bexrship
requirements and charge reasonable admission or other feeés f£or the
use of any recreational facility situated upon the Common Area.

SECTION 1.3 Punctions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Stillwater Cove subdivision;
providing for the maintenance, repair, upkeep, replacement, administration,
operation and ownership of the Common Areas; enforcement of the covenants and
Architectural Design and Envirommental Contrel of the subdivision for the
mutual benefit of all Cwners; to pay taxes assessed against and payable with
respect to the Common Areas; to pay amy other necessary expenses and costs in
connection with the Association; and to perform such other functions as may be
designated under this Declaration.

SECTTON 1.4 Fawbershdp in Corporation. RBach Owner of a Lot shall,
automatically upon becoming an Owner, be and become a Member of the
Corporation and shall remain a Member until such time as his ownership of a
Lot ceases. Membership shall terminate when such Owner ceases to be an Owner
and will be transferred to the new Owner of such Lot,

SECTION 1.5 Definitjons. The definitions applicable co this
Declaration are as follows:

A. “articles"” or "Articles of Incorporation® mean the Articles of
Incorporation of the Stillwater Cove Homeowners Association, Inc., as
hereinafter defined. The Axticles of Incorporation are incorporated herein by
reference.

B. "Common Axea* means the ground designated as *Block" or as *Common
Area® upon the Final Plat of the Stillwater Cove Subdivision. The Common
Areas of this Subdivision shall be subject to easements for drainage and
utilities, as further described and defined herein and in the Plat Covenants.

c. "C Rxp " means exp for administration of the
Corporation, and expenses for the upkéep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed against the Members of the
Corporation, Common Expense shall include, but not be limited to:

1) A1l sxpenses of purchasing, installing and maintaining the entryway

to the subdivision, including identification signs, lighting, plantings

and landscaping, as further described in Section 11.5 hereafter; .

2) All expenses of maintaining and replacing as necessary the fence

installed by the Developer along the entryway, the south and weat

property lines of the subdivision, and elsewhere as determined by the
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beveloper, as further described in Sections 11.5 and 11.6 hereaftex;

3) A1l expenses of maintaining the wedians in the public streets within

the Subdivision;

4) DLease paysents for the subdivision lighting;

5) All exp of pi ing, installing and wmaiataining any

playground eguipment by the Corporation within the Comsmon Areas;

6) RAll expenses of purchasing, installing and maintaining any common

docks onn the Cowmon Area, including pathways to the comson docks;

7} Snow removal, if the Roaxrd of Directors determines that the

Corporation should privately contract for snow removal;

8) Trash vemoval, if the Board of Directors determines that trash

removal should be coordinated and paid for as a comsmunity expanse;

9) Spraying or txeatment for imsects, if the Boaid of Directors

determines that the Corporation should provide this service;

10} Meintenance of Block "A®, whether or pot dedicated to the Towm of

Cicero or other governmental entity or agency, including lawns,

landscaping, and amenities, if the Developer enters into a contract with

such entity to provide these services or if, in the opinion of the Board

of Directors, the governwental entity is not adequately maintaining this

property to the standards of the subdivision; and

11) Maintenance of the private drive leading to the Subdivision,

pursuant to an Easesent Agreement entered into with North Star

Construction and Development, Inc.

D. "Corporation" means the Stillwater Cove Homeowners Asscciation,
Inc., its succesgors and assigns, a non profit corporatiop, whose members
shall be the Cwners of Lots in the Stillwatexr Cove Subdivision. The terms
*Corporation" and "Association* may be used interchangeably to refer to the
Stillwater Cove Homeowners Association, Inc.

E. *Declarant* means North Star Construction and Development, Inc. and
R.N. Thompson Development, Imc., or their successors and assigns, as developer
of the Stillwater Cove subdivision. The terms “Declarant® and *"Developer' may
be used interchangeably.

F. "Lot" means each Lot of a recorded plat for the Stillwater Cove
subdivision.

G. "Mortgagee" means the holder of a first mortgage lien on a Iot.

H. "Owner® weans a person, firm, corporation, partnership, association,
trust or other legal entity, or any cowbination thereof, owning the fae simpls
title to a Lot.

I, ~Tract” means the entire Stillwater Cove Subdivision as defined as
Exhibit *A" and as demonstrated by the preliminary layout attached as Exhibit
"B", as supplemented ox altered as defined in this Declaration.

ARTICLR IX. OWNRRSHIP AND USKE OF THR COMNON ARRAZ

SECTION 2.1 Ownexship. The Common Axea shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pasa with title to every Lot subject to the provisions of this
Declaration. The Developer may retain title to the Common Area umtil its sale
of the last Lot in the Stillwater Cove subdivision, however the responsibility

and exp of maint shall pass to the Corporation upon the sale of the
first Lot in the subdivision.
SRCTION 2.2 Reduction of Comsmon Arxems. The Declarant shall have the

right to deed undivided interests in Blocks "B" and "D" to individual Lot
Owners if Declavant determines, im ite sole discretion, that it can provide
water access to additional Lots thereby. Declarant may deed undivided
interests in Blocks "B* and *D¥ to individual Lot Owners or to individual Lots
at any time prior to the sale of the last lot in the Stillwater Cove
subdivision, including the right to deed all of Blocks *B® and "D* with the
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deeds to such individwsl Lots, and neither the Corporation nor any Lot Owner
shall be entitled to any &Erwou or compensation for the rveduction of such
Common Areas. The Declaxrant shall also have the right to dedicate Block "A"
to the Town of Cicero or another governmental or non~-profit agency, should
such goveramental agency agrea to accept it, ag described in Section 1.2 (e}
and Section 11.4.

SECTION 2.3 Eapewapnt fox Utilities and publje and Quegi Pyblic
Yehicles, All public and quasi public velicles including, but not limited to,
pelice, fire and other emergency vehiclus, public worxks, trash &i'd garbage
collection, post office vehicles and privately owmed delivery vehicles ahall
have the right to enter upon the Comson Aveas a.d the designated easements in
the Tract in the performance of their duties. An easement is alsc grantad to
all uvtilities and their agents for ivgress, egreas, installation, replacesent,
repairing and maintaining of such utilities, including but not limited to
water, sewexs, gas, telephone, electricity and cable television on the Tract;
provided, however, nothing herein shall permit the installation of sewexs,
electric lines, water lines or other utilities, except as initially designed
anC approved on the Plat or as thereafter may be approved by the Board of
Dixectors.

BECTION 2.4 Easesapt for Agsocjation. 2An easement is also granted to
the Corporation, its officers, agents and employees and O any mnoagement
company selected by the Corporation to enter in or to cross over the Couwmon
Areas and Easements to perform its duties.

SECTION 2.5 Watexr Access. Tha Stillwater Cove subdivision is adjacent
to a cove, lagoon ox inlet off of Morse Reservoir. Neither the Declarant nor
the Asgociation sghall be responsible for aesuring or maintaining any minimm
or maxinux level of water in such area. Tha Association, Bﬂoncb its Board of
Directors shall contzol and ational use tkL the &
Areas of ths subdivigion.

ARTICLE XXI. CLASSES OF NEMBRRSHIP

SECTION 3.1 Voting Rights. The Corporation shall have two (2) classes
of membership. Class A membexs shall ba all Owners of Lots in the Stillwater
Cove subdivision other than the Declarant. The Declarant shail be a Class B
Quner of each Lot titled in its pame.

SECTICN 3.2 Clsse A Msgberz. Each Class A Member shall be entitled to
one (1) vote for each Lot of which such Member is the Owner, When more than
one person constitutes the Owper of a particular Lot, all such persons shall
be Members of thd Corporation, but all of such persons shall cummlatively bave
only one (1) vote for such Lot, which vote shall be exercised as they among
themselves determine. No vote way be divided..

SECTION 3.3 Clepma B Mewber. The Dedlarant and its successors and
assigns shall be the only Class B Member of the Association, The Class B
Member shall have five (5) votes for each Lot of Stillwater Cove designated on
the prelimipaxy layout attached as Bxhibit *B¥, and any additions or revisions
thereto prior to the Authority Transfer Date, of which it is the Owmer.

ARTICLE IV. INTTIAL MANAGEMENT AND CONTROL BY DRVELORER

SRCTION 4.1 Definition of “"Authority Transfer Date®. Class B
membership shall terminate and becowe converted to Class A membership (the
"authority Transfer Date®), upon the happening of the earliest of the
following:

(a) when the total of all Class A votes exceed the total of all Class

B votes; ox
{b) me:ﬂﬁs 31, 2012; -
- {e} when,; in its” &waondn..o:. the Snu&«ﬂ:ﬂ B0 determines.
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BECTION 4.2 Prior to the Authority Trapsfer Date. Prior to the
Authority Transfer Date s defined above, the Declarant shall appoint all
members to the Boaxd of Divecrors of the Corporation and shall bave full
authority to establish xules and regulations for the Coxporation and for the
Subdivision. Directors sppointed by the Declarant shall serve at the will of
the Declarant and aball be considered Owners of the Corporation ouly for the
puxpose of serving on the Board.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
requirad to be held in puklic, and notice to other Ownexs shall not be
required. Ir ddition, prior to the Authority Transfer Date, the Board of
Directors shall pot be required to seek homecwmer approval of the budger or
the annual aszessmants or to provide annual or other pexiodic accountings.

SECTION 4.3 Apgessegnty. Prior to the Autbority Transfer Date, the
Declarant shall establish the amount and payment terms of Annual Assessments.
The Annual Assesswents, including management fees and contributions towards
the replacement reserve fund, shall not excead Five Hundved Dollars {$500.00)
per year in the first year after this Declaration is filed, with increasses of
not more than ten purcect ({10%) per year (curmulatively) thereafter.

SECPICH 4.4 Dyoiarxsni’s Obligstiopn to Pay acgesgments. Prior to the
Juthority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature.

SECITON 4.5 Builder's Obligations. The Declarant shall have the
authority to require any peraon or company building a howe on any Lot to
e3SCrow an amount up to five percent (5%} of the anticipated cost of the
construction to assure proper completion of construction, regular and
continual clean up of construction debris and the construction site, and
periodic street cleaning of the subdivision.

SECTION 4.6 he A
Committes. Until thirty

o A k&+: DOSLQR ANO Environmentsy AR SLN

days aftex the Developer has approved the initial
home construction plans for the last Lot in Stillwater Cove, Section I and any
other Sections of Stillwater Cove which may be platted, the Declarant shall
have the right to appoint all members of the Axchitectural Design and
Environmental Contrxol Committee. However, the Declarant may elect to transfer
authority for post-initial construction architectural control to the
homeowners prior to this time.

SECYION 4.7 Ipjtia)l Management. Notwithstanding anything to the
contrary contained in -this Declaratiop, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Hgtate and Common
Areas and to perform the functions of the Corporation until the Authority
Transiexr Date. DPecclaxant may, at its option, engage the services of a
Managing Agent affiliated with Declarant to perform such functions and, in
either case, Declarant or such Managing Agent shall be entitled to reasonable
compensation for its services.

SECTION 4.8 Declarapt’s Authoxity to Add additionsl Sections. The
Declarant way, at any time prior to the Authority Transfer Date, supplement
the property subject to this Declaration by filing an amended Exhibit »an or
an amended Exhibit "B", which additional real estate shall automa:ically be
subject to this Declaration and the Owners of Lots of such additional real
estate shall automatically become membexs of the Association. In the event
that additional real estate is added by Declarant, the votes attributable to
the Lots in such new preliminary layouts or platred sections shall be counted
for purposes of voting rights and for all other purposes from the date of the
recoxding of the amended Exhibit ®A®, Bxhibit "B*, or the Plat for such

-addicional Secrion.
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ARTICIE V. OWIERS NEETINGS

SECTION 5.1  aupual Meetipg. The anaual meeting of the Owners shall be
held on the last Thursday n gctober in each year, at 7:00 o‘ciock P.M., or at
such other date and time as the Board of Directors shall detexuine, beginning
on the £irst annual weeting date after the Authority Transfer Date, for the
purpose of electing dixectors, approving an Annual Budget and Regular
A3sesament and for the transaction of such other business as way come before
the meeting. Prior to the Authority Transfer Date, the Board of Directors
shall not be required to hold anmual or other meetings with the Owmers.

SECTION 5.2 Srecisl Meetinas. Special meetings of the Owners may be
called for any legal purpose by the President or by the Board of Directors,
and shall be called by the President, after the Authority Transfer Date, at
the request of at least twenty percent (20%) of the Owmers.

SECTION 5.3 Place of Mesting. The Board of Directsrs shall designate
the place of the meeting. The Board may Qesigpate that any weeting of Owners

. take place at any suitable location within five (5) miles of the subdivision.

SECYICN 5.4  Eotlco of Meetfng. Written notice, stating the place, aay
and houx of the meeting and, in case of a special meeting, the puxpose or
purposes for which the meeting is called, shall be delivered vo each Owner not
less than ten (10) days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Owner provides
the Secretary of the Corpoxation with written instructions to the contrary,
notice may be sent or delivered to the address of the Lot. Notice contained
in a newsletter or other general correspondence shall meet the notice
requirement of this section, if it is sent or delivered to each Owner asg
provided hevein.

BECTION 5.5 Quorum. One third (1/3) of the Owners, represented in
person or by proxy, shall constitute a quorum at a meeting of Cwners. In the
event -that a quorum is not presenc, the meeting may be adjourmed to another
date and time, with or withcut further notice, zs detexrmined by the Boazrd.

SECTION 5.6 Rroxiesg. At all weetings of Owners, an Ouner may vote in
pexson or by written proxy, executed by the Owner or by a duly authorized
attormey-in-fact. Buch proxy shall be filed with the secretary of the
corporxation before or at the time of the weeting. Every proxy shall be
specifis for am Annual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTION 5.7 ¥Yoijng. Rach Lot shall be entitled to one vote, upon each
malbesr submitted to a vote at a méeting of Ownars.

BRCTION 5.8 Cngulative Voting, Cumulative voting shall uot be
permitted. Rach Owner may only cast ome vote for any candidate for any
Office, even though multiple positions are open for such Office.

SRCTION §.5 Voting by Mail-Yn Brllok. The Board may determine that
one or more issues be voted upon by mail-in ballot, either in conjunction with
an Annual or Specia) Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to pexrmit wail-in ballots, ballots shall be
mailed oxr delivered to each Owner at least 14 days prior to the deadline for
voting and a majority of all Owners must vote in oxrder for the vote to count.

If a majority vote has mnot been achieved by the deadline, the Board of
Directors or persons designated by the Board may contact additional Owners at
their choosing until a majority vote has baen achieved. However, if a
majority vote has been achieved by the deadline, no votes received after the
stated deadline may he counted. _

SECTION 5.10 SGyoljxicacion of Directors. wWnere ‘an Owner consiscs ‘of
more than one person or is a partuership, corporation, trust or other legal
entity, then one of the persons constituting the wmultiple Owner or a partner
or an officer or trustes shall be eligible to sexve -on the Board of Directors,

-except. that no single Lot or Dwelling Unit may be represented on the Board of

Directors by more than one person at a time.

[
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ARTICLE VI. BOARD OF DIRECYORS

SRCYION §.1 Gepersl Powers. The business and affairs of the
corpoxation shall be managed by its Board of Directors. No person ghall be
eligible to serve as a member of the Board of Directors unless he or abe is an
Owmar ag defined herein.

SECTION 6.2 Iusber, Tenure and Oualifioatiops. The initial number of
dixectors of the corporation shall be three [3), The corporation may have not
less than three directors or way have up to seven directors. After the
ARuthority Transfer Date, each director shall hold office umtil the pext annual
meeting of Owners and until his or her successor shall have heen elected and
qualified. Any increase or decrease in the number of Directors shall be
approved by the Osmexs. .

SECTION 6.3 Regulax Mestings. TYhe Board of Directors way provide, by
resclution, the time and place for the holding of regular weatings to be held
without notice, so long as the Ffixst such meeting is with notice, ang the
notice informs all directors of the resolution.

SECYION 6.4 Spacial Neetings. Special meetings of the Board of
Directors wmay be called by or at the request of the President or a majority of
the directoxs. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all birectoxs, the special meeting shall be held within five miles of the
Stillwatexr Cove subdivision. A

SBCIION 6.5 MNotice. Notice of any special meeting shall be given at
least three days in advance by written notice delivered personally or by
telegram, orx at least seven days in advance if notice ig mailed. The
attendance of a director at a meeting sha)) constitute a waiver of notice of
such meeting, except where s direstor attonds s maetlng fox ‘Lhe express
purpose of objecting to the transaction of any business because the meeting
was not lawfully callsd or convened.

SECYION 6.6 Quorum. A least fifty percent (S0t) of the number of
directora eiigible to attend and vote shall comstitute a quorum for the
transaction of business at any meeting of the Board of Directors.

SBCTION 6,7 Mauner of Actirg. The act of the majority of the
directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors.

. . SRCIION.§.8  Action without 3 Meatigng. Any action that iay be taken by
the Board of Directors at a meeting may be taken without a meeting if a
cengent, in writing, getting forth the action to be taken shall be signed by
all of the Directors.

SXCTION 6.9 Torg of Office and Vacgncy. Rach member of the Board of
Directors shall be @lected for a temm of three {3) years, which terms shall be
siaggered 50 that the texms of approximately cns-~third {1/3) of the membars of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until his successor is elected and qualified.
Unless a Director is removed by the Owners under Section 6.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board. The Director £illing a vacancy shall sexve
until the next annual meeting of the Owners and until his successor is elected
and qualified.

SECTION §.10 Removal of Directoys. A Directox may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpese. - In- such Gass, his-successor shall be electad at tha mame
meeting, ro serve until the next annual mesting,

BRCTION 6.11 Duties of the Board of Directors. Thes Board of Directors
shall be the govérning body of the Corporation representing all of the Owners
and being responsible for the functions and duties of the Coxporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the collection and disbursement of the

7
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Comnor Expenses. The Board shall also waintain, through ewployees,
contractors or ag . all landscaping through the Stillwater Cove
subdivision. The Board way, on bebalf of the Coxporxation, ewploy a reputable
and recognizeQ professional property management agent (herein called the
"Managing Agent®) upon such texmg as the Board shall find, in its discrotion,

reasonable and t Y. The agr way be for a term of three
(3) years or less and shall terminate upon ninety (90) days written mnotice by
either party.

SRCTION 6.22 Powsrs of the Poaxd of Dirsctorp. The Board of Directors
shall have such powers as are reascnable and necessary to accomplish their
duties. These powexs include, but are pot limited to, the power:

(a) to promigate, adopt, revise, amend and alter frow time to
time such additional rxules and regulations (in addition to those set
forth in this Declaration) with resp to uge, P Yy, operation and
enjoyment of the Common Ares as the Board, in its discretion, desms
necessary or advisable; provided, however, that copies of any such
addicicnal yules and regulations so adopted by the Board shall bs
prometly delivered or wmailed to all Ouners; and

(b) to grant permits, 1i and ts over the Comron Axea
for utilicies, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of Stillwater Cove.

SECTION 6.13 Limitatiop on Board aAction. The authority of the Board of
Directors to enter into coutracts shall be limited to contracts involving a
total expenditure of less tham $3,500.08, which sum shall be increased
anpually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the priox approval of the Owners, except
that in the following cases such approval shall not be necesesary:

(a) contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or sther casualty where the cost
thereof is payabls out of insurance proceeds actually received;

(b) contrzacts and expenditures expressly approved by the Owners
in the annual budget; and

{c) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believep there is insufficient
tiwe to call a mesting of the Owners. . .
SECTION 6.14 Compopgstion. No Director shall receive any compensation

for services without the express approval of the Owners. The Managing Agent,
if one is employed, shall be entitled to reasonable compensation for its
serviceg; the cost of which shall be a Common Expense.

BRCTION 6,15 Hon-Iilability of Directors., The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directors,
except for thelr own indiwidual willfvl misconduct., bad faith or gréss
negligence. The Coxporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or coxrporation
arising out of actioms ox comtracts by the Board on behalf of the Corpoxation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SECTTON 6.16 Additional Indampity of Directors. The Corporation shall
indemnify, hold harmless and defend any parson, his heirs, assigns and legal
repregéntatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attornsy’s fees, actually and necessarily
incurred by him in conmection with.ths Gefense of-'such actiop, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gro8s megligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Dirxectox the ble ts of settl ¢ of or jua xendexed
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in any action, suit ox proceeding, if it shall be found by a majority vote of
the Owpers that such Director was not guilty of willful miscoaduct, gross
negligence or bad faith. In waking such findings and notwithstanding the
adjudication in any action, suit ox proceeding against a Director, uo Director
shall be considered ox deemed to be guilty of or liable for gross negligence
or williul miaconduct im the performance of his or ber dutiea where, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice wade by or prepared by the Managing Agent (if anyi or
any officer oxr employee thareof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice ox sexrvice
unless such Director had actual knowledge of the falsity or incorrectness
thexeof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he or she failed or naglected to attend
a weeting or meetings of the Board of Directors.

SRCTION 6.17 Non-Liability of Officexs apd Compittee Mssbers. The
provisions of Sectiocns 6.15 amd 6.16 shall also apply to Officers and
Committee Mewbers, includipg, without limitation, wmewbers of the Architectural
Design and Environmental Control Commsittee, of the corporation who are not
also Directorsa.

SECTION 6.18 Bohd. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, tha treasurer of the Corporation, and
such other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgexry, misappropriation, wrosgful abstraction, willful :
misapplication, and other acts of fraud or dishonesty, in such sums and with !
suck sureties as may be-approved by the Board of Directors ‘(provided, however,
in no event shall the aggregate amount of the bond be less than a sum egual to
cne fourth of the aggregaie annial assessmants oo all Lotsi and sny such bind
shall specifically include protection for any insurance proceeds received for
any reagon by the Board. Fidelity bonds shall name the Corporation as an
obligee and shall contain waivers of all defenses based upon the exclusion of
persons serxving without cowpensation from the definition of "employees“ or
similar teyms or expressions. Such bonds shall provide that they may not be
cancelled or substantially modified for any reason without at least ten (10)
days prior written notice to the Corporztion. The expense of any such bonds
shall be a Common Expeunse.

ARTICLE VIX. OFFICKRS

SECTION 7.1 HNumber. The officers of the corporation shall be a
President, a Secretary and a Treasurer, each of whom shall be elected by the
Boaxd of Directors. The corporation may also have one or more Vice
Pregidents. Such other officers and assistant officers, who need not be
Directors, way be elected or appointed by the Board of Directoxs.

S8ECTION 7.2 Rlgotion and Term of Office. The officers of the
corporation shall be elected annually by the Board of Directors, after the
Authority Transfer Date, at the first meeting of rhe Boaxd held after each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such election shall be held as scon thereafter as conveniently
possible, Each officar shall hold office until a successor shall have been
duly =lected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTIOH 7.3 Raigral. BAny officer or agent may be removed by the Boarxd
of Directors whenever, i: ite judgment, the best inteFests of "the coxrporaiiuvn
will be gerved thereby.

SRCTION 7.4 Prepidepnt. The Precident shall be the principal executive
officer of the corporation ard, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
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corporation. The Preaident shall, when present, preside at all meetings of

the Owners and of the Board of Directors. The President shall, in general,

perform all duties incident to the office of Pregident and such other duties
as may beé pregcribed by the Board of Diraectors fyom time to time.

SRCYION 7.5 Vice Rresident. Vice Presidents of the Corporation shall
fulfil) such duties as the Board of Directors or the Preaident shall direct.
A Vice Pregident shall not serve in the capacity of the President, unless the
President 50 directs in writing.

SECTION 7.6  Secretary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
winute book; {b) see that all notices are duly given in accordance with the
provisions herein or as required by law; (c) be custodian of the corporate
records; (d)} keep a register of the post office address of each Ownexr, as
furnished by the Owner and of each Mortgagee, as furpished by the Owmer or
Mortgagee; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors. :

SECTION 7.7 Irespursr. The Treasurer shall: {a)} bave charge angd
custody of, and be respontible for, all funds of the coxporation; (b) receive
and give receipts for monies due znd payable to the corporation aud deposit
2ll such monies in the name of the coxporation in such banks, trust companies
or other depositories as shall be selecred by the Board of Directors; and (c)
in general, perform all of the duties incident te the office of Treasuvxer and
such other duties as are assigned by the President or by the Board of
Directoxs.

ARTICLY VIIX. CONTRACTS, LOANS, CHRCKS AND DEPGSITS

BBCTION 8.1 Contracts. The Board of Directoxs way authorize any
officer oxr officers, agent or agents, te enter into any contract or execute
and deliver any instrument in the name of and on behalf of the corporation,
and such authority may be general or confined to specific instences.

BECTION 8.2 Losns. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its pame unless authorized
by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances.

SECTION 8.3  Chocks, Draftg, Ete.. All checks, drafts or other orders
for the payment of money, notes, or other- evidences of indebtedness issued in
the name of the corporation, shall be signed by such officer oxr officers,
agent or agents of the corporation and in such wanner as shall from time to
tiwme be determined by resolution of the Boaxrd of Dixectors.

SECTION 8.4 Depopite. All funds of the corporation not otherwise

* employed shall he deposited from tiwme to time to the credit of the corporatién

in such banks, trust companies ox other depositories as the Board of Directors
may select.

ARTICLE YIX. TAXES, MAINTRNANCE OF COMMON AREAS,
MATNTENANCE OF INDIVIDUAL LOTS, MAINTENANCE AND USE OF BOAT DOCKS

SECTION 9.1 Rea) Kpstate Taxes. Real estate taxes are to be separately
assessed and taxed to each Lot, and paid by the title owner of each Iot. Any
real estate taxes or other assessments which are chargeable against the Common
Zres shall be paid by the Corperation and treated as a Common Expense.

SECTION 9.2 Maintenance, Espairs and Repla nts to the Compon ayes
Maintenance, repairs, replacements and upkeep of the Common Arxea shall be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common EXpenses.
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SECTION 5.3 Maintepance of Ipdividual Lots Ly the Owmax. Any repairs
required to any house, deck or boat dock shall be the Owmer’s responsibility
and the Osner’s expense. If amy Owner shal) fail to raintain and keep his
property or any part thareof in a good, clean and sanitary condition, with an
axterior Appearance up to the general standards of the Stillwater Cove
subdivision, the Corporation may perform any work necessary and charge the
Owner thereof for such cost, which shall be immediately due, and shall be
secured by the Corporation‘’s lien on the Owner’s property.

Each Owner, by his acceptance of a deed to any Lot, ixrevocably grants
to the Corpoxation, its agents and employees, the right to eater upom, across
and over the Lot owned by such Owmer under such conditions as are reasonably
necessary to effect the maintemance, cleaning, repair orx othex work permitted
herein.

SECTION 9.4 Demmge Lo or Abusa of Cosson Aveas spd othar Areas
maintained by the Asgocistion. If, due to the willful, intentiomal or
negligent acts or owmissions of an Owner, or of a member of the Ownex’s family,
or of a guest, tenant, invitee or other occupant or visitor of the Ouner,
damage is d to C Areas or to portions of Lots maintaived by the
Association, or if additional waintenance or repalrs are required as a rvesult
of such acts, the Owansr shall be requixed to pay for such dawmage or additional
expense. Upon demand by the Board, the cost of such repairs shall be
immediately due and payable, and if not paid, a lien may attach to the Owner's
property, and costs of collection and reasonable attorney fees shall be added
to any judgment entered opn behalf of the Corporation.

SECTION 9.5 Dockg. Owners of Lots with frontage on the water may be
permitted to install docks on the water, subject to rules and regulations
eatablished by the Board. The Assaciation may also install docks on the
watexr, 3p the common areas.

" (a) Usage of boats, jet skis, personal water craft, and water
skiing shall be subject to rules and régulations established by the
Board and the-entity that contrxols the use of Moxse Resexvoir.

{b) Individual docks skall be installed and maintained consistent
with the standards set by the Architectural Control Committee.

{c) Up to one third of the cost of installation and walntenance
of comunity docks may be collected as-a common expense from all lot
owpers, in addition-to any annual and special assessments. The
remaining cost of installation and maintenance of docks in the commen
areas shall be prorated among the lot owners having a boat slip at one
of the community docks.

{d} Developer’s approval of any individual or commmunity dock may
in no way be construed as a guarantee, warramty or representation that
the vater levels in Morse Regervoir will remain constant or will remain
adeqguate for hoating, figshing or other water activities. AL times,
there may be no water at that point of the veservoir where the boat
docks are located. In addition, fish kills or other unsanitary or
unpleasant conditions of the reservoir, outside of the control of the
Developer, may occur.

(e) Morse Reservoir is a water supply reservoir owned by the
Indianapolis Water Company (or its successor utility) and is subject to
periodic draw downs which ars dictated by the needs of the Indianapolis
Water Company and other enviromnental factors. In addition, the water
depths are subject to siltation from sedimentation in the reservoir.

{f) Neither the Developer ncr the Association shall have any
liability for any boat maintained at any comsunity or iadividual dock.

{g) Every boat owner shall maintain adequate insurance upon their
own boat (). and boat usage .and shall hold both the Developer and- the :
Association harmless from any liability for damage to the boat, to other
property or to persons arisiung out of the storage or usage of boats or
of the docks,
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SECTION 9.6 gegupity. The Association may, but shall not be obligated
to, waintain oxr support certain activities within Stillwater Cove dasigned to
wake the subdivision safer than it othexwise might be., Neither the
Association, the Declaramt, mor any successor Declarant ghall in any way be
congiderxed i 8 or 8 of security within Stills Cove, ho B
and neither the Association, the beclarant, nor any Successor Declarant shall
be held liable for any loss or damage by reason or failuve to provide adequate
security or ineffectiveness of security e5 undextak Al o and
Occupants of any Lot, tenantg, guests and invitees of any Owner, as
applicadle, acknowledge that the Association aud its Board of Directors,
Detlarant, or any Successor Declarant and the Cowmictee do not ‘Tepresent or
warrant that any security system implemented or installed by the Declarant ox
the Board will be effective in amy or all situations and hereby release the
Declarant and the Board from any liability for security =fforts oxr for failure
to implement security in the Subdivision.

ARTICLK X. ARCHITECTIURAL CONTROL

SKCTION 10.1 PRurpogen. The Architectural Design and Enviropmental
Control Committee (also referred to herxein as the "Architectura) Control
Comnittee® or simply as the *Committee®} shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manner
as to presexve and enhance values and to maintain a harmonious relationship
awong structures, improvements and the natural vegetation and topography.

SECTIOR 10.2 JArchitectural Control Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Subdivisjon and the Association, which shall be binding
upon all Owiers and all others, who in any way use, occrpy or benefit from the
Subgdivision, or any part thereof. The Architectural Contrel Guidelines shall
not be inconsistent with any covenant in this Declaration or in the Plat
Covenants and shall not be retroactivaly applied., The initial Architectural
Control Guidelines if attached hereto, are for convenience only and® are not
ircorporated herein. The Axrchitectural Control Guidelines may be enforced by
the Architectural Design and Environmental Control Committee or by the Board
of Direcktors.

SECTION 10.3 Architectura) Depigp and Epvironmental Comtrol. No
struzture or improvement -- including but not limited to residences, acecessory
structures, landscaping, fences, walls, mounds, ponds, pools, satellite
dishes, antenna, patios, basketball goals and other permanent structures for
sporte and recreation -- ghall be erected, placed or altered on any Lot in
this Subdivision until the building plans, specifications and plot plan
showing the location, materxials, and appearance of the planned improvement
have been submitted to and approved by as the Architecturai Design and
Environmental Control Committee,- regarding conformity and harmony of extexnal
degign, topography, and finished ground elevations. The destruction of trees
and vegetation and any other such matter as way affect the environment and
ecology of this Subdivision shall also be approved in advance by the

Committee.
SECTION 10.4 Compopition of the Committeq. The Committee will be
composed of three oxr more b a1l bers of the Committee, including

replacement members, will be appointed by and will sexve at the will of the
Declarant, until the fixst to occur of the following:

{a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot in Stillwater Cove, Section I
and any other Sections of Stillwater Cove which may be platted, or

(b)  Thirty days after Declarant notifies the Lot owners of its
inténtior to ‘transfer authority for Architactural. Control to.the .
Owners.
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Within thirty days after the Declaxant provides notice to the Owners,
the Board of Directors of the Stillwatex Cove Homeowners Associatiom, Inc.,
shall appoint three or moxe Lot Owners, to serve ou the Committee,

ONTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL ARD ENVIRONMERTAL DESIGN. During the time that the
Declarant has Architectural Control, a wajority of the Committee wembers may
designate a representative to evaluate and approve specific applications, so
that the Committee is not xequired to meet to review each application.

SRCTION 10.5 Written Approwa). The Committee’s approval or disapproval
of any properly submitted applicationa shall be in writing. In the event that
written approval is not received from the Committee &_.Mﬂmn thirty (30) days
from the date of submission of a cowmpleted application and any additional
documentation requested by the Cosmittee, and so long as the request is not
prohibited by the Architectural Control Guidelines then in effect, it shall be
deemed that the Committes has app: d the p ted plan.

SECTYON 10.6 additions) Aporovals. Under no circumstances shall
approval of the Axchitectural Design and Envir tal Control Committee be
dQeemed tO replace any required govexrnmental approval or be deemed to
constitute a representation or assurance by the Committee that the planned
structure or improvement mwests the requirements of any law, regulaticn or
ordinance or meets any structural or safety requirement or standard.

SECTION 10.7 Altarations Without Approval. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improveasent which has been made without raceiving
the approval of the Committee ox which is substantially different in size,
color, materials, location or otherwise, from what was approved by the
Committee, including injunctive relief, and recovery of damages, reasonable
attorrey fees, and costs.

BECTION 10.83 Miscellansous Provisions.

A. The Cewmittee’s approval of, or failure to abject to, a requested
improvement for one Lot shall not prevent it from cbjecting to a similax
improvement for another Lot in the Subdivision, if it deems, in its sole
discretion, that the req ed imprc would be detrimerital to the
Subdivision or the other Lot Cwners.

B. Neither the members of the Comwittee nor its designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

C. A decision of the Architectural Review Committee may be appealed to
the Board of Directors by the Applicant or by an adjoining Lot Owner, which
way reverse or modify such decision by a two-thirds (2/3) vote of the
Directors then serving.

D. The Association may not waive or abandon these procedures for
regulating and enforcing architectural design and environmentzl control
without the prior written sppreowal cf a2l) Ownsyra and all Mortgagees whose
mortgage interests have been made known. to the Boaxrd of Directors in
accordance with the provisions of this Declaration,

ARTICLE XI. ASSRSSMENTS

SECTION 11.1 Apgyal Accounting. After the Authority Transfer Dats, a
financial statement and annual report of the Corporation shall be prepared
annually, after the close of each fiscal year and prior to the date of the
next annual weeting, by a certified public accountant or CPA fixrm then
servicing the Corporation, which shall show all income and receipts and all
expengses incurred and paid during the preceding fiscal year. This financial
statement and annual report shall be in the form of a compilation, prepaxed
under the direction of the Board and distributed to. each Owner prior to the
next Annual Meeting. Any Owmer or group of Owners shall be entitled to an
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audited accounting by the certified public accountant oxr CPA firm then
gexvicing the Association, at their sole expense, by paying the Association
for the cost of the audit (as £ d by the ac ) in advance of the
start of the audit.

SECTION 11.2 proposed Asnual dudget. The Board of bivrectors shall
submit a proposed Aamnual Budget and Regular Assesguent, estimating the total
amount of the Common RExpenges fox the upcoming fiscal year, to each Lot Owmer
uE aeausunnwuﬁ with the Association’s anoual weeting. Once an Amnual wﬂmmn
ig adopted, it shall be the basis for the Regular Agsessment for the upcoming
figscal yeax.

The Anuual Budget way include an amount for the Replacewent Resexve Fund
for capital expenditures, and replacement and repair of the Common Areas.

In no event shall the annual weeting of the Ownerxs be adjourned until an
Annual Budget and Regular Assessment are abproved and adopted. If the Owners
have not approved an annual budget, whither or not due to failure or delay of
the Board of Directors, the Osmers a31) continue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon
up te cne hundred and twanty five percenc (125%) of such last approved budget,
as a temporary budget.

The Annual Budget, the Regular Assessments, and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

SECTION 11.3 Regular Assessmanys. The Annval Budget shall contain a
proposed Regular Assessment against each Lot, which shall be the same amount
for each Lot. Following the adoption of the Annual Budget, each Owner shall
be given written notice of the assessment (herein called the "Regular
Assessment®) .

In the event the Regular Assessment for a particular fiscal year is
inirially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners, & revised statement shall be sent to gach Owner
indicating the additional arount owed or the credit for the next Regular
Assessment.

The Regular Assessment against each Lot shall be paid to the Board in
advance, in four guarterly installments on ox before the first day of March,
June, September and December,. or as otherwise determined by the Board. The
Board may elect to allow payment of assessments semd-annually“or ammually, in
advance, and way permit a discount for any Owner paying semi-annually or
annually.

The Regular Assessment for the curreut fiscal year shall become a lien
on each Lot as of the first day of the Corporation’s fiscal year, even though
based upon a Temporary Budget. If an Qwner has paid an assessment based upon
a Temporary Budget, and conveys or txansfers his Lot before the Anmnual Budget
and Regulax Assessment are datermined, both the Gwaer and the successor Owner
shall be jointly and severally liable for any balance owed for the Regular
Assessment.,

SRCTION 13.4 Amenjties Avres. The Declarant shall have the right, but
no obligation, to construct an amenities area, including, for exawple,
playground equipment. The initial cost of construction of such amenities area
would be borne by the Declarant, however the cost of operation, supervision,
repair and on-going maintenance shall be a common expense of the Assoeciation.
In addition, if the amenities area is ccnstyucted on Block A, the Declarant
shall have the xight to dedicate this playground krea to the Town of Cicerc or
another governmental entity (should the entity agree to accept dedjcation) as
a public park, either before or aftex construction of the playground area,
with the Association retaining 1liability for maintenance and insurance.

SRCTION 11.5 Entrance to the Subdivigion. The entrance to the
Stillwater Cove Subdivision off of Toll Gate Road, which is a stxip of land
‘approximately 100 feet wide and 1,288 fest lomg, will not initially be a pars
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of the Stillwater Cove Subdivision. This parcel will be subjact to an
ingress-egress eagsement for the subdivision, including acceleration and
deceleration lanes, and will sexve and the entzyway for Stillwater Cove, It
will alsc be subject to utility easements for the various utilities serving
this Subdivision {(including, potemtially, service to other areas),

A portion of this parcel may be dedicated to the City of Citero, the
Hamilton County Commisgioners or another appropriate governmental entity as a
public gtreet. The remaining portion of this parcel, or the entire parcel if
the street is not dedicated to a guvermmental agency, will eithex be retained
by the Declarant, deeded to another entity (subject to the easements), or
deeded to the Asgsociation. In any event, the Association will be rsspousible
for the maintenance of any portion not dedicated as a public atreer, including
the fence and landscaping on each side of the street, lighting, reazl estate
taxes and insurance onr this parcel.

SECTION 11.6 Subdivision Fencing. The Declarant will install a fence
along all or portions of the south and west property lines of the Subdivision.
This fence will include a break at or near the Clear Creek Drive cul-de-sec
adjoining Hidden Bay. The Association shall be regponsible for maintairing
this fence, including repl as Xy-

SECTXION 11.7 Special Assesseents. F:ioam time to time, Common Expenses
of an unusual or extraoxdinary nmature or pot otherwise anticipated wmay arvise.
The Board of Directors, with approval of a majority of the Owners at any
Regular or Special Meating of the Owners or by mail-in ballot, shall have the
right, power and authority to impose special assessments, upon each Lot in
equal shares (herein called “Special Assessment"), which shall become a lien
on each Lot.

Section 11.8 Initial Start-Up Yund. Upon the closing of the initial
conveyance of each Lot to an Owner other than a Builder, the purchaser of such
Lot shall pay to the Corporation, in addition to any other amountsg trhen cwed
or due to the Corporation, as a contribution to its start-up fund) an amount
equal to one-sixth (1/6th) of the then current annuzl Base Assessment against
such Lot, which payment shall be non-refundable and shall not be considered as
an advance paywent of any Assessment o> other charge owed the Corporation with
respect to such Lot. The start-up fund shall be used by the Corporation for
payment of, or reimbursement to Declarant for advances to the Vnna__un»uuwon and
initial and set-up expenses of the Association.

SECTION 11.9 Fasilure of Ovner to Pay Acoessmentg. Each Owner shall be
perscnally liable for the paywent of all Regular and Special Assessments. If
any Owner shall fajl, refuse or neglect to pay any Regular Assessment or
Special Asgessment when due, a late charge of ten percent (20%) of the unpaid
assessment amount shall be added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per wonth beginning thirty (30) days after the
date due, and the following additional provisions shall apply:

{a} A lien for any and all unpaid assessments on the Owner’s Lot
and Dwelling Unit may be filed and foreclosed by the Board of Directors
for and on behalf of the Corporation as a mortgage on real property or
as othexwise provided by law;

(b) The Board way at its option bring suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment without
foreclogsing or waiving the lien securing the same;

(c) Where the Owner constitutes more than one person, the
liability of such persons shall be joint and several;

(d) The Ownexr and amny adult occupant of the Lot and Pwelling Unit
shall be jointly and severally liable for the payment;

{e) The balance of iumstallmentz for the current fiscal year shall
become immediately due; and

{f) The Board shall be entitled to the appointwment of a receiver
for the purpose of preserving the Lot and Dwelling Unit and to collect
any rentals for the bemefit of the Corporation to be applied to the
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unpaid Regular Assessments or Special Assesswments.

SECTION 11.10 Subordination of the Lien to Mortgages. The lien of tha
assessments provided for hexein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assessmant lien.
However, the sals or transfer of any Lot pursuant to mortgage foreclosuxe or
any proceeding in lien thereof shall extinguish the lien of such assessments
Iz to payments which b due prior to such sale or transfexr. No sale ox
transfer shall relieve such Lot fxom liability for any assessments thexeafter
becoming due or from the lien thexeof.

ARTICIE XIX. MORTGAGEES

SECYION 12.1 Hotice to Corpoyation. Any Mortgagee who places a first
mortgage lisn uponr an Owner’s Lot, or the Ownex, may notify the Secretary of
the Corporation thersof and provide the name and address of the Mortgagee. A
record of such Mortgagee and its address shall be wmaintained by the Secretary.
Auy rotice reqguired to be given to the zan.nnmmnm pursuant to the terms of this
Declaration shall be deemed effectively given if mailed to such Mortgagee at
such address. Unless notification of any such mortgage and the name and
address of Mortgagee are fuxnished to the Secretary, eitlier by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otherwise required by this
Declaration shall be required, and no Mortgagec shall be entitled to vote on
any matter o which it otherwise may be entitled by virtue of this
Declaration, a proxXy granted to such Moxtgagee in connection with the
mortgage, or otherwise. The Asgsociation may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee,

The Corporation shall, upon request of a Mortgagee who has furnished the
Coxporation with its nawe and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any obligation of such borrower under nE.u Declaration which is
not cured within sixty (60) days.

BECTION 12.2 Notice of Unoaid Asssgswenis. .as Corporation shall, upon
request of a Mortyagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot, furnish 'to such Moxtgagee or purchaser
a statement setting forth the amount of the unpaid Regular Rssessments or
‘Special Assessments or other charges against the Lot, which gtatement shall be
binding upon the Corporation and the Owners, and any Mortgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyed be subject to a
lien for aay unpaid ts or charges in of the amounts set forth
in such statement or as such assessments may be adjvusted npan adoption of the
£inal annual budget, as referred to in Article XI hereof,

SECTION 12.3 Right of Mortgagee Lo Pay Resl Egtate Tuxes or Insurance
Premiumg. Mortgagees shall have the right, but not the obligation, (1) to pay
any taxes or other charges against the Common Area which are in default and,
{2) to pay any overdue premiums on bazard insurance for the Association or to
secure new hazard insurance for the Association on the lapse of a policy. BAny
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SBCYION 12.4 Motice of Copdesnation or Casuslty Losg. Moxtgagees shall
be timely notified of any condemmation loss which affects a material portion
of the Stillwater Cove Subdivision or any Lot upon which the Mortgagee has an
interest. Mortgagees shall also be timely notified of any lapse, cancellation
or material modification of any insurance policy or fidelity bond held by the
| Corporation.

' BECTION 12.5 Notice to Ipsurers and Guarantors. Any guarantor of a
first gﬂnuwmm or any insuier shall, upon notification and request to the
Corporation, recgive the Same hotices as are required to be given to
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Mortgagees,

ARTICLE XIII. INSURANCK

SECTION 13.1 E The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the

. Coxporation’s improvements within the Coxmon Aveas and Rasements for the full

replacement value of the improvements. If the Board of Directors can cbtain
such coverage for reasonable amounts, they shall also obtain "all risk*
coverage. Such policy shall {to the extent obtainzble) vontain provisions
that the insurer waives its right to subrogation against the Corporation, the
womnm of Directors, its agents and employees, Owners, their respective agents
and-guests,

Each Owner shall otherwise be solely responsible for loss or damage to
hiz Lot, the contents of his Dwelling Unit and Lot howavar cauvsed, and his
personal property stored elsewhere on the Tract. The Corporation shall have
no liability to any Owner for loss or damage to a Lot or Dwelling Unit, the
contents of any Dwelling Unit, damage or destruction of any boat dock or boat,
or an Owner’s personal property stored elsewhere in or on the Subdivision.
Each Ownex shall be solely respomsible for obtaining his own insurance to
cover any such loss and risk.

SECTION 13.2 Public Liability Ingurance. The Corporation shall also
purchase a comprebensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time,
but not legs than $1,000,000, arising out of a #ingle occurrence, for bodily
injuiy or death and for property damage. Such policy shall cover the
Corporation, the Board of Directors, any committee or division of the
Corporation oxr Boa-d, any Managing Agent, and all persoms acting or who may
come to act as agents ox employees of any of the foregoing with respect to the
Subdivision. Such public liability insurance policy shill contain a
*“severability of interest” clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners.

SECTION 13,3 Qtheyr Insurapce. The Corporation shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers’ amd directors’ liability policies. Such
insurance gball imure to the benmefit of each Owner, the Corporatiom, the Board
of Directoys and any Managing RAgent acting on pehalf of the Corporation.

SECTION 13.4 General Provisiony. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of tha Common
Expenses. Ii available, the policies spall contajn an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written rotice to Mortgagees and to the Corporation. Written motice of
any insurance obtained by the Corporation and of any subsaguent changes or
texmination thereof shall be promptly fuxnished by the Board to each Owner or
mortgagee whose interest may be affected thexeby. RBxcept as otherxwise
provided inm Article XII, notice required under this section shall he
sufficient if it is published as a part of a genexal newsletter and mailed or
delivered withir sixty days.

- The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall puxrchase such
additional insurance as is necessary to provide the insurance réguired above.

All proceeds payable ag a result of casualty losses sustained which are
covered by ingurance shall be paid to the Asscciation, as the insurance -
trustee for the benefit of the individual Owners and Mortgageas. Thae proceeds
shall be used or disbursed by the Board of Directors, im accordance with the
provisions of this Declaration. Bach Owner shall be deemed to have Adelegated
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to the Board of Directors him right to adjust with the ingsurance companies all
losses under the policies purchased by the Corporation.

SECTION 13.5 Insucgnce bv Ownspsg. Rach Owner shall have the right to
purchase such additicunal insurance at his own expense as be way deem
necessary.

ARTICLE XIV. LOSS TO COMMOM AREAS

SECTION 14.1 Restoration of Comson Area. In the event of damage to or
destruction of any of the Coiwmon Area due to fire or any other casualty or
disaster, the Corporation shall promptly cauge the same to be repaired and
reconstructed, The proceeds of insurance carried by the Corporation, if any,
shall be applied to the cost of such repair and reccastruction, and the
balance shall be paid first from the reserve account and second, as a Common
BExpense.

For purxposes of this Article, repair, recomstruction and restoration
shall wean construction or rebuilding the Cowmmon Area to a8 near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture. -

ARTICLE XV, COVERANIS AND RESYRICTIONS

SRCTION 15.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common Area shall be in addition to
any other covenants Or restrictions contained herein and in the Plat; and all
such covenants and restrictions are for the wutnal benefit and protection of
the present and future Owners and shall run with the land and inure to the
penefit of and be enforceable by any Owner, or by the Coxporation. Present or
future owners of the Corporation shall be entitled to injunctive relief
against any violation or attempted violation of any such covenants and
restrictions, and shall be entitled to damages and xeasonable attormey fees
resulting from any violaticns thereof, but there shall be no right of
reversion or forfeiture resulting from such violation.

In addition, the Board of Directors may assess a fineé or penalty, not
exceeding fifty dollars ($50) per incident, against any Owner violating the
Covenants and Restrictions in this Declaration or in the Plat Covenants. &
continuing violation may be assessed an additional fine, not exceeding fifty
dollars, each week until corrected, at the discretion of the Board. Any such
fine will be consider=d to be 2 special assessment agalust the Owner and the
Owner’'s Lot, and collectable as provided im Section 11.7.

Thepe covenants and restrictions are as follows:

A. 311 Iots and Dwelling Units -shell be used exclugively foxr
residential purposes and for occupancy by a single family.

B. Mo Owner ghall permit anything to be done or kept in his Dwelling
Unit or on his Lot or om any of the Common Area which will result in a
cancellation of insurance or increase in insurance to the Association or to
any other Owner, or which would be in violation of any law or ordipance or the
requirements of any insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot. The Board of Directors’
determination as to what is a nuisance shall be comnclusive,

D. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his Dwelling Unit or placed on the outside walls
of any building, and no sign, awning, canopy, shutter or radjo or television
antenna or other attachment or thing shall be affixed to or placed upon the
exterior walls or xoofs or any othex parts of any building without the prior
consent of the Architectural Review Committee,

E. Mo animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Uait or on any Lot or any of the Common Area, except
that pet dcgs, cata or customary household pets may be kept in a Dwelling
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Unit, provided that such pet is not kapt, bred orx maintained for any
comnercial purpose, and does not create a nuisance., Pets shall be taken
outdoors only under leash or ather restraint and while attended by its owner
and the Association shall not be liable for any injury or damage to persons or
property, including the Cowmon Area, caused by any pet. The Boaxd way adopt
such other rules and yegulations regavding pets as it may deem necesgsary from
time to time. Any pet which, in the judgment of the Board, is rausing or

creating a nuisance or ble disturb or moias, shall be permanently
Mmﬂocmm from the Subdivision within ten {10} days after written notice from
Board.

F. The Common Area shall be kept free and clear of rubbish, debris and
other wnsightly materials. No Ouner or guest of an Owner, nor any builder,
contractor or subcontractor, shall littex or dispose of trash iwproperly
anywhere within the Subdivision.

G. Ko Dwelling Umit or Iot shall be used in any unlawful wanper or in
any manner which might cause injury to the reputation of the Subdjvision, or
which might be a nui inconvenience or damage to other Owners
and occupacts or uowmwvonuvm %ﬂ%. including without limiting che
generality of the foregoing, excessive noise, includirg the use of any wusical
instruments, radio, television, loud speakers, electrical equipment,
amplifiers or other eguipment, wachines or vehicles, loud voices, excessive
amounts of light or unpieasant odors.

H. ¥o clothes, sheets, blankets, rugs, laundry oxr other things shall be
hung out or exposed on, or so as to be visible from, any street or any part of
the Cormon Areas.

I. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
umm.noqup of the Board.

J. ¥o water wells shall be drilled on any of the lots, without priox
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

K. No industry, trade, or other commercial or religious activity,
educational or otherwise, whether designed for profit, altruism or otherwise,
shall be condicted, practiced or permitted upon any Lot or elsewhere on the !
Tract, except within such rxules and regulations as are established by the
Board, and except that an Owner or occupant resident on & Lot may conduct
business activities within a Dwelling Unit so long as: (a) the existence or
operation of the business activity is pot apparent or detectable by sight,
sound or smell from outside the Dwelling Unit; (b) the business activity
conforms to all zoning reguirements for the Real Estate; (c) the business
activity does not ‘involve persons coming onto the Real Rstate who do not
xasida on Lhe Real ¥state or invdlve door-to- noon solicitation of residents of
the Real Bstate; and (d) the business activity is consistent with the
residential character of the Real Estate and does not comstitute a puisance,
or a hizardous or offensive use, or threaten the sacurity ox safety of other
residents of the Real EBstate, as may be determined in the sole discretion of
the Board.

L. No “for sale", "for rent", “garage male" or other signs for any
purpose shall be placed upon any common area or upon any Lot other than the
Lot which is for sale, for reat or upon which the garage sale will ba held,
without the exprees consent of the Board., Aoy "for sale*, "for rent”, "gaxage
sale” or other yard signs, whether placed on any lot oxr with the Board’'s
consent placed in the cowmmon areas, shall be limited in size to what is
commonly used in the residential real estate community, as determined by rules
established by the Board. Mo woxe than one sign way be placed on any Iot,
without the prior congent of the Board. No banners or signs shall be hung
from any home ox elsewhere on any Lot for more than one week, without the
prior consent of the Board.
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M. Al Owners and membars of their families, their guests, or invitees,
and 3ll occupants of any Dwelling Unit or other persons emtitled to use the
same and to use and enjoy the Common Area or any part thereof, shall chserve
and be governed by such rules and regulaticos as may fxom time to Liwe be
promulgated and issued by the Board governing the operation, use and enjoymant
of the Common area.

N. Mo Lot may be used for growing crops. extept within the size and
location guidelines eastablished by the Board. The Board shall have the right
and authority to probibit the growing of crops entirely.

O. The Common Areas shall be used and enjoyed only for the purposes for
which it is Jdesigned and intended, and shall be usad subject to the rules and
regulations frowm time to time adopted by the Boaxd..

. No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes. .

Q. Auy Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease which shall provide that the lease is
subject to the provisions of this Declaration and any failure of the lessee to
comply with the terms of this Declaration slhiall be a default undexr the lease.

R. No improvement which has partially or totally baen destroyed by fire
or otherwise shall be allowed to remain in such state for more than three ({3)
months frow the time of such destruction ox damage, without approval from the
Committee. Also, any improvement or addition to an existing structure shall
be completed within three wonths from the time of commencement, except with
the approval of the Committee.

ARTICLE XVI. AMENDMENT OF DECLARATION

SECTION 16.1 General Amengments. Excépt as otherwise provided in this
Declaration, amengments to this Declaration shall be proposed and adopted in
the fcllowing manner:

A. Notice. Notice of the subject matter of any proposed amendsent
shall be included in the notice of the meeting at which the proposed amendment
is to be coneidered.

B. Rggolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
least a majority of the votes of all Owners.

C. Mgeting. The resolution concerning a proposed amendment ttust be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.

D. pdoption. Any proposed amendment to this Declaration must he
approved by a vote of not less than seventy percent (70%) in the aggregate of
the votes of all Owners. In the avent any Lot ox Dwelling Unit is subject to
a first wortgage, "the Mortgagee shall be notified of the meering apd tne
proposed amendment in the same manner as an Owner, if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions hereof.

BRCTION 16.2 gpecis] Amepdmenty. No amendment to this Declaration
shall be adopted which changes: {a) the applicable share of an Owner's
liability for the Common Expenses, or the method-of determining the same; or
(2) the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or {3) the provisions of
this Declaration with respect to recomstruction or repair of the Common Area
in the event of fire or amy other casualty or disaster; or (4) the provisioms
of this Declaration establishing the Architectural Review Committee and
providing for its functions; ox (S) the provisions of this Declaration with
respect to the commenc of 8 on any Lot, without, in each and
any of such circumstances, the unanimous approval of all Cwners and of all
Mortgagees whose mortgage interest have been made known to the Board of
Directors in accordance with the provisions of this Declaration.
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BECTION 16.3 Amatidmenty by Declarant Ogly. Notwithstanding the
foregoing or anything elsewhere contained herein or in any other documents,
the Declarant ghall have and haveby reserves the right and powar acting alene
and without the concent or approval of the Owners, the Corporation, the Board
Of Directors, any Moxtgagees or any othar Persoa to amand or supplement thisg
Declaration at any tiwe and frow time to tiwe if such amendment ox supplement
is made (a) to comply with rvequivements of the Federal National Mortgage
Associatiocn, the Government National Moxtgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Davelopment, ox
any other governmental agemcy or any other public, quasi-public ox private

"entity which performs (or may in the future perform) functions similar to

those currently performed by such entities, (b) to induce any of such agencies
or entities to make, puxchase, sell, insure or guarantee f£ixst wortgages
covering Lots and Dwelling Units, (c) to bring this Declaration into
compliance with any statutory regquirements or (d) to correct clerical or
typographical errorg in this Declararion or any Exhibit herero or any
supplement or amendment thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted to the Declarant to
vote in favor of, wake, or t to any dments described in this
Paragraph on behalf of each Owner as proxy or attoxney-in-fact, as the case
may be. Bach deed, mortgage, other avidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and che acceprance thereof shall
be deemed to be & grant and acknowledgment of, and a consent to the
resexvation of, the power to the Declarant to vote in favor of, make, execute
apnd record any such amendments. The right of the Daclarant tc act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
ag the Declarant no longexr holds ox controls title to any part ox portion of
the Tract,

SECTION 16.4 Apepdsont Prior to the Applicable Date. Notwithstanding
anything to the contrary contained herein or in the Declaratiocn, there shall
be no amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant.

SKCTION 16.5 Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and shall be
recorded in the offjice of the Recorder of Hamilton County, Indiana, and such
amendmont shall not become effective until so xecoxded.

SECTION 16.6 Failure of Nortgages to Respond. Any Mortgagee who
receives a written request to approve an amandment and fails to give a
negative response within thirty {30) days after receiving such request shall
be deemed to have approved such request,

ARTYCLE XVIY. MISCKILANXOUS PROVISIONS .

SECYION 17.1 Annesy : thout Approv of Class "A" Maghership,
Declarant shall have the unilateral right, privilege, and option, from time-
to-time at any time until all property described on Exhibit *B* has been
subjucted to this Daclaration ox December 31, 2012, whichever is earlier, to
subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit “B#,
attached hereto. Such amnexation shall be accomplished by filing in the
public records of Hamilton County, Indiana, a Supplemental Declaration
anpexing such property. BSuch Supplemental Declaration shall pot require the
consent of Voting Members, but shall reguire the consent of the Owner of such
property, if other than Declarant. Any such avnexation chall be effective
upon the £iling for record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the unilateral right to transfer to
any other Ferson the right, privilege, and option to anhex additicnal property
which is herein reserved to Declarant, provided tliat such transferee or
assignee ghall be an affiliate of the Declarant or the developer of at least a

3
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portion of the real property described in Exhibita "A* or "B* and that such
transfer is wemorialized in a written, recorded instrument executed by tha
Declarant.

SeCTIoM 17.2 Agceptangy edd 2atifigsticn. A) prasent and future
O . Mortgag . & ts and up of any Lot shall be subject to and
ahall cosply with the provisions of thia Declaration, the Articles of
Incorporation, and the rules and regulatices as adopted by the Board of
Directors as each way bhe amended from time to time. The acceptance of a deed
of counveyance or the act of occupancy of any Lot shall constitute an agreement
that such provisions axe accepted and agreed to by such Owner, tenant or
occupant. All such provigsions shall bz covenants ruuning with the land and
ghall be binding on any persom having at any time anmy interest in a Lot ox the
Tract as though such provisions were recited and stipulated at length in each
and every deed, conveyance, wortgage or lease thereof. all persons orx other
legal sntities who may occupy, use, enjoy or control a Lot or any part of the
Yract shall be subject to the Declaration, the Articles of Incoxporation, and
the rules and regulations applicable thersto as each way be amended or
supplemented from time to time.

SECTION 17.3 Apnoxation of Private Driwe. In the event that the Town
of Cicero considers the annexation of the Private Drive from Toll Gate Road to
the Subdivision, every owner of a Lot in Stillwater Cove Subdivision agrees,
by acceptance of title to such Lot, not to remonstrate agaiust or otherwise
opp such ion.

SECTION 17.4 Megligenge. Bach Owner shall bg liable for the expense of
any waintenance, repair or replacement vendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lesseas. An Owner shall pay the amount of any increase in insurance

premjums occidsioned by his use, misuse, pancy or aband ‘of his Lot or
of the Common Area. .
SECTION 17.5 Costs apd Attorney’s Yagg. In any proceeding arising

because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the xrules
4nd regulations adopted pursuant therato as each may be amended from time to
time, the Corporation shall be entitled to recover its reasonable attorney’s
fees incurred in connection with such defauwlt or failure.

SECTION 17.6 Waiyox. No Owner wmay exempt himself from liability for
his contribution toward the Common Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot. )

SECTION 17.7 geversbility Clauss. The invalidity of any covenant,
restriction, condition, limitation ox other provision of this Declaration, the
Axticles of iIncorporation, or the Rules and Regulations adopted by the Board,
shall not iwpair or affect in any wanner the validity, enforceability ox
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greztast extent
permitted by law.

Srerrow 17.8 Interpretation. Any refexence to the masculine, feminine
ox neuter gender herein shall, unless the context clearxly requires to tha
contrary, be deemed to refer to and include all genders. The singulaxr shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
insexted herein foxr ease and convenience of reference only and shall pot be
used as an aid in interpreting or construing this Declaration or amy provision
hereof. If a conflict exists bet the cov 8 contained in the Plat and
those of this Declaration, the covenants in the Plat Covenants shall prevail.
However, to the extent that there is not a direct conflict, both the
provisions of the Plat Covepants and the provisions of this Declaracion shal
apply. -
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SECYION 17.3 The Plat. The Preliminary Plat of stillwater Cove,
attached hereto as Bxhibit *"B* is incorporated into this Declaration by

reference. which includes Plats already recorded in the office of the Recorder
of Hamilton County, Indiana, as follows:
Sectien 1, ded g 8

., 1997 as Instrument No. G704 :Mu_ q¢
Othox real estate may be to this subdivision by Declarant, as descr:

hexein.
IR WITHRES WHRBRROP, the gﬁp,uMwmvwa has caused this Declaxation to be

executed this _{TW day of , 1987.

R.H. THOMPSOM DRVELOPMERY, INC.

. 7 el g, P
Robext N. TI R. K. Thompson, President
President 97097131 \8

Record in
TARTUTON COUNTY, INDIANA

D4-08-1997 AL 10346 aw.
mmn cov RES  97.00

BEFORE ME, the undersigned, a Notary Public, in and for said Couply and
State, perscnally appeared B ¥, Thompson, President of R.N, .mwaam.mmb’ LAPRA
Davelopment, Inc., an Indiana Corporation, Declarant herein, wsn...wﬂo.o
the execution of these Plat Covenants thiz o(\\ day of 5 b

STATE OF INDIANA )
} ss:
COUNTY OF MARION )

edly’

5 | ia
- . H

LA

My commission expires: 1
My county of residence:

STATE OF INDIANA )
. ) 8s:
COUNTY OF MARION )

BEFORR ME, the undersigned, a Notary Public, in and for said County and
State, persopally appeared Robert N. Thompson, Jr., President of North Stax, ;
Construction and Developwent, Inc., an Indiana Corporation, Declarant herein,
and acknowledged the execution of these Plat Covenants this _¢rh +ARE ofy

- pmetee

wﬁ.w . 1997.

My commission expires: Jeve Hu

e 33 D T .
My county ...,.m Tesidence: \yp. e ‘o .4 .

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 901
Broad Ripple Avenue, Indianapolis, Indiana 46220 (317) 259-6600
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STILLWATER COVE
LAND DESCRIPTION

Part of West Half of Section 36, Township 20 North, Range 4 East of the
Second Principal Meridian, Jackson Towiship, Hamilton County, Indiana and
being described as follows:

Commencing at the Southwest cowner of the Southwest Quarter of said Section 36;
thenco along the West line thercof, North 00 degrees 29 minutes 26 seconds East
2006.69 feet to the POINT OF BEGINNING and being also the Northwest comer of
Hidden Bay Section 3; the plat of which was recorded July 9, 1980

in Plat Book 8 on pages 106 through 109 in the Office of the Recorder

of Hamilton County, indiana, (the next four courses are along the Northerly line
of said Hidden Bay plat);

(1) thence North 90 degrees 00 minutes 00 seconds East 152.44 feet;

{2) thenoe North 72 degrees 00 minutes 00 seconds East 195.00 feet;

(3) thence South 60 degrees 00 minutes 00 seconds East 65.00 feet; -

{4) theace North 67 degrees (0 minutes 00 seconds East 467,00 feet, more or less
1o a point on the shore line of Morse Rescrvoir as established whea said ’
Reservoir is full {with the water level thercof at an clevation of 310.00 feet
above sea level);

thence gencrally Northerly along said shore line to a point on the Nosth line of

the Northwest Quarter of said Scction 36 which bears North 89 degrees 46 minutes
10 seconds East 43,00 feet, more or less, from the Northwest comer thereof;
theace from said shore line bear South 89 degrees 46 minutes 10 seconds West 43
feet, more or kess,to the Noethwest corner of said Northwest Quarter Section;
thence along the West line thereof, South 00 degrees 25 minutes 33 seconds West
2336.62 fee to the Northwest comer of the Southwest Quarter of said Section 36;
thence zlong the West line thereof, South 00 degrees 29 minutes 26 seconds West
644.02 feet to the Point of Beginning, containing 44.8 acres, more or less.

Subject 1o all kegat casements and rights of way of record.

Exhibit “A”
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® Cross References: Instrument No. 9709713148
Instrument No. 200600065384

AMENDMENT TO THE STILLWATER COVE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment to the Stillwater Cove Declaration of Covenants, Conditions and
Restrictions (hereinafter referred to as the "Declaration") is made this 30th day of September, 2011,
by the Stillwater Cove Homeowners Association, Inc., pursuant to Section 16.1
of the Declaration;

WHEREAS:

The Declaration of Covenants, Conditions and Restrictions and By-laws of Stillwater
Cove Homeowners Association, Inc. was recorded in the Office of the Recorder of Hamilton
County on April 8, 1997, as Instrument No. 9709713148 and replaced by the Amended
Declaration of Covenants, Conditions and Restrictions and By-laws recorded in the Office of the
Recorder of Hamilton County on October 31, 2006 as Instrument No. 200600065384.

The Homeowners Association, after complying with the provisions for amendment of the
Declaration provided in Section 16.1, now revises certain provisions in the Stillwater Cove
Declaration as provided herein.

NOW, THEREFORE, the Stillwater Cove Declaration is amended as follows:

ARTICLE
AUTHORITY TRANSFER DATE

1. The provisions of Section 4.1 of the Declaration regarding the definition of "Authority
Transfer Date" shall now provide:

SECTION 4.1 Definition of ""Authority Transfer Date'. Class B membership shall
terminate and become converted to Class A membership (the "Authority Transfer Date"), upon
the happening of the earliest of the following:

(@ when the total of all Class A votes exceed the total of all Class B votes; or

(by  January 31, 2022; or :

(©) when, in its discretion, the Declarant so determines.
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ARTICLE II
COMPLIANCE WITH AMENDMENT REQUIREMENTS

Compliance with Requirements for Amendment. A resolution to adopt this proposed
Amendment was approved by the Board of Directors of the Stillwater Cove Homeowners
Association, Inc. by resolution dated June 21, 2011, a copy of which was filed with the records of
the Corporation. This issue was voted upon by mail-in ballot pursuant to Section 5.9 of the
Declaration. Ballots were mailed on June 24, 2011, and the deadline for return of ballots was
July 15, 2011. Because no Mortgagees have notified the Board pursuant to Section 12.1 of the
Declaration, no notice to Mortgagees was required.

The resolution for the adoption of these amendments was approved by more than seventy
percent in the aggregate of the votes of all Owners.

ARTICLE III

Other Provisions Not Affected. Except as specifically provided in this Amendment, all
other provisions of the Amended Declaration of Covenants, Conditions and Restrictions and By-
laws for the Stillwater Cove Homeowners Association, Inc. recorded October 31, 2006 as
Instrument No. 200600065384 in the Office of the Recorder of Hamilton County, Indiana shall
remain in force, and not be affected by this Amendment. .

IN WITNESS WHEREOF, the undersigned has caused this Amendment to be executed
this 30™ day of September, 2011.

STILLWATER COVE HOMEOWNERS
ASSOCIATION, INC.
an Indiana Non-Profit Corporation

By: &, .4 42~
R.N. Thompson, President

and

WL p\..\fr\a[fll\ll.l/.

John Whitlock, Secretary
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STATE OF INDIANA )
) SS:

COUNTY OF MARION )

contained herein are true and correct.

Station Id :STEG

BEFORE ME, the undersigned, a Notary Public, in and for said County and State,
personally appeared R.N. Thompson, President of the Stillwater Cove Homeowners
Association, Inc., an Indiana Non-profit Corporation, and acknowledged the execution of this
instrument this 307" day of September, 2011 and being first duly sworn, states that the matters

Notary Public -/

STATE OF INDIANA )
) SS:

COUNTY OF MARION )

are true and correct.

s £
P
S SEALRE  Pprinted: DAV M Licparnmnl
% " H My county of residence is: A%és#
ﬁ&n.w.@.._.%wwv ‘ My commission expires: _SePT (£ 2045
Hisig v 1

BEFORE ME, the undersigned, a Notary Public, in and for said County and State,
personally appeared John Whitlock, Secretary of the Stillwater Cove Homeowners Association,
Inc., an Indiana Non-profit Corporation, and acknowledged the execution of this instrument this
30™ day of September, 2011 and being first duly sworn, states that the matters contained herein

UL
SRRY. P/ .
%ouw ........ smN@ Notary Public

L
fa muw,h.muru.k»r Printed: DAip M fcpgrned

D |
K :?3,
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HAMILTON,IN

CONSENT OF DECLARANTS

The Declarants, North Star Construction and Development, Inc. and R.N. Thompson
Development Corporation, hereby consent to this Amendment to the Stillwater Cove
Declaration.

NORTH STAR CONSTRUCTION
AND DEVELOPMENT, INC.
an Indiana Corporation

Station Id :STEG

By AN W gmg I Reesidert

R.N. Thompson, Jr., President

R.N. THOMPSON
DEVELOPMENT CORPORATION
an Indiana Corporation

By: m S48 8\
R.N. Thompson, President

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State,
personally appeared R.N. Thompson, Jr., President of North Star Construction and
Development, Inc., an Indiana Corporation, Declarant herein, and acknowledged the execution of
this Amendment to the Declaration this 30™ day of September, 2011.

%:E_: %
/

&wf Notary Public

....5 hﬁkﬁkw&m Printed: Do M Brcpomen
- iy My county of residence is: _/VELA

4 ...m.._.m.m.y.v. My commission expires: _S®pr \h.w 20,9
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

BEFORE ME, the undersigned, a Notary Public, in and for said County and State,
personally appeared R.N. Thoempson, President of R.N. Thompson Development Corporation,
an Indiana Corporation, Declarant herein, and acknowledged the execution of this Amendment to

the Declaration this 307" day of September, 2011.

Notary Public

Printed; g% M mmmwwig
My county of residence is: VL 6AN

My commission expires: o7 .:m, 20)3~

i,

‘\\\“mgfmfrr,;?

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number
in this document, unless required by law. /(s/ William T. Rosenbaum

Prepared by: William T. Rosenbaum, Attorney at Law, 8555 River Road, Suite 310, Indianapolis, Indiana
46240; (317) 577-5176.
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