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DECLARATION OF COVENANTS AND RESTRICTIONS OF
—HAVERSTICK PROPERTY OWNERSHIP

THIS DECLARATION made this 238 day of Jun€ , 1995, by
CENTEX HOMES COMPANY, an Indiana yeneral partnership
("Declarant").

WITNESSETH:

s

WHEREAS, the following facts are true:

A. Dzclarant iz the scle cwnsr in fee siaple Litle Lu
certain real estate located in Hamilton County, Indiana, more
particularly described in the attached Exhibit A, which is
incorporated herein by reference (hereinafter referred to as the
nReal Estate") (Real Estate as used herein shall also include any
Expansion Real Estate, as defined herein, which is subjected to

this Declaration pursuant to Paragraph 24 hereof;.

; B. Declarant is the sole owner of the fee simple title to
: that portion of the Real Estate more particularly described in
Exhibit "B" attached hereto and made a part hereof (hereinafter
referred to as the "Tract" or "Fhase 1A" or "Quail Rur").

g A BENLIOM R TR T P

C. Declarant by execution uf this Declaration assures that
all properties which are conveyed which are a part of the Tract
shall be conveyed subject to the terms and conditions of this
Declaration, which shall run with the Tract and be binding upon
all parties having any right, title or interest in the Tract, or
any part thereof, their heirs, successors and assigns, and shall

inure tc the benefit of esach Owner.

G6

xSl B e
Weomars Lo e,

NOW, THEREFORE, Declarant herzby wakes this Declaration as
follows:

U

1. Definitiops. The following terms as used in this
Declaration, unless the context clearly requires otherwise, shall
mean the following:

Tcras 5 oe BOIIT NI LY

(a) “Applicable Date" means the date determined
pursuvant to Paragraph 11 of this Declaration.

£y

(b) "Articles" or "Articles of Incorporation®
means the Articles of Incorporation of the Corporation,
as hereinafter defined. The Articles of Incorporation
are incorporited herein by reference.

LIS € RN Y R

‘ ;

(c) "Board of Directors” means the governing body
of the Corporation elected by the Members in accordance
with the Bylaws of the Corporation.

L" _cutiumo. PR [ S,
e
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{(d) "Bylaws" shall mean the Bylaws of the
Corporation and shall provide for the election of
directors and officers and other governing officials of
the Corporation.

(e} "Common Area” means the ground dasignated ae
such upon the recorded Plat of Haverstick.

(£) "Common Expense" means expenses for
administration of the Corporation, expenses for the
upkeep, maintenance, repair and replacement of the
Common Area, L;m‘ted Common Area and Landscape Easement

................

nd w11 metmam VooV Vor i mma T a e o
and .. sums .J.l:ll'l.uL-L] assessad asu.n.unl. L Mewbeis of

the Corporation.

(g) "Corporation" means Haverstick Homeowners
Aspociation, Inc., its successors and assigns, a
not-for-profit corporation, whose Members shall be the
Owners of Lots, or appointees as provided in Paragraph
12 of this Declaration; suck Corporation being nore
particularly described in Paragraph 12 of this
Declaration.

{h) "Declarant" shall mean and refer to Centex
Real Estate Corporation, an Indiana corporation, and
any successors and assigns of it whom it designates in
one or more written recorded instruments, to have the
rights of Declarant hereunder including, but not
limited to, any mortgagee acquiring title to any
portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

l~\ no

D, e-ling nit" maane one of tha living unitae
located upon a Lot

(3} "Expansion Real Estate" means the Real Estate
descrlbed in Exhibit ¢, which is not currently owned by
Declarant, but which may be acquired by Declarant and
made a part of Haverstick as prrvided in Paragraph 24
of this Declaration.

(k) "Haverstick®" means the name by which the Real
Estate and the Expansion Real Estate, which is the
subject of this Declaration, shall be known. Each of
the separate Tracts or Phases witnin Haverstick will be
identified by its cwn individual name.

(1) *Limited Common Area* means the ground
designated as such upcn the recorded Plat of
Haverstick.

ed

e
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(m) "Lot" means any plot of ground designated as
such upon the recorded Plat of Haverstick and upcn
which one (i) Dwelling Unit ia conetructed, may be
constructed or exists thereon. when Lot is used it
shall be deemed to include the Dweliing Unit, if any,
located thereon.

(n) "Member® means a member of the Corporatiou.

(o) "Mortgagee® means the holder of a first
mortgage lien on a Let.

B e ey v 1 - . rm v + s
W Cwner" means 2 persen, firm, "cr,vra-‘vu,

partnership, association, trust or other legal entity,
or any combination thereof, who owns the fee simple
title to a Lot.

fq) "Phase 1A" means the real estate described in
Paragraph B of the recitals above.

K {x) "Plat" means the survey of Phase 1A and the
i Lots, Common Areas, Limited Common Areas and Landscape
Easements thereon prepared by Stoeppelwerth &

Associates, Inc. Engineering, certified by Curtis C.
Huif, a registered land surveyor, under date of Juwezd

, 1995, recovded as Instrument No, 32 in

the Office of the Recorder of Hamilton County, Indiana,
and incorporated herein by reference and any additional
plat that may be filed, upon subjecting additional
portions of the Real Estate or Expangion Real Fstate to
this Declaration.

TV e L0 M TR (30 SN W 1A T i ST

S msnen—

(s) "Quail Run" means the name by which Phase 1A
ghall be Rnwii.

y

(t) *"Tract™ means the real estate described in
Paragraph B of the recitals above and such other
portions of the Real Estate which have, as of any given
time, been subjected to this Declaration either by this
Declarstion or a Supplemental Declaration as herein
provided.

PR E TN

ke

2£4)0

Declaration. Declarant hereby expressly declares that
the Tract shall be held, conveyed and transferred in accordance
with the provisions of this Declaration.

3. Description of Quail Run, Phage 1A. Quail Run, Phase 1A
consists of 49 Lots numbered 1 through 35 and 46 through S8,
inciusive, together with the Common Area, Limited Coumon Area
and Landscape Easement as designated on the Plat. The Common
Area, Limited Common Area, Landscape Easement and the size of
the lots are as designated on the Plat.

h
[

-4-
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4. ipti . Haverstick consists of 583
Lots numbered 1 through 583 incluzive, together with the Commcn
Area, Limited Common Area and Landscape Easement as designated
on the Plat. The Common Area, Limited Common Area, Landecape
Easement and the size of the Lots are as designated on the Plat.
The legal description for each Lot in Haverstick chall be as
follows:

Lot ___ ip Haverstick, a subdivision in Hamilton
County, Indiana as per plat thereof recorded —_—
.. a8 Instrument Number , in the Office of the

Recorder of Uamilton Coun

5. Lok Boundarieg. The boundaries of each Lot in Haverstick
shall be as shown on the Plat,

6. Common Area. Common Ares includes all the area
designated as such on the recorded Plat of Haverstick,
including, but not limited to, the lakes, ponds, drainage areas
and recreational areas, if any, but excluding all Lots,
Landscape Easements and, notwitastanding the foregoing,
excluding all areas designatad as Limited Common Area on a
recorded Plat. Declarant has the right, but not the obligation,
to construct recreational facilities in any of the Common Area,
and if such facilities are constructed, siuch facilities shall be
part of the Common Area.

7. Limited Common Area. Limited Common Area includes all
of the area designated as such on the recorded Clat of
Haverstick. The Limited Common Area in Haverstick shall be used
only for those uses specifically delineated herein or on a
recorded Plat.

8. Landscape Eagement. Declarant hereby declares,

creates. grants and reserves the Landscapa Easement as shown on
the Plat as a non-exclusive easement for the use of the
Corporation for installation, mainterance and removal of trees,
shrubery, flowers and other plantings, entryway signage and
additional similar landscape improvements (all of which items,
as existing from time to time, shall constitute "Landscape
Eagement Improvements"). Except as installed by the
Corporation, and except for any utility facilities or drainage
facilities which may be installed in any easement that may now
or hereafter be declared, granted or reserved in or upon any
portion of the Real Estate designated as a Landscape Easement,
no structures or other improvements shall be installed or
maintained in or upon any Landscape Easements. Notwithstanding
the fcregoing provisions of this paragraph and the prcvisions of
any Plat or other recorded instrument executed by Declarant
designating a Landscape Easement, a Landscape Easement shall
automatically terminate as to that portion of such easement area

-5-
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that is located within or upon any public right-of-way hereafter
dedicated to the public upon the recording of a Plat or other
instrument creating such public right-of-way.

9. Qunership of Common Area and Limited Common Area. The
Common Area and limited Common Area shall be conveyed to or
owned by the Corporation, and shall be held for the use and
enjoyment of the Members, all of whom shall have the right and
eagement of enjoyment in and to the Common Area and Limited €
Common Area which right shall pase with title to every lot,
subject to the provisions of this Declaration, including but not
limited to, the following:

T RN e,

(a) The right of the Corporation, upon approval
by a written instrument signed by two-thirds of all
Class A Members, two-thirds of all Class B Members and
Limited Common Area, and by two-thirds of all first
mortgagees, to dedicate or transfer all or any part of
the Common Area to any public agency, authority or
utility for such Common Area purposes and subject to
such conditione as may be agreed by the Corporation.

(b) The right of the Corporation tuv adopt such
rules and regulations regarding the Common Area and
Limited Common Area as it deems necessary as provided
in Paragraph 12.

(c) The Common Area and Limited Common Area in
Kaverstick shall be conveyed to or owned by the
Corporation on the Applicable Date or earlier;
provided, however, that the conveyance of the Common
Area and Limited Ccmmon Area to the Corporation shall
not prevent Declarant from improving the Common Area
and Limited Common Area as Deciarant deems apyropriate -
{including, but not limited to construction of lakes
and recreational facilities, including any recreaticnal
or similar facilities which are solely for the berefit
of a particular section or phase of Haverstick) at any
time prior to the Applicable Date.

(d) Notwithstanding anyth:ng herein to the
contrary, only those Owners whose Lots are adjacent to
the Limited Common Area shall have any right t2 use the
Limited Common Area provided, however, that such use
shall be governed by this Declaration and any rules of
the Corporation, specifically including the
restrictions of the constructicn of fences in the
Limited Common Area and an Owner's maintenance
obligations with respect to the Limited Common Area.

O .. . . b
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{@) The use of any lake is restricted to those
Owners whose Lots border such lake and is further
restricted as provided herein.

10. Deleszasion of Uze of the Common Area. Any Member may
delegate, in accordance with provisions of this Dsclaration and
the rules or regulations promulgated by the Corporation, his
right of enjoymant, and use of the Common Area and Limited
Common Area and facilities tc members of his family, his tenants
or contract purchasers who reside cn any Lot.

11. Easements in Common Area and Limited Common Area. =Zach
Owner shall have an easement in common with each other Owner to
use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Common Area,
Limited Common Area and Landscape Easement. Such easement and
right to use ghall pass with title ro the Lot even though not
expressly wmentioned in the document passing title.

An easement is also granted to the Corporation, its
officers, agents and ~mployees and to any management company
selected by the Corporation to enter in or to cross over the
Common Area, Limited Common Area, Landscape Easement and Lots to
perform its duties; provided, however, except in the casz of an
emergency, reasonable notice shall be given the Lot Cwner.

LY ipy . { A
12. Corporation: Membership: Voting:; Functions

(a} Memberahip in G cation. Declarant and
each Owner of a Lot which is subject to assessment
shall, automatically upon becoming an Owner, be and
kecome a Menber of the Corporation and shall remain a
Member until such time as his ownership of a Lot ceases
at which time his membership shall terminate and will
be transferred to the new Owner of his Lot; provided,
however, that ary person who holds the interest of an
Owner in a Lot merely as security for the performance
of an obligation shall not be a Member until and unless
he realizes upon his security, at which time he shall
automatically be and become an Owner and a Member of
the Corporation.

(b) Yoting Rights. Tnhe Corporation shall have
two (2) classes of membership with the following voting

rights:

(i) Class A. Class A Members shall be all
Owners except Class B Members. Each
Class A Member shall be entitled to one
(1) vote for each Lot of which such
Member is the Own~r with respect to sach
matter submitted to a vote of Members

-7-
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upon which the Class A Members are
entitled to vote. When more than corne
(1) person constitutes the Owner of a
particular Lot, all such persons shall
be Members of the Corporation, but all
cf such persons shall have only cne (1j
vote for such Lot, which vote shall be
exercised am they among themselves
determine, but in nc event shall more
than one (1) vote be cast with respect
to aity such Lot.

W v VTN T

(ii) Class B. Class B Members shall be
Declarant and all successors and
agsigns of Declarant designated by
Declarant as Class B Members in a
written notice mailed or delivered to
the resident agent of the Corporation.
Each Class B Member shall be entitled

1 to four (4) votes for each lot of which

: it is the Owner on all matters

requiring a vote of the Members of the

: Corporation. The Clase B membership

: | shall cease and terminate upon the

i | Applicable Date, which shall be the

H first tm occur of (i} the date upon

H which the written resignation of the

Class B Members as such is delivered to

the :esident agent of the Corporation,

§ m (ii) the date when 35% of all Lots in

: ; all platted and/or planned sections of
Baverstick have been conveyed by
Declarant, or (1ii) January 1, 2010.

o ‘ (c) Functiops. The Corporation has ksen formed

L

for the purpose of providing for the maintenance,

b repair, upkeep, replacement, adminisrration, operation
— and cwmership of the Common Avea and Limited Common

i

i

<G OWLTL 603 p O

Area, to pay taxes assessed against and payable with

b. i respect to the Common Area ana Limited Common Area and
' to pay any other necessary expenses and cost3 in
4 connection with the Common Area and Limited Common
Area, and to perform such other functions as may b=
designated for it to perform under this Declaration.

13. Board of Directors

(a) Management. The business and affairs of the
Corporation shall be governed and managed by the Board
of Directors. No person shall be eligibie to serve as

L a member of the Board of Directors unless he is, or is
B deemed in accordance with this Declaration tc be. an

-9-
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Owner, or is a person appointed by Declarant as
provided in subparagraph (b) of this Paragraph 13.

{b) i ¢ t_Ri . The Initial Board
of Directors shall be composed of the persons designated
in the Articles, to-wit: Brett Wilson, Rex Gordon, Glenn
Christian, Tiffini Aschliuan and Nancy Kearn (herein
referred to as the "Initial Board"), all of whom have
been or shall be appointed by Declarant. Notwithstanding
anything to the contrary contained in this Deciaration,
the Articlee cor the Bylawe {3) the Tnirial Rnard shall
hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the
Initial Board for any reason or cause whatsoever prior to
the Applicable Date, determined as provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter he deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a
Let. or by acquisition of any interest in a Dwelling Unit
by any method shall be deemed to have appointed Declarant
as guch Owner's agent, attorney-in-fact and proxy, which
shall be deemed voupled with an intersst and irrevocable
urtil the Applicable Date determined as provided above,
to exercise all of said Owner's right to vote, and to
vote as Declarant determines, on all matters as to which
Members of the Corporation are entitled to vote under the
Declaration, the Articles, the Bylaws or otherwise. This
appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall nol be affected by
incompetence of the Owner granting the same. Each person
serving on the Initial Board, whethe ' as an original
member thereof or as a member thereof appointed by
Declarant to f£ill a vacancy, shall be deemed a Membei of
the Corporation and an Owner solely for the purpose of
qualifying to act as a member of the Board of Directors
and for no other purpose. No such person serving on the

Initial Board sghall he deamed or considerad a Member of
the Corporation nor an Owner of a Lot fcr any other
purpose (unless he is actually the Owner of a Lot and

thereby a Member of the Corporation).

{c) i 1 if] . Where an Owner
consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a partner or
an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of Directors by more
than one person at a time.
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{d) Texm of Office api Vacancy. Subject to the
provisions of subparagraph (b) of this Paragraph 13, at
least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Corporation, The
Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided lLerein. After
the Applicable Date, each member of the Board of
Directors shall be elected for a term of three (3) years,
except that at the first election after the Applicable
Date (which, if eppropriate, may be a special meeting)
two :—:AM‘-\Aru AF bha nn:nrA af nxvnnrrn-u nh-_-1'l k- Cl“:ted
for a three (3) year term, two for a two (2) year term,
and one for a one (1) year term so that the terms ot at
least one-fifth (1/5) of the members of the Board shall
expire annually. If such election is at a special
meeting, the Directore electad shall serve for the
applicable period plus the time from the special meeting
tc the first annual meeting. There shall be separate
nominations for the office of each member of the Board to
be elected at such first election after the Applicakle
Date. Each Director shall hold office throughout the
term of nis election and until his successor is elected
and qualified. Subject to the provisions of cubparagraph
(v) of this Paragraph 13 as to the Initial Board, any
vacancy or vacancies cccurring in the Board shall be
filled by a vote of a majority of the remaining members
of the Board or by vote of the Owners if a Director is
removed in accordance with subparagraph (e) of this
Paragraph 13. The Director so filling a vacancy shall
serve until the next annual meeting of the members and
until hisg successor is elected and qualified. At the
first annual meeting following any such vacancy, a
Director shall be elected for the balance of the term of
the Director so removed or in respect tc whom there has
otherwise been a vacancy.

(e) T amemorn 1 A€ Nivamkaro A Diractor or Diractors

PRSI 255 ER e S S S-S = 4 LaaTLvve Ve Madovevao ’
except the members of the Initial Board, may be removed
with or without cause by vote of a majority of the wvotes
entitled to be cast at a special meeting of the Owners
duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting
‘rom eligiile -wners nominated at the meeting. A
Director so elected shali osezve =ntil! -z next ancuzal
meeting of the Owners and until his siccesscr is duly
elected and qualified.

(£) Duties of the Board of Dixectors. The Board of
Directors shall be the governing body of the Corporation

representing all of the Uwners and being responsible for
tha Eunmsriano and Anriaa of tha f‘r\rnnra‘ n'm inl"'h\ﬁﬁﬂﬂ'

-10-
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but not limited to, providing for the administration of
the Corporation, the management, maintenance, repair,

upkeep and replacement of the Common Area, Limited Common

Area and Landscape Fasemen: Imprcvements (unless the same

are otherwise the responsibility or duty of Owners) and

the collection and disbursement of the Common Expenses.

The Board may, on behalf of the Corporation, zmploy a

reputatle and recognized vrofessional property management -
agent (herein called the "Managing Agent") upcn such

terms as the Board shall find, in its discretion,

reasonable and customary. The Mauaging Agent, if one is
employed, shall assist the Board in carrying out its

duties, which inciude, but are not limited to:

(1) Protection, surveillance and replacement of
the Common Area and Limited Common Area;
provided, however, that this duty shall not
include or be deemed or interpreted as a
requirement that the Corporation, the Board or
any Managing Agent must provide any on-site or
roving guards, security service or security
system for protcction or surveillanca, and Lhe
samne need not be furnished;

© T T TR SN PR LN L ANIATENS uat o i T RNV T Y, L
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(ii) Landscaping, maintenance and upkeep of the
Common Area, Limited Common Area and Landscape
Easement Improvements(except as is otherwise
the obligation of an Owner);

{iii) Assessment and coliection from the Owners of
each Owner's respective share of the Commen

Expenses;

Preparation of the proposed annual budget, a
copy of which will be mailed or deliivered to
each Owner at the same time as the notice of
annual meeting is wmailed or delivered;
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(v) Preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously
with delivery of the proposed annual budget for
the current year;

{vi) Procuring and maintaining for the benefit of
the Corporation and the Board the insurance
coverages required under this Declaratinn and
such other irsurance coverages as the Board, in
its sole discretion, may deem necessary or
advisable; and

e
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(vii) Paying taxes assessed against and payable with
respect to the Common Area and Limited Common
Area and paying any other necessary expenges
and costs in connection with the Commen Area
and Limited Commor Area.

{g) Rowexa of the Board of Dixectors. The Board
of Directors shall have such powers as are reasonable
and necassary to accomplish the performance of their
duties. These powers include, but are not limited to,
the power: .

(1) To employ a Managing Agent to assist the
Board in performing its duties;

(i1} To purchase, lease or otherwise obtain
for the Corporation, to enable it to
perform its functions and duties, such
equipment, waterials, labor and services
as may be necessary in the judgment of
the Board of Directors;

(iii) To employ legal counsel, architects,
contractors, accountants and othexs as
in the judgment of the Board of
Directors may be necessary or desirable
in connection with the business and
affairs of the Corporation;

“ Bremane v i
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(iv} To employ, designate, discharge an:
remove such personnel as in the judgment
of the Board of Directors may be
necessary for the Beard of Directors to
perform its duties;

|

y
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(v To include the wosts of all of the akeve
and foregoing as Common Expenses and to
pay all of such costs therefrom;

B ST T T T B T
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(vi) To open and maintain a bank account or
accounts in the name of the Corporation;

T

(vii) To prcmulgate, adopt, revise, amend and
aiter from time to time such additicnal
rules and regulations with respect to
use, occupancy, operation and enjoyment
of the Tract, the Common Area and the
Limited Common Area (in addition to
these set forth in rhis Declaration) as
the Board, in its discretion, deems
necessary or advisable; provided,
Liowever, Lial cuples ol auy such

| g
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additional rules and regulationa so
adopted by the Board shall be promptly
deliverad or mailed to all Owners.

(h) Limitation on Rgaxd Action. After the
Appiicable Date, the authority of the Board of
Dirsctors to enter into contracts shall be limited to
contracte involving a total expenditure of less than
$5,000.00 without cbtaining the prior approval of a -
majority of the Owners, except that in the following
cages such zpproval ahall not he nacesgary:

(i) Contracts for replacing or

restoring portions of the Zcmmon
Area or Limited Common Area damaged
or destroyed by fire or other
casualty where the cost thereof is
payable out of insurance proceeds
actually received;

{ii) Proposed contracts and proposed
expenditures expressly set forth in
the proposed annual budget; and

(iii) Expenditures necessary to deal with
emergency conditions in which the
Board of Directors reascnably
believes there is insufficient time
to call a meating of the Owners.

(i) gompensation. No Director zhall receive any
compensation for his services as such except to such
extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is
employed, shalli be entitled to reasonable compensation
for its services, the cost of which shall be a Common
Expense.

(j) Non-Liability of Directors. The Directors
shall not be liable to the Owners or any other perscus
for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as
Directors, except for their own individual willful
migconduct, bad faith or gross negligence. The
Corporation shall indemniiy and hold harmlegs and
defend each of the Directors against any and all
liability to any person, firm or corporation arising
out of contracts made by the Board on behalf of the
Corporaticrn, unless any such contract shall have been
made in bad faith. It is intended that the Directors
shall have no personal liability with respect to anv
contract made by them cn benalr of the LOIpoOrdtiuu.

_.13_
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(k) additional Indemnity of Directora. The
Corporation shall indemnify, hold harmless and defand
any person, his heirs, assigns and legal
represantatives, made a party to any action, suit or
proceading by reason of the fact that he (s or was a
Director of the Corporation, against the reasonable
expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the
defense of such acticn, suit or proce=ding, or in =
connection with any appeal therein, except as otherwise
sperifirally nrovided harain in actiona, anits or
proceedings where such Directer is adjudged lzable for
Uau LGL\-II, BLUDD ucg.l.&gcuuc oL NJ.LLUL IllLbbUlluuh\. .I.ll Lllc
performance of his duties. The Corporation shail also
reimburse any such Director the reasonable costs of
gettlement of or judgment rendered in any action, suit
or proceeding, if it shall be found by a majority vote
of the Owners that such Director was not guilty of
gross negligence or miscondact. In making such
findings and notwithstanding tae adjudication in any
action, suit or proceeding against a Director, no
Director ahall be considered or deemed to be guilty of
cr liable f£or negligence or misconduct in the
performance of his duties where, acting in good faith,
such Director relied on the books and records of the
Corporation or statements or advice made by or prepared
by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or cther
person, firm or corporation employed by the Corporatlon
to render advice or service unless such Director had
artual knowledge cf the falsitv or incorrectness
thereof; nor shall a Director be deemed guilty of or
liable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend a meeting or
meetings of the Board of Directors.

{1) 3ond. The Board of Directors may provide
aurety bonds and wmay require the Managing Agent (if
any), the treasurar of the Corporation, and such other
officers as the Board deems necessary, to provide
surety bonds, indemnifying the Corporation against
larceny, theft, embezzlement, forgery,
misappropriation, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors
and any such bond shall specifically include prctection
for aany insurance proceeds received for any reason by
the Becard. The expense of any such bonds shall be a
Common Expense.

-14-
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14. it . The Initial Board of Directors has
entered or will hereafter enter into a management agreement with
Declarant (or a corporation or other entity affiliated with
Declarant) for a term not to exceed three (3) years with either
party having the right to terminate upon ninety (90) daya’
notice under which Declarant {(or such affiliate of Declarant aa
appropriate) will provide supervision, management and
maintenance of the Common Area and Limited Commion Area (except
as such is the cbligation of the individual Owners) and in
general, perform all of the duties and obligations of the
Corporarion.  Such panagement agreament may he renewsd by the
parties for additional terms of three (3} or less years. Such
management agreement is or will be subject to termination by
Declarant (or its affiliate as appropriate) at any time prior to
expiration of its term, in which event the Corporation shall
thereupon and thereafter resume performance of all of its du:ies
and obligations. Notwithstanding anything to the contrary
contained herein, so long as a mansgement agreement between the
Corporation and Declarant (or its affiliate as appropriate) is
in effect, Declarant (or its affiliate as appropriate) shall
have and Declarant hereby reserves to itself (or tc its
aZfiliate as appropriate), the exclusive right to manage the
Tract and perform all the functions of the Corpcratiom.

15. Real Estape Taxes. Real estate taxea are to be
separately assessed and taxed to each Lot. 1In the event that
for any year the real estate taxes are not separately assessed
and taxed tc each Lot but are assecssed and taxed on the Real
Estate or part thereof as a whole, without a breakdown for each
Lot, then exch Owner shall pay his proportionate share of the
real estate taxes assessed to the land comprising the keal
Estate or that part thereof that is assessed as a whole, which
shall be the ratio that the square footage in his Lot bears to
the total square footage of all the land comprising the Real
Estate or part thereof assessed as a whole. Real estate taxes
asgegsed on the improvements on the Real Estate shall be paid by
th~ Owner of such improvements. Any real estate taxes or other
assessments which are chargeable against the Common Area or
Limited Common Area shall be paid by tne Corporation and treated
as 3 Common Expense.

16. Utilities. Each Owner shall pay for his own utilities
which are separately metered. Utilities which are not
gseparately metered, if any, shall be treated as and paid as part
of the Common Expense unless otherwise determined by the
Corporation.

-15-
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17. Main . Maintenance,
repairs, replacements and upkeep of the Common Area, Limited
Common Area and Landscape Easement Improvemente (except as such
ig the cbligation of the individual Owners) shall be furnished
by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

Bach Owier siall Le :eésponsible for maintaining and Keepin
his Lot, Dwelling Unit and all other stxuctural improvements
located on his Lot in a good, clean, neat, sanitary and well
maintained conditicn and shall do such work thereon ae is
required to cause such Lot and striuctural improvements to be so
maintained. The obligation to maintain a Lot shall exist,
whether or not a Dwelling Unit exists on such rot, and the Owner
of such Lot shall keep such Lot maintained in the same manner as
such Lot would be maintained if a Dwelling Unit existed thereon.

cilernas,

Each Owner shall be responsible for maintaining and keeping
any Limited Common Area located adjacent to his Lot in a good,
i clean, neat, sanitary and well-maintained condition and shall do
such work thereon as is required to cause such Limited Common
Area to be so maintained. This obligation shall exist whether
or not a Dwelling Unit exists on such Lot.

VYU s NS W Bl T B 7

Notwithstanding any obligation or duty of the Corporation to
repair or maintain the Common Area, Limited Common Area or
Landscape Easement Improvements, if, due to the willful,
intenticnal or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Ownex, damage shall be caused, or if
maintenance, repairs or replacements shall be required thereby,
which would otherwise be a Common Expense, then such Owner shall
pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurance with such
pelicy having a waiver of subrogation clause. If not paid by
gsuch Ownexr upon demand by the Corporation, the cosc of repairing
such damage shall be added to and become a part of the
assessment to which such Owaer's Lot is subject.

BRSPS
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If any Owner shall fail to maintain and keep his Lot,
Dwelling Unit, any adjacent Limited Common Area and other
structural improvements located on his Lot in a good, cvlean and
sanitary condition as determined by the Board of Directors, the
Corporation may perform any work necessary to do so and charge
the Owner thereof for such cost, which cost shall be added to
and becowe & part of the Owner's assessment, and such cost shall
be immediately du=, and shall be secured by the Corporation's
lien on the Owner's Lot. ;
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So long as the Tract is subject to this Declaratior each

Owner, by his acceptance of a deed to any Lot, irrevocaply
grants to the Corporation, its agents and employees, the right
to enter upon, across and over the Lot owned by such Owner under
such conditions as are reascnably necessary to effect the
maintenance, cleaning, repair, landecapine or other work
conterplated herein.

18. Axchitectural Control

(a) i i ard. As a
standing committee of the Corporaticn, there snall be,
and hareby is, established an Architectural Review
Board consisting of five (5) or more persons. Until
the Applicable Date, the Architectural Review Board
shall be the Initial Board of Directors. After the
Applicable Date, the Architectural Review Board shall
be appcinted by the Beard of Directors and may be
different than or the same as the Board of Directors.

(b) Purpoges. The Architectural Review Board
shall regulate the external design, apmearance, use,
location and maintenance of the Tract {including the
Common Area, Limited Common Area, Landscape Easement,
Landscape Easement Improvementa and Lots) and of
improvements thereon in such manner as to preserve and
ennance values and to maintain a harmonious
relationship among structures and improvements.

(c) Conditions. No improvements, alterations,
excavation or changes in grade or cther work which in
any way alters any Lot or the exterior of any Dwelling
Unit or other improvement thereon shall be made or done
without the prior written agproval of the Architectural
Review Board, except as otherwise expressly provided in
this Declaration. There shall be no requirement that
the Architectural Review Board approve the initial
construction of a Dwelling Unit on a Lot. No building,
fence, wall, Dwelling Unit, or other structure shall be
commenced, erected, maintained, improved, altered, made
or dore on any Lot without the prior written approval
of the Plans by the Architectural Review Board other
than the initial construction of a Dwelling Unit and
otaer improvements procvided the plans for such
construction are approved by Declarant.

(d) Procedures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing an application within thirty (30) days after
such application (and all plaus, drawings,
specifications and other items required to be submitted

eomund

e
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have been given to it, approval will be deexed grarted
by the Architectural Review Board. A decisicn of the
Architectural Review Board may be appeialed to the Board
of Directors which may reverse or modify such decimsion
by a majority vote.

15. Asgeggments

{a) Annual Accoipting. Annually, after the close
of each fiscal year of the Corporation, the Board shall
cause to he prepared and furnished to each Owner a
financial statement prepared by an accounting group
approved by the Board, which statement shall show all
receipts and expenses received, incurred and paid
during the preceding fiscal year.

(b) Proposed RAnnual Budget. Annually, before the
date of the annual meeting of the Corporation, the
Board of Directors shall cause to be prepared a
proposed annual budget for the next fiscal year
estimating the total amount of the Common Expenses for
the next fiscal year and shall furnish a copy of such
proposed budget to each Cwner at or prior to the time
the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall be
submitted to the Owneirs at the annual meeting of the
Corporation for adoption and, if so adopted, shall be
the basis for the Regular Assessments (hereinafter
defined) for the next fiscal year. At the anaual
meeting of the Owners, notw1thstanding any other
provision in this Declaration, the Articles or the
Bylaws, the kudget may be approved in whole or in part
or may be amended in whole or in part by a majority
vote of those Owners present either in person or bv
proxy; provided, nowever, that in no event shall the
annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeving,
either the proposed annual budget or the provosed
annual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the
Corporation shall be esiLablished by using generally
accepted accounting principles applied on a consistent
LasSiy.

The annual budget and the Ragular Assessments
shall, in addition, be establ.ished to include the
establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and
repair of the Common Area and Limited Common Area that
must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those

murnAacee anA nak far onal and ArAinsesr vanai -
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expeiwes. Such replacement reserve fund for capital
experditures and replacement and repair of the Common
Area and Limited Common Area shall be maintained by the
Corporation in a separate interest bearing account or
accountsg with onc or wmore banks 0¥ wavings and loan
associations authorized to conduct business in Hamilton
County, Indiana selected from time to time by the
Board.

The failure or delay of the Board of Directors to
prepare a pruposed annuali budget and to furnish a <opy
theranf to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners
to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the
annual meeting of the Corporation, there is no annual
budget approved by the Owners as herein provided for
such current fiscal year, the Owners shall continue to
pay Regular Assessments based upon the last approved
budget or, at the opticn of the Board, based upon one
hundred and ten percent (110%) of such last approved
budget, as a temporary budget.

{c) . The annual budget, as
adopted by the Owners, shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a
proposed assessment, against each Lot eqgual to the
Common Expenses multiplied by a percentage equal to one
divided by the total number of Lots in the Tract.
Immediately following the adoption of the annual
budget, each COwner shall be given written notice of
such assessment against his respective Lot (herein
called the "Regula:r Assesswent™); provided however,
that any Regular Assessments, Special Assessments or
Additional Assessments may be applied to Lots owned by
Declarant only with the written consent of Developer
which written consent shall not be inferred or implied
by Declarant's execution and recordation of this
Declaration. In the event the Regular Assessment for a
particular fiscal year is initially based upon a
temporary budget, such Reyular Assessment shall be
revised, within fifteen (15) days following adoption of
the final annual budget by the Owners, to reflect the
agseasment against each Lot based upon such annual
budget as finally adopted by the Owners. The aggregate
amount of the Regular Assessments shall be equal to the
total amcunt of expenses vrovided and included in the
final annual budget, iacluding reserve funds as
hereinabove provided. The Regular Assessment against
each Lot shall be paid in advance in two equal
aemi-annual inatalliments with tha firat navmant Anas An
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the first day of the first month of each fiscal year. .
Payment of the semi-annual installments of the Regular :
Assessment shall be made to the Board of Directors or

the Managing Agent, as directed by the Board of

Directors; provided, however, the Owners may elect to

pay assessments annually, in advance. In the event the

Regular Assessment for a particular fiecal yzar of the

Corporation was initially based upon a temporary

budget :

(i} If the Regular Aasessment based
upon the final annual budget
adopted by the Owners exceeds the
amount of the Regular Assessment
based upon the temporary budget,
that portion of such excess
applicable to the period from the
first day of the current fiscal
year to the date of the next
payment of the Regular Assessment
which is due shail be paid with
such next payment, and all payments
thereafter during such fiscal year,
shall be increased so that the
Regular Assessment as finally
determined shall be paid in full by
the remaining payments due in such
fiscal year, or

{ii) If the Regular Assessment based
upon the temporary budget exceeds
the Regnular Assessment based upon
the final annual budget adopted by
the Owners, such excess shall be
credited against the next payment
or payments of the Regular
Assessment coming due, until the
entire amount of such excess has
been so credited;

provided, however, that if an Owner had paid his
Regular Assessment annually in advance, then the
adjustments set forth under (i} or {(ii} above shall be
made by a cash payment by, or refund to, the Owner on
the first day of the second month following the
determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal
year of the Corporation shall become a lien on each
separate Lot as of the first day of each flscal year of

che \.ULtlvA.u\_.;vu, cVSin \.nuugu The fiual uc\.cuu;uu;;uu i
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the amount of such Regular Assessment may not hava been
made by that date. The fact that an Owner has paid als
Regular Assessment for the current fiscal year in whole
oc in part based upon a temporary budget and
thereafter, before the annual budget and Reyular
Assegsment are finally determined, approved and
adjusted as herein provided, sells, conveys or
transfers his Lot or any interest therein, shall not
relieve or release such Owner or his successor as Owner
of such Lot from payment of the Regular Assessment for
such Lot as finally determined, and such Owner and his
successsi as Cwnsr of such Lot ghall be diointlv and
severally liable for the Regular Assemsment as finally
determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Paragraph 17
hereof prior to the final determination and adoption of
the annual budget and Regular Assessment for the year
in which such statement is made shall state that the
matters set forth therein are subject to adjustment
upen determination and adoption of the final budget and
Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may
rely thereon shall be bound by such final
determinations. Semi-annual installments of Regular
Assessments shall be due and payable automatically on
their respective due dates without any notice from the
Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any
notice or statements to Owners for the same.

(d) Special Assesgments. From time to time
Common Expenses of an unusual or extraordinary nature
or not otherwise anticipated way arise. At such time
and without the approval of the Owners, wnless
otherwise provided in this Declaration, the Board of
Directors shall have the full right, power and
authority to make special assessments which, upon
regsolution of the Board, shall become a lien on each
Lot, prorated in equal shares (herein calied *Spevial
Assessment”) . Without limiting the generality of the
foregoing provisions, Special Assessments may be made
by the Board of Directors from time to time to pay for
capital expenditures ané to pay for the cost of any
repair or reconstruction of damage caused by fire or
other casualty or disaster to the extent insurance
proceeds are insufficient therefor under the
circumstances described in this Declaration.

{e) Additiopal Assessments. In the event that
Declarant constructs any recreational or similar
facilities which recreational cr similar facilities are
for the sole benerit ana use Or Tne uUwners OI LOTS in a
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particular section of Haverstick, the expenses
associated therewith shall be an Additional Assessment.
Any Additional Assessment. will be assessed against each
Lot in that section in an amcunt equal tc¢ Lhe axpenses
multiplied by a percentage equal to one 1) divided by
the total number of Lota in the aftected section. Such
hAdditional Ass<ssment shall be inciuded in the annual
budget and shall be due at the same time ss the Regular
Assegsment .

(f) Regular Assessmepta Prior to the Applicahle
Date. During the period that Dz2clarant is selling Lots
and Dwelling Units are being constructed within the
Tract, it is difficult to wccurately allocate the
Common Expenses to the individual Lots. The purpos=s of
this section is to provide the method for the payment
of the Common Expenses during the perind prior to the
Applicable Date to enable the Corporation tc perform
its duties and functions. Accordingly and
notwithstanding any other provision contained in the
Declaration, the Articles or the Bylaws or otherwise,
prior to the Applicable Date, the annual budget and ail
Regular Assessments and Special Assessments sinall be
established by the Initial Board without any meeting or
concurrence of the Owners; provided, however, the
Regular Assessments shall be determined in accordance
with the provisions contained in this Paragraph 18.

Prior to the Applicable Date. the Corporation
will enter into a maragement agreemen® with Declarant
(or a corporation or other entity affiliated with
Declarant) (hereianafter referred to as "Management
Agent or Managing Agent") in accordance with the
provisions of Paragraph 14 of this Declaration. So
long as such management agreement remains in effect,
the Common Expenses or Regular Acsessments shall be
pald by Owners to Management Agent. Management Agent
shall guarantee that until the earlier of (1) the
termination of said management agreement, or (2}
December 31, 1998, the yearly Regular Assessment shall
not exceed 35240.00 (the "Guaranteed Charge"); provided
however, that upon the completion of the swimming pool
and certain other recreational facilities, the
Guaranteed Charge shall be increased to not more than
$500.00. Declarant anticipates that the swimming pool
and certain other recreational facilities will be
completed on or about June 1, 1998, at which time the
increase to the Guaranteed Charge will cccur. After
Decenber 31, 1998, assuming that said management
agreement has not been terminated) and so long
thereafter as said management agreement remains in

effeci aud Manayeweni hyent continues to porfcrm such
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functicns, Management Agent guarantees that t*e yearly
Regular Assessment shall not exceed the amount of the
Guaranteed Charge {(as adjusted as provided above)
{$500.00), plus {1) the greater of an amount
representing an increzse thexeof to reflect any
increase in the Consumer Price Index (all items - all
: cities) published by the United Statas government over
1 such index as exizted im the month of December, 1994,
or (2) ter percent (10%). The amount to be added to
the Guarenteed Charge zhall be in an anount equai to
the same percentajc of the Guaranteed Tharge as “he
percencage increase in said Consumer Price Index or ten
percent (10¥), whichever is greates, or if Declarant so
detexrmines a lesser amount. Such adjustments tc “he
Guaranteed Charge shall be madec annuaily on the first
day of each fiscal year so long as said managerent
agreement remains in effect and Management Aygent
continues to perform such functions. Such yearly
charge shall, during such guaranteed period, entirely
1 defray the Owner's obligation fcr his share of Common
Expenses or shall be the Owner's entire Regular
- Assessment. Management Agent shall be responsible for
P any deficit during such guarantee period; provided,
however, that this guarantee is not intended to
include, and does not incliude, major physical
alterations or other unusual expenditures not
ordinarily anticipated in normal maintenance
operations. Such expenditures would be covered through
Spueial Assessments, or, if sufficient, the replacement
regerve fund.

gAYy

o

| T R
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Twenty-five percent (25%) of the Regular
Agsessment prior to the Apnlicable Date shall be
designated as a reserve fund for maintenance, repairs
or replacement of Comaon Area, Limited Common Area or
Landscape Easement Improvements that must be repaired
and replaced on a periodic basis.

st Bk e s

y

That portion of the Regular Assessment collected
by Declarant prior to the Applicable Date apylicable to
the replacement reserve shall be held by the Initial
Board and if required, applied to the replacement of
Common Area and Landscape Easement Improvements. To
the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

S

2540

v

Payment of the kegular Assessment prior to the
Applicable Date with respect tc each Lot shall commence
on the date of conveyance of such Lot by Declarant to
such new owner ("Commencement Date"). The first
paywent sliall be payablc ua the Cumnencement Dace

|
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prorated to the first day of the month when the next
gemi-annuzl payment is due. Thersafter, payient of the
Regular Assesswent shall be paid semi-annually
beginning with the first day of the fiscal year or the
first day of the seventh calendar month of the fiscal
year, as applicable.

{ Each Owner hereby authorizes the Corporatien and
the Bcard of Directors and its officere to entesr into

the aforesaid management agreement described in

{ Paragraph 14 of this Declaration and to adhere to and

abide by the same.

(g) Eailure of Owner to Pay Aageasmentg. No
Owner may exempt himself from paying Regular
Rgssessments, Additional Assessments and Special
Assessments or from contributing toward the Common
Expenses or toward any other expense lawfully agreed
upon by waiver of thc use cr erjoyment of the Common
Area, Limited Common Area or by abandonment of the Lot
belonging to him. Each Owner shall be personally
liable for the payment of all Regular, Addicional and
Special Assesswents. Where the Owner constitutes more
than one person, the liability of such persons shall be
joint and several. If anv Owner shall fail, refuse or
neglect to make any payment of any Regular Assessment,
Additional Assessment or Special Assecsment when due,
the lien for such assessment on the Owner's Lot and
Dwelling Unit may be filed and foreclosed by the Board
of Directors for and on behaly of the Corporaticn as a
mortgage on real proparty or ag otherwise provided by
law. Upou the failure of the Owner to make timely
payments of any Regular xssessment, Additional
Assessment or Special Assessment when due the Board
may, in its discretion, acceierate the entire balance
of unpaid assessments and declare the same iamediately
due and payabie, notwithstanding any other provisions
hereof to the contrary. The Board may, at its option,
bring suit to recover a money judament for any unpaid
Regular Assessment, Additional Assessment o: Special
Assessment without foreclosing or waiving the lien
securing the same. In any action to recover a Regular
Agsessment or Special Assessment, whether by
foreclosure or otherwise, the Board for and on behalf
of the Corporation shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit costs
and expenses of such action incurred (includiag Fut not
limited to reasonable attorneys fees) and interest from
the date such assessments were due until paid at the
rate egual to the prime interest rate as announced by
Bank One, Indianapolis, NA, from time to time by (or if
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charged by a national bank in Hamilton County, indiana,
seiocted by the Board of Diractors) during “he unpaid
period plus three percent (3%).

{(h)  Suboxdipation of Assessment Liep co

Hotwithstanding anything contained in this
Ceclaration, the Articles or the Bylawe, any sale or
‘ transfer of a Lot to a Mortgagee pursusnt to e

foreclosure on its mortgage or conveyance ir lizu

thereof, or a conveyance to any person at a public asale
in a manner provided by law with respect to mortgage
foreclosures shall extinguish the lien of any unpaid
installment of any Regular Assessment, Adaitional
Asgessment or Special Assessment as to such installment
which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment
of such lien caunot relieve the prior owner from
perscnal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantes in
the event of conveyance in lieu thereof, from liability
M- o for any installments of Regular Assessmente, Additional
Assessments or Special Assessments thereafter becoming
! due or Irom the lien therefor. Such unpaid share of
f any Regular Assessments, Additional Assessments or
Special Assessmerts, the lien for which has been
divested as aforesaid shall be deemed to be a Common
Expense collectible from all Owners (including the
party acquiring the subject Lot from which it arose).

<0. Xoclgagez and Unpaid Assessments.

(a) i tion. Any Owner who places
a first mortgage lien upon his Lot, or the Mortgagee,
shall notify the Secretary of the Corporat 'on thereof
and provide the name and adaress ofi the Mortgagee., A
record of such Mortgagee and name and addrees shall be
maintained by the Secretary and any notice required to
be given to the Mortgagee pursuant to the terms of this
Declaration, the Bylaws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the
address shown in such recoru at the time provided.
Unless notification of any such mortgage and the name
and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required
by this Declaration, the Bylaws or otherwise, shall be
required and no Mortgagee shall be entitled to vote on
any matter to which it otherwise may be entitled by
virtue of this Declaration, the Sylaws, a proxy granted
to such Mortgagee in connection with the mortgage, or
otherwise.
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The Corporation shall, upon request of a
Mortgagee who has furnished the Coiporation with its
name and addregsc ae hereinabovs provided, furnish such
Mortgagee with written nctice of any default in the
performance by its borrower of any obligatioms of sucn
borrower under this Declaration or the Bylaws which is
not cured within sixty (60) days.

{b) i £ i . The
Corporation shall, upon request of a Mortgagee, a
proposed mortgacee, or a proposed purchaser who has a
contractual right to purchase z Lot, furnish %o such
Mcrtgagee or purchaser a statemen®: setting forth “he
amount of the unpaid Regular Assessments, Additional
Agsessments or Special Assessmente or other charges
against the Lot, which statement shall be biuding upon
the Corporation and the Owners, and any Mortgagee or
grantee cf the Lot shall not be liable for nor shall
the Lot conveyed be subject to a lien for aay unpaid
assessments or charges in excess of the amcunts sat
forth in such statement or as such asaessments may be
R adjusted upon adoption of the final annual budget, as

; referred to in Paragraph 19 hereof.

PRD SN LT ORENS 1D o PR T 10 1 S AMA (€SN

(e)

. Mortgagees shall have the
right, but not the obligation, (1) to pay any taxcs or
other charges against the Common Area or Limited “ommon
Area which are in default and {2) to pay any overdue
premivms on hazard insurance for the Common Area or

: Limited Common Area or to secure new hazard insurance
. F I for the Common Area or Limited Common Area on the lapse

of a policy. Any mortgagee making such payment shall
be owed immediate reimbursement by the Corporation.

21. Insurance.

fire and extended coverage insurance insuring all of
the Common Area, Limited Common Area and Landscape
Easement Improvements in an amount equal to the full
replacement value of the improvements which in whole or
in part, comprise the Common Area, Limited Common Area
and Landscape Easement Improvements, unless the Board
Getermines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts rhey shall alsc obtain
*all risk" coverage. The Board of Directors shall be

) responsible for reviewing at least annually the amount
’ and type of such insurance and shall purchase such

b i (a) Casualty Ingurance. The Corporaticn shall
: i purchase a master casualty insurance policy affording
MR-
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additional insurance as is necessary to provide the
insurance required above.

All proceeds payable as a result of casuvalty
losaec suatained which are ccvered by insurance
purchased by the Corporation as hereinabove set forth
shall be paid to it or to the Roard >f Directora. The
procaeds shall hs used or disbursed by the Corporation
or Board of Directors, as appropriate. =

Such master casualty insurance policy, and "all
risk® coverage, if obtained, shall (to ths extent the
same are obtainable) contain provisions that the
insurer (a) waives its right to subrogation as to any
claim against the Corporaticn, the Board of Directors,
its agents and employees, Owaers, their respective
agents and guests, and (b) contains an endorsement that
such policy shall not be terminated for nonpayment of
premiums without at least thirty (30) days prior
written notice to Mortgagees.

Each Owner =hall be solely responsible for loss
or damage to his Dwelling Unit and the contents
thereof, however caused, and 'is personal property
stored elsewhere on the Tract and the Corporation shall
have no liability to the Owner for such less or damage.
kach Owner shall be solely responsibie for obtaining
his oun insurance to cover any such loss zad rigk.

(b) PRublic Liability Ipgurance. The Corporation
shall also purchase a master comprehensive public
liability insurance policy in such amount or amcunte as
the Board of Directors shall deem apprcpriate from time
to time. Such comprehensive public liability insurance
policy shall cover the Corporation, the Board of
Directors, any committee or organ of the Corporation or
Board, aay Managing Agent appcinted or employed by the
Corporation, all persons acting or who may come to act

policy shall contain a "severability of interest"
clause or endorsement which shall preclude tha insurer
from denying the claim of an Owner because of negligent
acts of Che Corporation or uther Owners.

(c) Qther Inpsurance. The Corporation shall also
obtain any other insurance required by law to ba
maintained, including but not limited to workmen's
compensation and occupational disease insurance, and
such other insurance as the Board of Directors shall
. . from time to time deem necessary, advisable or
RN appropriate, including, but not limited to, liahility

b } as agents or employees of any of the foregoing with
b respect to the Trazt. Such public liability insurance

-27-
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insurance on vehicles owned or leased by the
Corporation and officers' and directors' liability
policies. Such insurance shall inure to the benefit of
each Owner, the Corporation, the Buard of Directors and
any Managing Agent acting on behaif of the Corporation.
Each Owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the
insurance companies all losses under the policies
purchased by the Board of Directors the proceeds of
which are payable to the Board or the Corporation.

{4} Qanaral Pravisiona. The premiums for all
insurance hereinabove described shall be paid by the
Corporation aes part of the Common Expenses.

22. Casualry and Rescoration of Common Avea.

In the event of damage to or destruction of any of the
Common Area, Limited Common Area or Landscape Easement
Improvements due to fire or any other casualty or disaster, the
Corporation shall promptly cause the game to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair
and reconstruction.

In the event the insurance proceeds, if any, received by the
Corpuration as a result of any such fire or any other casualty
or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area, Limited Common Area or
Lanascape Fasemant Improvements, or in the event there are no
insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Common Area or Limited Commen
Area so damaged or destroyed (or the costs therecf in excess of
insurance proceeds received, if any) shall be assessed by the
Corporation against all of the Owners in equal shares. Any such
amounts assessed against the Owners shall be assessed as part of
the Common Expenses and shall constituvte a lien from the time of
assesament as provided herein.

For purposes of this Article, repair, reconstruction and
reetoration shall mean construction or rebuilding the Common
Area or Limited Common Area to as near as possible the same
condition as it 2xisted immediately prior to the damage or
destruction.

23. (Covenants and Restrictiops. The following covenants

and restrictions on the use and eaioyment of the Lots, Dwelling
Units, Common Area and Limited Common Area shall be in addition
to any other covenants or restrictions contained hervin and in
the Plat, and all suchk covenants and restrictions are for the
mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be

-28-
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enforceable by any Owner, or by the Corporation. Presment or
future Owners or the Corporation shall be entitled to injunctive ,
relief against any violation or attemptad violation of any such

covenants and restrictions, and shall, in addition, be entitled

to damages for any injuriee or lcsses resulting from any

violstions thereof, but there shall be no right of reversicn or

forfeiture resulting from such violation. These coverants and
restrictions are as follows: .

(a) All Lots and Dwelling Units shall be used
exclusively for residential purposea and for occupancy
by a single family. No Lot shall be subdivided to form
lots of less area.

{(b) All Dwelling Units located on Lots in Tvail
Run, Phase 1A shall have a minimum of 1,300 square feet
of finished living area (exclusive of garages,
carports, basements and porches).

{c) HNothing shall be done or kept in any Dwelling
Unit, or on any Lot, or on the Cemmon Area which will
o causeé an increase in the rate of inasurance on any

i Common Area. No Owner shall permit anything to be done
or kept in his Dwelling Unit or on his Lot or on any of
@ the Common Area which will result in a cancellation of

g

insurance on any Dwelling Unit or any part of the
Common Area, or which would be in violation of any law

W

or ordinance or the requirements of any insurance
underwriting or rating bureau.

H
i
i

(d) No nuisance shall be permitted on any Lot.

H E: (e} No Owner shall cause or permit anything to be
: hung or displayed on the outside of the windows of his

i Dwelling Unit or placed on the ocutside walls of any
B building, and nc sign, awning, canopy, shutter or radio

or television antenna or other attachment or thing
shall be affixed to or piaced upon the eatexior walls
or roofs or any other parts of any Dwelling Unit
without the prior consent of the Architectural Review
Board.

w (f) No animals, livestock or poultry of any kind
shall he raised. bred or kept in any Dwelling Unit or
on any Lot or any of the Common Area or any of the

N Limited Common Area or any of the Landscape Easement,

- except that pet dogs, cats or customary household pets
may be kept in a Dwelling Unit, provided that such pet
18 not kept, bred or maintained for any commercial
purpose, anc does not create a nuisance.
EF R

_29_

T I e g R L
T TR O AR S

- - AR I . e P ey r -3
Description: Hamilton,IN Document - Year.DocID 1995.
Order: stonehaven Comment:

T,

bt —i




(g} All rubbish, trash or garbage shall be stored
in closed sanitary containers, shall be regularly
removed from Lhe premises, and shall not be allcwed to
accunmulate.

(h} No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Tract; provided, however,
tnat notwithstanding the foregoing, lawful home offices
and home business activities conducted by the Owner of
svch Dwelling Unit are permissible p.uovided all of the
following conditions are met:

(1) there is not significant increased
traffic in and around the Tract as
a result of such use or activity;

(ii) no signs. bkillboards, or other
alvertising materials are
displayed or posted on the
exterior of any Dwelling Unit or
anywhere elase on the Tract;

(iii) the use or activity does not
violate existing zoning laws;

(iv}) the use or activity does not
violate any of the other
provisions of this Declaratiocn,
includéing, but not limited tc,
this paragraph 23;

(v} the Owner of the Dwelling Unit
shall maintain all necessary
ot casualty and public liability
: insurance; and

: b :i {vi) such use or activity is conducted
. i during reascnable hours.
SN

Cr A S e ge e

(i) No structure of a temporary character,
trailer, boat, camper, bus or tent shall be maintained
on any Lot, nor shall any garage or other building,
except & perwmanent residence, be used on any Lot at any
time as a residence or sleeping quarters either
temporarily or permanently, provided, however, that
only those Owners whose Lots border the lakes are
allowed to use and enjoy the lakes subject to such
rules and regulations as may be from time to time
promulgated and issued by the Board governing the
overation. use and eniovment of the lake. Provided

-30-
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further, that no Owner, members of their families,
guests or invitees or occupants of any Dwalling Unit or
other persons entitled to use the came, may swim, boat,
ice skate or engage in similar activities cn the laka.

(i) All Owners and members of their families,
their guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the same
and to use and enjoy the Common Area and Limited Common
Area or any part thereof, shall observe and be governed
by such rules and regulations as may from time to time
be promulgated and issued *y the Board governing the
operation, use and enjoyment of the Common Area and
Limited Common Area.

(k} No boat docks, decks, rafts or similar
structures or improvements shall bs permittsd on or
near the lakes. No Cwner of any Lot shall do or permit
to be done any action or activity which could resul: in
the pollution of the lakes, diversion of water, change
in elevation of the water level, earth disturbance
resulting in silting or any other conduct which could
result in an adverse effect upon water qualiry,
drainage or proper lake management or otherwise impair
or interfere with the use of the lake for drainage and
related purposes for the benefit of Haverstick.

(1) No boats, campers, trailers of any kind,
busses, mobile homes, recreational vehicles, trucks
{larger tham 3/4 ton), wctorcycles, wminibikes or nwopeds
shall be permitted, parked or stored anywhere within
the Tract, unless stored complately enclosed within a
garage. No repair work shall be done on the Tract on
any vehicles, including passenger automobiles unless
completely enclosed within a garage.

{m) No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Area
or Landscape Easement, except with express permission
from the Board.

Lo

(n) The Common Area and Limited Common Area shall
be used and enjoyed ounly for the purposes for which it
is designed and intended, and shall be used subject to
the rules and regulations trom time to time adcpted by
the Board.

(o) No Owner may rent or lease his Dwelling Unit
for transient or hotel purposes.

et

!
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{p) Any Owner who leases a Owelling Unir ehall
lease the entire Dwelling Unit 2nd shall have a writcen
leage which shall provide that the lease ia gsubject to
the provisions of the Declaratinn and any failure of
the lessee to comply with the terms of the Declaration,
shall be a default under the leasa.

(q) There are designated cn the Plat building
lines. 3ISxcept as required for utilities to serve the -
Tract or a Lot, no bu.lding or structure will be ’
permitted within this no-build area.

{r) Each Owner by acceptance of a deed to a Lot
shall be deemed to have waived such Owner's right to
remonstrate against annexation of all or any portion of
the Tract.

(8) No detached structure shall be maintained on
any Lot except with the express permission from the
Architectural Review Bcard.

{t) Any fences to be constructed on a Lot muet be
constructed in accordance with the provisions hereof
and aust be approved by the Architectural Review Board
in accordance with such Paragraph 18.

{u) There shall be no fences whatscever
constructed in the front yard of any Lot.

{v) There zhall Le no fences or any other

&4l € NO Ienl Yy OTACT

permanent improvements constructed in any part of any
Lot which is part of the Limited Common Area or adjoins
the Vestal Ditch or the open drain portion of the
Warren Legal Drain as shown on a recorded Plat.

(w} Only wrought iron or similar type material
fencer of four faetr or less will ke allowed un any Lot
adjoining a lake.

{x} Any fences to be constructed on a Lot located
on Haverton Way must be approved by the Architectural
Review Board.

Notwithstanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but not limited cto.
any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to
use and maintain any Lots and Dwelling Units owred by Declarant
and other portions of the Tract (other than individual Dwelling
Units and Lots owned by persons other than Declarant}, all of
such number and size and at such locations as Declarant in its

eV DL b d men mmmee Akl am AV minni mnmar Damee = Faad oY o
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or necessary in its sole discretion to aid in the construction
of Dwelling Units and the sale of Lots and Dwelling Units or
for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units,
storage areas, construction yards, signs, conetruction offices,
sales offices, management offices and business offices.
Deciarant shall have the right to relocate any or all of the
same from time to time as it desires. At no time shall any cf
such facilities so used or maintained by Declarant be or become
part of the Common Area, unless sc designated by Declarant, and
Declarant shall have the right to remove the same from the

Tramk at antyv &ima
AXaCL 2T any time,

24. LA 9 T3 2
Laclaration., The Real Estate that is described herein as Phase

1A (in paragraph B of the rscitals of this Declaration) is the
Real Estate being subjected to this Declaration and constitutes
Phase 1A of the general plan of development of the Real Estate
and the Expansion Real Estate. The balance of the Real Estate
and the Expansion Resl Estate is the additional Real Estate
that Declarant has the right tc subject to the terms and
provisions of this Declaration. The maxinum number of Lots
which may be developed on the Real Estate and the Expansion
Real Estate is 583, including the Lots in Phase iA. Subject to
said limit as to the maximum number of Lots to be developed on
the Real Estate and the Expansion Real Estate, Haverstick and
the obligations and restrictions contained in this Declaration
may be expanded by Declarant to include additional portions of
the Real Estate in one or more additional phases by the
execution and recording of cone or more amepdments or
supplements to this Declaration and one or more final plats;
provided, however, that no single exercise of such right and
option of expansion as to any part or parts of the Real Estate
or the Expansion Real Estate shall preclude Declarant from time
te time further expanding Haverstick to include other portions
of the Real Estate or the Expansion Real Estate and such right
and cption of expansica may he exercised by Declarant from time
to time as to all or any portions of the Real Estate so leng as
such expansion is done on or before January 1, 2010. Such
expansion is entirely at the discretion of Declarant and
nothing contained in this original Declaration or otherwise
shall require Declarant to expand Haverstick beyond phase 1A or
any other portion of the Real Estate or Expansion Real Estate
which Declarant may voluntarily in its sole discretion, from
time to time, subject to this Declaration by imendments or
supplements to this Declaration as provided above.
Simultaneously with the recording of the amendments or
supplements to this Declaration expanding Haverstick, Declarant
shall record an additional plat encompassing the portion of the
Real Estate to be subjected to this Declaration. On the filing
. of a supplement to this Declaration, the portion of the Real
T gstate or rne mxpansion Real Estate described in such amendmenc

»
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Amendment cf Declaration.

Except as otherwise provided in

{a)

(1)

(i1)

(iii)

{iv)

Notice. Notice of the subject

matter of any proposed amendment
shall be included in the notice of
the meeting at which the proposed
amendment is to be considered.

Resoluticn. A resolution to adopt
a proposed amendment may be
proposed by the Board of Directors
or Owners having in the aggregate
at least a majority of the votes of
all Owners.

Meeting. The resolution concerning
a proposed amendment must be
adopted by the designated vote at a
meeting duly called and held in
accordance with tlhe provisions of
the Bylaws,

. Any proposed amendment
to this Declaration must be
approved by a vote of not less than
seventy-five percent (75%) in the
aggregate of the vctes of all
Owners; provided however, that
prior to the Applicable Date all
proposed amendments shall require
the written consent of the
Declarant. 1in the event any Lot ox
Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be
notified of the meeting and the
proposed amendment in the same
manner as an Owner if the Mortgagee
has given prior notice of its
mortgage interest to the Board of
Directors in accordance with the
provisions hereof.

-34-

or supplemeat to this Declaration shall be governed in all
respects by the provisions of this Declaration.
that there are any inconsistencies or discrepancies hetween any
Plat and this Declaration or any amendment or supplements
thereto, the terms of the Plat shall control.

this Declaration, aﬁendments to this Declaration shall
be proposed and adopLed in the following maianer:

P
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(v) Spacial Amandmants. No amendment
to this Declaration shal) be
adopted which changes (1) the
applicable share of un Owner's
liability for the Common Expenses,
or the method cf determining the
same, or (2) the provisiona of this
Declaration of Paragraph 19 with
respect to casualty insuranc: to be
maintained by the Corporaticn, or
(3) the provisions of Paragraph 20
of this Declaration with respect to
reconstruction or repair of the
Common Area or Limited Comion Area
in the event of fire or any other
casualty or disaster, cr (4) the
provisions of Paragraph 16 of thig
Declaration establishing the
Architectural Review Board and
providing for its functions, or (5)
the provisions of Paragraph 17 of
this Declaration with respect to
the commencement of assessments on
any Lot, c¢r (6) the provisions of

i paragraph 23 of this Declaration
: @ with respect to amendments solely
H by Declarant withouf, in each and
‘ any of such circumstances. the

. m unanimous approval of all Owners,
: including Declarant sc long as

Declarant owns any Lot, and of all
Mortgagees whose mortgags interests
have been made known to the Board
of Directors in accordance with the
provisions of this Declaration.

y

(vi) Recoxrding. Zach amendment to the
Declaration shall be executed by
the President and Secretary of the
Corporation and shall be recorded
in the Office of the Recorder of
Hamilton County, Indiana, and such
amendment shall not become
effective until so recorded.

{b) . Notwithstanding
the foregoing or anything elsewhere contained herein or
in any other documents, the Declarant shall have and
hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the
Corporatlon, the Board of Dxrectors, any Mortgagees or
auny ullee PeLouL Lu ameud v uupyu:mt:ul. Lhin

2£4)0

‘1
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Declaraticn at any time and from time to time if such
smandment cx suppiement 18 made (2) to couply wirh
requiremente of tihe Faderal National Mortgags
Asgociation, the Government Nationsl oztgams
Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban
Development, the Federal Housirg Association, the
Veteran's Administration or any other governmental
agency or any other public, quasi-public or private
entity whick performs (or may in the future perform)
functions similar to thoame currently performed by such
entities, (b) to induce any of such agzacies ox
entities to make, purchase, s2ll. insure or Juarsntee
first mortgages covering Lots and Dwslling Unite, (c)
to bring this Declaration iuio compliance wich any
statutory requirements or (d} to correct clerical,
typographical or other errors in this Declaration or
any Exhibit hereto or any sugplement or amendment
thereto. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and granted
to the Declarant to vote in favor of, make, or consent
to any amendments described in this Faragraph 25 on
behalf of each Owner as proxy or attorney-in-fact, 2s
; the caee may be. Fach deed, mortgage, trust deed,
: other evidencs of shiigation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of

the Declarant to act pursuant to rights reserved or
} ; granted under this Paragraph 25 shall terminate at such

time as the Declarant no longer holds or controls title
to any part or portion of the Tract.

)
.‘: 26. Accertance and Ratification. All present and future
.-—-.---..,]5 Owners, Mortgageas, tenants and occupants of the Lots shall be

subject to and shall comply with the provisions of this
i Deciaration, the Articles, and the Bylaws incorporated herein by
! reference, aud the rules and regulations as adopted by the Board
} of Directcrs as each may be amended from time to time. The
acceptance of a deed of conveyance or the act of occupancy of
any Lot shall ccnstitute an agreement tha: the pruvisions of
this Declaracion, the Arcicles, the Bylaws, and rules ard
| 3 regulations, as each may be amended or supplemented from time to
N time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any
time any interest or estate in a Lot or the Tract as though such
pLovisions were racited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof. All persons,

trusts, amcomiariAane av Arhar Tamal
, °¥ othar _aeqal

corpuralions, pasihneiships, tructc , accociztione
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entities who may occupy, use, enjoy or control a Lot or Lots or
any part of the Tract in any manner shall be subjact to the

Declaration, the Articles of Incorporation, the Bylaws, and the
rules and regulations applicable thereto as ocach may be amended

or supplemented from time to time.

27. Negligence. Each Owner shall be liable for the expense
of any mainterance, repair or replacement rendered necessary by
his negligence or by that of any member cf hig family or his cr *
their guests, employees, agents or lessees to Lhe ex-ent that
such expense is not covered by the proceeds of insurance carried

by the Corporation.

28. ! Eges. In anv proceeding arising
because of failure of an Owner to make _.ny payments required or
to couply with any proviesion of this Declaration, the Articles
of Incorporation, the Bylaws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to
time, the Corporation shall be entitled to recover its
i reasonable attorneys' fees incurred in connection with such
i default or failure.

PR VAN S 1 T 4

e
+
§

29. Haiver. No Owner may exempt himself from liability for
his contribution toward the Common Expenses by waiver of the use
or enjoyment nf any of the Comu.on Area or Limited Common Area or

by abandonment of his Lot.

30. A ity C . The invalidity of any covenant,
restriction, condition, limitation or othex provision of this

Declaration, the Articles or the Bylaws, shall not impair or

affect in any manner the validity, enforceability or effect of
the rest of this Declaration, the Articles, or the Bylaws, and
each shall be enferced to the greatest extent permitted by law.

LK W

251018

31. Eronouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
to the contrary, be deemed to refer to and include ail genders.
And the singular shall include and refer to the plural and vice

versa as appropriate.

e st e

32. Interpretation. The captions and titles of the various
articles, sections, subsecticns, paragraphs and sub-paragraphs
of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in
interpreting or construing this Declaration or any provision

hereof.

¥
F
f 33. The Plat. The Plat of Haverstick Phase 1A is
14 incorporated into this Declaration by reference and has been
K filed in the office of the Recorder of Hamilton County, Indiana,
r—— of even date herewith.
e
-37-
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IN WITNESS WHEREOF, the undersigned has caused thig
Declaration to be executed the day and year first above written.

CENTEX HOMES COMPANY, an Indiana
general partnership

ident

Rex L.' Gor@on ) Pres

STATE CF INDIANA )
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Rex L. Gordon, by me known and by me
known to be the President of Centex Homes Company, an Indiana
general partnerchip, who acknowliedged the execution of the
foregoing *Declaration of Covenants and Restrictions of
i Haverstick Property Ownership” on behalf of e2id gereral
partnership.

Witness my nand and Notarial Seal this 23Qday of

Juwe . 199s. MYy
N\ Kl Schizs

Notary Public

GLlean E, Chrig él'ar,

(Printed Signature)

My Commission Expires: A'Dﬂ/ 30,1998 __
My County of Residence: k)

N CIA

0

|

Indianapolis, Indiana 46240.

: V This justrument prepared by Philip A. Nicely, Attormey-at-Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1261,
L )
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QUAIL RUN
AT
HRAVERSTICK

Part of the Northeast Quarter of Section 27, Tovmatdp 18 Novth, Reags 4 Eat in Hsmilton
County, Indiane, being more particularly described o8 foliows:

Doginning at the Svuthwest corner of said Quarter Saction; thenoe lNosth 00 degroes 36 minutes
31 soconds West (sssumed bearing) along the West line therouf 1528.53 feet; theace South 48
degrees 12 minutes 11 ssconds East 2094.51 foat; thence South 00 degrews 36 mintes 31
soconds Bast 111,87 foet 10 & point on the South line of 1be aforesaid Noriheast Guister Section;
thence South 89 dearast 14 minmes 12 saconds Wesr slong asid Sauih bne 1546.58 faed tr, ihe
place of beginning, containing 29.120 acres, maore or less.

ALSO,
TRACT *#°

Part of the Northeast Quartes of Soction 27, Township 18 North, Range 4 East in Hamilton
County, Indiana, being more particularly described as follows:

Beginning at the Southwest corner of said Quarter Section; thence North 00 degrees 35 minutes
31 seconds West (assumed boaring) along the West line thercof 1528.53 feet to the POINT OF
BEGINNING of this description; theuce continuing North CC degrees 36 minutes 31 seconds
West along said West line 1119.83 feet to the Northwest comner of said Quarter Section; thence
North 80 dagraes 17 minutes 43 seconds East along the Morth line thereof 126.07 feet; thence
South 1} degrees 12 mizutcs 08 scconds East 227,32 feet; thence South 14 degrees 53 minutes
42 seconds Gast 143.00 foet; thence South 05 degrees 23 minutes 25 seconds East 321.98 feet;
thence South 00 degrees 49 minutes 29 seconds West 632.95 feel; thence Nonth 48 degrees 12
minutes 11 seconds West 200.03 deet to the place of beginning, confaining 5.683 acres, more or

o .il- less,

e——

N R

i

P\WN

' \l EXHIBIT "A*
METES/J¥465TA
REV JUNK 16, 1995

S
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QUAIL RUN AT HAVERSTICK
PHASE 1A

Pert of tho Northesst Quacioe of Section 27, Township 18 Noesh, Range 4 Bagt in Hamilror:
County, Indiana, more particuisrly describod a3 follows:

Beginning at the Southwest comer of said Quartar Sention; thionce Morth 00 degrees 36 minutes
31 seconds Weat (assumed bearing) along the Wist fine thereof §528.53 feet; thence South 48
degrees 12 minvtes 11 scconds Bagt 1287.97 feet; ihenos South 44 degiess 44 minutes 12 e
seconds West 231.21 feet to & peint of ourvature of a curve concave eastarly, the radius point
being South 45 degroes 15 minutes 48 scconds Eust 20,00 fect from 2sid poiny; thence
southeasierly along zaid curve 31.42 feet 10 » point on said crve, ihe radius point deing North 44
degress 44 minutes 12 seconds East 20.00 feet from said potat, thenee South 44 degmees 44
minutes 12 seconds West 5C.00 feet to a point on a non-tangent survs concave southerly, the
radius point being South 44 degrees 44 minutes 12 secondx Weat 20,06 feet from said point;
thence northwesterly on said curve 31.42 feet to the point of rangency of said curve, the radius
point being South 45 degrees 15 mimutes 48 saconds Bast 26.00 f22¢ from said point; thence
South 44 dogrecs 44 minutes 12 seconds West 39.68 foet to & point of curvawsre of & curve
cencave southeasterly, the radius point of said curve being South 45 degrses 15 minutes 48

1 e seconds East 245.00 feet {rom said point; thence southwesterly on said curve 129.23 feet to a

’ point on said curve, the radius point being South 75 degracs 29 minutes 03 seconds East 245.00
feet from said point; thence South 45 degrees 15 minutes 43 seconds Bast 349.45 feet; thence
North 89 degrees 14 minutes 12 soconds Gast paralie! to the South line of said Northeast Quaster
Scction 670,98 fe.et; thence South 00 degrees 36 minutes 31 seconds East parallel to said West
line 45,00 fect 1o & point on the South line of the aforessid Northeast Quarter Section; thence
Soutk 89 degrees 14 minutes 12 seconds Wesy along said South line 1546.58 feet 1o the place of
beginning, containing 21.877 acres, more or Jess. Subject to all legal highways, rights-of-way,
easements and restrictions of record.

U LT O

G

EXHIBIT "B"

TN R AR e e R Ba
e S L T I T

MILTIS/ 18465818
REV JUNE 14, ty9s

"
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Part of the Northeast Quarter of Section 27, pant of 1he South Half of Section 22 and part of the
Sou:hwest Quarter of Section 23 all in Township 18 North, Reage 4 East in Hamilton County,
Indiana, being moro particularly described as follows:

Commencing at the Southwest comer of ssid Northeast Quarter of Sestion 27, thence North 00
degroes 36 minutes 37 seconds West along the West fine thersef 2642.3¢ fee? to the Northwest
comer of said Quarter Section; thence South 39 degrees 16 minutes 42 saconds West along the South
line of the Southwest Quarter of xaid Section 22 3 distunce of 81.8J fezt; thence North U5 degrees
48 minutes 2} seconds West 877.95 feet; thence North 89 degrees 16 miinuies 42 seconds Cast
paraliel with the South line theseof 164.63 foet to the East Ene thereuf, thence North §9 degrees 17
minutes 43 seconds East parelle! with the South lins of the Southeast Quarier of saii Section 22 a
distance of 1320.37 feet to the East line of the West Half of said Southeast Quartcr Section; thece
North 00 degrecs 24 minutes 53 seconds Wast aloug ssid Bast line 1773 30 fast 10 1he Northwost
comer of the East Half of said Southeast Quarter Suction; thence Nenth 83 dagrees 53 miqutes 27
seconds Fast along the North inc thereof 1319.77 foet to the Northeast corner thereof; thence South
00 degrees 26 minutes 09 seconds East along the East line of szid Scutheast Quarter Section 1319.50
feet: thence North 89 degrees 28 minutes 16 scconds East 1592.59 [set; thence Soutk: 0i degrees 39
: mimutes 23 seconds East 407.40 feet; thence South 36 degrees 29 minutes 26 seconds 'West 315.00
: feet; thence South 42 degrees 02 minutes 22 seconds West 230.0] feet to the point of curvature of
: a curve concave southeasterly, the radius point of said curve being South 47 degrees 57 minutes 38
seconds East 435 00 feet from said point; thence southwesterly along said curve 22i.27 fect to the
point of tangency of said curve the radius point of safd curve baing South 77 degress 06 minutes i8
seconds £ast 435,00 fect from said point; thence South 12 degrees 53 minutes 42 seconds Weat
31,88 feet; thence Nortii 77 dogrees 06 minutes 18 seconds West 65.00 fect to a point on the
centerline of River Road as now located; thence along said centerling South 12 degrees 53 minutes
42 soconds West 236.13 feet 1o the point of curvature of » curve concave easterly, the radius point
of said curve being South 77 degrees 06 minutes 18 seconds East 3285.76 feet from said point;
thence southerly along said curve and said centorline 75.15 foet to » point on said curve; the radius
point of said curve being South 78 degrees 24 minutes 55 seconds East 3285.76 feet from said point,
said point aiso boing on the South line of the aforesaid Southwest Quarter of Scction 23; thence
South 89 degrees 36 minutes 37 seconds West along said South line 1012.73 feat to the Southwest
cotner thereof: thence South 89 degsees 17 mimunes 43 seconds West along the South Jine of the
Sgutheast Quarter of the aforssoid Secticn 22 = distence of 1004.84 feet; therce South 00 degrees
36 minutes 31 scconds East parallc] with the West line of the aforesaid Nostheast Quarter of Section
27 = distance of 2601, 78 feet; thence South 89 degrees 14 minutee 12 scconds West §70.98 fest |
thence North 45 degroes 45 minutes 48 seconds West 349.45 feet to a point on a curve concave
southeastesly, the radius point of said curve being South 75 degrees 29 mimues 03 seconds East
245.00 feet from said point; thence northeasterly alung said curve 129.23 feet 10 the point of tangency
of said curve, the radius point of said curve being South 45 degrees 15 minutes 48 seconds East
245.00 foet from said point; thence Nonth 44 degrees 44 minutes 12 seconds East 39.68 feet to the
point of curvature of & curve concave southerly, the radius point of said curve being South 45 degrees
15 minutes 48 seconds Bast 20,00 feet {rom said poiat; thence southeasterly along said curve 31.42
! feet 10 the point of tangency of said cusve, the radius point of seid curve being South 44 degrees 44
! minutes 12 seconds West 20.00 feet (rom said point; thence North 44 degrees 44 minutes

N e T EXHIBIT "C*
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12 seconds Bast 50.00 foet to the puint of curvasure of a curve concave castsrly, the radtus polas of —!
said curve being North 44 degraes 44 minutes 12 seconds Rast 20.00 feet Fom sald point: thence

northeastsrly along vaid curve 31.42 fouk to the point of tangency of said curvo, the radius poiat of

said curve being South 45 degrees 15 minutes 43 seconds Kast 20.0 et from 2aid point; thence

North 44 degrees 44 minutes 12 soconds East 231.21 feet; theace North <8 dogroes 12 minutes 11

veconds West 997.94 foct; thence Nozth 00 dogrees 49 minutes 29 s0006ds Bast 632,95 foet; thence

North 05 degrees 23 minutes 25 soconds West 321.98 fuct; thonce Nori: 14 degreos 53 minutos 42

seconds West 143,00 foor, thence North 1) degiees 12 wminusiss 08 seconds West 22732 het 202

point on the South line of * » Southwast Quartar of the aforesaid Suction 22; thenco South 89

degrees 16 mimites 42 seconds West along said South fine 44.27 foet to the place of besinning,

ocontaining 217.636 acres, more oF less. .

EXHIBIT "C"
Page2of 2
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@ 12454.01
&/ 2699654253 ,
r TI 1led for Record in
HAMILTON COUNTY, INDIAMA
COVENANTS ANDR RESTRICTIONS OF 39,“‘{2530_,9% At 12:03
HAVERSTICK PROPERTY QWNERSHIP  DEC COV RES ~  16.60 - "

TrilS SUPPLEMENTAL DECLARATION made this _ 2! day of _Novemee
1996 by Centex Homes, a Nevada general partnership as successor in interest to
Centex Homes Company, an Indiana general partnersiip ("Declarant™,

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following
descnbed rezi estate locaied in Hamiiton County, indiana, to-wit;

See legal description attached hereto made a part hereof and marked Exhihit A,
(Hereinaiter referred to as Stone Haven Section One)

B. On June 23, 1995, Deciarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Ofiice of ine
Recorder of Hamilton County, indiana on June 23, 1995, as Instrument No. 9540437 as
amended by a Supplemental Declaration which was recorded in the Office of the
Recorder of Hamilion County, Indiana on _{ Q-7 CX» as Instrument
No.M(the "Declaration”). The Declaration is incorporated herein by
reference and all of the terms and definitions as described therein are hereby adopted
and shall have the same meaning in this Supplemental Declaration.

C. Stone Haven Section One is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 24 of the Declaration
provides that all or part of the Real Estate may be annexed to Haverstick Property
Ownership, incorporated into the Declaration and the Owners thereof become members
of Haverstick Property Ownership in accordance with the conditions in paragraph 24 of
the Declaration and the filing of the Supplementa! Daclaration by Declarant. All
conditions relating to the annexation ofStane Haven Section One to the Tract of
Haverstick Property Ownership have been met, and Declarani, by execution of this
Supplemental Declaration, nereby incorporates Stone Haven Section One ints
Haverstick Property Ownership .

Description: Hamilton,IN Document ~ Year.DocID 1996.54253 Page: 1 of 4
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NOW, THEREFORE, Declarant makes this Supp'emental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Stone Haven
Section One and all appurtenant easements, Common Area. Limited Common Area,
Lots, improvements and property of every Kind and nature whatsoever, real, personal
and mixed, located thereon is hereby annexed {0 and bacomes a part of Haverstick
Property Ownership as if such originally had been included in the Declaratior,, and shall
hereafter be held, transferred, sold conveyed and occupied subject to the covenants,
restrictions and provisions of the Declaration, and the rules and regulations as adopted
by the Board of Directors, as each may be amended from time to time. Stone Haven
Section One hereafter and for all purpeses shall be included in the aefinition of "Traui”
as defined in paragraph 1(t) of the Declaration.

2. Description of Lots. There shall be thirty (30) Lots, Numbered 6O through
89 in Stone Haven Section Ore as shown on the Supplemental Plat for Stone Haven
Seciion One. Haverstick Froperty Ownership or the Tract now has eighty-nine {88)
Lots.

3. The acceptance of a deed of conveyance or
the act of or.cupancy of a Lo‘ andlor Dwelllnn Unit shall constitute an agreement that
the provisions of this Supplemental Declaration, the Declaration and any rules and
regulations adopted pursuant thereto, as each may be amended from time to time, are
accepied andg ralified by cach Owner, tenant and occupant, and all such provisions
shall be covenants running with the land and shall bind any person having at any time
any interest or estate in a Lot and/or Dwelling Unit or the Property as if those provisions
were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof.

4, Supplemental Plat. The Supplemental Plat for Stone Haven Section One
prepared by Weihe Engineers, Inc., cgrtified by Allan H. Weihe, a registered land
surveyor under the date of _| }—J; , setting forth the layout, tocation,
identification and dimension of the Lots |de'mf ed in this Supplemental Declaraticn is
incorporated into the Declaration, added to the plans filed with the Declaration, and has
been filed m the Office of the Recorder of Hamilton Coun , Indiana, as of

N-CAL as Instrument No. L s 54 Af

5. To the extent that there are any inconsistencies in the terms and
conditions of this Supplemental Declaration, the Declaration and any recorded Plat, the
terms of such recorded Plat shall control,
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6. Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in fuil force and effect.

EXECUTED the day and year first above written.

CEMTEX HOMES as successor in interest to Centex
Homes Company

B‘/:_ Qﬁ.-_l |Fl, /\,-\e {\wwﬁs_. ,

Timothy K. McMahon
Division President

STATE OF INDIANA
SS;

- Nt

COUNTY OF HAMILTON

Before me. a Notary Public in and for said County and State, personally
appeared Timothy K. McMahon. by me known and by me known to be the Division
Presiderit of Centex Homes as succassor in interest to Centex Hores Company, and
acknowledged the execution of the foregoing "Supplemental Declaration of Haverstick
Preperty Ownership" on behalf of said corporation.

WITNESS my hand and Notarial Sgal this /57 day of _NeVew g4, 1cc6.

(Printed $i\g@e’)

My Commission Expires: My Countv of Residence:

This instrument prepared by Taminy K. Haney, Attorney at Law, Bose McKinney &
Evans, 8888 Keystene Crossing, Suite 1201, Indianapolis, Indiana 46240.
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. Exhibit "A® .
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HAVERSTICK PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this _/ >"__ day of _/24
1997 by Centex Homes, a Nevada general partnership as successor in interest to/Centex
Homes Company, an Indiana general partnership ("Declarant”),

WITNESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter reforred to as Country Meadows Sections One A and One B)

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indiana on June 23, 1995, as Instrument No. 8540437 as
amended by Supplemental Declarations, all of which were recorded in the Office of the
Recorder of Hamilton County, Indiana on December 30, 1998 and January 15, 1997 as
Instrument Nos. 9609654253 and 9709701433, respectively (the "Declaration™). The
Declaration is incorporated herein by reference and all of the terms and definitions as
described therein are hereby adopted and shafi have the same meaning in this
Supplemental Declaration.

C. Country Meadows Sections One A and One B is part of the Real Estate
described in paragraph A of the recitals of the Declaration. Paragraph 24 of the
Declaration provides that all or part of the Real Estate may be annexed to Haverstick
Property Ownership, incorporated into the Declaration and the Owners thereof become
members of Haverstick Property Ownership in accordance with the conditions in paragraph
24 of the Declaration and the filing of the Supplemental Declaration by Declarant. All
conditions relating to the annexation of Country Meadows Sections One A and One 8 to
the Tract of Haverstick Property Ownership have been met, and Declarant, by execution
of this Supplemental Declaration, hereby incorporates Country Meadows Sections One A
and One B into Haverstick Property Ownership .

2;’?2;“?3&0“““ in
HOMILTON COUNTY, INDIANA
MARY L CLARK

On 05-09-1997 At 03:00 p».
DEC COv RES 18. 00
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as
follows:

1. Declaration. Declarant hereby expressly declares that Country Meadows
Sections One A and One B and all appurtenant easements, Common Area, Limited
Common Area, Lots, improvements and property of every kind and nature whatsoever,
real, personal and mixed, focated thereon is heraeby annexed to and becomes a pait of
Haverstick Property Ownership as if such originally had been included in the Declaration,
and shall hereafter be held, transferred, sold conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time to time, Country
Meadows Sections One A and One B hereafter and for all purposes shali be included in
the definition of "Tract" as defined in paragraph 1(t) of the Declaration.

2, DRescription of Lots. There shall be thirty-six (36} Lots, Numbered 1 through
36 in Country Meadows Sections One A and One B as shown on the Supplemental Plat
for Country Meadows Sections One A and One B. Haverstick Property Ownership or the
Tract now has eighty-nine (125) Lots.

3. Square Fogtage. All Dwelling Units located on [_ots in Country Meadows
Sections One A and One B shall have a minimuin of 1200 square feet of finished living
area (exclusive of garages, carports, basements and porches).

4, Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of accupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall be covenants
running with the land and shall bind any person having at any tirie any interest or estate
in a Lot and/or Dwelling Unit or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof.

5. Supplamental Plat  The Supplemental Piat for Country Meadows Sections
One A and One B prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D.
Oimstead, a registered land surveyor under the date of _{/22/97 , setting forth the
layout, location, identification and dimension of the Lots identified in mis Supplemental
Declaration is incorporated info the Declaration, added 1o the plans filed with the
Declaration, and has been filed in the Office of the Recorder of Hamilton County, indiana,
as of {f/(}’/q 7 as Instrument No. 27c97,€¢58, G1cil €059

L]
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6. To the extent that there are any inconsistencies in the terms and conditions
of this Supplemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

7. Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX_HOMES, as successor in interest to Centex
Horney'Company

By:

imothy\K. McMahon
Division President

STATE OF INDIANA )
) S8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of
Centex Homes, as successor in interest to Centex Homes Company, and acknowledged
the execution of the foregoing "Supplemental Declaration of Haverstick Property
Ownership" on behalf of said corporation.

(FW\TNESS my hand and Notarial Seal whls \9( day of NL ) , 1997.

D)L.——

A4

Notary Public ,
Lorna Fallon

AT

(Printed Signature)  § " P iten County

My Commission Bxphs 07/05198
My Commission Expires: My County of Resident®”

This instrument prepared by Tammy K. Haney, Attorey at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, Indianapalis, indiana 46240,

3
~

-
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EXHIBIT "A¥
DESCRIPTION QF PROPERTY
COUNTRY MEADOWS, SECTION ONE “A™

Commencing, at the Southwest corner of the Northeast Quarter of Scction 27, Township 18 North,
Range 4 East; thence North 89 degrees 14 minutes 12 seconds East (assumed bearing) on the South line
of said Northeast Quarter 1546.58 feet to the Southeasterly corner of QUAIL RUN AT HAVERSTICK,
SECTION 1A, a subdivision in Hamilton County, Indiana, the Secondary Plat of which is recorded as
Instrument Number 9540438 in Plat Cabinet 1 on Slide 565 in the Office of the Recorder of Hamilton
County, Indiana; thence North 00 degrees 36 minutes 31 seconds West on the East line of said
subdivision and the Northerly prolongation thereof, being the Easterly line of QUAIL RUN AT
HAVERSTICK, SECTION 1B, a subdivision in Hamilton County, Indiana, the Secondary Plat of which
is recorded as Instrument Number 9624670 in Plat Cabinet 1 on Slide 680 in said Recorder’s Oftice, a
total distance of 111.87 feet to the Northeasterly comer of said QUAIL RUN AT HAVERSTICK,
SECTION 1B, said comer being the PLACE OF BEGINNING of the within described subdivision;
thence North 48 degrees 12 minutes 11 seconds West on the Northerly line of said QUAIL RUN AT
HAVERSTICK, a distance of 756.48 fees; thence North 44 degrees 44 minutes 12 seconds East 79.67
feet; thence North 45 degrees 15 minutes 48 seconds West 50.00 fect; thence North 44 degrees 44
minutes 12 seconds East 44.96 feet to the point of curvature of a curve, the radius point of which lies
480.00 feet North 45 degrees 15 minutes 48 seconds West from said point of curvature; thence
Northeasterly, curving to the left on said curve, an arc distance of 326.53 fect to the point of curvawre of
a curve 1o the right having a radius of 20.00 feet, the radius point of which is 500.00 feet South 84
degrees 14 minutes 26 seconds East from the radius point of the last described curve; thence
Northeasterly, curving to the right on said curve, an arc distance of 29.17 feet to a point that is 20.00 feet
North 00 degrees 40 minutes 41 seconds West of the radius point of said curve; thence North 01 degrees
36 minutes 35 seconds East 50.04 feet; thence North 89 degrees 19 minutes 29 seconds East 139.96 feet
to the point of curvature of a curve, the radius point of which lies 20.00 feet North 00 degrees 40
minutes 31 seconds West from said point; thence Northeasterly, curving to the left on said curve, an arc
distance of 31.42 feet 10 a point that is 20.00 feet North 89 degrees 19 minutes 29 seconds East of the
radius point of said curve; thence North 89 degrees 19 minutes 29 seconds East 50.00 feet to  point ona
non-tangent curve having a radius of 20.00 feet, the radius point of which lies 90.00 feet North 89
degrees 19 minutes 29 seconds East from the radius point of the last described curve; thence
Southeasterly, curving to the Jeft on said curve, an arc distance of 31.42 feet to the point of tangency of
said curve, at a point that is 20.00 feet South 00 degrces 40 minutes 31 scconds East of the radius point
of said curve; thence North 89 degrees 19 minutes 29 seconds East 113.42 feet to a point on a line that
bears North 00 degrees 36 minutes 31 seconds West from the place of beginning; thence South 00
degrees 36 minutes 31 seconds East on said line 989.92 feet to the place of beginning, containing 8.070
acres, more or less.

COUNTRY MEADOWS, SECTION ONE “B”

Commencing, at the Southwest comer of the Northeast Quarter of Section 27, Township 18 North,
Range 4 East; thence North 89 degrees 14 minutes 12 seconds East (assumed bearing) on the South line
of said Northeast Quarter 1546.58 fect to the Southeasterly corner of QUAIL RUN AT HAVERSTICK,
SECTION 1A, a subdivision in Hamilton County, Indiana, the Secondary Plat of which is recorded as
Instrument Number 9540438 in Plat Cabinet 1 on Slide 565 in the Office of the Recorder of Hamilton
County, Indiana; thence North 00 degrees 36 minutes 31 seconds West on the East line of said
subdivision and the Northerly prolongation thereof, being the Easterly line of QUAIL RUN AT
HAVERSTICK, SECTION 1B, a subdivision in Hamilton County, Indiana, the Secondary Plat of which
is recorded as Instrurnent Number 9624670 in Plat Cabinet 1 on Slide 680 in said Recorder’s Office, and
the Easterly line of COUNTRY MEADOWS AT HAVERSTICK, SECTION ONE A, a subdivision in
Hamitton County, Indiana, per the Secondary Plat of which is recorded in said Recorder’s Office as
Instrument Number 9540438 in Plat Cabinet] on Slide 565, a total distance of 1101.79 feet to the
Northeasterly comer of said COUNTRY MEADOWS AT HAVERSTICK, SECTION ONE A, said
corner being the PLACE OF BEGINNING of the within described subdivision; (the following five
courses are on the Northerly line of said COUNTRY MEADOWS AT HAVERSTICK) 1.) thence South
89 degrees 12 minutes 29 seconds West 113.42 feet to the point of curvature of a curve, the radius point
of which lies 20.00 feet North 00 degrees 40 minutes 31 seconds West of said point of curvature; 2.)
thence Northwesterly, curving to the right on said curve, an arc distance of 31.42 feet to a point that is
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20.00 feet South 89 degrees 19 minutes 29 seconds West of the radius point of said curve; 3.) thence
South 89 degrees 19 minutes 29 seconds West 50.00 teet to a point on a non-tangent curve having 2
radius of 20.00 feet. the radius point of which lics 90.00 feet South 89 degrees 19 minutes 29 seconds
West from the radius point of the last described curve; 4.) thence Southwesterly, curving to the right on
said curve, an arc distance of 31.42 feet to the point of tangency of said curve at a point that is 20.00 feet
South 00 degrees 40 minutes 31 seconds East of the radius point of said curve; 5.) thence South 89
degrees 19 minutes 29 seconds West 139.96 fect to the point of curvature of a curve to the right, the
radius point of which lics 20.00 feet North 00 degrees 40 minutes 31 seconds West from said point of
curvature; thence Northwesterly, curving to the right on said curve, an arc distance of 30.06 feet to a
point on a curve having a radius of 480.00 feet, the radius point of which lies 500.00 feet South 85
degrees 25 minutes 47 seconds West from the radius point of the Jast described curve and is common
with curve in the Westerly fine of the aforesaid subdivision of COUNTRY MEADOWS AT
HAVERSTICK, which has a radius of 480.00 feet; thence Northwesterly, curving to the left on said
curve, an arc distance of 217.09 feet to the point of tangency of said curve at a point that is 480.00 feet
North 59 degrees 30 minutes 58 seconds East of the radius point of said common curves; thence North
30 degrees 29 minutes 02 seconds West 321.26 feet; thence North 67 degrees 01 minute 23 seconds Fast
288.59 feet; thence North 89 degrees 19 minutes 29 seconds East 135.00 feet; thence North 00 degrees
40 minutes 31 seconds West 17,08 feet; thence North 89 degrees 19 minutes 29 seconds East 184.15 feet
to a point on a line that bears North 00 degrees 36 minutes 31 seconds West from the place of beginning;
thence South 00 degrees 36 minutes 31 seconds East on said line 630.00 feet to the place of beginning,
containing 6.400 acres, more or less.

Subject to all legal eascments and rights-of-way.
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THIS FIRST AMENDMENT is made this __/. al day of ,[ZT/M/ 1997 by
Centex Homes, a Nevada general parinership as successor in interest th Centex Homes
Company, an Indiana general partnership ("Declarant"),

WITNESSETH:

WHEREAS, the following facts are true:

1. On June 23, 1995, Declarant filed of record in the Office of the Reccrder of
Hamilton County, Indiana, as instrument No. 9540437 a Declaration of Covenants and
Restrictions of Haverstick Property Ownership (the “Declaration”).

2. Declarant desires to amend the Declaration to provide for the square footage
of Dwelling Units to be construsted on the Real Estate (all such capitatized terms being
defined in the Declaration).

3. Declarant has by Supplemental Declaration of Covenants and Restrictions
of Haverstick Property Ownership added additional property to the Real Estate as follows:

(a8}  Supplemental Declaration of Covenants and Resfrictions of Haverstick
Property Ownersiiip for Stone Haven Section One recorded December 30, 1996 as
instrument No. 9608654253; and

(b)  Supplemental Declaration of Covenants and Restrictions of Haverstick
Property Ownership for Quail Run Section 1B recorded January 15, 1997 as
Instrument No. 9709701433.

3. Declarant is executing this First Amendment pursuant to Paragraph 25(b) of
the Deciaration.

NOW, THEREFORE, the Declaration is amended to read as follows:

1. Paragraph 23(b) of the Declaration is amended to read as follows: “All
Dwelling Units located on Lots in Quail Run Phase 1A, Quail Run Section 1B and Stone
Haven Section One shall have a minimum of 1300 square feet of finished living area

(exclusive of garages, carports, basements and porches).” 05718061
t .
3 d for Record in
Hﬁméuo&gwmv, INDIANA
Eﬁnos':o'a»nw At 03:00 ps.
AMEND DECLA 14, 00
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2. To the extent not amended by this First Amendment, all other terms,
provisions and conditions of the Declaration remain the same.

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to be
executed the day and year first above written,

CENTEX HOMES, as successor in interest to Centex

Homes fﬁany
By: A \ -‘-‘;{f “’L /\W‘Q‘Q_—’—"
Timothy K. McMahon
Division President
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me xnown to be the Division President of
Centex Hornes, as successor in interest to Centex Homes Company, and acknowledged
the execution of the foregoing "First Amendment to Declaration of Haverstick Property
Ownership” on behalf of said corporation.

WITNESS my hand and Notarial Seal this \@ day of

}\AOL»E . 1997.
*.:..'--‘"«- .. 1‘)"".

y NotaryPublic
-~ Y "o- A ';,’ (]
i T.fr‘ " % Lorna Fallon s
Zi N\ vl - - H ; iana §
oi b oy o (Printed Signature) Hamilton County 5
N md My Commission Expires 07/05/98 3
", :l,p]ty-i;onirnission Expires: My County of Residence! ™
""""u.. et

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, Indianapolis, Indiana 46240.

2
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Jb. 2O SUPPLEMENTAL DECLARATION OF
- COVENANTS AND RESTRICTIONS OF
HAVERSTICK PROPERTY QWNERSHIP
o200
724 C  THIS SUPPLEMENTAL DECLARATION made this e day of_Ckero862 1997
by Centex Homes, a Nevada general partnership as successor in interest to Centex
Homes Company, an Indiana general partnership ("Declarant"}

WIINESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinaiter referred to as Country Meadows Section Two)

B.  On-June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, indiana on June 23, 1985, as Instrument No. 8540437 as
amended by Suppiemental Declarations, recorded on December 30, 1996, January 15,
1897, and May 8, 1997 as Instrument Nos. 9609654253, 9709701433 and 9709718080,
respectively and a First Amendment recorded on May 9, 1997 as Instrument No.
9709718061 (all of which were recorded in the Office of the Recorder of Hamilton County,
Indiana (the "Declaration™). The Declaration is incorporated herein by reference and all of
the terms and definitions as dascribed therein are hereby adopted and shall have the same
meaning in this Supplemental Declaration.

C.  Country Meadows Section Two is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 24 of the Declaration provides
that all or part of the Real Estate may be annexed to Maverstick Property Ownership,
incorporated into the Declaration and the Owners thereof become members of Haverstick
Property Ownership in accordance with the conditions in paragraph 24 of the Declaration
and the filing of the Supplemental Declaration by Declarant. Al conditions relating to the
annexation of Country Meadows Section Two to the Tract of Haverstick Property
Ownership have been met, and Declarant, by execution of this Supplemental Daclaration,
hereby incorporates Country Meadows Section Two into Haverstick Property Ownership.

709742618 _
{3d for Record in
18T gﬁnﬁmﬁ COUNTY, INDIANA
MARY L CLARK
On 10-G7-1997 At 11:58 as.
DEC COV RES 16,00
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NOW, THEREFORE, Deciarant makes this Supplemental Declaration as
follows:

‘. Deglaration Declarant hereby expressly declares that Country Meadows
Section Two and all appurtenant easements, Common Area, Limited Common Ares, Lots,
improvements and praperty of every kind and nature whatsoever, real, parsonal and mixed,
located thereor is hereby annexed to and becomes a part of Maverstick Property
Ownership as if such originally had been included in the Declaration, and shall hereafter
be held, transferred, sold conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as aach may be amended from time 1o time. Country Meadaws Section Two
hereafter and for all purposes shall be included in the definition of "Tract" as defined in
paragraph 1(t} of the Declaration.

2. Description of Lots. There shall be thirty (30} Lots, Numbared 37 through 66
in Country Meadows Section Two as shown on the Supplemental Plat for Country
Meadows Section Two. Haverstick Property Ownership or the Tract now has one-hundred
fifty-five (155) Lots.

3. Square Footage. All Dweliing Units located on Lots in Country Meadows
Section Two shall have a minimum of 1200 square feet of finished living area (exclusive
of garages, carports, basements and porches).

4. ification. The acceptance of a deed of conveyance of
the act of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall be covenants
running with the jand and shall bind any persoun having at any time any interest or estate
in a Lot and/or Dwelling Unit or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof.

5. Supplementat Plat. The Supplemental Plat for Country Meadows Section

Two prepared by Stoeppelwerth & Associates, Inc.. certified by Dennis D, Olmstead, a

registered land surveyor under the date of September 26, 1997, setting forth the layout,

focation, identification and dimension of the Lots iientified in this Supplemental Declaration

Is incomorated into the Declaration, added to the plans filed with the Declaration, and has

been filed in the Office of the Recorder of Hamilton County, Indiana, as of
Ve Vi ki as Instrument No._97097426/7

18517.n11 2
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6. To the extent that there are any inconsistencies in the terms and conditions
of this Supplemental Dectaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

7. Except to the extent medified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interest to Centex

Homes Compan’7
L1l

Timothy K. McMahon
Division President

STATE OF INDIANA )
} SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of
Centex Honies, as successor in interest to Centex Homes Company, and acknowledged
the execution of the foregoing "Supplemental Declaration of Haverstick Property
Ownership” on behalf of said corporation.

WITNESS my hand and Notariai Seal this _7_day of_COchbe- 1907,
/
SO e

Nota Publvc
Edoper L Mo £TT
(Printed Slgnature)
My Commission Expires: My County of Residence: N ‘
/-7 0} Hom L SV Aleo TR

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & gEVL? } i :
8888 Keystone Crossing, Suite 1201, Indianapolis, Indiana 46240. 4 e

18617.m 3
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EXHIBIT A

SECTON Two

COUNTRY MEADOWS

AT HAVERSTIOX
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SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
HA TICK PROP

b 2

THIS SUPPLEMENTAL DECLARATION made this Z“ day of _Ceronee | 1997
by Centex Homes, a Nevada general partnership as successor in interest to Certex
Homes Company, an Indiana general partnership ("Declarant”),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simpie titie to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Stone Haven Section Three)

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indiana on June 23, 1995, as Instrument No. 9540437 as
amended by Supplemental Declaraiions, recorded on December 30, 1996, January 15,
1997, and May 8, 1997 as Instrument Nos. 9809654253, 9709701433 and 97097 18060,
respectively and a First Amendment recorded on May 8, 1997 as Instrument No.
9709718061 (all of which were recorded in the Office of the Recarder of Hamilton County,
Indiana (the "Declaration”). The Declaration is incorporated herein by reference and all of
the terms and definitions as described thereir; are hereby adopted and shail have the same
meaning in this Supplemental Declaration.

C. Stone Haven Section Three is part of the Real Estate desciibed in paragraph
A of the recitals of the Declaration. Paragraph 24 of the Declaration provides that all or
part of the Real Estate may be annexed to Haverstick Property Ownership, incorporated
into the Declaration and the Owners thereof become members of Haverstick Proparty
Ownership in accordance with the conditions in paragraph 24 of the Declaration and the
filing of the Supplemental Declaration by Declarant. Al conditions relating to the
annexation of Stone Haven Section Three to the Tract of Haverstick Property Ownership
have been met, and Declarant, by execution of this Supplemental Declaration, hereby
incorporates Stone Haven Section Three into Haverstick Property Ownership.

1ostan 703742620
1led for Record in
HAMIL TON COUNTY, INDIANA
MARY L CLARK
On_10-07-1997 At 11:58 am.
DEC COV RES  16.00
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as
follows:

1. Declaration. Declarant hereby expressly declares that Stone Haven Section
Three and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
located thereon is hereby annexed to and becomes a part of Haverstick Property
Ownership as if such originally had been included in the Declaration, and shall hereafter
be held, transferred, sold conveyed and occupied subject to the covenants, restrictions and
pravisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. Stone Haven Section Three
hereafter and for all purposes shall be included in the definition of "Tract” as defined in
paragraph 1(t) of the Declaration.

2 Rescription of Lots. There shall be ihirty-three (33} Lots, Numbered 126
through 158 in Stone Haver. Section Three as shown on the Supplemental Plat for Stone
Haven Section Three. Haverstick Property Ownership or the Tract now has one-hundred
eighty-eight (188) Lots.

3 Square Fogtage All Dwelling Units located on Lots in Stone Haven Section
Three shall have a minimum of 1300 square feet of finished living area (exclusive of
garages, carports, basements and porches).

4. Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any rutes and fegulations
adopted pursuant thereto, as each may be amended from time 1o time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate
in a Lot and/or Dwelling Unit or the Property as if those provisions were recited and
stiputated at length in each and every deed, conveyance, mottgage or lease thereof.

5. Supplamental Piat. The Supplemental Plat for Stone Haven Section Three
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a
registered land surveyor under the date of October 1, 1997, setting forth the layout,
location, identification and dimension of the Lots identified in this Supplemental Declaration
is incorporated into the Declaration, added to the plans filed with the Declaration, and has
been filed in the Office of the Recorder of Hamilton County, Indiana, as of

7o/ 7/ 27 as Instrument No. 970 92426/9

r

18518 nt

Description: Hamilton,IN Document - Year.DocID 1997.42620 Page: 2 of 4

Order:

stonehaven Comment:




6. fo the extent that there are any inconsistencies in the terms and conditions
of this Supplementat Declaratian, the Declaration and any recorded Plat, the terms of such
recorded Plat shalil control.

7. Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.
CENTEX HOMES, as successor in interest to Centex
Homes CW
el
/7/ ﬂ/ g
By: z/gg« Ao 4/4

imoth{ K. McMahon
Division President

STATE OF INDIANA )
} 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of
Centex Homes, as succassor in interest to Centex Hames Company, and acknowledged
the execution of the foregoing "Supplemental Declaration of Haverstick Properly
Ownership” on behalf of =aid comporation.

WITNESS my hand and Notarial Seal this __7_day of _OcA4- 1907,

ST W

Notary Public )
_ é'c/bgzl) /-./ t/&eﬁ
(Printed Signature)
My Commission Expires: My County of Residence: ‘ QVIHJ
i . ;:. -~ - -E:l
1% -of Ham Y- aﬁ!ﬂ:ﬂ*:

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & E\;éné;':-
8888 Keystone Crossing, Suite 1201, indianapolis, Indiana 46240.

18518.n 3
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0. HAMILTON COUNTY, INDIANA
e SUPPLEMENTAL DECLARATION OF [IARY L ELARK. o .

= COVENANTS AND RESTRICTIONS OFDEC COV RES 0. 00
~ OV ONSU HAVERSTICK PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this 25°>_day of ~_T3.-aa‘ , 1998
by Centex Homes, a Nevada general partnership as successor in interest to Centex
Homes Company, an Indiana generai partnership ("Declarant™),

WHEREAS, the following facis are true:

A Deglarant is the sole owner of the fee simple title to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Lost Oaks Section One)

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, indiana on June 23, 1995, as Instrument No. 9540437 as
amended by Supplemental Declarations, recorded on December 30, 1996, January 15,
1997, May 9, 1997 and QOctober 7, 1997, as Instrument Nos. 9609654253, 9709701433,
9709718060, 9700742620 and 9709742618, respectively and a First Amendment recorded
on May 9, 1997 as Instrument No. 9709718081 (all of which were recorded in the Office
of the Recorder of Hamilton County, Indiana (the "Declaration”). The Declaration is
incorporated herein by reference and ali of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this Supplementa! Declaration.

C. Lost Oaks Section One is part of the Real Estate described in paragraph A
of the recitals of the Declaration. Paragraph 24 of the Declaration provides that all or part
of the Real Estate may be annexed to Haverstick Property Ownership, incorporated into
the Declaration and the Owners thereof become members of Haverstick Property
Ownership in accordance with the conditions in paragraph 24 of the Declaration and the
fiing of the Suppiemental Declaration by Declarant. All conditions reiating to the
annexation of Lost Oaks Section One to the Tract of Haverstick Property Ownership have
been met, and Declarant, by execution of this Supplemental Declaration, hereby
incorporates Lost Oaks Section One into Haverstick Property Ownership.
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as
follows:

1. Declaration. Declarant hereby expressly declares that Lost Oaks Section
One and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personaiand mixed,
located thereon is hereby annexed to and becomes a part of Haverstick Property
Ownership as if such originally had been included in the Declaration, and shall hereafter
be held, transferred, sold conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, and the rules and regutations as adopted by the Board of
Directors, as each may be amended from time to time. Lost Oaks Section One hereafter
and for all purposes shall be included in the definition of "Tract” as defined in paragraph
1(t) of the Declaration.

2. Description of Lots. There shall be 33 Lots, Numbered 67 through 99 in Lost
Oaks Section One as shown on the Supplemental Piat for Lost Qaks Saction One.
Haverstick Property Ownership or the Tract now has 221 Lots.

3. Square Footage. All Dwelling Units located on Lots in Lost Oaks Section
One shall have a minimum of 1,200 square feet of finished living area (exclusive of
garages, carports, basements and porches).

4. Acceptance and Ratification, The acceptance of a deed of conveyance or
the act of occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the
provisions of this Supplemental Declaration. the Declaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate
in a Lot and/or Dwelling Unit or the Property as if those pravisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for Lost Oaks Section One
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a
registered land surveyor under the date of Juwre 9 ., 1998, setting forth the layout,
location, identification and dimension ofthe Lots identified in this Supplemental Deciaration
is incorporated into the Declaration, added to the plans filed with the Declaration, and has
been filed in the Office of the Recorder of Hamilton County, Indiana, as of

Joey 2., 1998 as Instrument No. _ 98078 35940

ODMAWHODMAWO1,22669; 1 2
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6.

7.

To the extent that therse are any inconsistencies in the terms and conditions
of this Supplemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Piat shali control.

Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOM

Homes Zpan
By: ) ;E( !

, @s successor in interest to Centex

s

Timothy K. McMahon

STATE OF INDIANA )

) 88:
COUNTY OF HAMILTON )

Division President

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of

Centex Homes, as successor in interest to Centex Homes Company, and acknowledged
the execution of the foregoing "Supplemental Declaration of Haverstick Property
Ownership” on behalf of said corporation.

WITNESS my hand and Notarial Seal thi .0’\5”%@ of Jn€ _ 1998.
Okl
R SRR Notary Public st
P9 "0 p
{0 i Loma Fallon :
;> H . (Prlnted Signature) Nolary Public, Sinte of Indizna )
YAy Sy Hamilton County 3
"V, faal o ¢ My Cummission Expires 07/95.98 &
My meim?on Expires: My County of Residence® N

This instrument prepared by Tammy K. Haney, Altorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1500, indianapolis, Indiana 46240.
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[ X J SUPPLEMENTAL DECLARATION OF Ezzfgrggrcgﬁﬁggf iPoiana
5 ) COVENANTS AND RESTRICTIONS OF HaRY L CLAR

10 / HAVERSTICK PROPERTY QWNERSHIP 02'2554712%8 At 01512 pa.
ol

THIS SUPPLEMENTAL DECLARATION made this zw*"day of Sseremesa 1998
by Centex Homes, a Nevada general partnership as successor in interest to Centex
Homes Company, arh indiana general partnership ("Declarant®),

WITNESSETH:
WHEREAS, tie following facts are true:

A Declarant i&.‘\,‘the sole owner of the fee simple title to the following described
real estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit LA,
(Hersinafter referred 1o as Lost Oaks Section Two A)

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recarder of Hamilton Caunty, Indiana on June 23, 1995, as Instrument No. 9540437 as
amended by Supplemental Declarations, recorded on December 30, 1996, January 15,
1987, May 9, 1897, October 7, 1997 and July 2, 1998, as Instrument Nos. 9609654253,
9709701433, 8709718080, 9709742620, 9709742618 and 9809835941, respectively, and
a First Amendment recorded on May 9, 1997 as Instrument No. 8709718061 (all of which
were recorded in the Office of the Recorder of Hamilton County, indiana (the
“Declaration”). The Declaration: is incorporated herein by reference and ail of the terms
and definiions as described therain aré heréby adoptad and shall have the same meaning
in this Supplemental Declaration.

C. Lost Oaks Section Two A is part of the Real Estate described in paragraph
A of the secitals of the Declaration. Paragraph 24 of the Declaration provides that all or
part of the Real Estate may be annexed to Haverstick Property Ownership, incorporated
into the Declaration and the Qwners thereof become members of Haverstick Property
Ownership in accordance with the conditions in paragraph 24 of the Declaration and the
filing of the Supplemental Declaration by Declarant. All conditions relating to the
annexation of Lost Oaks Section Two A to the Tract of Haverstick Properly Ownership
have been met, and Declarant, by execution of this Supplemental Declaration, herdby
incorporates Lost Qaks Section Two A into Haverstick Property Ownership.

SODIMANEODNAINN 2 2685; )
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NOW, THEREFORE, Declarant makss this Supplemental Declaration as
follows:

1. Declaration. Declarant hereby expressly declares that Lost Oaks Section
Two A and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed,
iocated thereon is hereby annexsd to and bectmes a part of |laverstick Properly
‘Ownership as if such originally had been included in the Declaration, and shall hereafter
beheld, transferred, sold conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, and the rules and regutations as adopted by the Board of
Directors, as each may be-amendsd from time tofime. Lost Oaks Section Twc A hereafter
and for all purposes shall be included in the definition of "Tract” as defined in paragraph
“i{t) of the Declaration.

2. Description of Lots. There shall be twenty-thres (23) Lots, Numbered 100-
104, 131-142 and 159-164 in Lost Oaks Section Two A as shown on the Supplemental Plat
for Lost Oaks Section Two A. Haverstick Property Ownership or the Tract now has two
hundred forty-four (244) Lots.

3. Square Footage. All Dwelling Units located on Lots in Lost Oaks Section
Two A shall have a minimum of 1,200 square feet of finished living area (exclusive of
garages, carports, basements and porches).

4, Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of occupancy of a Lot and/or Dwelling Unit shailf constitute an agreement that the
provisions of this Supplemental Daclaration, the Dectaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Ownar, tenant and occupant, and all such provisions shall be covenants
running with the land -and shall bind any person having at any time any interest or-estata
in a Lot andfor Dwelling Unit or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof,

5. Supplemental Plat. The Supplemental Plat for Lost Oaks Section Two A
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a
registered land surveyor under the date of %:y*. 273 | 1998, setting forth the layout,
location, identification and dimension of the Lots identified in this Supplemental Declaration
is incorporated into the Declaration, added to the plans filed with the Declaration, and has
been filed in the Office of the Recorder of Hamillon County, indiana, as of

Oxrogex /4 (77%  asinsirument No. 7809958097

N
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6. To the extent that there are any inconsistencies in the terms and conditions
of this Supplemental Declaration, the Declaration and any recorded Plat, the terms of such
recorded Plat shall control.

7. Except to the extent modified or amended herein, all lerms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written,

CENTEX HOMES, as successor in interest to Centex
Homes Company

By. Centex state Corporation, general partner

ot LR

“Timothy K. McMahon
Indianapolis Division President

ODMAMHODMANOY ;22695;1 3

Description: Hamilton,IN Document - Year.DocID 1998.58098 Page: 3 of 5
Order: stonehaven Comment:



STATE OF INDIANA )
} 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personaily appeared
Timothy K. McMahon, by me known and by me known to be the Division President of
Centax Homase, as successor initercst o Centex Homas Company, and acknowledged
the execution of the foregaing "Supplemental Declaration of Haverstick Property
Ownership” on behalf of said corporation,

WITNESS my hand and Notariat Seal this 28 day of %[r 1998,

ZM

Motery Public

é}?ﬁ-« £ Afa.,@n‘

(PrInted Signature)

“u\\\l ™, ,“"
My Commission Expires: My County of Residence: < ‘\)e. *" -

),7
1-26- 61 A/o‘u. /1(« /

This instrument prepared by Tammy K Hanay, Attarney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.

1:ODIMAWMHODMAING 1,22695;1 4

Description: Hamilton,IN Document - Year.DocID 1998.58098 Page: 4 of 5
Order: stonehaven Comment:



Description: Hamilton,IN Document - Year.DocID 1998.58098 Page: 5 of 5
stonehaven Comment: ’

Order:

EXHIBIT »aw

DESCRIPTION OF PROPERTY

LOST DAKS
AT HAVERSTICK
SECTION TWO A

|, the undorsigned Roglatered Lond Surveyor, hereby cerlify thot to the besl of my knowledge,
informollon ond bellaf, thot the ollached plot correctly roprasents o subdlvislon of o port of the
Southeost Quorler of Sectlon 22, Yownship 18 Morth, Range 4 Eost ond port of the Southwest
Quarier of Section 23, Townshlp 18 North, Rongo 4 Eost In Hamiiton County, Indlana, more
porticularly described as followa: .

Commencing ol the Soulhwest corner of the Sauthwest Quarter of Saclion 23, Township 18

North. Rongo 4 Eost; thonce North B9 dégrees 36 minutes 37 aeconds East along the South fine
ol 3old Sectlon 23, 52.31 {oet 10 the Southeast cuiier of Loat Caks ot Haverstlek, Sectllon One,
recorded as instrument Number 98039835940 In Plat Cobinet 2 on Slide 132 In the Office of the
Recorder of Homiliton County, Indlono, «old goint also being the POINT OF BEGINNING of this
description: ths following sixtaon (16} courses baing on and olong the Narth ond East boundaries
of sold plal; 1) North 00 degrees 22 minutes 09 seconda Wost 164.98 feet; 2) North 89 degreos
37 minutes Si seconds Eost 7.54 feet; 3) Norih 00 dagrees 25 minutes 18 soconds Wasl 190.17
foal; 4} Horth 15 dagracs 30 minutas 31 seconds Eoat 402,76 feel; 5) North 25 dagroes 01
minutes 48 seconds Wosl 135.37 feet lo g point on ¢ curve concave souiheastorly, the rodius
point being South 32 degrees 27 minutes V4 seconds Eoat 470.00 feet from said point; 8)
southweslerly along sold curve 14,82 feol 1o the polnt of tangency of sold curvo, the rodlus pofnt
belng South 34 degreos 15 minutos 37 soconds East 470.00 fest from sold poinl; 7) South 55
degroos 44 minutos 23 secords West 283.52 foet to tho polnt of curvuturo of @ curve concave
northorly, tho radius poinl being Norlh 34 dagreos 15 minutes 37 soconds Weal 480.00 fool from
s0ld point; B) woslerly along 1ald curve 272.66 feet to the polnt of langency of sald curve, the
radius point being North O1 degrecs 42 minutes 49 soconds West 480.00 foet from soid point; 9)
South B8 degross 17 minutes 11 soconds West 27,87 (oot to the poinl of curvature of a curve
concave southeaslerly. the radius point being South Ol deogress 42 minutos 49 seconds Eost 20.00
feet from said polnt; 10) southerly olong sald curve 31.42 feal to the point of tangency of soid
curvo, lhe radlus point being North 88 dagrees 17 minutes 11 seconds £ast 20.00 fest from sald
poinl; V1) South 86 degress 17 minutes 11 ssconds Wast 50.00 feot to lha point of curvature of a
curve concave westerly, the rodius point being South BB dagraes 17 minotes 11 seconds West
20.00 feet {rom said polni: 12) westorly along sold curve 31.42 feet Lo tho point of tangency of
sold curve, the radius point boing South 01 dogreos 42 minutes 49 soconds East 20.00 feet from
30ld palnt; 13) Seuth 88 degrees 17 minules 11 seconds Wesl 83.29 feel to the point of curveturo
of a curve concave southeriy, the radius point belng South 01 degrees 42 minutes 49 secends
East 220.00 fost from sald polnl; 14) southwesterly along sold curve 198.20 foot to o point on
sold curve, tho rodlus point being Soulh 53 dagrees 19 minulsa 52 seconds Last 220.00 feat from
said point; 15) North 53 dagreez 12 minutes 52 seconds West 60.90 feol lo a point on a curve
concava northerly, tho rodius polnt being North 53 dogresa 19 minules 52 seconds West 20.60
feet from soid point: (16) southoasterly olong sald curve 30.57 fest to the point of tangency of
sald curve, the radius poinl bsing North 34 degrees 15 minutes 05 seconds East 20.00 fest from
sald point; thence North 55 degroos 44 minulas 55 seconds West 20.27 fsel; thence Norih 34
degrees 1S minutes 05 seconds Eoat 7.35 {eet lo e polnt of curvature of o curve concove
southarly, the rodius polnt belng South $5 degress 44 minutes 55 seconds East 320.00 feat from
&4ld paoint; thence northeodlerly olong soid curve 301.79 fost lo the point of tengency of sold
curve, {he radius point belng South 01 degrees 42 minutes 49 seconds Eost 320,00 feet from said
polnt: thence North 88 degross 17 minules 11 seconds Eost 201.16 foot to the point of curveiyure
of @ curve concave northerly, the radius point belng North 01 dagrees 42 minutos 49 seconds
West 3BD.00 faet Irom sold polnl; thoncoe northecatorly olong soid curve 215.86 feel to the polnt
of longency of said curve, the radius point being North 34 degreas 15 minutes 37 secconds Weel
380.00 fesl from s0id poinl; ihence North 55 degrees 44 minutes 23 spcondn Eoat 283,52 feat lo
the pelat af curvolure of  'cUrve concove-southerly, ‘the radius point being Soulh 34 dagrees 15
minutes 37 saconds Eosl 570.00 feet from ‘seid point;” ihdiive 6usisily-clong eald curve 200183 fost
to the point of tangsncy of gaid curve, the radius point being South 04 degrees 07 minules 19
saconds Eost 570.00 fest from soid point: thence South 04 degrees 07 minutes 19 seconds Eost
100.00 foot to the point of curvalure of a curvo concave southery, the radius point being South
04 degreas 07 minules 19 seconds Eost 470.00 feet' from so0ld point; thence costerly along said
curve 29.58 foet to tho point of tongency of said curve, the radius point baing South 00 degrees
30 minutes 55 seconds East 470.00 feet from soid point; thence North B9 degrees 28 minutes 05
sceends Egst 81,82 feot: thence South 00 degrees 30 minutes 55 soconds Eost 160.00 fect; thence
North 89 degrees 29 minulos 05 seconds East 15:467 18t thenca Suth- 0D degreas 30 minutes 55
seconds East 226,21 feet; thence South 29 degroes 07 fiinyles 14 Soconds West 229.28 fest;
thence North 87 degrees 30 minutes 51 seconds West 49.03 feel;  thonco South 05 degrees 46
minutes 46 seconds Eost 130.00 fest to the point of curvoture of a curve concave northarly, the
rddius point being North 05 degrass 48 minutes 46 soconds West 275.007 féet from soid point;
thonce aastorly along said“curve 6.45 feet to tha point of tongency of said curve, the radius point
being North 07 degress 03 miilulea 40 setonds West 275,00 fest from sald polnt; thence South
07 degrees 03 minutes 40 seconds East 173.05 fest; thence South 00 degrees 23 minutes 23

- seconds East. 44.87 feet to a point on the South line of the soid Southwest Quarter; thence South

89 dégreos 36 minutes 37 Sacorida West along™ the' said-South-lino” 311,26 fest to tha place of,
beginning, contoining 9.444 ocres, more or less. Subject to all lagal highways, rights—of~way.
easemants and restrictions of raecord,
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TH!S SUPPLEMENTAL DECLARATION made this Z’»day of Senwaen | 1998

by Centex Homes, a Nevada general partnarship as successor in interést 1o Centex
Homes Company, an Indiana general partnership ("Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple fitie 10 the following described
reai astate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
(Hereinafter referred to as Stone Haven Section Two A)

B. On June 23, 1995, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, indiana on June 23, 1995, as Instrument No. 9540437 as
amended by Supplemental Declarations, recorded on December 30, 1996, January 15,
1997, May 9, 1997 and July 2, 1998 as Instrument Nos. 9609654253, 9709701433,
8709718060 and 9809835941, respectively, and a First Amendment recorded on May 9,
1897 as Instrument No. 9709718081 {all of which were recorded in the Office of the
Recorder of Hamilton County, Indiana (the "Declaration”). The Declaration is incorporated
herein by reference and all of the terms and definitions as described thersin are hereby
adopted and shall have the same meaning in this Supplemantal Declaration.

C. Stone Haven Section Two Ais part of the Real Estate described in paragraph
A of the recitals of the Declaration. Paragraph 24 of the Declaration provides that all ar
part of the Real Estate may be annexed to Haverstick Properly Ownership, incorporated
into the Deciaration and the Owners thereof become members of Haverstick Property
Ownership in accordance with the conditions in paragraph 24 of the Declaration and-the
fitng of the Supplemental Declaration by Declarant. All conditions relating (o the
annexation of Stone Haven Section Two A to the Tract of Haverstick Property Ovinership
have been met, and Declarant, by execution of this Supplemental Declaration, hereby
incorporates Stone Haven Section Two A into Haverstick Property Ownership.

~ODMAWHODMAWNO1;24284;1
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NOW, THEREFORE, Declarant makes this Supplemental Dectaration as
follows:

1. Declaration. Decfarant heraeby expressly dectares that Stone Haven Section
Two A and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personat and mixed,
located thereon is hereby annexed to and becomes a part of Haverstick Property
Ownership as if such originally had been included in the Declaration, and shall hereafter
be held, transferred, sold conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amanded from time to flime. ~Stone Maven Section Two A
hereafter and for all purposes shall be included in the definition of "Tract” as defined in
paragraph 1(t) of the Declaration.

2. Description of Lots. There shall be eightean (18) Lots, Numbered 90-93 and
112-125 in Stone Haven Section Two A as shown on the Supplemental Plat for Stone
Haven Section Two A. Haverstick Property Ownership or the Tract now has

A 1
N S A (L-L )50:3.

3. Square Footage. All Dwelling Units located on Lots in Stone Haven Section
Two A shall have a minimum of 1300 square feet of finished living area (exclusive of
garages, carports, basements and porches).

4, Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of occupancy of a Lot andfor Dwelling Unit shalt constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any nsles and regulations
adopled pursuant thereto, as each may be amended from fimé 5 time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall be covenants
running with the fand and sHall bind any person having at any time any lnterest or estate
in a Lot afid/or Dwelling Unit or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof.

8. Supplemental Plat. The Supplementat Plat for Stons Haven Section Two A
prepared by Stoeppelwerth & Associates, Inc,, cerlified by Dennis D. Olmstead, a
registered land surveyorunderthedatesf .. 27 , 1998, setting forth the layout,

—iseation, identification and dimension of tha Lots identified inthis Supplemental Declaration

is'incorporated into the Deciaration, added to the plans filed with the Declaration, and has
been filed in the Office of the Recorder of Hamilton County, Indiana, as of

Ocregss /¥ /998 _asInstrument No. 78098580 99
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6. To the extent that there are any inconsistencies in the terms and conditions
of this Supplemental Daclaration, the Declaration and any recorded Plat, the terms of such
recorded Plat sha)l control.

7. Except to the extent modified or amended herein, all tems and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interest to Centex
Homes Company

By:  Centex Real Estate Corporation, general partner

v Clernina_

Timothy K. McMahon
Indianapolis Division President

w

2ODMAMHODMAN ;11247341
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STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of
Centex Homes, as successor in interest to Centex Homes Company, and acknowledged
the execution of the foregoing “Supplemental Declaration of Haverstick Property
Ownership" on behalf of said corporation.

- 2/
WITNESS my hand and Notarial Seal this £~ day of __ Sealebsm 1998,

=Y Cam

Notary Public

é:/f—wv/ V-7’ $1a

{Printed Signalure)

My Commission Expiras: My County of Residence: 5 ’*
. R S W
/-X-e! L, H RN
Dt ,,()) l
)
9809858100 R T
F d_for Record i

(-4 n
HAMILTON COUNTY, INDIANR
MARY L CLARK
On 10-14-1998 At 01:12 pa.
DEC COV RES 18.00

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.
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. EXHIBXIT "Arn

DESCRIPTION OF PROPERTY

STONE HAVEN AT HAVERSTICK
SECTION TWO A

I.”the undersigned, o ‘reglslered lond durveyor In tho State of indlone, hereby certify that
the within plal represents ¢ subdivision praparcd under my superviston of the following
doscribed real estate locatsd In ths Northapat Quorter of Sectlon 27, Townshlp 18 North,
Range 4 Eost in Clay Township, Hamnliton County, Indlona, being more porticuloriy
described as foliows:

COMMENCING ot the Southwast cornor of the Notrthaost Quorter of Section 27,
Township 18 Norlh, Ronge 4 East; thence North Q0 degrees 36 minutes 33 seconds West
(assumed bearing) on the West lina of sold Northeost Quorter 1528.53 feet to tho
Norlhwestemn most corner of QUAIL RUN AT HAVERSTICK, SECTION ONE A. o
subdivision in Hamil{on Counly, Indlong, the Sevondory Plal of which is recorded as
Instrument Numbor 9540438 in Plat Cabinet Numbar 1 on Siidé 565 in thw Offico of the
Recorder of Homilton Caunty, Indlano, sald corner belng the POINT OF -BEGINNING of -
this doscription; thonce Squth 48 degrees 12 minutes 11 seconds Eos’. on the Northerly
fine of said subdivision 878.52 feet to the Southwest corner of STONE HAVEN AT
HAVERSTICK SECTION ONE, o subdivision in Homilton County, Indiono, ths

R Secondory Plat of which Is rocorded at Instrument # 9654252 in Plat Cabinet No. 1, on
Slide No. 753 in the Office of the Racorder of Hamilton County, indiana; the following
Flve(5) Courses belng on and along the West line of sold STONE HAVEN AT
HAVERSTICK, SECTION ONE; 1.) North 36 degrees 50 minutes 07 seconds Eost
185,42 oot lo o paint on o curvs concove Nertheasterly the radius point of sold curve
being North 36 degrees 50 miiutes 07 seconds Eoat 175.00 feet from soid point; 2)
Northwastery olcng 3aid curve 12,18 feet to the point of tongency of s0id curve, the
radius point of sald curve being North 40 degroes 49 minutes 29 seconds East 175.00 feet
from soid pofat; 3.) North 49 degrees 10 minutes 31 seconds Weat 408.17 feet; 4.) North
40 dograos 49 minutas?9 secénds Eost 185.00 ‘fool; 5.) Morth 13 degrees 55 mlautes 24
seconds Wost 177.02 fool; thenco MNorth B9 degrees 10 minutos 31 saconds west 140,79
feel; thence North 00 degrees 49 minutes 29 ssconds Eost .37.96 fesl; thence torth 89
dograes 10 minutes 31 seconds West 384.06 fool to o point on the West line of said
Northsast Quaerter; thence South 00 degreos 36 minutes 31 saconda East on and olong the
30id West line 202.84 feet to the ploce of beginning, contalning 6,248 acres, more or loss,
Subject to all legol Highways, Right—~of-ways, casements ond restriction of record,
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N\ (D SUPPLEMENTAL DECLARATION OF 137309258 .
COVENANTS AND RESTRICTIONS OF fm c&sﬁ'&?i‘ﬁmm

u““
HAVERSTICK PROPERTY OWNERSHIP  9*] On 10-05—1999 m 09:50 am.
DEC COV RES 6.00

THIS SUPPLEMENTAL DECLARATION made this é__day of Jcrac’ 1899 by
Centex Homes, a Nevada general partnership as successor in interest to Cenbstomes
Company, an Indiana general parmership ("Declarant),

WITNESSETH
WHEREAS, the following facts are true:

A Deciarantis the sole owner of the fee simple title 1o the following described real
estate located in Hamilton Counly, indiana, to-wit;

See legai description attached hereto made a part hereof and marked Exhibit A,
(Merainafter referred to as Lost Oaks Sectioh Two B)

8. On June 23, 1995, Dectarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamitton County, Indiana on June 23, 1995, as Instrument No. 9540437 as
arnended by Supplemental Declarations, recorded on December 30, 1998, January 15, 1997,
May 9, 1997, October 7, 1997, July 2, 1998, Septamber 28, 1998, October 14, 1988 and July
6, 1899, as Instrument Nos. 9809654253, 2709701433, 9700718060, 9700742620,
9809835941, 9809858098, 98581000, 9858008, and 5940002, respettively and a First
Amendment recorded on May 9, 1997 as Instrument No. 9709718061 (all of which were
recorded in the Office of the Recorder of Hamilton County, indiana (the "Declaration”). The
Declaration is incorporated herein by reference and all of the terms and definitions as
described therein are hereby adopted and shalt have the same meaning in this Supplemental
Declaration.

C. Lost Oaiks Section Two B is part of the Real Estate described in paragraph A
ofthe recitals ofthe Declaration. Paragraph 24 of the Declaration provides that all or part of
the Res! Estate may be annexed to Haverstick Property Ownership, incorporated into the
Declaration and the Owners thereof become members of Haverstick Praperty Ownership in
accordance with the conditions in paragraph 24 of the Declaration and the filing of the
Supplementzl Deciaration by Declarant. All conditions relating to the annexation of Lost Oaks
Section Two B tothe Tract of Haverstick Property Ownership have been met, and Declarant,
by execution ofthis Supplemertal Declaration, hereby incomorates Lost Oaks Section Two
B into Haverstick Praperty Ownership.

OOMAWHODMAWC 1:23401:%
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as
follows:

1. Dedlaration Deciaranthereby exprossly declares that Lost Oaks Section Two
B and all appurtenant easements, Common Area, Limited Common Area, Lots,
MansandpmpswofwmyWandnammam.Mmmdmdm.
mbdﬂmembhaebymwmdbmdmapanofﬂawsﬁdtmwm
asisudroﬁghaﬂyhadhenhd:dedhmﬂeduaﬁon‘andsha!mmhdd.
M.wmmmwmmm.mwm
ofﬂ\eDedamﬁon.mdmembsandmgumasadomedbyﬂ\edeofDim&as
each may be amended from time to time. Lost Oaks Section Two B hereafter and for all
purposes shall be included in the definition of "Tract" as defined in paragraph 1(t) of the
Declaration.

2. Rescriptionof Lofs. Thers shalf be forty-two (42) Lots, Numbered 105 through
130 and 143 through 158 in Lost Oaks Section Two B as shown on the Supplemental Plat
for Lost Oaks Section Two B. Haverstick Property Ownership or the Tract now has Three
Hundred Twenty-Two (322) Lots.

3. Square Footaga. All Dwelling Units iocated on Lots in Lost Oaks Section Two
& shall have a minimum of 1.200 square feet of finished living area (exchusive of garages,
carmports, basements and porches).

4. Acceptanceand Ratification. The acceptance ofadeed of conveyancaorthe
act of occupancy of a Lot and/or Dwelling Unit shail constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and
ratified by each Owner, tenant and accupant, and alt such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate ina
Lotand/or Dweiling Unit or the Propetty as if those provisions were recited end stipulated at
length in each and every deed, conveyanca, morigage or lease thereof.

5. Supplementat Plat. The Supplemental Plat for |.ost Oaks Section Two B
prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Oimstead, a registered
land surveyor under the date of Juwg 2, 1998 satting forth the layout, location,
identification and dimension of the Lots identified in this Supplemental Daclaration is
incorporated into the Declaration, added to the plans filed with the Decia N hasbeen
filed in the Offica af the Recorder of Hamitton County, Indiana, asof ___ 7+/s/99
as Instrument No. _ 2958104, .

ZODMAMMODMAWD 296011 2
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6. Tothe extent that there are any inconsistencies in the terms and conditions of
this Suppiemental Declaration, the Dectaration and any recorded Piat, the terms of such
recorded Plat shall control,

7. Except to the extent modified or amended herein, ali terms and conditions of
the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX S, as successor in interest 1o Centex

STATE OF INDIANA )
)
COUNTY COF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of Centex
Homes, as successof in interest to Centex Homes Company, and acknowledged the
execution of the foregoing "Supplemental Declaration of Haverstick Property Ownership™ on
behalf of said corporation.

WITNESS my hand and Notariet Seal this $ day of _Octebyz 1999,

a: %bﬁc I "{.

oS L D,

Toa \)
—Lean Cerningn 2,
(Printed Signature) ?S]?“"‘ ae
s 5 gt
My Commission Expires: My County of Residence: %‘.‘:‘ j Fi
. i~ 3 &
@gml 8, 2007 Merae 3 a4 "‘l'

This instrumentprepared by Tammy K. Haney, Attorney at Law, Bose McKinney & EvanaLLP,
8888 Keystone Crossing, Suite 1500, Indianapolis, Indiana 46240.

ZODMAWIOOMAND1:28001;1 3
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EXRIBIT “As
H . DRSCAIPIION OF PROPRETY

Part of the Southwest Quarier of Sectioa 23, Township 18 North, Range 4 Fast in Clay
Towaship, Hamilion County, Indiane, being mare particwlarty described as follows;

Ci ing af the South oorner of said Quartcr Section; thenos North 89 dogrees 36
mitutes 37 scconds East (sssumed beaning) along the South lina. of seid QuarterSeotion.
363.57 fiet 1o the POINT OF BEGINNING of thvis description; thenos oocsinming North 89
degroes 36 minutes 37 soconds East along sid South Hine 649,16 feet to a point on a carve
cocave Easterly, the rading poist being South 78 dogrees 24 minutes S$ seoonds Bast
3205.76 foet from said point; Usence Nartherly along said curve 75.14 fhet to the point of
ngency, the radins point baing South 77 degrees 06 minuirs 8 sccomds Bast 3285.76 foex
from said poiat; thence North 12 degrocs $3 minwies 42 soconde East 236,13 foet; thano
South 77 degrecs 06 minuies 18 scconds East 63.00 fect; thence North 12 degeecs 53 minutes
42 voconds Exst 31.68 feet to the point of curvature of a Gerve concave Southessterty, the
adins point being South 77 degrens 06 mines 18 soconds Bast 435,00 foet from said poiot;
thenco Northerty along said curve 221.27 feet to the point of tangency, the adies poist being
South 47 degrees 57 minutcs I8 seconds Bast 435,00 foet from said point; thowce North 42
degrees 02 minuses 22 seconds East 230.0) feat; thance North 36 degrees 29 minutes 26
scconds Bxat 315.00 foot; thenoo Nosth 01 degroes 39 minutes 23 scoonds West 122,60 foet

thenco South 41 degroes 45 misuties 06 seconds West 345.15 foet; thenos Monh 54 dogrees
50 minuloe 50 seconds West 237.91 foet 10 the puint of curvetere of & curve concave
Southwosserty, the radius point boing South 35 dagrees 09 minutes 10 seconds Wast 520.00
feet; thence Westerly along said curve 323.71 fot 1o the point of tangonny, the radius point
being South 00 degrees 30 minules 35 scconds East $20.00 fest from said poiat; thence South-
29 degroes 29 mii 0s ds West 47448 fect 10 the point of curvatare of 1 corve
concave Southerly, the radius point being Sowth 0D dcgrees 30 minutes 33 secends Baat -
370.00 feet from eaid point; thence Westerly along ssid curve 35.88 fact (o & poiat os said |
oufve, the tadius point being South 04 dogreos 07 minutes 19 geoonds West S70.00 feet Srem
said point; thenos South 04 degroes 07 m 19 de East 100.00 foet 50 & point ot &
cutve oopeave Soutberty the radiue point beiag South 04 degtors 7 suismates 19 seconds East
470.00 feot from said point; thence easterly slong seid curve 20,99 et o (he point of
tangency, the mdius point being South 00 degress 30 minutes 55 scconds East from: mid
point; thence North 89 degreas 29 mimtes 05 seconds East 81,82 foet; thenco South 00
degrees 30 mimacs 55 soconds Eaxt 160.00 feet; thence North 39 degress 79 misutes 05
seconds East:15.46 foct; thoneo South 00 degroes 30 misules S sceonds Bast 226,21 feot;
theace South 29 degroes 07 minutes 14 seconds West 720.28 feet; thence North §7 dogrees
30 minuses 51 seconds Weat 49.03 foct; thence Sowth 05 dogress 46 minaics 46 scoonds Bast
130.00 feet 10 & point on s curve concave Notthery, the radius point being North 05 degrees
46 mismutes 46 scoonds West 275.00 foet; thence Westerly along said curve 6:15 feet o
point on taid curve, the dius point being North 07 degres 03 fuimstes 40 scoonds West
273,00 feot from said point; thencs South 07 degrees 03 mimutes 40 soconde Esst 173.05 fact;
thence South 00 degrocs 23 minutes 23 seconds Bast 44,87 feet 1o the place of beginning,
containing 19.130 acres, more or leas, nibject to all Jogal highways, rights-of-wey,
exsesyents, and other restrictions of record.
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) SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF

HAVERSTICK PROPERTY QWNERSHIP

THIS SUPPLEMENTAL DECLARATION made this _L“ dayof _Joey |
1899 by Centex Homes, a Nevada general partnership as successor in interest to
Centex Homes Company, an indiana general partnership (*Deciarant”),

WITNESSETH 2N o record in
ggy{UIQMNN,lMMHﬂ
WHEREAS, the following facts are true: On 07-06-1999 fit 11:10120 aw.
DEC COV RES  19.00

A Declarant is the sole owner of the fee simple title to the following
described real estate located in Hamiitton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A.
(Hereinafter referred to as Stone Haven Section Two B)

B. On June 23, 1985, Declarant executed a Declaration of Covenants and
Restrictions of Haverstick Property Ownership which was recorded in the Office of the
Recorder of Hamilton County, Indiana on June 23, 1995, as Instrument No. 9540437 as
amended by Supplemental Declarations, recorded on December 30, 1996, January 15,
1997, May 9, 1997, July 2, 1998, and September 28, 1998 as Instrument
Nos. 9609654253, 9709701433, 9709718060, 9809835341 and 9809858100,
respectively, and a First Amendment recorded on May 9, 1997 as Instrument No.
9709718081 (all of which were recorded in the Office of the Recorder of Hamiiton
County, Indiana) (the "Declaration”). The Declaration is incorporated herein by
reference and all of the terms and definitions as described therein are hereby adopted
and shall have the same meaning in this Supplemental Declaration.

C.  Stone Haven Section Two B is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 24 of the Declaration
provides that all or part of the Real Estate may be annexed to Haverstick Property
Ownership, incorporated into the Declaration and the Owners thereof become members
of Haverstick Property Ownership in accordance with the conditions in paragraph 24 of
the Declaration and the filing of the Supplemental Declaration by Declarant. Afl
conditions relating to the annexation of Stone Haven Section Two B 1o the Tract of
Haverstick Property Ownership have been met, and Declarant, by execution of this
Suppiemental Declaration, hereby incorporates Stone Haven Section Two B into
Haverstick Property Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as

<:ODMAMHODMA'NO1.28706; 1
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follows:

1. Declaration. Declarant hereby expressly declares that Stone Haven
Section Two B and all appurtenant easements, Common Area, Limited Common Area,
Lots, improvements and property of every kind and nature whatsoever, real, personal
and mixed, jocated thereon is hereby annexed fo and becomes a part of Haverstick
Property Ownership as if such originally had been included in the Declaration, and shall
hereafter be held, transferred, sold conveyed and occupied subject to the covenants,
restrictions and provisions of the Declaration, and the niles and regulations as adopted
by the Board of Directors, as each may be amended from time to time. Stone Haven
Section Two B hereafter and for all purposes shalt be included in the definition of
"Tract” as defined in paragraph 1(t) of the Declaration.

2. Description of Lots. There shall be eighteen (18) Lots, Numbered 94-111
in Stone Haven Section Two B as shown on the Supplemental Plat for Stone Haven
Section Two B. Haverstick Property Ownership or the Tract now has Two-Hundred and
Eighty (280) Lots.

3. Square Footage. All Dwelling Units located on Lots in Stone Haven
Section Two B shall have a minimum of 1300 square feet of finished living area
{exclusive of garages, carports, basements and porches).

4. Acceptance ang Ratification, The acceptance of a deed of conveyance or
the act of cccupancy of a Lot and/or Dwelling Unit shall constitute an agreement that
the provisions of this Supplemental Declaration, the Declaration and any rules and
regulations adopted pursuant thereto, as each may be amended from time to time, are
accepted and ratified by each Owner, tenant and occupant, and all such provisions
shall be covenants running with the land and shall bind any person having at any time
any interest or estate in a Lot and/or Dwelling Unit or the Property as if those provisions

were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof,

5. Supplemental Plat. The Supplemental Plat for Stone Haven Section Two
B prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a
registered land sutveyor under the date of gem/c 4 . 1699, setting forth the
layout, location, identification and dimension of the Lots identified in this Supplemental
Dedlaration is incorporated into the Declaration, added to the plans filed with the

Declaration, and has filed in the Office of the Recorder of Hamilton County,
Indiana, as of @, as instument No. 290794 0co )
8. To the extent that there are any inconsistencies in the terms and

conditions of this Supplemental Declaration, the Declaration and any recorded Plat; the
terms of such recorded Plat shall control.

ODMAYMHODMANO|:28706; 1
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7. Except to the extent modified or amended herein, all terms and conditions
of the Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, as successor in interest to Centex
Homes Company

By: Centex Real Estate Corporation, general
partner

e Uz

Timothy K. McMahon
Indianapolis Division President

~ODMAMHODMAND1.28706;1
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STATE OF INDIANA )
)} 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Timothy K. McMahon, by me known and by me known to be the Division
President of Centex Homes, as successor in interast to Centex Homes Company, and
acknowledged the execution of the foregoing "Supplemental Declaration of Haverstick
Property Ownership" on behalf of said corporation.

. AN
WITNESS my hand and Notarial Seal this day of _July , 1999,

\:Lm\%am&%

7

Notary Public

| eom Frmunwnez

{Printed Signature)
My Commission Expires: My County of Residence:
Apal 18, 7 Mariod

This instrument prepared by Tammy K. Haney, Aftormey at Law, Bose McKinney &
Evans LLP, 8888 Keystone Crossing, Suite 1500, Indianapofis, Indiana 46240.

ODMAMHODMANO1:28706;1
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EXHIBIT A

Port of the Northeost Quarter of Section 27, Yownship 18 North, Range 4 Eost in Clay
Township, Hamiton County. indlana, being more particularly os follows:

at the Southwest comer of sold Quorter Section; thence North 00 degrees

wmmnmm(mmw)munmn:mammmw
Section 1731.37 feet to the POINT OF PEGINNING of this description, thence

feet: thence South 89 degrees 49 minutea 23 mds Eost 322.06 feet to the Southwest
cormes of Stone Maven at Hoverstick, Section Thres, the secondory plat recorded as
Instrument #97-42619 in the Office of the Recorder of Homiiton County, Indiana; thence
along sold subdivision for the next three (3) courses; (1) contiwing South B9 degrees 49
minutes 23 seconds Eost 50.00 feet to a point on a curve concove Easterly, the radius
point being South 89 degreea 52 minutes 07 seconds £ast 125.00 leet from soid point; (2)
southerly dlong sald curve 10.88 feet to a point on soid curve, the radius point deing
North 85 degroos 08 minutes 45 seconds East 125.00 foet from soid point; (3) South B3
dogrees 42 minutes 20 seconds Eost 231.56 feet to o pont on the western boundary of
Stone Haven at Hoverstick, Section One, recorded as instrument §96-54252, P.C. H.

Slide §753 In the Office of the Recorder of Homliton Counly, indiono; the following

three (3) courses along the westarn boundory of said Stone Haven o' Haverstick, Section
One; (1) South 16 degrees 58 minules 31 secortdy West 253.31 fest: (2) South 00 degrees
43 minutes 29 seconds West 250.94 feet; {3) South 13 degrees 55 minuies 24 soconds
East 62.04 feot; thence North 89 degrees 10 minutes 31 seconds West 140.79 feet: thence
North 00 degrees 49 minutes 29 seconds East 37.96 feet; thence North 89 dogrees 10
minutes 31 asconds Weat 394.06 feet Lo the place of baginning, containing 6.867 acres,

mors or lss3. Subject to ol legal highways, rights—of-way, scsements and restrictions of
record.

This subdivision consists of 1B lots, numbered 94-111, inclusive. The size o! lots and
widths are shown in fost and decimal pocts thereof.
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