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DECLARATION OF CONDOMINIOM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY~LAWS
FOR

STONEGCATE ESTATES HORIZONTAL PROPERTY REGIME

THIS DECLARATION, made and entered intc by VILEA GROUP,
INC. {hereinafter referred to as "peclarant”"):

WITNESSETH THAT:

WHEREAS, beclarant owns certain real estate located in
Marion County, Indiana, more particularly described in
Exhibit "A-1" attached hereto (hereinafter referred to as the
*y{1la Group Property"); and

WHEREAS, Declarant is the owner in fee simple of that
portion of the Villa Group property more particularly described
in Exhibit "A-2" attached hereto (hereinafter referred to as
"phase I"}; and

WHEREAS, Declarant intends to improve the Real Batateg with
an expandable condominium project to e known as Stonegate
Botates Horizontal Property Regime; and

WEBREAS, Declarant may causge certain real estate more
particularly described in Exhibit *A-3" attached hereto
(*additional Real Estate®) which ls adjacent to the villa Group
Property to be ilncluded withir Stonegate Estates (provided,
however, the Additional Real Estate shall in no way be
encumbered by this Declaration until such time as such property
t1a subjected to the terms and provisions hereof by a written
instrument executed by the owner or owners of the Additional
Real Estate and recorded in the Office of the Recorder of
Marion County, Indiana); and

WHEREAS, it is the desire and intention of Declarant to
enable Phase I and such other portions of the Villa Ggqup
property and the Additional Real Estate as Declar;nt”m£§ from

time to time subject to this beclaration, together with all
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buildings, structures, improvements, fixtures and property of
whatgoever kind thereon, apd all easements, rights,
appurtenances and privileges belonging or in anywiee pertalning
thereto {hereinafter referred to as the "Property”), to be
owned Ly Declarant and by each successor in interest of
Declarant under that certain type ot method of ownership
commonly known as an expandable condominium, and to submit the
Property to the provisions of the Horizontal Propetrty Law of
the State of Indiana; and

WHEREAS, Declarant, acting under direction of the parties
authorized to direct Peclarant, has elected to establish, for
the benefit of Declarant and for the mutual henefit of all
future owners or occupants of the Property, or any part
thereof, which shall be known as “Stonegate Estates Horizontal
Property Regime®, certain easements, privileges and righte in,
over and upon the Property and certain mutually beneficial
restrictions and obligations with respect to the proper usa,
conduct and maintenance thereof; and

WHEREAS, Declarant has further elected to declare that ths
several owners, mottgagees, cccupants, and other persons
acquiring any interest in the Property shall at all times enjoy
the benefits of, and shall at all times hold their intereats
subject to the rights, easements, privileges, and restrictions
hereinafter set forth, all of which are declared to be in
furtherance of a plan to promote and protect the cooperatlve
aspect of ownership of the Property and to facilitate the
proper aiministration thereof and are established for the
purpose of enhancing and perfecting the value, desirability and
attractiveneas of the Property;

H#OW, THEREFORE, Declarant, as the owner of Phase I, and for

the purposes set Forth, DECLARES AS FOLLOWS:

wr
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ARTICLE I
DEFINITIONS
1. Por the purposs of brevity and clarity, certain words
and terms used in this Declaration are defined as follows:

(a) “Act" means the Horizontal Property Law of
the State of Indlana, I.C. 32-1-6-1, et seg. fThe Act
is incorporated herein by reference,

(k) "assoclation® means Stonegate Estates
Homeowners Assoclation, Inc., an Indiana
not-for-profit corporation, being the association of
Co-owners of Stonegate Bstates, more particularly
described in Article V heleof,

{¢} "Board" or *Board of Directors” means the
governing body of the Association, being the initial
Board of Dpirectors referred to in the By-Laws or
subsequent Board of Directors elected by the Co~owners
in accordance with the By-Lawveg, and as further
described in Article V.,

{d8) "Bulldings" means any struciure on the Real
Estate In which one or more Condominium Units are
located. The Bulldings are more particularly
described and identified on the Plans and in
Article IT1 of this beclaration, Such term also
includes any additional structures ccntaining onz or
more Condominium Units which may be submitted and
subjected to the Act and this Declaration by
supplemental declarations as hereln provided, and will
be identified in supplemental declarations and on
plane that will be filed therewith,

{e) "By-Laws" means the By-Laws of the
Asgoclation providing for the administration and
management of the Property as requlired by and in
conformity with the provisions of the Act. A true
copy of the By-Laws 1s attacped to this Declaration as
Exhibit "C" and incorporated herein by reference.

(£} “Common Areas" means the Common Areas and
Pacilities and the Limited Common Areas and Pacilitles.

{g} "Common Areas and Facilities" means all
portions of the Property, except the Condominium
Unites; as defined more particularly in Article III of
this Declaration.

{h} “Common Expenses® means expenses of
administration of the Association and expenges for the
upkeep, maintenance, repair and replacement of the
Common Areas and Pacilities and Limited Common Atreas
and Facllities (to the extent provided herein} and all
sums lawfully cssessed against the Owners by the
Agsoclation or as declared by the Act, this
Declaration or the By-Laws.

(4} "Condominium Ynit™ means each one of the
living units constituting a part of the Property, each
individual living unit being more particularly
described in the Plans and in Article II of this
Declaration and each additlonal living unit which may
be submitted and subjectes to the Lct and this
Declaration by suppiemental declarations as hereln
provided, Such term alse includes the undivided
percentage interest Iin Common Areag and Facilities and

imited Common Areas and Facilities, .
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{4} "Co-owners® means the Owners of @il the
Condominium Units.

(k) *peclarant® means and refers to Villa Group,
Tnc., an Indiana corporation, and any succesSors and
assigns whom he designates in one or more written
recorded instruments to have the rights of Declarant
hereunder, including, but not limited to, any
mortgagee acquiring title to any portion of che
Property pursuant to the exercise of rights under, orx
foreclosture of, a mortgage erecuted by Declarant, The
term may also include the owner of the additional Real
Estate in the event such property is subjected to thia
Declaration.

{1} *beclaration" means this instrument, by
which the Property is submitted to tle provisions of
the Act, and shall include surk amendments, 1f any, to
this instrument as from time to time may be adopted
pursuant to the terms hereof,

{m) "Stonegate Estates” means the name by which
the Property and the Horizontal Property Regime shall
be known.

{(n) *Limited Common Areas and Pacilities™ means
a portion or pertions of the Common Areas and
Facllities which are designated by this Declaration,
the Plans or action of the Board as being Limitad
Common Areas ahd Pacilitiles reserved for the use of a
cerkain Condeminium Onit or Condominium Units to the
exclusion of khe other Condominium Units.

{0} "Owner" means the record owner, whether one
or more Persons, of a fee simple title to any
Condominium Unit, including contract sellers, but
excluding those having such interest merely as
security for the performance of an obligation.

{p) "Percentage Interest® means the percentage
of undivided interest in the fee simple title to the
Common Areas and Facilities and Limited Common Areas
and Facllities appertaining to each Condominium Unlt
as apecifically expressed in Article III of this
beclaration.

{q} *“Percentage Vote" means that percentage of
the total vote accruing to all of the Condominium
Units which is appurtenant to each particular
Condominium Unit and accrues to the Ownet thereof.
The Percentage Vote to which each owner shall be
entitled on any matter upen which the Co-owners are
entitled to vote shall be the same percentage as the
Percentage Interest appurtenant to such Qwner's
condominium Unit.

(r} “*Person” meahs a natural individual,
corporation, partrnership, association, trust or okther
legal entity or any combination thereof capable of
holding title to real property.

{s) *Phase I" means the real estate described on
Exhibit "a".

(t) "Plans” means the site plan of the Real
pstate showing location of the suildings ih relation
to "lot lines® and the floor plans of the Buildings
and the Condominium Units, submitted pursuant to the
provisions of the Act, as the same may be amended from
time to time, all of which are {ncorporated hereln by
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{u) "Property® means Phase I and such other
portiona of the Real Estate as may be submitted and
subjected to the Act and this Peclaration by
aypplemental declarations as herein provided, all
improvements and structures construcked or contained
therein or thereon, including the Buildings, and all
eagsements, rights and appurtenances belonging thereto,
and all fixtures and property intended for the mutual
use, heneflt or enjoyment of the Owners, but not
including the personal property of the Owners,

{v) "Real Estate” means the Villa Group Property
and the Additlional Real EBstate,

ARTICLE TI
CONDOMINIUM UNITS

1. Description and Ownership. The legal description of

each Condominlum Unit shall consist of the identifying symnboi
of numbers and/or lektters for each Condominium Unit as shown on
the Plans and on Exhibit "B*., Bvery deed, lease, mortgage or
other instrument shall describe a Condominium Unit by its
identifying nurber or symbel as shown on the Plans, and every
such description shall be deemed good and sufficlent for all
purposes. Wo Owner shall, by deed, plat or otherwlse,
subdivide or in any other manner cause a Condominium Unit to be
geparated into any tracts or parcels different from the whole
Condominium Unit as shown on the Plans,

2, Appurtenances. FEach Condominium Unit shall consist of
all space within the boundaries khereof, as hereinafter
defined, and all portions of the Building situated within such
boundaries, including but not limited to all fixtures,
faclliitles, utilities, equipment, appliances, and structural
components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the
same are located, or to which they are attached, but excluding
therefrom that designed or intended for the use, benefit,
support, safety or enjoyment of any other Comdominium Unit or
which may be necessary for the safety, support, maintenance,
use, and operations of the Bullding or which are normally
designed for common use; provided, however, that all fixturesy,

equipment and appliances designed or intended for the exclusive
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enjoyment, use and benefit of a Condominium Unit shall
congtitute a part of such Condominium Unit, whether or not the
same are located within or partly within the boundaries of such
condominium Ynit. Also, the interlor sides and surfacas of all
doore and windows in the perimeter walls of a Condominium Unit,
whether or not located within or partly within the boundaries
of a Condominium Unit, and all interior walls and all of the
floors and ceilings within the boundaries of a Copdominium
unit, are considered part of the Condominium Unit.

3. Boundaries. The boundaries of each Condominium Unit
ghall be shown on the Plans without regard to the existling
construction measured between the interior unfinished surface
of the floors, roofs and perimeter walls of each Condominium
onit. In the event any horizontal or vertical or other
boundary line as shown on the Plans does not coincide with the
actual location of the respective wall, floor or roof surface
of the Condominium Unit because of inexactness of construction,
gettling after construction, or fur any other reasons, the
poundary lines of each Condominium Unit shall be deemed to be
and treated for purposes of ownership, occupancy, posgession,
maintenance, decoration, use and enjoyment, as in accordance
wikh the actual existing construction. 1In such case, permanent
appurktenant easements for exclusive use shall exist in favor of
the Owner of each Condominium Unit in and to such space lying
outside of the actual boundary lines of the Condominium Onit,
but within the appropriate wall, floor or roof surfaces of the
Condominium Unit.

4, Certain Structures Not Constituting Part of A

condominium Unit., No Owner shall own any pipes, wires,

conduits, public utility lines or structural components running
through a Condominium Unit andé serving more than ivhat
condominium Unit, whether or not such items shall be located in
the floors, cellings or perimeter or interior walls of the

Condominium Unit, except as a tenant—in-common with all other
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ARTICLE 111

COMMON ARERS AND FACILITIES AND
LIBEITED COMMON AREAS ALD FACILITIES

1. Description of Common Areas and Facilities. Except as

otherwisa provided herein or on the Plans, Conmon Areas and
pacilities shaLi vonsist of (1) the Property, excluding the
condominium Units, (£} the foundations, columns, girders,
beams, supports, other structural portions of the Buildings and
exterior surfaces of roofs of the Bulldings, {3} the yards,
gardens, sidewalks, drives and parking areas, except to the
extent the same are otherwise classified and defined herein as
part of the Condominium Unit oc Limlted Common Areas and
Pacilities, {4) central electricity, gas, water and sanitary
sewer maing serving the Buildinge, if any, {35) exterior
iighting fixtures and electrical gervice lighting the extericr
of the bulldings unleas separately mcbared to a particular
Condominium Unit, (6} pipes, ducts, electrical wiring and
condults and public utiiities lines which serve more than one
condominium Gnit, (7) all streeta that are not dedicated,

{8) floors, roofs and exterior perimeter walis of the
Buildings, except to the extent tr~ same are otherwlse
classified and defined herein as part of the Condominium Unit
or Limited Common Areas and Facilitles, (%) all facilities and
appurtenances located outside of the boundary lines of the
Condominium baits, except those areas and facilitien expressly
ciazsified and defined hereir as Limited Common Arecs and
facilities or as part of the Condominium Unit, and {10) such
other areas as are designated on the Plans.

2. pescription of Limited Common Areas and Pacilities.

Limited Common Areas and Facilitles and those Condominium Unlte
to which use thereof is limited are as follows:

{a) The halls, corridoets, lobbies, gtairs, stalrways,
attic spaces, entrances and exits of each Building, if any
(except those located within the interior of Confloninium Units)

shall be limited to the use of the Condominium Unite of such

Building. 800114444
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(b} Patios and porches, together with an area, if any,
around such patio or porch specifically shown and designated on
tha Plans and any fences and gates therein enclosing or
asurrounding the same, and the driveways and sidewalks serving a
particular Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they are attached orr
appertain; provided, however, that any Owner of a Condominium
Unit desiring to fence in such area around his patio or porch
so designated on the Plans shall first obtain the written
approval as tc the location, size, sbtyle, material, design,
color and architecture of said fenmce from the Beard and
provided further that the Owner to whose Condominium Unit sald
tence is or is to be attached shall construct and maintain the
funce and any gates therein and maintain the area enclosed by
the fence all at hls own eXpense,

(¢} The extericr sides and surfaces of doors, windows and
frames surrounding the same in the perimeter walls in each
Condoriniom Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

{4} Any other areas designated and shown on the Plans as
Limited Common Areas and Facililles shall be limited to the
Condominium Unit or Condominium Units to which they appertain
as shown on the Plans.

3. Ownership and Percentage Intereskt. Each Owner ghall

have an undivided interest in the Common Areas and Pacilities
and Limited Common Areas and Facllities, as tenants in common
with all othar Owners, equal to his condominium Unit's
percentage Interest. The percentage Interast in the Common
Areas appertaining to each Condominium Unit is set forth in
Exhibit "B" attached hereto, The Percentage Interest of each
condominium Unit shall be equal for all purposes and shall be a
percentage egual to the number one (1) divided by the total
number of Condominium Units which, from time to time, have been
submitted and subjected to the Act and this peclaration as

herein provided and which cone-itute a part of Stonegate
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Estates, Excepkt as otherwlse provided or permitted herein and
except &6 further altered by the addition of additional
Ccondominium Units through the inclusion of additional portions
of the Real Estate, the Percentage Interest appertaining to
each meparate Condominium Unit in the Common Aread shall be of
a permanent nature and shall not be altered without the
unanimous consent of all the Owners and then only if inm
compliance with all requirements of the Act,

The Ferceptage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Stonegate Estates and

the Asgoclation upon which the Co-owners are entitled to vote.

ARTICLE 4V

GENERAL PROVISIONS AS TO
CONDCMINIUN UNITS ARD COMMON AREAS

1. Submisslon of Property to Act, The Praperty is hereby

gubmitted to the provisions of the Act.

9. No Severange Of Ownership. HNo Owner shall execute any

deed, nortgage, lease, or other inatrument affecting title to a
condominium Unit without including therein both the Owner's
interest in the Condominium Unit and the Condominium Onit's
corresponding percentage of ownership in the Common Areas, it
being the intention hereof to prevent any severznce of such
combined ownership. Any such deed, mortgage, lease or other
ipstrument purporting to affect the one without including also
the other shall be deemed and taken to include the interest so
omitted even though the latter is not expressly mentioned or

described therein.

i1, Eagements. (a) Encroachments. In the event that, by

rezpon of the construcktion, settlement or shifting of the
Buildings, any part of the Common Areas ancroach or shall
hereafter encroach upon any part of any Condominium tnit, or,
if by reason of the design or congtruction of any Condominium
unit, Lt shall be necessary or advantageous to an OWner to use

or cccupy any portion of the Common Areas for any reasonable
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use appurtenant to that Condominium Unit, which will not
unreasonably interfere with the use or enjoyment of the Common
Areas by other Owners, or, if by reason of the design or
constructlion of utility and ventilation systems, any main
pipes, ducts or conduits serving more than one Condominium Unit
encroach or shall hereafter encroach upon any part of any
Condominiuw Unit, valid easements for the maintenance of such
encroachment and for such use of the Common Areas are hereby

egtablished and shall exist for the benefi* of such Condominium

Unit or the Common Areas, as the case may be, so leong as all or

any part of the Bulldings shall remain starding; provided,
however, that in no event shall a valid easement for any
encroachment or use of *.e Common Areas be created in favor of
any Owner 1f such epcroachment or use is dekrimental to or
interferes with the reasonable use and enjoyment of the
Property by the other Owners and if it occurred due to the
williful conduct of any Owner.

{b) Dtility Easements. All public utilitles, including

cable television companies, esrving tha Property are herehy
granted the right to install, lay, consktryct, renew, alter,
remove, repaly, replace, operate and maintain conduits, cables,
pipes, wires, transformers, switching appa.atus and other
equipment into, over, under, aleng, on and through any portion
of the Common Areas for the purpose of providing utility
services to the Property. The Board may hereafter grant
additional utility easements for the benefit of the Property
over, undet, along and on any portion of the Common Areas, and
each Owner hereby grants to the Board an irrevocable power of
attorney to execute, acknowledge, register or record for and in
the name of all the Owners, such instrument or instruments as
may be necessary to effectuate the foregoing.

{¢) Easements To Run With The Land., All eamsements and

rights described herein are easements appurtenant, running with
the land, perpetually in full force and effeckt, and at all

times shall inure to the benefit of and be bhinding on
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peclarant, its successorz and assigng, and any Owner,

purchaser, morkgagee and other person having an interest in the

Property, or any part or portion thereof. Reference in the

respective deeds of conveyance, oOFf in any moctgage or other

't avidence of obligation, to the easements and rights described

. in this Arkicle, or described in any other part of this

. perlaration, shall be sufficient to create and reserve such
esasements and rlghts to the respective grantees, mortgagees and
trustess of such Condominium Unit as fully and completely as
though such easements and rights were recited f£ully and set
forth in their entirety in such documents.

4., Use of the Common Areas and Pacilitles. Subject to the

® provislons of Paragraph 3 of this Article, each Owner shall
have the raght to use the Common Areas and Facilities (except
the Limited Common Areas and Pacilities) in common with all
other Owners, as may be required for the puzpose of ingress and
sgress to, and use, occupancy and enjoyment of, the respective
Condominium Unlt owned by each Owner. Such rights shall extend
to the Oowner and the members of such Owner's immediate family
and guests and other occupants and visitors. The use of the
Common Areas and Pacilities and the rights of the Owners with
respect thereto shall be subject to and governed by the
" provisions of the‘Act, this Declaration, the By-Laws and rules
and regulations of the Board.

s 5, Maintenance of Common Areas: Common Expenses. Bicept

as otherwise provided herein, management, repair, alteration

'.? and improvement of the Common Areas shali be the responsibility

é“ of the Board. Each Owner shall pay his proportionate share of
the expensee of malntenance, repair, replacement,
administration and operation of the Common Areas and other
Common Expenses, Such proportionate share thall be in the sanme
ratio as the percentage of ownership in the Common Areag as set
forth in Bxhibit *a3", as amended from time to time by

v supplemental declarations as herein provided. Payment thereof

S ghall be in such amount and at such times ag may be provided by
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the By-lLaws or rules and regulations of the Board. In the
event of the fallure of an Owner to pay his propnstionate share
when due, the amount thereof shall constitute a lien on the
interest of such Owner in the Property pursuant to the terms of
the Act., Abandonment of a Condominium Unit or non-use of the
Ccommon Areas by an Owner shall not zelieve auch Owner from his
obligation to pay his proportionate share of Common EXpenses.
Notwithetanding the foregoing, neither Declarant mor any
developer hhat is a Co~-Owner of any uncccupied nih offered for
the first time for sale shall be required to pay teo the
assoclation any assessment on that Unit during the period of
time commencing on the date this peclaration was recorded and
ending on the first day of the twenty-fourth (24th) calendar
rmoith following the month in which Lhe closing of the sale of
the £irst Unit occurs.

6. Separate Real Estate Taxes. It iz intended and

understood that real estate taxes are to be separately asgessed
and taxed to each Condominium Unit and that the Common Areas
ars to be separately taxed to each Condoninium Unit in
accordance with the Owner's corresponding percentage of

swnership in the Common Areas and Facilities. In the event

that, for any Year, puch taxes are not separately taxed to each

Owner, but are taxed on the Property as a whole, then each
owner shall pay his proportionate share thereof 1n accorduance
with his respective percentage of ownership interest in the
Common Areas.

7. utilities. Each Owner shall pay for his own telephone,
electricity and other utilities which are separately metered or
biiled to his Condominium Unit by the respective vtility
compeny. Utilities which are not geparately metered or billed
shall be cre=Led as part of the Common Expenses, unless
sthepwise de¢ ~rmined by the Board.

8, Insu:ance. Each Owner shall be responsible for his own
{nsurance on the contents of his own Condominfium Unit, and for

additions and improvements thereto and decorating and
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furnishings and personal property therein; and for personal
property stored elsevhere on the Property; and hils personal
iiability insurance, except as provided in the By-Laws.

The Board shall obtain fire and extended coverage insurance
insuring the Property as set forth In Article VII hereof. The
Board shall obtaln comprehensive public liability insurance in
such limits as the Board shall deem appropriate, together with
workmen's compensation insurance and other liability insurance,
if deemed necegsary or appropriate by the Board. Such
insurance shall inure to the benefit of each Owner, the
Assgociation, the Board, and any managing agent or company
acting on hehalf of the Assoclation. Such Iinsurance coverage
ahall also cover cross liabllity claime of one insured against
the other. The premiums for all such insurance shall be paid
by the Association as part of the Common Expenses,

The Board shall not be responsible for obtaining insurance
on any additions, alteretions or improvements made by any Owney
to hie Condominium Unit unleszs and until such Owner shall
request the Board in writing so to do, and shall make
arrangemenkts gatisfactory to the Board to reimburse the Beard
for any additlional premlums attributablie theretos and upon the
failure of such Owner so to do, the doard shall not be
obligated to apply any insurance proceeds to restore the
affected Condominium Unit to a condition better than the
condition existing prior to the making of such additions,
alterations or improvements.

Each Owner hereby waives and releases any and all claims
which he may have acainst any other Owner, the Board, its
officers, memberg of the Beard, the Declarant, the manager and
managing ugent of the Property, and their respective employees
and agents, for damage to the Common Areas, the Condominium
Units, or to any personal property located 1n the Condominium

Units or Common Areas ceused by fire or other casualty.

880114444

BiUNi1LiM4

~13-




g. Maintenance, Repalrs and Replacements of Condominium

E Units.
N {a) By the Board. 1he Board, at its expense, shall be

responsible for the maintenance, repalr and replacement af
those portions cf each Condominium Unit which contribute to the
support of the puiidings, excluding, however, interior wall,
ceiling and floor surfaces, but including outside walls. 1In
. addition, the Board shall maintain, repair and replace all
conduits, ducks, plumbing, wiring and other facliities for the
furnishing of utility services to Buildings which may be
jocated within the Condominium Unit boundaries and which serve
more than ene (1) Unit or for which access to a different Unit
may be reguired. The Board may enact reasonable and
nondigeriminatory rules regarding the maintenance obligations
of such conduita, ducts, plumbing, wiring and other utility
services, The Board may replace and repalr any window glasg,
window frames and doors, in the event any Gwner falls to do 80
ag provided in subparagraph (b} of this Paragraph 10 of this
article, but the expense of same shall be paid by the
defaniting Owner,

{b) 3y the Owner. Except as otherwise provided in
subparagraph (a) above, each Owner shall furnish, at his own
expense, and be responsible for the following:

{1} BAll of the maintenance, repairs and

replacements within his own Condominium Unjit and all

of the window glass, window frames and doors

appurtenant thereto, and all internal installations of

such Condominium Unit such as televisions,

refrigeratorg, ranges and other kitchen appliances,

1ighting fixtures and other electrical fixtures,

appliances, and heating, plumbing and air-conditioning
fixtures {(inciuding air-conditioning condenser units)}

or {nstalliations, and any portion of any other utility

service faciiities Iocated within the Condominium Unit

boundaries; provided however, such maintenance,

“ repairs and replacements as may be required for the
890114444 89011411
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bringing of water or electricity to the Condominium

Unit, shall be furnished by the Board as part of the

Ccommon Expenses. The Beard may provide, by its rules

and regulations, for ordinary malntenance and minor

repalr and replacements to r- furnished to Condominium

Units as a Common nxpense. No Owner shall make any

alterations or additions to his Condominium Unit which

affects the astructural integrity of any other

Condominium Unit or Building.

{2) All of the decorating within his own

Condominium Unit from time to time, including

- painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window shades, curtains,
lamps and othe' furnishings and interior decorating.
Bach Owner shall be entitled to the exclusive use of
such portione of the perimeter walls, floorg, and
cellings as lie within the bowndaries of his
Coandominium Unit as shown on the ?lans, and such Owner
shall maintain such portions in good condition and

::_ repalr at his gole expense, 31l such malntenance and
uge shall be sublect to the rules and regulations of
the Board. The interior and exterior surfacea of
window glass in all windows forming part of perimeter
wall of a unit shall be cleaned or washed at the
expense of each respective Owner., Decorating of the
Common Aress (ocher than interior surfaces within the
condominium Units as above provided), and any
redecorating of Condominium Units to the extent made
nacessary by any damage to existing decorating of such
condominium Unite caused by maintenance, repair or
replacement work on the Common Areas by the Board,
shall be furnished by the Board as part of the Common
Expenses., Nothing herein contained shall be construed
to impose a contractual liability upon the Beard for

- maintenance, repair and replacement, but the Board's

4 §90114444
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1igbility shall be limited to damages resulting from
negligence. The respective obligations of the Board
and Owners set forth in the Declaration shall not be
limited, discharged or postponed by reascn of the fact
that any such maintenance, repair or replacement is
reguired to cure a latent or patent defect in material
or workmanship in the construction of the Proparty.

16, Negligence of Owner. IF, due to the negligent act or

omission of an Owner, or of a member of his family or househuvld
pet, or of & guest or other authorized occupant or visitor of
such Owner, damage shall be caused to the Common Areas or to a
Condominium Unit or Condominium Unite owned by others, or
maintenance, repairs or replacements shall be regquired which
would otherwise he a Common Exrense, then such Owner shall vay
for such damage and such maintenance, repwirs and replacements
ag may be determined by the Board, subject ko khe rules,
requlationg and By-Laws of the Board,

11, Joint Pacilitles. To the extent that eguipment,

facllities and fixtures within any Condominium Unlt shall be
connecked to similer equipment, Facilities or fixtures
affecting or serving other Condominium Units or the Common
Areas, then the use thereof by the individual Owners shall be
Bubiject to the rules and requlations of the Board. The
authorized representatives of the Board, or of the manager or
managing agent for the Bulldings, shall pbe entitled to
reagsonable access to the individual Condominium Units as may be
required in connection with maintenance, repairs or
replacements of or to the Common Areas or any equipment,
facilities or fixtures affecting or serving other Condominium
Units or the Common Areas, and the use thereoi by the
individual Owners shall be subject to the reasonable rules and
regulations of the Board.

12, Alterations, Additions and Improvements. No

»
alterations of any Common Areas or any additions or

inprovements therete shall be made by any Owner without the
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prior written approval of the poard nor shall any Owner nake
any alteration in or to his respective Condominium Unit which
would affect the safety or structural integrity of the Building
in which the Condominium Unit is located. Declarant reserves
the right to chanye the i{nterior design and arrangement of all
condominium Units anda aiter the boundaries between Condominium
Unlts so long as Peclarant owns the Condominium Units so
altered. No such change shall increase the number of
condominium Units nor change the Percentage Interest applicable
to such Condominium Unit. If Peclarant shall make any changes
in the Condominium Units so anthorized, such changes shall be
reflected by a recorded supplement to the Plans and such
suppiement to the Plans need not be approved by the Associatlon

or any other Owners.

ARTICLE ¥
INCORPORATION OF ASSOCIATION

1. Association. Declarant, upon the sale of one (1) or
more of the Condominium Units, shall cause to be incorporated a
not-for-profit corporation under the laws of the State of
rndiana, to be called Stonegate Estates Homeowners'
Azsociation, ine. which corporation shail be the governing body
for all the owners for the maintenance, repair, replacement,
administration and operatlon of the Property. Upon the
formation of the Associatlion, every Owner shall be a member
therein, which membership shall automatically terminate npon
the sale, transfer or other disposition of much Qwner's
condominium Unit, at which time the new Owner shall
autometically become a member therein, The Association shall
have one ciass of member,

A1l members of the Association shall abide by the rales and
regulations of the Association. The operation of the
Associstion shall be more fully described in its articles of
tncorporation which shall be filed within thirty (30) days
after the sale of one (1) or more of the Condomlnium Units by

peclarant. In the avent of such incorporation, the By~-Lawe
890114444
8

] T

90114114




shall become the By-Laws of the Assoclation. Until such
incorpocation, there !z hereby creaked an association of Owners
to be known as the Stonegate Estabtes Homeowners' Association
("Unincorporated Association™). Each Owner shall be a member
of the Unincorporated Association and the Association, but
membership shall terminate when such person ceases to be an
Owner. The Assoclation shall elect a Board of Directors in
accordance with and as prescribed by the By-Laws.

Until such time as the Board provided for in this
Declaration is formed, and until such time thereafter as
bBeclarant shall have consummated the sale of sevenky-gix (75)
Condominium Units, the Declarant, or its nominee, shall
exercise tha power, rights, deties and functions of the Board;
provided however, that Declarant may relingquish such powers,
rights, duties and functions at any btime prior to such time
should Declarunt deem such action to be reasonable or
appropriate,

2. Liability Of The Board. Nelther the members of the

Board nor the officers thereof shall be liable to the Owners
for any mistake of Judgment or for anv ccts or omisslons of any
nature whatsoever as such Board members and officers, except
for any acts or omissions found by a court to coenstitute
willful misconduct in the performance of duty. The Owners
{and, to the extent permitted by law, the Association) shall
indemnify and hold harmless each of the membezrs of the Board
and euch of the officers against all contractual and other
liabilities to others arising out of contracts made by or other
acts of the Board and officers on behalf of the Owners or the
Assoclation, or arising out of thelr status ar Board members or
officers, unless any such contract or act shall have been made
fraudulently or with gross negligence or contrary to the
provisions of this Declaration, It ls intended that the
foregoing indemnification shall include indemnification against
all costs and expenses {including, but not limited to,

attorneys' fees, amounts of Judgments paid and amounts paid in
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gettlement) reasonably incurred in connectlon with the defense
of any claims, action, suit or proceeding, whether civiil,
criminal, administrative or other in which any member of the
Board or officers may be involved by virtue of such person
being or having been such member or officer; provided, however,
that such indemnity by the Assocciatinn shall not be operative

- with respect te (i) any matter as to which such person shall
have been finally adjudged in such action, suit or proceeding
to be liable for willful misconduct in the performance of his
duties as such member or officer, or {ii) any matter settled or
compromised, unless, in the opinicon of lndependent counsel
gelected by or in any manner determined by the Board (who may

o be counsel regularly retained by the Association) there is neot

R r=agonable ground for such person or offlcer being adjudged
iiable for willful misconduct in the performance of his duties
as such member, The Board shall have authority to purchase and

- maintain {nsurance on behalf of the officers and members of the
Board against any liabllity or settlement based on asserted
liability incurred by them by reason of belng or having served

¢ in such capacitv, whether or pot the Asaeociation would have the
power to indemnify them against such liability or settlement

under the provisions of this Paragraph 2 of this Article.

ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO USE AND QCCUPANCY
The Condominium Unite and Commur Areas shall be occupled
and used as follows:
. 1, Bach Condominium Unit or any twec or more adjoining
Condominium Units used together shall be used for housing and
related common purposes for which the Property was designed and
. for no other purpose, That part of the Common Areas separating
any two or more adioining Condominium Units used together as
aforesald may be altered to afford ingress and egress to and
from such adjoining Condominium Units in such manner and upon

guch reasonable conditionsg as shall be determined by the Board

in writing, 890114444
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2. There shall be no obstruction of the Common Areas and
raciiities, or Limited Common Areas and Pacilities serving more
than one {1) Condominium Unit, nor shall anything be stored in
the Common Ar: - and Facilities or Limited Common Areas and
Facilities serving more thap one (1) Condominium Unit {except
in areas designed for such purpose), without the prior written
consent of the Board except as hereipafter expressly provided,
owners gshall be obligated to maintain and keep in good order
and repair their respective Coadominium Units.

3, Nothinrg shall be done or kept in any Condeminium Unit
or in the Common Areas which will increase the rate of
{nourance on the Property or contents thereof, applicable for
residential use, without the prior written consent of the
Board. Owners shall not permit anything to be done or kept in
their respective Condominium Units or in the Common Areas which
wiil result in the cancellation of insurance on the Property,
or contente thereof, or which would be in violation of any
iaw. No waste shail be committed in the Common Areas.

4, Owners shall be individually responsible for insuring
their persopal property in their respective Condominium Unitse,
their personal property stored elsewhere on the Property and
thelir personal liability to the extent not coveraed by the
tiability insurance for all the Owners obtained by the Board &8s
provided herein,

5, Owaers shall not cause or permit anything to be placed
on the outside walls, doors and windows of the Bulldings or in
the Common Areas, and no sign, awning, canopy. shutter,
air-conditioning unit, radio or television antenna or satellite
disk shall be affixed to or placed in, through or upon the
exterior walls, doors, windows or roof or any part thereof,
without the prier consent of the Board.

§, WMo animals of any kind shall be raised, bred or kept in
any Condominium Unit or in the Common Areas, except that dogs,
cats or other usual household pets may be kept in Condominium

Units, subject to the limitations hereinafter set forth in this
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8991111144

Qo




Paragraph and to rules and regulations adorted by the Board,
provided that they are not kept, hred or maintalined for amy
commercial purpose. Pets shall not be chained or penned in any
outdoor areas or within any Common Areas, eXcept for fenced areas
specifically approved by the Board. The Board shall have the right
to clean any areas where pets are allowed to run and may assess the
costs of clean up and « reasonable administration fee to the Owners
responsible For such peks. Any such pet kept in violation of the
limitations of this Paragraph or in violation of rules and
regulations adopted by the Board or causing or creating a nulsance
or unreagonable disturbance shall be permanently removed from the
Property upon seven (7) days' written notice from the Board,

7. HNo unlawful, noxious or offensive activity shall be carrled
on in any Condominium Unit or in the Common Areas, nor shall
anything be done therein or thereon, elther willfully or negligently,
which may be or become, in the reasonable judgment of the Boazd, a
nuisance to the other Owners or occupants,

8, HNothing shail he done in any Condominium Unit ot in, on or
to the Common Areas which will impair the structural integrity of a
Building or which would structurally change a Building except as is
otherwise provided herein.

%, The Common Areas shall be kept free and clear of rubbilsh,
debris and other unsightly materials which are not in receptacles
provided for such purpose.

10, Ho industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise,
designated for profit, altruism, expleration or otherwlse, shall be
conducted, maintained or permitted in any Condominium Unit,

11. No "For Sale"™ or *For Rent® signs, advertising or other
displays shall be maintained or permitted on any part of the
Property except at such location and in such form as shall be
determined by the Board.

12. Nothing shall be altered or constructed in or removed from
the Compmon Areas, except upon the written consent of the Board,

13, Mo boats, campers, trailers of any kind, buses, mobile

homes, trucks (other than pick-up trucks}), mini bikes, or any other
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vehicle other than normal passenger automobiles, shall be permitted,
parked or stored anyvwhere within the Property except as may be
permitted by rules and regulations established by the Board;
provided, however, that nothing herein shall prevent the parking or
storage of such vehicles on a driveway leading to a unit's garage or
completely enclosed within a garage, Any vehicle which is
inoperative or is not being used for normal transportation shall not
be permitted to remaln eon any of the Common Areag and the Board,

after written notice to any Owner violating this provision, may

cauge any gsuch vehicle to be removed at such Owner's expense,

14, No additional building shall be erected or located within
Stonegate Estates other than the Buildings designated in the
beclaration or a supplement or amendment ko the Declaration, and
shown oh the Plans or plans filed with such a supplement or
amendment to the Declaration, without the congent of the Board.

15, Notwithstanding any provision hereof to the contrary, at
6ll times and from time to time prior to the sale of the laat
Condominium Unit in the Property, Declarant, beneficiaries of
Declarant, thelr agents, succesgsors and assigne, hereby reserve the
right: (a} to lease or sell any such Condominium Units; (b) ke
erect and maintain on the Property all advertising signs, banmners,
lighting and other sales devices For the purpose of aiding the sale
or leasing of Condominium Unite on the Property: (e¢) to maintain
eales and business offices on the Property, incliuding model
Condominium Units for displav, to facilitate the sale -r leasing of
Condominium Units thereon; and {d; to uwtilize the Common Areas and
Faecilitles and, as appropriake, the Limited Common Areas and
Facilities for ingress, egress and parking in connection witl, the
sale and leasing of Condominium Units on the Property. Any such
offices or models referred to in (c) above may be Units intended to
be later sold, may be temporary structures or may be separate
structures as depicted on the Plans, shall be commensurate in size
with any existing or proposed Units and may be relocated from time
to time within the Properties,

16. The Condominium Unit restrictiens in this Article VI shall
not, however, be construed in such a manner as to prohibit an Owner

from: ({a} maintaining a personsl professi-nal library
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therein; (b} keeping personal business or professional records or
accounts thereinsy or {c) handling personal business or
professional telephone calls or correspondence therefrom. 8uch
uses are expressly declared customarily incident to the principal

use for housing and not in violation of this Article VI,

ARTIULE VII

INSURANCE, AND DAMAGE OR DESTRUCTION
AND RESTORATION OF BUILDINGS

1. 1Insurance, The Board shall purchase a master casualty
insurance policy affording fire and exztended coverage insurance
insuring the Property in an amount consonant with the full
replacement value of the improvements which, in whole or in
part, comprise the Common Areas, If the poard can cobtain such
coverage for reasonable amounts they shall also obtain "all
risk" coverage. The Board shall be responsible for reviewing
at least annually the amount and type of such insuranca and
ghall purchase euch additional insurance as i8 necessary to
provide the insurance required above. 1f deemed advisable by
the Board, the Board may cause such full replacement value to
be detarmined by a gualified appraiser. The cost of any such
appraisal shall be a Common EXpense. Such insurance coverage
shall be for the benefit of :ich Owner, and, if applicable, the
mortgagees of each Condominium Unit upon the followinyg terms
and conditions.

All proceeds payable as a result of casualty losses
gustained which are covered by insurance purchased by the
association as hereinabove set forth shall be paid to it or to
the Board, who shall act as the insurance trustee and hold such
proceeds for the benefit of the insured parties, In the event
that the Board has not posted surety bonds for the faithful
performance of thair duties as such managezrs or if such bonds
do not exceed the funds which will come into its hands, and
there iz a damage to a part or all of the Property resulting in

a loss, the Board shall obtain and post a bond For the falthful

performance of its dukies as insurance trusktee in an amount to
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be determ’-od by a majority vote of a meeting of the Co-owners
but not to exceed 125% of the loss, before the Board shall be
entitled to gecelve the proceeds of the {nsurance payable as a
result of such loss, The sole duty of the insurance trustee
shall be ko recelve such proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for
the benefit of the Owners and the respective mortgagees. The
proceeds shall be ysed or disbursed by the Association or
Board, as appropriate, only in accordance with the provisions
of this beclaration.

The interest of each damaged Owper in the trust fund of
insurance proceeds shall be the ratic of the direct damage of
gach damaged Owner Lo the damages of all Owners directly
damaged by any eveat insured under the sald master casualty
insurance policy.

Such master casualty insurance policy, and "all risk®*
coverage 1f obtained, ghall {to the extent the same are
obtainable} contain provisions that the insurer {a) walves its
right to subrogation as to any elaim against the aspociation,
the Board, its agents and employeea, Owners, their respective
agents and guests, and {b) waives any defense based on the
ipvalidity arising £rom the acts of the insured, and providing
further, if the Board is able to obtain such insurance upon
reasonable terms, {1i) that the insurer shall not be entitled to
contribution against castalty insurance which may be purchased
by individual Owners as hereinafter permitted, and (11} that
notwithstanding any provision thereof giving the insurer an
election to rastore damac: in lieu of a cash settlement, such
option shall not be ayercisable in the event the Ownere do not
elect to restore pursuant to paragraph 2 hereunder.

The Co-owners, through the Association, shall also purchase
a master comprehensive public liability insurance policy in
such amount or amounts as the Board shall deem appropriate £rom

time to time, Such comprehensive public liability insurance

policy shall cover the Assoclation, the Boayd, any commlttee or

§90114444
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organ of the Association or Board, any managing agent appointed
or employed by the association, all persons acting or who may
come to act &g agents or empleyees of any of the foregeing with
respect co Stonegate Estates, all Owners of Condomiﬁium Units
and all other persgans entitled to occupy any Condominium Unit
or other portions of Stonegate Estates.

The Co-owners, through the Association, shall also obtain
any cther insurance required by law to be maintained, including
put not limited to workmen's compensation {nsurance, and such
other insurance as the Board shall from time to time deem
necessary, advisable or appropriate, including but not 1imited
to, liability insurance on vehicles owned by the Asgocliation
and officers' and directors' liability policies. Such
insurance coverage shall alsc provide for 1 vd cover cross
1iability claime of one insured party agalnst another insured
party. Such insurance shall inure to the benefit of each
ownar, the Association, the Board and any managing agent acting
on behalf of the Association. Each Owner shall be deemed to
have delegated to the Board his right to adjust with the
insurance companies all losses under policies purchased by the
Board.

The premiums for all such insurance hereinabove described
shall be paid by the Assoclation ag part of the Common
Expenses., When any such policy of insurance nereinabove
described has been obtained by or en behalf of the Agaociation,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shail be promptly
furnished to each Owner or mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Association who is required to send notlces of
meetings of the Asgociation.

In no event shall any distribution of proceeds be made by
the Board directly to an Owner where there is a mortgagee
apdorsement on the certificate of {nsurance. In such event any

remittances shall be to the Owner and his mortgagee jointly.
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Bach Owner shall be solely respongible for and may obtain
such additional inzurance as he deems necessary or desirable at
his own expense affording coverage upon his personal property,
the contents of his Condominium Unit (including, but nok
limited to, all fleoor, celling and wall coverings and fixtures,
betterments and improvements installed by him) and his personal
property stored elsewhere on the Property, and for his personal
1iability, but all such insurance shall contain the same

provisions for waiver of subrogation as referred to in the

foregoing provigions for the master casualty insurance policy

to be obtained by the Assgoniation. Bach Owner may obhtain
cagsualty insurance at his own expense upon hia Condominlum Unit
but such insurance ghall provide that it ahall be without
contribution as against the casualty insurance purchased by the
Assoclation, If a casualty loss is sustalned and there 1s a
reduction in t%e amount of the proceeds which would oktherwise
be payable on the ingurance purchased by thas Rssociation
pursuant to this paragraph due to proration of insurance
purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurance, to the extent of
the amount of such reductlon, to the Assoclation to be
distributed as herein provided.

The Board shall also obtain insurance or a gurety bond
covering each member of the Board, the officers of the
Association and such other perconsg as the Board shall determine
to indemnify the Assoclation against acts of fraud or
dishonesty by such persons. Such insurance shall, if
reasonably possible, contain coverage for any Insurance
proceeds received. The expenses of such insurance or surety
nond shall be a Common Expense.

2, Casualty and Restoration.

{a} Except as hereinafter provided, damage to or
destruction of any Bullding due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the

association and the proceeds of insurance, if any, shall be
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applied for that purpose; provided, however, that repair and
reconstruction shall not be compulisory in the event of
*complete destruction of all of the Buildings® (hereinafter
defined} and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, the term
*complete destruction of all of the Buildings™ means a
determination, made by a vote of two-thirds (2/3) of all
Co-owners at a special meeting of the Association called for
the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
. meeting of the Assoclation shall be calied and held within
ninety {90) days after any fire ot any other casualty or
disaster damaging or destroying any of the puildings for the
purpose of making the determination of whether or not there hasg
heen a complete destruction of all of the tuildings., If such a
special meeting is not called and held within such ninety (50}
day periocd, or if the determination cf whether or not there has
heen a complete destruction of all the Buildings has not been
made within such ninety (90) day periocd, then it ghall be
conclusively pregumed that the Co-owners determined that there
was not a complete destruction of all of the puildings, and the
Assoclation shall proceed with repalr and reconstruction as
herein provided.
{b} If the lnsurance procesds, if any, received by the
Associzcion as a result of any such filre or any other casualty
or dipaster are not adeguate to cover the cost of repalir and
- reconstruction, or in the event there are not insurance
proceeds, and if the Property is not to be removed from the
horizontal property regime, the cost for restoring the damage
and repairing and reconstructing the Building or Bulldings so
damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by all of

v the Owners of Condominlum Units in proportion to the ratio that

the Percentage Interest of each condominium Unit bears to the

- total Percentage Interest of all Condominium Units, Any such
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amounts payable by the Co-owners shall be assgessed as part cof
the Common Expenses and shall constitute a lien from the time
of ascesament as provided herein and in the Act,

(c) Por purposes of subparagraph {a} and (b} above,
repalr, reconstruction and restoration shall mean construction
or rebullding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the same type of architecture,

{d) 1If, under subparagraph {a) above, it is determined by
the Co-owWwners at the special meeting of the Assoclation
referred to therein that there has been a complete destruction
of all of the Buildings, the Co~owners shall, at said same
special meeting, vote to determine whather or not such complete
destruction of the Building shall be repaired and
reconstructed. The Buildings shall not be reconstructed or
repaired if it is the determination of the Co-owners at ssid
special meeting that there has been a complete destruction of
all of the Bulldings unless by a vote of two-thirds (2/3) of
411 of the Co-owners a decision 1s made to rebulld, reconstruct
and repair the Buildings., If two-thirds (2/3) of all of the
Co-owners vete and decide that the Buildings are to be rebullt,
reconstructed and repaired, the insurance proceeds, if any,
received by the Association shall be applied and any excess of
construcktion cosks over insurance proceeds, i€ any, received by
the Asgoclation shall be contributed and paid as hereinabove
provided in subparagraphs {a) and (b}.

{e) 1If, in any case of the complete destruction of all of
the Buildinge, less than two-thirds {2/3) of ail of the
Co-owners vote in favor of the rebuilding, reconstruction and
repair of the Bulldings, the Buildings shall not be rebuilt,
reconstructed or repaired and, in such event, the Property
shall bae deemed and considered as to be removed from the
provisions of the Act:

{i) the Property shall be deemed to be owned in

common by the Condominium Owners;
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{i1} the undivided interest in the Property
owned in common which shall appertain to each
Condominium Unit Owner shall be the percentage of
undivided interest previously owned by such Owner in
the Common Areas:

(444) any llens affecting any of the Condominium
Units shall be deemed to be transferred ip accordance
with the existing priorities to the rercentage of the
undivided interest of the Condominium Unit Owner in
the Property; and

{iv} the Property shall be subject to an action
for partition at the suit of any Condominium Unit
owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the
Property, if any, shall be considered as one {1} fund
and shall be divided among all the Condominium Unit
owners in a percentage edqual to the percentage of
undivided interest owned by each Owner in the
Property, after first paying out of the respective
gshares of the Condominium Unlt Owners, to the extent

sufficient for the purpose, all liens on the undivided

interest in the Property owned by each Condominium

Unit Owner.

{£) Immediately after a fire or other casmalty or disastar
causing damage to any property for which the Board or
Association has the responsibility of maintenance and rapaizr,
the Board shall obtain reliable and detailed eatimates of the
cost to place the damaged property in condition as good as that
betore the casualty. Such costs may include professional fees
and premiums for such bonds as the Board desires.

{g) The proceeds of insurance collected on account of any
such casualty, and the sums received by the Board from
collections of assessments against Owners on account of such
casualty, shall constltute a construction fund whieh ghall be

disbursed, 1f the Building or Bulldings are to be reconstructed
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and repaired, in payment of the coste of reconsktruction and
repair in the following manner:

(i} If the amount of the estimated cost of
reconstruction and repait is less than Pive Thousand
poliars (§5,000,00), *hen the construction fund shall
be disbursed in payment of such costs upon order of
the Board; provided, howevet, that upon request of a
mortgagee which is a beneficiary of an insurance
policy, the procaeds of which are included ir Ehe
congtruction fund, such fund shall be disbursed in the
manner hereinafter provided in the following
paragraph (ii}.

(ii) TIf the estimated cost of reconstruction and
repair of the suilding or other improvement iz more
than Five Thousand Dollurs {$5,000,00), then the
construction fund shall be disbursed i{n payment ©of
such costs upon approval of an architect or engineer
qualified to practice in Indiana and employed by the
Board to supervise auch work, payment to ba made from
time to time as the work progresses. he architact of
engineer shall be required to furnish a certificate
giving a brief description of the services and
materials furnished by varioua contractors,
sybcontractors, materialmen, the architect, or other
persons who have rendered services or furnished
materials in connection with the work, {1) that the
sums requested by them in payment are justly due and
owing and that said sums do not exceed the value of
the services and materials fFurnisheds {2) chat there
ig no other outstanding ingebtedness known to the
architect or engineer for the services and materials
demcribed; and [3) that the costs as estimated by sald
architect or engineer for the work remaining to be

done subseguent to the date of such certificate, does
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not exceed the amount of the construction fund
remaining after payment of the sum so requested,

{i11) EBncroachments upon or in faver of
Condominium Units which may be created as a result of
such reconstruction or repair shall not constitute a
¢laim or basis of a proceeding or action by the Owner
upon whose property such encroachment exists, provided
that such reconstruction was either substantially in
accordance with the plans ard specifications or as the
Buildings were originally constructed. Such
encroachments ghall be allowed to continue in
existence for so long as the Bulldings stand.

{iv} In the event that there is any surplus of
monies in the construction fund after the
recongtruction or repair of the damage has been £ully
completed and all costs pald, such sums may he
retained by the Board as a reserve or may be used in
the mairtenance and operation of the Common Areas, or,
in the discretion of the Board of Managers 1t may be
distributed to tne Owners in the Bulldings affected
and their mortgagees who are the beneficial owners of
the fund. The action of the Board in proceeding to
repair or reconstruct damage shali not constitute a
waiver of any rights against another Owner for

committing wiilful or malicious damage.

ARTICLE VIII

EXPANDABLE CONDOMINIUM

1. Expandable Condominium and Declarankt's Reserved

Rights. Stonegate Estates is rad shall be an “*expandable
condominium®, as defined i{n the Act, and Declarant expressly
reserves the right and option to expand the Progerty and
Stonegate Estates In accordance with the provisions of the Act

and the following provisions:
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{a) The real estate described and defined herein as
Phase I is the real estate belng subjected to the Stonegate
Betates Horizontal Property Fegime by this Declaration and
constitutes the first phase of tne general plan of development
of the Real Estate, The balance of the Real Estate is the area
into whieh expansiun of Stonegate Estates may be made by
peclarant. The maximum number of Condominium Units which may
be developed on the Real Estate, including Condominium Units
under Phase I as defincd in this orliginal Declaration, shall be
one hundred thirty-twe (132). Subject to said limit as to the
maximusm number of Condominium Units to be developed on the Real
Estate, Stonegate Estates may be expanded by Declarant to
include additional portions of the Real Estate in one {1) or
more additional phases by the execution and recording of one
(3} or more amendments or supplem2nts to this Declaration:
provided, however, that no single exercise of such right and
option of expansion as to any part or parts of the Real Estate
shall preciude Declarant from thereafter from time to time
further expanding Stonegate Estates to include other portions
of the Real Estate, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any
portions of the Real Esvate so long as such expansion iz done
on or before Augusk 31, 1996, Such expansion is entirely at
the disvretion of Declarant and nothing contained in this
original Declaration or othervwise shall require Declarant to
expand Stonegate Estates beyond Phase I or any other portions
of the Real Estate which Declarant may voluntarily and in 1its
gole digeretion from time to time supiject to this Declaration
by amendments or supplements to this Declaration as provided
above,

(b} The Percentage Interest which will appertain ko each
condominium Unit in Stonegate Estates as Stonegate Estates may
be expanded Erom time te time by peclarant in accordance with
the terms hereof {(including the Percentage Interest which

appertains to each of the condominium Units included In this

original Declaration) shall pe equal and shall be a percernicaye
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equal to the pumber one {1} divided by the total number of
condominium Units which, £rom time to time, have been subjected
and submitted to this Declaration and then censtitukte a part of
gtonegate Estates,

(¢} simultaneously with the recording of amendments or
supplements to thig Declaration expanding Stonegate Estates,
Declarant shall record new plans as required by the Act. Such
amendments or supplements to this Declaration shall also
ineilude provisions reallocating Percentage interests po that
the Condominium Units depicted on guch new Plans shall be
allocated Percentage Interests ip the Common Areas on the same
basls as the Condominium Units depieted in the prior Plans.
Such reallocation of Percentage Tpterests shall vest when the
amendment or supplement to the peclaration incorporating those
changes has been recorded,

{d)} When the amindwent or gupplement to the Declaration
incorporating the addition of Condominium Units or expansion of
common Areag or both, is recorded, all llens ineluding, but
not limited to, mortgage liens shall be released as to the
Percentage Interests in the Common Areas described in the
peclaration and shall attach to the ceallocated Percentage
Interests in the Common Areas as though the liens had attached
to those Percentage Interasts on the date of the recordation of
the mortgage or other lien. The Percentage Interest
appertaining to additional Condominium Units being added by the
amendment or supplement to the Peclaration are subject to
mortgage and llens upon the recordation of the amendment or
supplement to the peclaration,

In furtherance of the foregoing, & DPOWer coupled with an
intereat is hereby granted to the peclarant, as
attorney-in-fact, to shift the Percentage Interest in the
common Areas appurtenant to each Condoninium Unit to the
percentages get forth in each such amendment or supplement to
this Declaration recorded pursuant to this Article., Bach deed,

mortgage or other instrument with respect to a condeainium Unit
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and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to such power to saléd
attorney~in-fact and shall be deemed to reserve to said
attorney-in-fact the power to shift and reallocate from time to
time the percentages of ownership in the Common Areas
appurtenant to each Condominium Unit to the percentages set
forth in each such recorded amendment or supplement to this
Daclaration.

Bach Owner bf a Condominium Unit by acceptance of a deed
thereto, further acknowledges, consents and agrees, as to each
such amendment or supplement to this Declaration that is
recorded, as Follows:

{i} The portion of the Real Estate described in
each such amendment or supplement to thig Peclaration
shall be governed in all reapects by the provisions of
this Peclaration.

{ii) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall
antomatically be shifted and reallocated to the extent
get Forth in each such recorded amendment or
supplement to this Declaration and upon the recording
of each such amendment or supplement to this
Declaration, shall thereby be and be deemed to be
released and divested from such Owner and reconveyed
and realloczted among the other Owners as get forth in
each such recorded amendment or supplement to thie
peclaration.

{111} Each deed, mortgage or other inastrument
atfecting a Condominium Unit shall be deemad given
subject to the condi:ional limitation that the
Percentage Interest in the Common Areas appurtenant to
each Condominium Unit shall, upon the recording of
each amendment or supplement to this Declaration, be
divested pro tanto to the reduced parcentage get forth

in sueh amendment or supplement to thie Declaration
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and vested among the other Ownere, mortgagees and
others owning an interest in the other Condominium
Units in accordance with the terms and percentages of
each such recorded amendi.ent or supplement to this
Declaration.

{iv) A right of revocation is hereby reserved by
the grantor in each such deed, mortgage or other
instrument of a Condominium Unit to so amend and
reallocate the Percentage Interest in the Common Areas
appurtenant to each Condominium Unit,

(v} The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall include and
he deemed to include any additional Common Areas
inciuded in land to which Stonegate BEstates is
expanded by a recorded amendment or supplement to this
peclaration and each deed, mortgage or other
instrument affecting a Condominium Unit shall be
deemed to include such additional Common Areas and the
ownership of any such Condominium Unit and lien of any
such mortgage shall automatically include and attach
to such additional Common Areas as such amendments or
supplements to thie beclaration are recorded,

{vi) Each oOwner shall have a perpetual easement,
appurtenant to his Condominium Onit for the use of any
guch additional Common Areas described in any recorded
amendment or supplement to this Declaration, for the
purposes therein set forth, except as to any portion
khe use of which is limited by exclusive easements
granted to the Owners (also known as Iimited Commopn
Areas and Facillties) of spscific londominium Units as
may be provlded in any such amendment or supplement to
this Declaration,

{vii} The recoriing of any such amendment ot

supplement to this Declaratlion shall not alterlthe

amount of the lien for expenses agsessed to or against

a condominium Unit prier to such recording.

890114444 gypisa

=35




(viii) Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for himself and
all those claiming under him, including mortgagees,
that this Declaration and each amendment or supplement
to this Declaration are and shall be deemed to be in
accordance with the Act and for purposes of this
peclaration and the Act, any changes in the respectlve
Percentage Interest in the Common Areas as set forth
in each such amendment or supplement to this
Declaration shall be deemed to be made by adgreement of
all Owners.

{ix) Each Owner agrees to execute and deliver
such decuments necessary or desirable to cause the
provisions of this Article to comply with the Act as
it may be amended from time to time.

2. Reservation of Rights to the Use of the Commen Areas.

(a) 1If, at any time, and from time to time, any portion of
the Real Estate has not been subjected and submitted to this
Declaration or to the Act by an amendment or supplement to this
Daclaration and the owner or owners of such portiom or portions
of the Real Estate not so subjected t¢ the Declaration or to
the Act develop single- or multi-family dwelling units on such
portions then the owner or owners of such portions of the Real
Estate shall have the benefit of the Common Areas or portions

thereof, to include the roads and associated facilities, for

the use of the persons and familles iiving in such dwelling
units upon the same terms and conditions as the use of such

Common Areas by the Owners of the Condominium Units, their

families and guests, The owner ot owners of such portions of

the Real Esktate shall then pay for the use of such facilities
based on the cost of operation and maintenance of such
facilities for the year of such usage and based on the number
of living units so entitled to utilize such facilitles in
proportion to all of the living units on the Resl éstate

axclugzive of real estate subjected to the Act and the
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condominium Units, The owner or owners of such living units
shall make payments for the usage provided hereln ko the
Association at the same time as the Owners of the Condominium

Units pay their assessments to the Association.

ARTICLE IX
REMEDIES

Abatement and Endjoinment. The vieclation of any rule or

- regulation adopted by the Beard, or the breach of any
regtriction, covenant, By-Law or provision herein contained,
shall give the Board the right: (a) to enter upon that part of
the Property where such violation or breach exists and
summarily abate and remove, at the expense of the defaulting
Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions hereof,

V- and Declarant, its beneficlaries, successors or assigns, the
Board and its agents, shall not thereby be deemed guilty in any
manner of trespass; and (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the
continuance of any breach. All expenses of the Board in
connection with such actions or proceedings, including court
costs and attorneys! fees and other fees and expenses, and all
damages, Liquidated or otherwise, together with Interest
thereon at the rate of twulve per cent (12%) per annum until
patd, shail be charged to and assessed against such defaulting
Owner, and shall be added to and deemed part of such defaulting
Owner's respective share of the Common Expenses, and the Board
shall have & lien for all of the same upon the Condominium Unit

. of such defaulting Owner and upon all of the additions anu
improvements thereto. Any and all such rights and remedies may
e exercised at any time and from time to time, cumulatively or

otherwige, by the Board.
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ARTICLE X

GENERAL PROVISIONS

1. Until such time as the Board provided for in this
Peclaration is formed Declarant, or its nominee, shall exercise
and perform the powers, rights, dutlies and functions of the
Bo=rd.

2, Upon written reguest to the Board, the holder of any
duly recorded mortgage secured by any Condominium Unit shall be
given a copy of any and all notices permitted or required by
this Declaration to be given to the Owner whose Condominium
Unit is subject to such mortgage. Upon written request to the
Board, the holder of a recorded first mortgage covering a
Condominium Unit shall be given written notice of any default
in the performance by the Owner of such Condominium Unit of any
obligation under this Peclaration which.is not cured within any
applicable cure perlod, or, if there 18 no such cure period,
within aixty (60) days after default., Any vote required or
allowed to be taken hereunder by the Cwners of Condominium
Units may be voted by such owner in person or by proxy timely
delivered to the appropriate representative of the Board of
Directors upon & proxy form approved by the HBoard or such
representative, In the event such a proxy la tendered by a
mortgagee holding a first mortgage lien upon & Unit in
acoordance with any terms and provisions of such mortgage which
delegate proxy authority to such mortgagee, the Board of
plrectors may honor such proxy without further inguiry into the
validity of such mortgage and the Board of Pirectors shall have
no further liability to such Owner with respect thereto,

3, FEach Ouwner hereby waives and releases any and all
elaims which such Owner may have against any other Owner,
occupant, the Acsocciation, its officers, members of the Board,
the Declarant and its beneficiaries, the managing agent, if
any, and their respective employees and agents, for damage to
the Common Areas and Pacilities, the Condominium Unlts, or to

anv personal property located in the Condominium Units or
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Common Areas and Facilities, caused by fire or other casualty,
to the extent that such damage 1s covered by fire or other form
of casualty insurance.

4. MNotices provided for in this peclaration and in the Act
ghall be in writing, and shall be addressed to the Board or
Aszgociation, or any Owner, as the case may be, at the address
of the Assoclation as provided in the By-Laws, or the address
of the respective Condominium uUnit, if addressced to an OWner,
or at such other addreas as herein provided, The Assoclatlon
or Board may designate a different address for notices by
giving written nokice of such change of address to all Ownere.
Any Owner may aiso designate a different address for notices by
giving written notice of such change of address to the Board or
Association. Wotlices addressed as above shall be deemed
deliverad when mailed by United States flret class mall, or
when delivered in person with written acknowledgment of the
receipt thereof, or, if addressed to an Owher, when deposited
in the mallbox or at the door of the Owner's Condominlum Unit,

5, Notices required to be given any deviges, helr or
personal reprasentative of a deceaged Owner may be delivered
either personally or by mail to such party gt the address
appearing in the recordz of the Court wherein the estate of
such deceased Owner is being administered.

6. Bach grantee of the peclarant, and each subseguent
grantee, by the dcceptance of a deed of conveyance, each
purchaser, and each tenant under a lease for a Condominium
unit, accepts the sane subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the
juriediction, rights and powers created or regerved by this
Decliaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and
all impositions and obllgations hereby imposed shall be deemed
and taken to be covenants running with the land, and shall bind

any person having at any time any interest or estate in the

property, and shall inure to the benefit of such person in like
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; manner as though the provisions of this Declaration were

i reclted and stipulated at length in each and every deed of

i conveyance and lease.

7. No covenants, restrictions, csnditieons, obligations, or

provisions contained in this peclaration shall be deemed to

! have been abrogated or walved hy reason of any failure to
enforce the same, irrespective of the nunber of viclations or
breaches which may oceur.

B. Ame: Iment of Declaration. BExcept as otherwise provided

in this Declaration, amendments to this beclaration shall be
proposed and adopted in the following manner:

{a} Notlce, Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting at
which the proposed amendment is considered.

{b) Resolution. A resolutiocn to adopt a proposed .
amendment may be propesed by the Beoard of Managers or Owners
having in the aggregate at l2ast a majority of the Percentage
Vote.

(e} Meeting., The resolution concerning a proposaed
amendment must be adopted by the designated vote at a neeting
duly wslled and held in accordance with the provigiona of the
By~ Laws,

{d} Adoption. Any proposed amendment to this beclaration
must be approved by a vote of not less than seventy-five per

- cent (75%) in the aggregate of the Percentage Vote. In the
event any Condominium Unit is subject to a first mortgage, such
mortgagees shall be notifled of the meeting and the proposed
amendment in the same manner as an Owner if such mortgagees
have given prior notice of its mortgage interest to the Board

- in accordance with the provisions of the By-laws, puring the
three (3) year period commencing upon the date this Declaration
is recorded, no Amendment shall be effective without the
written consent of Declarant.

{e) Special Amendments. Ho amendment to this Declarakbion

shall be adopted which changes (1)} the Percentage Interest with
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respect to any Condominium Unit or the applicable share of an
owner's liability for the Common EXpenses, without the approval
of one hundred per cent (100%) of the Co-owners, except for
changes pursuant to Article VIII herein, or {2) the provislons
of Article VII of this Declaration with respect to
reconstruction or repair in the event of fire or any other
casualty or disaster, without the gpanimoug approval of all
mortgagees whose mortgage interests have been made known to the
Board Iin accordance with the provisions of the By-Laws.

{£) Recording. Each amcndment to the Declaration shall be
executed by the President and Secracary of the Association and
shall be recorded in the office of the Recorder of Marion
County, Indlana, and such amendment shall not become effective
unkil go recorded.

{q) Amendments by Declarant Only. Notwithastanding the

foregoing or anything elsewhere contained herein, the Declarant
shall have the right acting alone and without the consent or
approval of the Co-owners, the Association, the Board, any
mortgagees or any other person to amend ur supplement thia
Declaration from time to time if (1) such amendment or
supplement is necessary to conform this Declaration to the Act,
as amended from time to time, {ii) such amendment or supplement
is made to implement expansion of the Property and Stonegate
gstates pursunant to Declarant's reserved rights to so expand
the same as set forth im Article VIII hereof; or {1ii) such
amendment is recorded prior to the earlier of {1) the date on
which Declarant has sold 23 Condominium Units, or

{2) Japuary 1, 1980,

g. The invaildity of any covenant, restriction, condition,
limitation or any othey provision of this peclaration, or of
any patt of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this
Declaration.

10. The provisions of this Declaration shall be liberally

construed to effectuate its purpose of creating a uniform plan
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for the operatlon of a first-clagss residential condominium
project,

il., ‘The Plans setting forth the layoukt, location,
identification numbera and dimensions of the Condominium Units
and the Property are incorporated Iinto this Declaration by
reference, and have been filed in the office of the Recorder of

darion County, Indlana,

IN WITNESS WHEREOP, the DBeclarant, Villa Greoup, Inr., has
caused this Declaration to be signed this _ ¥ day of _ Wpemdpc
1589,

VILLA GROUP, INC.

g fi e
ol i

STATE OF INDIANA )
) B5:
COUNTY OF MARIO™ )

Before me, a Notary Public in and for sald County and
State, personally appeared Dale Middleton, President of Villa
Group, Inc,, vha, having been duly sworn, acknowledges the
execttion of uhs foregoing Declaration for and on behalf of
said corpeoration,

GIVEN under my hand and Notarial Seal this%®  day

of Wﬂf; 1989,
C st wer mmmg Notary Public

My Commission Expires:

el S, (FED

My County of Residence is:

, |

This instrument was prepared by John W. Van Buskirk, Attorney.
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EXHIBI® "A-1"
LEGAL DESCRIPTION OF VILLA GROUP EROPERTY

Part of the South half of the South half of the Southwest Quarter of
Saction 24, Township 14 Noxth, Range 3 East of the Second Principal
Meridian, in Marion County, Indiana, more particularly described as
follows, to-wit:

Beginning at a point o: the South line of sald half half quarter
soction 1051.38 feet East of the Southwest corner thereof; thence
North parallel with the West line of said half half m ~ter section
664,62 fost to the North line of said half half quarter section;
thence East upon and along the North line of gaid half half quaxrter
section 317.1 feet; thence South parallel to the West line of said
half nhalf gquarter section 664.62 feet, more or less to thse South line
of said half half quarter section; thence West 317.1 feet to the
place of beginning.

E)

Part of the South half of the South half of the Southeast Quarter
Seotion 24, Tewnship 14 North, Range 3 East of the Sacond Prinoipal
Meridian, in Marion Courty, Indiana more particularly described as
follows:

Beginning at a point on the gouth line theraof, 1181.04 fset west of
tho southeast corner of gald half half quarter saction; thence
parallel with the east line theresof, 663,98 feet to a point in the
north iine sald half gquarter ssoction thence wast on the north line of
said half half quarter section 133.68 feet to a pcist, thencs gouth
parallel with the east line thareof to the south lins of sald half
half gquarter section, thence sast along the south line theraof 133.68
feet to the place of beginning.
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EXHIBIT "A-2" Page 1 of 2

LEGAL DESCRIPTION OF PHASE I

Part of the South Half of the Southwest Quarter of Section 24,
Township 14 North, Range 3 Eact of the Second Principal Meridian,
Marion County, Indiana, being mores particularly described as follows:

COMMENCING at the Southwest corner of said Half-Quarter section;
thence Horth 88 degrees 31 minutes 00 ssconds East {assumed bearing)
aiong the South line of paid Half-Quarter Seotion 1036,46 feet;
thence North 01 degree 29 minutes 00 scconds West 64.49 feet to the
point of curvature of a curve being concave Southeasterly and whose
xedius point hears North 48 degrues 31 minutes 00 seconds East 108.07
£eeb; thence Northerly and Northeasterly along said@ curve 99.02 fast
to a point of tangency; thence North 51 degrses 01 minutes 00 seconds
East 4.42 feet to the Point of Beginning of the harein describsd
parcel, said Point of Beginning also being the point of curvature of
B curve concave Northwesterly and whose radius point bears North 38
degress 59 minutes 00 seconds West 112.50 feet; thence Northeasterly
and Noxtherly along said curve 83.45 feat to a point of compound
curvature, sald point being the beginning of a curve concave Wasterly
and whose radius polnt bears North 8% degreses 29 minutes 00 seconds
West 244.42 feet; thence Northerly along said cuarve 63.34 feet to a
point of nontangency; thence North 68 degrees 46 misutes 00 soconds
Iapt 84.49% feet to the point of curvature of a curve being concave
Northwesterly and whose radius poiut bears North 21 degrees 14 .
minutes 00 seconds Weat 53.61 feet; thence Northeasteriy along said
curve 13.03 feet to a point of nontangency; thence South 30 deyress
32 minutes 10 peconds East 109.39 feet to a point of nontengency of a
curve baing concave Southeasterly and whose radius voint brars South
21 degrees 27 minutes 24 seconds Eagt 30.00 feat; thenece
Southwesterly along said curve 13.10 feet to a point of tangency;
thence South 43 degremes 31 minutes 00 seconds West 86.00 feet; thenca
North 46 degrees 29 minutes 00 seconds West 6.08 faet; thence Scuth
88 degrses 31 minutes 00 seconds West BU.54 faot to the point of
curvature of a curve being concave Scutherly and whose radiug point
bears South 0. degree 2% minutes 00 seconds East 39,10 foat; thence
Westerly along said curve 25.59 feet to the Point of Beginning,
Containing 0.40 Acxe, more or less.

The above described Phase I real estate shall be benefited by the
following mutual and non-exclusive access easements and the Phase I
real estate shall be subject to the following mutual and non-
exclusive mccess easements in favor of beclarant, its succesgoxs and
asgigng with respect to the Villa Group Propexty described in Exhibit
A-1 and to so much of the Additional Real Estate deseribed in Exhibit
A-3 as may be acquired by the Declarant.

ACCESS EASEMENTS

An Access Easement for ingress and =grese, being twenty-six (26) feet
in width, the centerline of said easement being more particularly
described as follows:

Part of the South Half of the Southwest Quarter of Section 24,
Township 14 North, Range 3 East of the Second Principal Meridiarn,
Marion County, Indiana, being more particulariy described as follows:

COMMENCING at the Southwest corner of said Half-Quarter Section;
thence North 88 degrees 31 minutes 00 seconds East {agsumed bearing)
along the South line of ssid Half-Quarter Section 1036.46 feet to the
Point of Beginning of the herein descrihed centerline; thence North
01 degree 25 minutes 00 seconds West 64.49 feet to the point ot
curvature of a curve being concave Joutheasterly and whose radius
point bhears North 58 degrees 31 mirutes 00 seconds East 108.07 feet;
thence Northerly and Northeasterly along said curve 99.02 feet to a
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EXRIBIT "A-2" Page 2 of 2

poeint of tangency; thence North 51 degrees 01 -inute ¢0 seconds Bast
4.42 faeet tn the polnt of curvature of a curve belng concave
Northwenterly and whose radiug point bears North 38 degrees 59
minutes 00 seconds West 112.50 feet, said point of curvature being
called Referance Point *A"; Thence Northeasterly and Northerly along
gaid cuxrve 83,45 feet to a point of vompound curvature, gald point
being the beginning of a curve concave Westerly and whosa radius
point bears North 8. degrees 29 minutes 00 seconds West 244.42 feet;
thence Northerly along sald curve £3.34 feet to a polint of
nontangency, said point of nontangency being called Reference

Foint "B".

An hocess Easement for ingress and egress, being twenty (20) feet in
width, the centerline of said easement being moxre particularly
described as follows:

BEGINNING st Reference Point "a" from above; said point being the
point of curvature of a curve concave Southerly and whose radius
point bears South 38 degrees 59 minutes 00 geconds East 39,10 feet;
fhence Easterly mlong sald curve 25.59 feet to a polint of tangency;
thence North 88 degrees 31 minutes 00 geconds EBast 89.54 feat; thence
South 46 degrees 29 minutes 00 scconds East 6.06 feet; thence North
43 degrees 31 minutes 00 seconds East 85.00 feet to the point of
~yrvature of a curve belng concave Southeasterly and whose radlus
point bears South 46 degrees 43 minutes 00 gaconds East 30.00 f=et;
thenoe Northeasterly along said curve 13.10 fest.

ALSO, Beginning at Reference Point ug* from above; thence North 68
dagrees 46 minutes 00 seconds East 84.49 feet to the point of
curvatuce of a cuxrve being concave Northwesterly and whose radius
point bears North 21 dagrees 14 minutes 00 seconds West 53.61 feetl;
thence Northeasterly along said curve 13,03 faat.

The mopt recent dseds te the underlying fee simple interests are ag
followe: {1) as to the property owned by Villa Group, Inc., deed
rodordsd as Instrument No. 88-106812; and {2} as to the property
owned by Anna Mae England, deeds recorded as Instrument Ne, 79-55379
and 65-63357.
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EXHIBIT "A-3" - Page i1 of 2

LEGAL BESCRIPTION OF ADRITIONAL REAL ESTATLE

part of the South West Quarter of the South West Quarter of Section
24, Township 14 North, Range I East, in Marion County, Indiana,
described as follows, to wit:

Baginning at a point on the South line thereof, 10531.38 feet East of
the Southwest Corncr of said Half Half Quarter Section, thence North
parallel with the West line thereof, 260 fest to a point; thence Hest
parallel with the South lipe thereof, 84 feet; thence south parallel
with the East line thersof, 260 faet to tha South line of said Half
Half Quarter Section, thence East along South line thereof, 84 feet
to the place of beginning.

Part of the South Half of the Scuth Half of the Southwest ™iarter of
Section 24, Township 14 North, Range 3 East, in Marion County,
Indiana, mors particularly described aa follows;

Beginning at a polrt on the south line thereof, 854.70¢ feet Bagt of
the Scuthwest corner of said Half Half Quarter gection; thence Noxrth,
parallel with the Weat line theraof, 664.562 fest to a point in the
North line of sald Half Half Quarter Section; thence East on the
North line of said Half Half Quarter Section, 196.68 feet to a polnt;
thence South, parallel with the West lline theraof, to the South line
of said Half Half Quarter Section; thenca West, along the South iine
theresf, 196.68 feet to the place of beginning, containing 3 ‘scres,
more or iems, except that part of said btract more particularly
desoribed as follows:

Beginning at a point on the South line thereof, 1051.38 feet East of
the Southwest corner of sald Half Half Quarter sention; thence North,
parallel with the West line thereof, 260 fest to a point; thence
West, parallel with the South line thereof, 84 faeet; thence South,
parallel with the East line thereof, 260 fest to the South line of
said Half Half Quartex Section; thence Eagt, along the South line
thereof, R4 feet to the place of beginning, containing a small
fraction over one half acre.

Part of the South Half of the South Half of the Southwest Quarter of
Section Twenty-four (24), Township Fourteen {14) MNorth, Range Three
(3) Bast of the Second Principal Meridian in Maxion County, Indlana,
more particularly described as follows, to-wit: Beginning at a point
in the South line of said Half Half Quarter Section Ten Hundred
Ninsty-one and Four Hundredths (1091.04) feet west of the Southeast
corner thereof; thence west in and along said South line MNinsty (90)
feet to a point, thence north parallel with the East line thereof,
Six Hundred Sixty-three and Ninety-six Hundredths (663.96) feet to a
point in the North line of eaid Half Half Quarter Section; thence
sast in and along sald Worth line, Ninety (90} feet to a point;
thence south parallel with said East line, $ix Hundred Sixty-three
and Ninety-six Hundredths {663.96) feet to the place of beginning.
Subject te any legal highways or rights of way.

part of the south half of the south half of the southwest quarter
section 24, Township 14 north, Range 3 Emst of the Sacond Principal
Meridian in Marion County, Indiana, more particulaply described as
follows: Beginning at a point on the south line thereof, 986.04 feet
west of the southeast corner of said half half guarter pection thence
north parallel with the east line thereof, 663.96 feet to a point in
the norxth line of gaid half half quarter section; thence west on the
nortyn line of sald half half quarter pection 105.00 feet to a point;
thence south parallel with the sast lins thereof to the south line of
said half half quarter section; thence east along the south line
thereof 105 feet, to the place of beginning.
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EXHIBIT "A-3" - Paye 2 of 2

vart of the South Half of the South half of the Southw. Quarter of
Section 24; Township 14 North, Range 3 East, more particularly
described as follows, to-wit:

Baginning at a point in the South line of the Southwest Quarter of
sald Section, said point being 789,16 feet East of the Scuthwest
corner of said Quarter Section running thence East upon and along the
South line of said Quarter Section 65.54 feet to a point; thence
North and parallel with the West line of said Quarter Scetion 664 .62
feot to a point; thence West and parallel with the South line of paid
Quarter Section 65.54 feet to a point; thence Scuth and parallel with
the West line of said Quarter Section 664.62 fest to the place of
heginning.

EXCEPT THE FOLLOWING DESCRIBED REAL ESTATE:

A part of the Southwest Quarter of Section 24, Township 14 North,
Range 3 East, Marion County, Indiana described as follows:

Commencing at the Southwest corner of said Section; thence Noxth 8%
degreas 09 minutes 56 seconds, East 789.16 feet along the South line
of Baid Section to the Southwest corner of the owner's land; thence
North 00 degrees 14 minutes 32 seconds East 16,50 feet along the West
line of the ownex's land to the North boundary of County Line Road
and the point of beginning of thie &escription; thende North 0O
degrees i4 minutes 32 seconds East 33.51 feet along gaid West lina;
thence North 89 degrees 09 minutes 56 seconds Bast 65.54 fest to the
Fast line of the owner’s land; thence South 00 degrees 14 minutes 33
seconds West 33.51 feet along said East line to the North bhoundary of
County Line Road; thence South 89 degrees 09 minutes 56 seconds Wept
65.54 fest along said Worth boundary to the point of beginning and
vontaining 0.050 acres, more or less.

The abova-described real estate shall in no way be encumbsred by this
Declaration until such time as such property is subjected to the
terms and provisions of this Declaration by a written instrument
axecutsd by the owner or owners of the Additional Real Estate and
racorded in the Office of the Recorder of Marion County, Indiana,

The Additional Real Estate has been included in this Declaration to
set forth the total area into which Stonegate Estates may be
expanded. .
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EXHIBIT "B"

gt e e

Description of Percentage Interests
of Condominium Units

Unit Humber Percentage. Interegt
BYS5 A 25%
8955 B 5%
8955 C 25%
8055 D 5%
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EXHIBIT "C*

E BY~LAYS
or
STONEG EOW 4 OCTIATIO
LRTICLE 1
Identification

. The name of the Association is the Stonegate
Estates Homeowners' Association, Ine. (hereinafter rfoferred to as the
*aggociation”).

Saction 2. Pringipal Office apd Reeident Agent. The post-
offico sddress of the principal office of the Asso-iation is 50 South
Meridian, Suite 700, Indianapolis, Indiana 4ost4; and the name and
post-office address of its Resident Agent in charge of such office ia
John W. Van Buskirk, 50 South Meridian, Sulte 700, Indienapelis,
Indiana 46204.

Sectlon 3. Eigeal Year. The fiscal year of the Association
phall begin at the beginning of the first day of January in each year
apd end at the close of the last day of December next succeeding.

ARTICLE %
Agsociation Members

geotion 1. Membership. “Member” shall mean esnd refer to every
psrson or sntity who holds membership in the Asscclation.

Suetion 2. Place of Meeting. All meetincs of tha members of
the Assoclaztion shall bas held on the Property, or at push other
reagonable place as may be determined by the Board of Directors aad
gpecified in the motices or walvers of notice thereof or proxies to
represent members at such mestings.

Section 3. Apnnual Meetdingse. The initial meeting of the voting
Members shall be held upon ten (10) days' written ncuice given by
Peclarant. Suoh written notice may be given at any time after at
least 75% of the Condominium Units are occupied by Owners, but must
be given not later than thirty (30) days after 90% of the Condominium
Units aze occupied by Owners ox twenty-four {24) moaths from the date
nereof, whichever first occurs. The formation of the Asscciation by
Declarant shall not require Declarart to call the initial meeting of
the voting Members any earlier than provided in the preceding
pentencs. Thersafter, there shall be an annual meeting of the voting
members on the first Tuesdsy of Octobex following such initial
mesting, and on the first Tuesday of October of each succeeding yeax
thereafter at 7:30 P.M., or at such other reasonable time or date
{not more than thirty {30) days before or after such date) as may be
designated by written notice of the Beoard delivered to the voting
Members not leas than ten (10) days prior to the date fixed for said
meeting.

. tings. Special meetings of the membexs
may be called at any time for the purpose of considering matters
which require the approval of all or some of the voting Members, or
for any other rxeasonable purpose.

Any such Speclal Meeting shall be called by written neotice,
authorized by a majority of the Board, or by the voting Meabers
having ona-fourth (1/4) of the total votes, and delivered not less
than ten (10) days prior to the date fixed for such mesting. The
notices shall specify the date, time and place of the meeting and the
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. Hotice of Meetinga Written or printed notice
gtating the place, day and hour of & mzeting ané, in case of a
special meeting, the purpose Or purpoBes for which such meeting 1s
called shall be delivered or mailed by the SecrslLary ot the
Agpociation to each membsx of record of the Assoclation entitled to
vots at the meetiny, at guch address as appears on the recerds of the
aggociation, at least ten (10) days before the date of the mesting.
Notice of any meeting of the members may be waived in writing by any
Member 1f the waiver sets forth in reasonable detail the purpose or
purposes for whick the meeting is called and the time apd place
thereof. Atteadance at any meating in person oT by proxy shall
congtituts & waiver of pnotice of such meeting.

Section b Yoting at Meetingsg.

(a) Yoting Righte. There gshall be one PeBIECH with
regpect to each Condominium Usnit who shall be entitled to
vote at any meeting of tnhe Members. Such person ghall be
known as & "Voting Member”- Such Voting Member may be the
Cwner or one of the group compoged of all the Owners of a
Condominium Unit, or may }e gome person designated by such
Owner or Ownars to act ae proxy on his or thair behalf and
who need not bs an Owner. Any or all of such Voting
Membexs may be present at any meeting of the Veoting Hembhexrs
and may vote Or take any actlon as & Yoting Member, either
in person ox by Droxy. mhe total number of votes of all
Voting Members ghzll be one hundred (100}, and each Ownexr
or group of Owners shall be entitled to the pnumber of votes
equal to tha total of the percentagse of ownership in the
Common Areas and Facllities applicable to nig or their
Condoninium Unit as set forth in Exhibit *B”° attached to
the Declaration. Daclarant (or its nominee) may exercipe
the voting rights with raespect to any Condominium Unit
owned by it.

{b) Proxies. A Voting Member is antitled to vote
either in person or Dy proxy, executed in writing by such
Yoting Hember or by hisg or hex duly authorized

attorney-in-fact and delivered to the Secretary of the
meeting. FProxies ghall ba valid only for the particular
mesting designated thereon and must be filed with the
secretary before the scheduled time of the meeting, In any
meeting of the Voting Members called for the purpose of
aleoting Members of the Board of Diractors of the
agsociation each Voting Member shall be permitted to cast
the number of votes to which he is entitled, as hereinabove
get forth, for each Membar of the Board of Directors of the
Association to be elected at such meeting.

(e} Ouorum and Adjournments The presence in by
proxy of the voting Members having a yperson or by proxy of
the Voting Members naving a majority of the total votes
shall constitute a guorun. tUnless otherwise axprassly
provided herein, any action may bae taken at any meeting of
the Voting Members at which a quorum is present upon the
affirmative vote of the Yoting Members having a majority of
the total votes present at such meetings. ALY mesting of
the Voting Members, ipecluding both annual and special
meetings and any adjournments thereof, may be adjournad to
a later date without notice otber than announcement at the
maeting, even though less than & quorum i present.

seetion 1. List of Voting Members. At leass five {5) days
before each meeting of Voting Members, the Secretary sghall prepare oxr
gause to be prepared a ¢ f the Voting Hembers of the
association entitled to vota at suc anged in aiphabetical
order with the address and number © led to be case by
each. Such 1ist shall be on file in the prinecipal offioce of the
pssociation and shall be subject to inspection by any racord Voting
Member. The original ox duplicate membership register shall be the
only evidence as Lo the persons who are entitled as Voting Members to
examine such ligts, or to vota at such meseting.




Section 8. Action by Written \insent. Any action required or
permitted to be taken at any meeting of the Voting Hembess may be
taken without a meeting, if prior te such action, a written consent
thereto, setting forth the action so taken, is signed by all the
Voting Members entitled to vote with respect to the subject matter
thereof, and such written consent is filled with the minutes of the
proceedings of the Voting Members. Such consent shall have the same
affect ag a unanimous vote of the Voting Mambers.

TICLE I

Beard of Rirsctons

Seotion.l. MNumbper. Term of Office and Qualifications. The
Board of Directors shall consist of Chree (3) Owners, all of whom
must reside on the Property, except for the Board Menbers nominated
or designated by Deolarant. The terms of at least one~third (1/3) of
the members of the Board shall expire annvally. Directors shall
gserve without gompensation unless such compensation ls approved by
the Voting Members holding a majority of the total votes. The Board
shail be slacted by the Voting Members at thelr annual meeting and
ghall hold office until the next ensuing annual meeting of the Voting
Membera or until their successors have been duly elected and
gualified, If a member of the Board of Directors shall cease to meet
auny qualification herein required for a member of the Board, such
member shall thereupon cease to be a member of the Board and his
place on the Board shall be deemed vacant. The Voting Members may
remove any member of the Beard with or without cause, and elact &
guccegsor at - mesting of the Voting Members called expressly for
such purposse.

Section 2. ¥Yacapncies. Vacancles occurring in the membershiy of
thae Board of Directoras caussd by rasignation, death or other
incapacity, or increase in the number of members of the Board shall
be filled by a majority vote of the remaining members of the Board,
and each msumber o elected shall serve until the next mesting of the
Voting Members, or until his successor shall have been duly eleocted
and gualified. Notice spscifylng any increase in the number of
members of the Board and the name, addraps and principal occupation
of and other pertinent information about any member electad to fill
any vacaney shall be given in the next mailling sent to the Voting
Members after such increase or slectlon.

Section 3. Annual Meetings. The Board of Directers shall meet
annually, without notice, immediately following and at the sama place
as, the annual meesting of the Voting Members.

Soction 4. Regular Meetangs. Regular meetings shall be held at
such times and places, either within or without the State of Indiana,
as may be determined by the President or Board of Dirsctors.

Section 5. Spegial Meetings. Special meetings of the Board of
pirectors may be called by the President or by two (2) or more
mambhers of the Board, at any place within or without the State of
Indiana, upon twenty-four {24) hours’ notice specifying the time,
place snd general purposes of the meeting, given to each personally,
by telephona or telegraph; or notice may be given by mail if mailed
at least three {3) days before such meeting.

Seption 6. Walvexr of Notice. Any member of the Board of
pirectors may walve notice of any meeting in writing. Attendanca by
a member at any meeting shall constitute a walver of notice of such
meating.

Sgotion 7. Ouorum. A majority of the entire Board of Directors
then qualified and acting shall constituts a quorum and be sufficient
for the transactlion of any business, except for £illing of vacancies
in the Board of Directors which shall require action by a majority of
the remaining members of the Board. Any act of the majority of the
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members of the Board present at a meeting at which a guorum shall ba
present shall be the act of the Board unless otherwipe provided for
by law or Dy these By-Laws, A majoxity of the Members present may
addourn any meeting from time to time. HNotice of an adjourned
meeting need not be given other than by announcement at the time of
adjournment.

Section B. Action by Written Consent. Any action required or
permitted to be taken at any meeting of the Board of Directors or amy
committes thersof may be teken without a meeting, if prier to such
action, a written consent thereto is signed by all the members of tha
Board or of such committee, as the case may be, and such written
consant i filed with the minutes of the procesedings of the Board.

ARTICLE IV
Off r

. of Qfficers. The vfficers of the Association
shall consist of & President, a Secrestary, & Preagurer and such
officers or assistant officexs as the Board shall from time to time
create and po elect, BAny two (2) or more offices may be held by the
same person, except that the dvties of the President and the
Secratary shall not be performed by the same person. The President
shall ¥4 chosen fr.m among the Members of the Board. Officexs shall
serve without compensation unless such compensation 18 approved by
the Voting Members holding a majorivy of the total votes.

gection 2. Disetion and Torms. Bach officer shall be elected
by the Board of Directors at The annual meeting thersof and shall
hold office until the next annual maeting of the Board or until hie
guccessor shall have heen elocted and gqualified orx until his death,
ragignation or wemoval. Any officer may be removed at any time, with
or w.thout caus~. by vote of a majority cf the whole Board, but such
removal shall be without prejudice ‘o the contract rights, if any, of
the person 80 romovad; provided, howaver, that electlon of an vfficer
shall not of itself create contract rights.

Sectlon 3. Yacancles. Whenever apny vacancy shall occur in any
office by death, rasignation, increase in the number of officezs of
the Association, or otherwise, tha same shall be f£illed by the Board
of Directors, and the officer so elected shall hold office until the
next annual meeting of the Beard or until his or her successor 1s
duly elected or appointed.

4, President. The President ghall be the chief
axscutive officer of the Rusociation; shall preside at all meetings
of the Voting Members and of the Board of Directors; shall have
general and active supervision, control apd management of the affairs
and business of the Assoeiation, subject to the orders and
regolutions of the Board; shall have general supervision and
direction of all officers, agents and employees of the Association;
shall see that all orders and resolutions of the Board are carried
into sffect; and in general shall exercise all powers and perform all
duties incident to such office and such other powers and dutiess as
may from time to time be agsigned to him by the Board.

The Preaident shall have full authority to execute proxies in
behalf of the Association, te execute, with the Secretary, powers of
attornsy appointing other associations, cotporations, partnerships,
or indlviduals the agent of +he Association, all subject to the
provisions of The fndiana Horizontal Property Act, as amended, the
Peclaration and this Code of By-lLaws.

Section 5. The Secr: wary shall attend all msetings
of the Board and of tha Voting Members and shall act as Secretary et
such meetings; shall give or causs to be given all notices provided
for in these By-Laws or required by law; shall record all votes and
the minutes of all proceedings of the meetings of the Voting Members
and the Board in a hook or books to he kept for that purpose and
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wherein merniutions shall be recorded; shall be custodian of the
racords or the Agsoclatien; and, in general, shall exercise all
powers and perform all dutles us may be from time to time assigned to
him or her by the Board or by thse President.

gGection 6. Treasurer. The Treasurer shall keep correct and
complete financial records and books of account shoving accurately at
all times the financial condition of the Assorlation; shall be the
custodian of the Association funds; shall immediately deposit, in the
neme and to the credit of the Association all monies and other
valuable aeffects of the Associatiom in such depositorlies as may be
dosjgnated by the Board of Directors; shall dieburse the funda of the
Association as may be ordered by the Board ox by the Presidant; and
in gensral phall exercise all powers, perform all duties customarily
incident te such office and such other powers and duties as may from
time to time be assigned to him by the Board or by the President.

Books and Records

. xr by L. 'Mhe Board shall keep
full anmd correct books of account in chronological order of the
receipts and expenditures effecting the Common Areas and Facilities,
specifying and itemizing the maintenence and repair expenses of the
Common Areas and Facilities and other expenses incurred. Such
records and the vouchers suthorizlng the payments shall be available
for inspection by any Owner or any representative of an Owner duly
authorized in writing, at such reasonsble time or times during normal
business hours ag may be requested by thse Owner. Upon ten (10) days’
notice to the Beard and payment of a reascnable fea, any Owner shall
ba furnished a statement of his account, getting forth the amount of
any unpaid assessments or othar charges due and owing from such
Owner, and gsuch ameunt shall be binding upon the Board and the
Apgocintion, and any mortgagee or grantee of such Owner furnished
with such statement shall not be liable for, and the Condominium Unit
of guch Owner shall not ba conveyed subject to & tien for, any rnpaild
sgsessment in excess of the amount set forth In puch stntement. Any
mortgagea of any Condominium Unit who wishes to participate in any
deoision or consent in which it is entitled to partigipate by reason
of the Declaration ox thespe By-Lave shall provide the Secretary of
the Board with its name and address and the Condominium Unit on which
it holds a mortyage so that it may be notified of any such pending
decision or consent and participate therein. Failuxe to so notify
the Board shall constitute waiver by any such mortgagee of the right
to participate in such decision or congent .

ARTICLE V1
Admialstration

Section 1. Bosrd of Diyreciorg: Asgoct . The direction and
sdministration of the Froperty shall bs vested in the Board of
pirectors {"Board"}., %he Owners, as gegeribed in the Peclarwcion and
in these By-Laws, shall elect the Board subject to any subseguant
incorporation as provided in Articls X of the paclaration of
Condominium Ownarship duly recorded herewith. Notwithstanding any
other provisions herein contained to the contrary, all Auties,
funetions and obligations herein imposed upon the Board are 8o
imposed with the express understanding that the Board is the
governing body and agent of the Owners and the Association.

sention 2. Determination of Board to be Bipding.
Notwithstanding that the words vpoard® and "Association® may in some
instances be used interchangeably in various sections of thase
By-Laws or the Declaration, mettars of dispute or sgresmant hetwaen
Owners relating to the Property or with respect to interpretation or
application of the provisions of the Declaration or thesa BY-Laws,
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ghall be determined by the Beoard, which determination shall he final
and binding on the Asgociation and on all Owners.

Gection 3. Geposral Powers of the Board. The Board shall have
the following general powers and duties:

{a} %o elect the officers of the Association as
hereinabova provided;

{b} To administer the affairs of the Assoclation and
the Property;

H {¢} To engage the services of & manager or managing

[ agent who shall manage and operate the Property and the

; Common Areas and Facllities thereof for all of the Quwners,

; upon such terms and for such compensation and with such

] authority as the Board may approve (subjsct to Section & of
thig Articli);

{4) To formulate polilcies for the administration,
management and operation of the Property and the Common
! Areas and Facilitiaes thereof;

Il

J (e) To adopt administrative rules and regulations

! governing the administration, management, operation and use
! of the Property and the Common Areap and Facilitles and to
i amend such ruleg and regulations from tima to time;

i {f) %o provide for the maintenance, repalr and

; replacement of the Common Areas and Facilities and payments
. therefor, and to approve payment vouchers or to delegate

i such approval to the officers of the manager or managing
agent)

. {g} To provide for the designation, hiring and

| removal of employeas and othexr personnel, including

p acoountants, and to engage or contract for the services of
others, and to make purchzses for the maintenance, repalr,

a replacement, adminlistration, management and operation of

; the Property and ths Common Areas and Facilitles and to
delagate any such powers to the manager or menaging sgant
{and any such employees or other personnsl who may be
employess of the managing agent);

(h} To estimate the amount of the annual budget, and
-} to provide the manner of assessing and collecting from the
ﬁ ! owners their respective phares of such estimated expenses,
F i as hereinafter provided;

; {1} To comply with the instructions of a majority of
the Owners, as expressed in a resolution duly adopted at
any Annual or Special Meeting of the Owners; and

r (1) To exarcise all other povers and duties of the
Board of Dirxectors or Owners 28 & group referrad to in the
] Tndiana Horizcntal Preperties Act ("aAct™), and all powers
A and duties of a Board of Direstors referred to in the
: peclaration or these By-Laws.

Section 4. Specific Povers of the Board. The Board, for ths
benefit of the Beard, the Assoclatien and all Owners, shall provide
and shall pay for out of the maintenance fund hereinafter provided,
the following:

! {a) Utility Ser
Waste, water removal, electricity, and telephone, heat,
powsr and other necessary utility servipres for the Common
Aresas and Facilitiles (and, if not separately metered or
charged, for the Condominium Units);

(1) Cagualty Insurance. Insurance for the Property
against loss or damage by fire and those perils contained
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in extended coverage, vandalism anu malicious mischief
endorsaments and suech other hazards as the Board mey deem
desirable, for the full ingurable replacement cosi of the
Common Areat and Facilities and the Condominium Units in
accordance with Article VIII of the peclaratior. Premiums
for such insurance shall be common expenses. such
insurance coverage shall be written in the name of, losees
under shall be adjusted by, and the prouccds of such
insurance phall be payable to, the members of the Board as
trustess for each of the Owners and thelr respective
mortgagees in tneir respective percentages of ownarshilp
interest in the Common Areas and Facilities am estzbiished
in Exhibit *B* to the Declarati¢n. The Board may engage
+he services of any bank or trust company authorized to do
trust business in Indiana to act as trustee, agent or
deposlitory on wehalf of the Board for the purpose of
receiving and disbursing the insurance proceeds resulting
from any 1o0s8, upos such terms as the Board shall determine
congistent with the provipions of the Act and the
peclaration. The fees of such corporate trustee shall be
Common Expenges. In the event of any loss in excess of
$50,000.00 in the aggregate, +he Board sbhall engage &
corporate trustee aa aforesald upon the written demand of
the mortgagee or Owner of any Condominium Unit so
destroyed.

The proceedsa of such insuranca shall be applied by the
Board or by the corporate trustes on behalf of the Board
for the reconstyuction of the Buildings, or shall be
otherwise disposed of, in accordance with the provisions of
the Declaration and the Act; and the rights of the
mortgagee of any Condominium Unit under any standard
mortgage ¢lause endorsement to such policies ghall,
notwlthstanding anything fo the conirary therein contained,
at all times be subject to the provisions in the Act with
reppect to the application of insurance proceeds to
roconstruction of a Building. Payment by an insurance
company to the Board or to guch corporate trustee of the
procesds of any policy, and the receipt of release from the
Board of the Company’'s liability under such policy shall
constitute a full discharge of puch insurance company, and
guch company shali be under no obligation to inguire into
the terms of any trust under which such proceeds may be
held pursuant herete, or to take notice of any standard
sortgage cleuse endorgement inconsistent with the
provisions herecf, or to ases to the applicatien of any
payments of the proceeds of any policy by the Board or tho
corporate trustee;

{c) Liability Insurapnce. Comprehensive public
lisbility insurance, including 1iability for injuries to
and death of persons, and property damage, in puch limits
as it shall desw desirable, and othexr l.ability issurance
ag it may deem desirable, inpuring each Owner, the
Asgnclation, lts officers, members of the Board, Declarant,
the manager and managing agent of the Buildings, if any,
and thei® respective employees and agents, from liability
in connection with the Common Areas and the streets and
sidewalks adjolining the Property and insuring the officers
of the Association and members of the Board from liability
for good falth actions beyond the scope of their regpective
authorities. Such Insurance covaerage shall inclu@e cross
1iability claims of ons or more insured parties agalnst
other insured parties. The premiums for such insurance
shall bse Common Expenses;

{d) Workmen's Compengation. Workmen's compengation
{psurance to the extent necessary to comply with any
applicable laws;

(¢) iages and Fees for Services. The parvices of any
person or firm employed by the Board, including, without
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1imitation tha services of a person or firm to act as
manager or ag managing agent for the Property, the services
of any person or persons required for maintenance ok
opexation of the Property, and legal and/oxr accounting
gervices necessary or proper in the operation of the
Property or the enforcement of the Declaration and for the
organization, operation and enforcement of the rights of
the Agsoclation;

(f}) Care of Common Areas and Facilitiee.
Landscaping, gardening, snovw removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair and
replacement of the Common Areas and such furnishings and
eguinment for the Common Areas and Facilit es as the Board
phall determine are necessary and proper, and the Roard
shall have the exclusive right and duty to acguire or
provide the same fox the Common Areas.

{¢) Additional Expsnses. Any other materials,
supplies, furniture, labor, services, malntenance, repairs,
structural alterations, ipgurance or assessments which the
Board is required to secure or pay for pursuant to the
rerms of thess restrictions or by law oxr which in ite
opinlon shall be necessany or proper for the maintenance
and operatien of the Property as a first class condominium
project or .or the enforcement of the Declaration;

(h} ngsain_ﬂgéﬂhgnansgﬂgﬁ_anﬂgmxninmﬂynénﬂ-
Maintenance and repair of any Ccondominium Unit as provided
{n the Declaration, and maintenance and repalr of any
Condominium Unit if such maintenance or repair is necessary
in the discration of the Board to protect the Common Areas
or any portion of a Building and the Owner or Owners of
gaid Condominium Unit have failed or refused to perform
gsaid maintenance or repair within a roasonable time after
written notlce of the necessity of said maintenance or
repalr shall have been delivered by the Board to said Owner
or Owners, provided that the Boardt shall levy a special
agsesgment against such Owner for the cost of pald
maintenance or repair. The Board or its agents may enter
any Condominium Unit when necessary in comnection with any
maintenance or construction for which the Board or
asgoclation is responsible; any damage caussd thereby shalli
be xepairxed by the Board at the expense of the maintenance
fund. The Board or its agents may enter any Condomlnium
Unit when necessary in connection with any maintenance ox
gsongtruction for whica the Boarxd or Assocliation is
repponsible; any damage caused thereby shall be repalred by
the Board at the expense of the maintenmance fund. The
PBoard reserves the right te retain a pass key to each
Condominium Unit, and no 1ocke or other devices Bhall be
placed on the doors %o the Condominium Units to obstruct
entry through the use of such pass key. In the event of
any emergency originating in, ox threatening, any
condominium Unit, or in the event of the Ouner’s absence
from the Condominium Unit at a time when required
alteratione or repaive are scheduled, the managemen: agent
or hie representative or any other person designated by the
Board may enter the Condominium Units immediately, whether
the Owner ls present or not.

1) Capital Additicns and_lmprovemenks. The Board's
powers hereinabove enumerated snall bo limited vo the
estent that the Board shall have no avthority to acquire or
provide or pay for out of the maintenance fund any capital
additions and improvements (other than fox purpeses of
replacing or restoring portions of the Common Areas,
pubject to all the provisions of the Declaration) having a
total cost in excess of Seventy-Fivae Thousand Dollars
(£75,000.00), nor shall the Board auvhorize any structural
alterations, capital additions to, or capital improvements
af the Common Areas requiring an expenditure In excess of
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Seventy-Five Thousand Dollars (§75,000.00), without in each
case the prior approval of the Voting Members holding a
majority of the total votes.

{3) Qertain Utllity services to Condominium Units.
The Board may pay from the maintenance fund for water,
taxes, waste removal and/or any vtilities which are not
geparately metered or otherwise directly charged to
individual Owners. Howevaer, the Board may discontinue such
payments at any time, in which case each Owner shall be
regponsible for diresct payment of his share of such
expenses ss determined by the Board. The Board reserves
the right to levy additional assessmenis against any Owner
to reimburge it for excessive use by such Cwnexr of any
utility service, the expense of which ig charged to the
maintenance fund.

Section 5. Vouchers. All vouchers for payment of expenditures
by the Boaxrd shall Dbe signed by such officer or officers, agent o
agents of the Board and in such manner as f£rom time to time shall ke
determined by written resolution of the Board. In tha absence of
such determination by the Board, such vouchers shall ba signed by the
Treapurer and countersigned by the President of the Board.

section 6. Rules and Regulations: Mapagement.

{a} Ruleg. The Board may adopt guch reagonable rules
and regulations as it may deen advisable for the
maintenance, conpervation and beautlfication of the
Property, and for the health, comfort, safety and general
wolfare of the Owners and cccupants of the property.
Written notice of such rules and regulations shall be given
to all Owners and occupants and the entire Propexty shall
at all times be maintained subject to such rules and
regulations.

(b} Notwithstanding any other provisions herein, the
Board may engage the services of an agent to manage the
Property to the extent deemed advisable by the Board;
provided however, +hat it is expreessly understood and
agraed that Declarant expressly reserves the right to
designete an initial managing agent or agents for a pexriod
not to exceed one (1) year from the date of the recording
of these By-lLaws and the rights of the Board to deslgnate a
different managiag agent shall be in all respects gubject
to any or all contractual rights resulting from such
initial designation of managing agent.

{¢} HNothing hersinabove contained shall ba construed
to glve the Board authority to conduct an active business
for profit on behalf of all of the Owners or any of them,

ARTICLE VI
Agsesgments - Maintenance Fund

section ). Preparation of Estimated Budgef. Each year on or
nefore December i, the Board shall estimate the total amount
necessary to pay the cost of wagss, payroll taxes, materials,
insurance, services, management fees, supplies, maintenance, repalrs,
landscaping, fuel, power and other common utilities and Common Areas
and Facilities, which will bhe required during the ensuing calendar
ysax for tre rendering of all gervices, together with a reasonable
amount considered by the Board to be necegsary for a resarve for
contingencies and replacements, and shall, on or before December 135,
notify each Ownstv in writing as to the amount of suwch estimate, with
reascnable itemization therecf. Said "estimated cash requirement™
shall be assessed to the Ownere according to pach Owner's percentage
of ownership in the Common Areas and Facilities as set forth in
Exhibit "B* of the Declaratien. On or before January 1 of the
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enpuing vear, esach Owner shall be obligated to pay to the Board, or
as it may direct, one-twelfth [1/12) of the assessment made pursuant
to thig Section. On or before the date of the Annual Meeting of each
calendar yeax, the Board shall supply to all Owners an itemized
accounting of the Common Expensesl for the preceding calendar year
actually incurred and paid together with a tabulation of the amounts
collected pursuant to the estimates provided, and showing the net
amount over or short of the actual expenditures, plus reserves. Any
amount accumulated in excess of the amount required for actual
exponses and reserves shall be credited according to each Owner's
percentage of ownership in the Common Areas and Facilities to the
next monthly installments due from Owners undsr the current yeaxr's
astimata, until exhausted, ond any net shoxtage shall be added
according to each Owner’s pexcentage of ownership in the Common Areas
and Facilities to the installments due in the succeeding six (6)
monthp after rendsring of the acccunting. All amounts assessed by
the Board shall be established by using generally accepted accrunting
principles applied on a consistent bagis.

Section 2. Reserve for Contingengies and Replagementg. The
Board s»-all build up and maintailn a reasonable reszrve for
contingencies and replacements. Unlass otherwise permitted by the
Act, this reserve shall be maintained in a separate interest bearing
aceount with a bank or savings and loan asscciation authorized to do
wuginess in the county in which the Real Estate is logated. Extra-~
ordinary expenditures not oxiginally included in the annual estimate
which may become necessary during the year, shall be charged first
against such reserve. If sald "Eptimated Cagh Requirement® proves
inadequata for any reason, including non-payment of any Owner's
agsessment, the Beoard may, at any time, levy a further assessment,
whieh shall be assessed Lo the Owners according to each Owner's
percentage of ownership in the Common BAreas and Facilities. The
Benrd ghall serve notice of puch further assessment on all Owners by
a statement in writing giving the amount and reasons therefor, and
guch further assessment shall become effective with the monthly
maintenance payment which is dus moze than ten {10) days after the
delivery or mailing of such notice of further assessment. BAll Owners
shall be obligated to pay the adjuated monthly amount.

Section 3. Budget for Firsy Year. When the first Board elected
hereunder takes office, it ghall determine the *"estimated cash
requirement®, as hereinabove defined, for the periocd commencing
thirty (30) days after said election and ending on December 31 of the
ealendar year in which said election ocours, Assessments shall be
levied against the Owners during said period as provided in Ssction 1
of this Article.

Section 4. + e 1 . The fallure ox
delay of the Board to prepare or Serve the annual or adjusted
sgtimate on the Owner shall not constitute a walver ur release in any
manner of such Owner’s obligation to pay the maintenance costs and
necessary regerves, as hereln provided, whenever the same shall be
daterminec, and, in the absence of any annual estimate or adjusted
asgtimate, the owner shall continue to pay the monthly maintemance
chzrge at the then existing monthly rate established for the previous
period until the monthly maintenance payment which is due more than
ten {10) days alter such new annual or adjusted estimate shall have
beer. malled or delivered.

gSection. 5. Status of Collected Fupds  All funds collected
hersunder shall be held and expended for the purposes designated
harein and {except for such special assessments as may be levied
nersunder agalnst less than all the Owners and for such adjvstments
as may be required to reflect delinquent or prepaid assessments)
ghall bs deemed to be held for the benefit, use and account of all
the Owners in the psrcentages set forth in Exhibir "B" attached to
the Daclaration.

ction 6. Remedjes for Fallure to Pay Afsgessments. Each Owner
shall be personally liable for all assessments made hereunder or
pursuant to the Declaration and conveyance of the Condominium Unit by
an Owner shall not extinguiph the personal debt for all such
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assessments. Where the Ownar constitutes more than one person, the
1iahility of such persons shall be joint and several. If any Ouwner
ghall default in the payment of any charge or assessment invosed by
the Board ag herein provided, the Boazrd shall have the authority, fox
and on behalf of itaself and the Association and as the represenictivs
of all Owners, to exercise and enforce any and all righte and
romedies as may be provided in the Act, these By-Laws, the
Declaration or otherwlse available at law or in eguity fox the
collection of all such unpald charges or assessments. Upon the
failure of any Owner to pay any delinguent asgsessment within fifteen
{15) days after written notlce, the Board shall have the right to
accelerate the entire unpaid balance of all assessments. In
addition, if an Owner is in default in the monthly payments of the
aforoseid charges or asgessments after such notice, the Board may
bring suit for arni on behalf of itegelf and as reprasentative of all
Owners, to enforce collection thereof or to forsclose the lien
thersfor as hereinaiter provided; and there shall be added to the
smount due the costs of said suit. together with legal intexest and
roaponable attorneys’! fees to be £ixed by the Court. To the extent
permitted by any dscislon ox any statute or law now or hereafter
affuctive, the amount of any delinquent and unpaid charges or
agsesements, and interest costs and fees as above provided, shall be
and become 2 llen or charge ageinst the Condominium Unit of the Owner
involved when payable and may be foreclosed by an action brought in
the name of i4e Board as in the case of foraclosure of liens against
real estats. Unless otherwise provided in the Peclaration, the
membere of ths Board and their successors in office, acting on behalf
of the other Owners, shall have the power to bid in the interassat so
foreclesed at foreclosure sale, and to acquirse and hold, lease,
mortgage and convay the same. Said lien ghall take effoct and be in
force when and as provided in the Act; provided, howevar,
notwithetanding any other provision of the Declaration or By-Lawe,
any f£irst mortgage owned or hald by or on behalf of any bank,
insurance company, savings and loan assoclation or other mortgages
shall be prior to any lien for Common Expenses, and whare the
mortgagee of a first mortgage of record or other purchaser of a
Condominium Unit obtaims title to the Condominium Unit ag & result of
forwclogure of the first mortgage or as a result of a deed in lisu of
foreclosure, such megquirer of title, his successors and assigns shall
not be liable for the sharee of Common Expenses chargeable to such
Condominium Unit which became due prior to the acqguisition of title
to such Condominium Unit by such acyguirer.

ARTICLE VILE
Execution of Insiruments

gectaion 1. Chegks, Drafts, Ete. All checks, drafts, bills of
exchange or other ordexrs for the payment of money, obligations, notes
or other evidences of indebtedness of ti.2 Association sghall be signed
or endorsed by such officer or officers, employee or employees of the
Assaciation as shall from time to time be designated by the Boaxd.

Section 2. Cnnlracis. All contracts, agreements, deeds,
conveyances, mortgages and similaxr instruments authorized by the
Board ot Directors shall be signed, unless otherwlse directed by the
Board or reguired by law, by the Preosident and attested by the
Secretary.

ARTICLE IX
amendments

. Anendments. Subject to any contrary, overriding or
puperseding provisions set forth herein or in the Declaration, these
By-Laws may be mmended in the same manner, and subject to the same
limitations epd regquirements, as amendments to the beclaration, as
sot forth in Article XI of the Declaration, includipy the rights of
Declarant to make amendments. Amendments to these By-Laws shall be
considered as amendments of the Declaration and shall be recorded in
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the office of the Resorder of Marion County, Indiana, as reguired by
the Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the paeclaration, thore shall be no
amendment of the Declaration ox theass By-Laws prior to the earlier of
+he date on which Declarant shall have sonveyed twenty three (23)
Condominium Units or Jamuary I, 1986, without the congent and
approval of Declarant.

ARTICLE X

The Indiapa Horizontal Property Aot

The provisions of The fndiana Horizontal Property Law of the
state of Indiana, ap amended, applicable to any of the matters not
herein specifloally covered by these By-haws, are hereby incorporated
by refer nee in and made a part of these By-Laws.

o
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INB Maticnal Bank, formerly Rnown as The Indiana Naticnal
Bank, holder of a Mortgage on the vills Group Property (a8
defined in the foregoing Declaration), dated October 20, 1988,
and recorded as Instrument No. 88-0106813 in the Office of the
Recorder of Marion County, Indiana hereby consents to the
execution and recording of the within peclaration and By-Laws
by Stonegate Estate &nd agrees that said Mortgage is subject
thereto and to the provisions of the Horizontal Property Law of
the State of Indiana.

IN WITNESS WHERECF, said INB National Bank, formerly known
as The Indiana National Bank, has caused this insptrument to be
signed by its duly authorized pfficer on its behalf; all done
at Indianspolis, Indiana, on this 3th dey of November, 13839,

INB NATIONAL BARK .

By /\%ﬁ"w //'/Z,fps‘_/

Steven L. Karn,
Assistant Vice President

STATE OF INDIANA )
)S88:
COUNTY OF MARION )

Before ma, a Notary Public in and for said County and
State, personally appeared Bteven L. ¥arn, known to me to be an
hsaistant Vice President of INB National Bank, & national
banking associetion, who, having been duly swoIn, acknowledged
the execution of the above and foregoing Consent of Mortgagee.

Wwitness my hand and Notarial Seal this 95th day of November,
1989.

Nooe Q\u@ﬁ\dfe

Notary QEE}ic ~ Signature

Notary Public - Printed ¢

My Commission Expires: My County of Residence:
pecember 1. 1991 Marion
This instrument prepared . by John W, YanBuskirk,

pttorney-ht-Law, BTARK, DONINGER, MERNITZ & 8MITH, 50 Bouth
Meridian Btreet, Suikte 700, indianapolis, Indiana 46204.
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