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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS .
L EPE g
STONEMILL  Fp .28 Lot Record 0
gOYogR?gL%%_ At })9 04 _am
n 03-13- :
~ v 61.00 Y. %14
THIS DECLARATION, made on the <7 day éogxzzﬂﬁg_gmeg 7 f by
CROSSMANN COMMUNITIES TARTNERSHIP, an Indiani™>general partnership,

("Declarant™),
WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hendricks County,
Indiana, which is more particularly described in Exhibit "A" (hereafter "Real Estate"), aftached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision known as Stonemill.

WHEREAS, Declarant may hereafter become the owner of the real estate more commonly

described in what is attached hereto and incarporated herein by reference as exhibit "B" (hereafter
"Additional Real Estate");

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this D claration, as hereinafter provided:

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and
at anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article 1] below) in the Property, as they are held and shall be held, conveyed, hypothecare, or
encumbered, lensed, rented, used, o cupied, and improved, are subject 1o the following
restrictions, all of which are declared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated th rein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole
and each of the Lots situated therein. The restrictions shall run with the Property and shall be
bindi.ng upon the Declarant, its successors and assigns, and upon the parties having or acquiring

he Declarant and its respective successors entitled to the

As of the date of execution herj::f, the Property consists solely of the Real Estate. The
» Owner of any Lois s\{bject to these restrictions, by (i) acceptance of a deed conveying title
thereto, ar the execution of & contract for the purchase thereof, whether from Declarant or a

subsequent Owner of such Lot or (1i) the active occupancy of any Lo, shall accept such deed,
execute such contract and/or actively oc

rt or parts thereof subject to these restrictions. The "

cupy such Lot subject to each restriction and agreement
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herein contained. Dy acceptance of such deed, execution of such contract, and/or actively
accupying such. Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, its heirs, personal representatives,
Successors, and assigns covenants and agrees and consents to and with Declarant, the Association,
and the Owners of each of the Lots ereby affected to keep, observe, and comply with the terms
and conditions hereof. '

Declarant shall have, and he eby reserves the right, at any time, and from time to time,
at any time prior to the expiration of | the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Hendricks County, Indiana an instrument so declaring
the same to be part of the Property, which declaration may be as part of a subdivision plat for
any portion of the Additional Real Eg ate, or by an amendment or supplement to this Declaration,
Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafter be deemed a part of the Property
and the Owne-s of any Lots within such real estate shall be deemed for all purposes, 1o have and
be subject to all of the rights, duties privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option to add and expand the Property as
Real Estate, shall preclude Declarant from thereafter from
time to time further expanding and| adding to the Property to include other portions of the
Additional Real Estate, and such right and option of expansion may be exercised by Declarant
from time to tme as to all or any portions of the Additional Real Estate so long as such
expansion is accomplished on or before the expiration of the Development Period. Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
this Declaration or otherwise shall 1. quire Declarant to expand the Property beyond the Real
Estate, or 10 any portions of the Additi
its sole discretion from time 1o time subject to this Declaration.

ARTICLE I
Name

Thg subdivision of the Property created by this Declaration shall be known and designated
as Stonemill, a subdivision located in| Hendricks County, Indiana.
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The following terms, when us
meanings and definitions:

Section 2.1 "Articles" mean
hereinafter defined) filed, or to be fil

pook152 pagE »an

ARTICLE 1t
Definitions

ed throughout this Declaration, shall have the following

the Articles of Incorporation of the Association (as
. With the Office of the Secretary of State of Indiana, as

the same are or hereafter may be amended fram time to time.

Section 2.2 "Association” means the ST ONEMILL HOMEOWNERS ASSOCIA TION,

INC,, a non-profit corporation, its su

Section 2.3 "Board of Dirccu?

"Common Area"

cessors and assigns.
rs" means the Board of Directors of the Association.

means: (1) those portions of the Property, including

improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased

by the Association from time to time
(as hereinafter defined), (2) Lake Are
Area for maintenance purposes only.
Area as use¢ herein (whether or not
designated on the Plat (as hereafier de
areas within the Property that are not|
8 lot or street,
of the first Lo

i3

to an Owner is descri

the Association, and expenses for t
Common Area, and all sums lawfully
sums, costs and expenses declared by

Segtion 2.6 "Declarant” means
an Indiona general partnership and i

The Common Area 10 |be conveyed to the Association at

Section 2.5 "Common Expens'Lcs"

or the common use, benefit and enjoyment of the Owners
as defined below, and (3) items (if any) deemed Common

Unless expressly stated 1o the contrary, the term Common

sa expressed) shall include all portions of the Propeny
ined) as a "Block", "Common Area", "C.A.", or such other
otherwise identified on the Plat (as hereafter defined) as

the time of conveyance
ed in the Plat (as hereinafter defined).

shall mean and refer to expenses of administration of
e upkeep, maintenance, repair and replacement of all
assessed against the Owners by the Association, and all
this Declaration 10 be Common Expenses.

the CROSSMANN COMMUNITIES PARTNERSHIP,
Is successors and assigns.

Section 2.7 "Development Period" means the period of time commencing with Declarant’s

acquisition of the Property and ending

of, and no longer owns, any Lot or any

shall recommence each time the Decla

Section 2.8
hereafter defined).

when Declarant has completed the development and sale
other portion of the Property. The Development Period -
rant acquires any part (or all) of the Additional Property.

"Dwelling Unit" means any single-family residence situated upon a Lot (as

s b -
Rt R v ~amms
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recreational facilities, if any, by any Owner (i) for any period during which_any assessment
remains unpaid and (ii) for a period not to exceed sixty (60) days for any infraction of its

(b) The right of the Associagon to suspend.the voting rights and right to use of any
published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (inclu ing the denial thereof of any such rights) and upon
improvements, additions or alterations 1o the Lots and the Common Area owned by the
Association; !

i
(d) The rights of Declarant as‘proviclcd in this Declaration, as the same may be amended
from time to time; !

(e) The right of the Associatiftx to mortgage any or all of the Common Area owned by

the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Assaciation: \
i

(f) The easements reserved elsewhere in this Declaration and the right of the Association

to grant further reasanable utility easements across and through the Common Area owned by the
Association for the benefit of its me bers;

(g) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to an public agency, authority or utility for such purposes and
subject 1o such conditions as may be agreed to by the members or otherwise allowed pursuant
to this Declaraticn, as amended. No such dedication or transfer, except as allowed pursuant to
is recorded an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of

|
(h) All other rights, obligations

nd duties as set forth in this Declaration, as the same may
be from time to time amended Or sup

lemented.

- Section 3.2 Delegation of Use. | In accordance with the By-Laws and any reasonable and
non.dlscnmmatory rules and regulation promulgated from time to time by the Association, and
subject to the rights of others as sel forth in this Declaration, any owner may assign his or her

right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot,

Section 3.3 Certain j)blizalionL and Access Rights 1o the Common drea,

T "

i et e ey
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‘ (a) Except as otherwise set forth|in this Declaration, the Association, subject to the rights :
. of the Owners as set forth in this Declaration, shall be responsible for the management and :
i-; control, for the exclusive benefit of the Owners as provided herein, of the Common Area owred 4
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by the Association and for the maijntenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

(b) The Association shal] h ve and is hereby pranted g general right of access and
casement to all of the Common Areaowned by the Assaciation and across the Lots, at reasonable
times and at any time in case of emergency, as reasonably required by its. officers, directors,

Section 3.4_Geperal Drainage_1 Htility, Sewer and Other Development Fasemenr - The
following rights reserved in this Section shall not be exercised, after the conveyarice of any Lot,
in a manner that (j) unreasonably and adversely affects any Dwelling Unit or portion thereof
located upan such Lot or the Owner’s use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by
Declarant in this Section shall run with the land, and Declarant's right to further alter or grant

easements shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.
|

(2) Declarant hereby reserves unto itself during the Development Period, and thereafter
unto any public or private utility, a general easement ("Drainage, Utility and Sewer Easement")
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot,
50 2s 10 permit Declarant to properly install and allow 10 be maintained all electrical, telephone,
waler, gas, sanitary and storm sewer, television (including but not limited to cable and/or satellite)
transmission taclities, security systems and other utility services (including all necessary lines
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve any Dwelling
Unit constructed on the Property. Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Property utside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios, Im rovements or permanent structures installed within the
Common Area are subject to the rights (including the right to remove where reasonably necessary
without duty of replacement or reimbursement) of the Declarant and any public or private utility
1o construet, maintain, repair or remove any necessary facilities. By virtue hereof. Declarant
reserves the right to install a lake(s) or pond(s) on any Common Area. The rights hereunder and
casements hereby reserved survive the conveyance, by the Declarant to the Association, of any
Common Area. This easement shall be in addition to any easement defined upon a Plat as g
drainage, sewer, utility, cable, landsca €, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unio jtse f during the Development Period, and thereafier unto the
Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or
arcas now or hercafier shown on the Plat as a "Block", "Common Area", or "Lake" or any other
Common Area within the Property used as a warer retention or detention area, or on which a
Lake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations

-6~
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set forth in this Declaration and/or

of the Property as is reasonably necessary or

or the Association deem necessary ora
proper surface water drainage thro g
construction,

undertaking any obligation or duty 1

Association, the right and an und fined sign and facilities easemen

Easement”) to install,

Association, the full right, title and a

B R B R eere

v

repair and maintenance of retention and detention

tablishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress throug
the requirements of applicable law and of aj) governmental agencies hay

erect, construct and maintain an entryway sign or signs,
advertising signs advertising the Pr perty or the Lotg

fences, walls and any other landscaping,

(<) Declarant reserves unto itself during the Development Period, and thereafter unto the
considered nhecessary, appropriate, usefu] or convenient, anywhere upon the

FAX NO. 3177455823
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h so much of the remainder
appropriate, to perform such actions as Declarant
ppropriate, for the purpose of establishing and maintaining
hout the Propenty, which such actions shall include the
ponds or lakes in accordance with
ing jurisdiction (without
exceed such requirements).

t ("Sjgn and Facilities
i directional signs,
walkways, pathways,
features or facilities

therein, lighting,
architectural and recreational

thority to:

(d) Declarant reserves unto itsjtlf during the Development Period, and thereafter unto the

(1) Relocate, alter or

herwise change the location of any Drainage, Flowage,

t
Utility, Sewer and Lake, Signind Facilities Easement, or any facility at any time located
|

therein or thereon; ‘
|

(i) Grant such furthe easements,

permanent, exclusive or non-
necessary ar appropriate, for in

any portion of the Property, for the benefit of the Property or any

(1ii) Describe more spe
Flowage, Utility, Sewer, Lake
license or right-of-way now or
amended Plat or amendment
Hendricks County, Indiana,

(e) The title of the Association (
the Development Period) and of any
casements reserved herein.

Section 3.5 Fasemeny for Emgrgeagy Purposes.

granted for use in the case of an

emerge
and ambulances and emergency

xclusive, surface or otherwise, as

licenses and rights-of-way, temporary or
Declarant may deem
purposes on or within

portion thereof, and,

ress and egress, utility and similar

cifically or to change the description of any Drainage,
, Sign and Facilities Easement or any other easement,
hereafter existing on the Property, by written instrument,

0 the Plat recorded in the Office of the Recorder of

as to the Common Area owned by the Association during -

Owner of any Lot shall be subject to the rights and

An easement is hereby dedicated and

Iy by emergency vehicles such as fire trucks, police carg

personuel, public and private, over and upon the Common Ares,

-7-
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Section 3.6 [ee Title to Log
lane, walkway, park, pond, lake, or
Or accepted by the public and the fe
as abutting upon any such common
the fee title to such common prog
STONEMILL HOMEOWNE RS AS!
Stonemill.

-3
4

P
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Section 3.7 Designated Dra

The fee title to any Lot describ

ed as bounded by any street,
ny other common property which has not been dedicated
title to any Lot shown on any recorded plat of Stonemili
roperty shall not extend upon such common property and

erty is reserved to the grantor to be conveyed to the

OCIATION for the common enjoyment of all residents in

Nage, _Utility, and Sewer Lasements.

ground designated on the Plat as drain
sewer easements and storm sewer ¢
reserved to the appropriate governmy¢
installation and maintenance of swa
detention and retention areas or other
shall take title subject 1o such easeme
proper authorities to service and m;
permanent structure of any kind and na
the flow of drainage water and which :
erected or maintained on sajd drainage

Age easements, utility easements, sewer
isements, or any combinatio
ental entities,

nts hereby created a
aintain such draina

There are strips of
easements, sanitary
which are hereby
te utilities for the
itary sewers, manholes,
f Lots in this subdivision
nd subject at all times to the rights of
ge facilities and easements, and no
t fences which do not retard or impede
ant to Section 6.2 below, shall be buils,

n thereof,
public utilities, and priva
les, ditches, pipes, drains, san
drainage facilities. Purchasers o

part thereof excep
are approved pursu

and the Owners of the areas enclose
conditions that the flow of storm draj
impeded, diverted or accelerated. Suc
i8 hereby declared to be an easement a
of other land included within the Plat,
proper governmental agency or dep

governmental agencies or departments
to abtain access 1

issued by those agencics.
Declarant, the de
storm waters or

Failure to

siorm drainage.

contained within the Plat,
Association and the Owners of these
said natural valleys and channe,
waters on, across, from and to

Section 38 Signate.

Any strips of grounds shown or ¢

upstream

veloper, or their engineers

esigmat

easements. It shall be the responsibility of the Association
within such easements to maintain such areas in such
age waters on, across and from sajd areas shall not be
use for storm water movement or retention or detention
d servitude upon said Jand for the benefit of the Owners

n

maintenance and to pe
d servitude rights. It shall be the responsibility of the
or parcel of land within the Plat to comply at all times
N as approved for the applicable Plat by the appropriate
d the requirements of al| drainage permits for such Plat
0 comply shall operate as a wajver and release of the
and agents from a| liability as 10 damage caused by

nd downstream.

It shall be the responsibility of the
atral valleys and ¢

hannels to use their land and maintain

I8 in such manner and condition that the flow of storm drainage
such areas shall not be im

peded, diverted or accelerated,

ing, and Screenine anc

ted on the Plat for (i) mounding easements, (ii) landscape
-8
795
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or landscape maintenance eagements,
mounding easements, (ii) landscape
(iii) sign easements. Declarant here
thereafter, unto the Association, any
either advertise the Property and the 4
‘ landscaping, mounding, and screenin
Period and thereafter unto the Assoc
landscaping, mounding, and screen
landscaping, mounding, and sign ease
contrary, no pianting shall be done, a
erected or maintained in the area
Development Period. Furthermore, n

be erected between (i) any landscape
perimeter roadway, public highway

Section 3.9 Street Dedication.
hereby dedicatod to the public.

S

easements and/or landsca
by rese

vailability of Lots or i

0o planting shall be done, and no heg

Property, excep: by the Declarant dur

Section 3.0 Non-A ceexs Fasen

FAX NO. 3177455823 P. 09
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and/or (iii) sign casements, are hereby reserved for such @)
pe maintenance easements and/or
rves unto itself during the Development Period, and,
uch easements for the purposes of (i) providing signs which
dentify the Property or, (ii) installing
g Declarant reserves unto itself during| the Development
ation, the exclusive and sale right to erect signs and install
ng within these strips of ground shown on the Plat as
ments. Notwithstanding anything in this Declaration to the
nd no hedges, walls, fences or other improvements shall be
of such easements, except by the Deolarant during the
ptwithstanding anything in this Declaration to the contrary,
ges, walls, fences, Structures, or other improvements shall
ceasement or landscape maintenance easement, and (ii) any

or right-of-way along the perimeter or boundary of the
ing the Development Period.

All streets now or hereafter located upon the Property are

access easements ("non-access esm’t"

abuts any such non-access esm’
esm’t.

Section 3.11 Eaxement Work.
Section 6,2 helow, during the course
easement, the Declarant, the Associa
governmental entity shall have the
liability whatsoever Planted, to any

shall (i) cross any such non-access es
tor (ii

tion, any private utility,

2. There are strips of ground shown on the Plat as non-
- No person or Owner, with any vehicle or motor vehicle,
m't in order to access 10 any road which is adjacent to or
Create or construct an access on or across said non-access

Notwithstandin

£ any architectural, approval under
of any maintena

nce, service, repair or work upon any
any public utility, and/or any
right and the authority, without any obligation or

; other structure or landscaping ba
described in Section 3.7 and Section

Pro

Association shall be the m

" ember(s) (the
“ member(s) of the Assaciation until the
n Indiana Secretary of State, at which tim
5 they also qualify ss Class A or Clasg

'&’ .
E’N

H

(¥ .

-

" o\ T
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Association Membershi

Section 4.) Membership. Initiall

owner, t0 remove, damage, or destroy any fence or

ilt, erected, maintained or plaated in any easement
3.8 above.

} ARTICLE 1V

» Voting Rights Board of Directors and
ssional Management

¥, the person(s) who serve as incarporator(s) of the
"Initial Member(s)"). The Initia) Membler(s) shall remain
sociation Articles of Incorporation are accepted by the
the Initial Member(s) shall cease to be member(s) unless
members. Every Owner of & Lot which is subject to

-9.
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assessment shall be-a member of  the Association.
membership in the Association shall be appurtenant to an

of any Lot.

Section 4.2 Classes of Membership
following two classes of voting membership:

(Class A,

© determine among themselves,
respect {0 any Lot,

(lass B. The Class B
entitled to three (3) votes for

membeiship is equal to the tota
or, (b) December 31, 2000

Section 4.3 Roard of Directory,

Class A members shall be al| Owners
Declarant. Class A members shal] be entitled to one (1) vote

more than one person holds an interest in any Lot, all such
The vote for such Lot shall be exercised as the members hol

Association as prescribed by the Asso
shall manage the affairs of the Associz

Section +.4_Professional Management.

management of the Association, nor any other contract between D
shall be for a term in excess of three (3) years. Any such agree:

for termination by either party with or

upon written notice of ninety (90) days or less,

_and Voting Righys.

member shall be the Declarant,

ARTICLE V

e,

\l

o e o et s e gy

Apart from the Initial Member(s), a
d may not be separated from ownership

The Association shall have the

with the exception of the.
for cach Lot owned. When
persons shall be members.
ding an interest in such Lot

but in no event shall more than one vote be cast with

The Declarant shall be

each Lot owned. For purposes of this calculation, it shall
be assumed that Declarant owns alj Lots, which number shall

conveyed by the Declarant to|an Owner.
converted to Class A membership o
whichever accurs earlier: (a) when t

be reduced as Lots are

The Class B membership shall cease and be
n the happening of either of the following events,
he total number of votes outstanding in the Class A
| number of votes outstanding in the Class B membership;

The Owners shall elect a Board of Directors of the
ciation’s Articles and By-Laws. The Board of Directors
ation. Directors need not be members of the Assaciation.

No contract or agreement for. professional

eclarant and the Association,
ment or contract shall provide

without cause and without payment of any termination fee

Covenant for Maintenance Assessments

&ecu'nu 3.1 Creqtion of the Lien and Personal Oblicatio of As:

each Lot now or hereafter owned by it
of any Lot by acceptance of a deed ther

smenfs. Declarant, for

within the Property, hereby covenants, and each Owner
efor, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association:

<10.

797
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including Common Expenses); and

Such assessments shall be esta
collected as hereinafter provided. Alll

Each such assessment, together with
the personal obligation of the person
assessment fell due. The personal oblj

in

eight percent (8%) per annum, costs and reasonable attomneys’
and shall be a continuing lien upon the property against which each such assessment is made.

who

Section 8.2 Purpose of Regular Yearly Assessments,
FRAS

FAX NO. 3177455823 P.
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(8) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,

(b) Special Assessments for ¢apital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration.

blished, shall commence upon such dates and shall be
such assessments, together with prejudgment interest at
fees, shall be a charge on the land

lerest, costs, and reasonsable attorneys fees, shall also be
was the Owner of such property at the time when the
gation for delinquent assessments shall not pass to such

Owner’s successors in title unless expressly assumed by them.

The Regular Yearly Assessments

levied by the Association shall be used
Directors of the Association, for the
the residents in the Property, for the i
for the performance of the obligations
as specifically provided herein. . A
Assessments shall be set aside or

the Association is required to maintain.

Otherwise allocated in g
providing repair and replacement of the Cornmon Area, and

exclusively, in the reasonable discretion of the Board of

romotion of the recreation, health, safety and welfare of
provement,

and duties of the Association and for other

maintenance and repair of the Common Area,
purposes only
portion of the Regular Yearly
reserve fund for the purpose of
other capital improvements which

and if hecessary, a

|
Section 3.3 Maximum‘ Regular EYearly Assg.vsn;en(.s-.

(a) Until January 1 of the year
an Owner, the maximum Regular Yea
year. ‘

(b) From and after

Assessment for the previous year, with
|
be increased each calendar year by

Assessment for the previous year, with t
class of members

(d) The Board
without any vote ¢f the membership, at

~ ]

\ca»‘m

T o —— e

who cast votes in perst

of Directors from

mmediately following the conveyance of the first Lot to
ly Assessment on any Lot shall be $120.00 per Lot per

January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not Imore than 10% above the maximum Regular Yearly

ut a vote of the membership.

ore than 10% above the maximum - Regular Yearly
¢ approval of two-thirds (2/3) of those members of each -
On or by proxy at a meeting duly calledifor this purpose.

(c) From and after January | of s%zch year, the maximum Regular Yearly Assessment may

time to time may fix the Regular Yearly Assessment,
any amount not in excess of the maximum.

-11-
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Section 5.4 Special Assessin

wnits Jor Capital Improvements and Operaiing De

ficits. In

addition to the Regular Yearly Asse
Assessment applicable to that year g
of any construction, reconstruction,
Association is required to maintain
may from time to time incur, provy
thirds (2/3) of those members of eaq
a meeting duly called for this purpg

Section 5.5 Notice and Cuor

ssments authorized above, the

Association may levy a Special
ng, in whole or in part, the cost
capital improvement which the
Y operating deficits which the Association
h assessment shall have the assent of two-
ers who cast votes in person or by proxy at

nly for the purpose of defrayi
repair or replacement of any
Or 10 recover an
ded that any suc
th class of memb
se.

um_for Any Aetion duthorized Under this Ariicle. Written
notice of any meeting called for the purpose of taking any action authorized under this Article
shall be sent 10 all members not less than thirty (30) days nor more than sixty (60) days in

advance of the meeting, At the first
entitled to cast sixty percent (60%
constitute a cuorum.

subject 10 the same notj
be one-half (1/2) of the
shall be held more than

ce requireme
required quo
sixty (60) d

Section 5.6 1 iform Rate o

If the required quorum is not presen

such meeting called, the

presence of members or of proxies
) of all the votes of ea

ch class of the membership shall
L, another meeting may be called
t, and the required quorum at the subsequent meeting shall

rum at the preceding meeting. No such subsequent meeting
ays following the preceding meeting,

Assessment

Assessments for ¢a
uniform rate for

all Lots, except that
Lots solely for th

Seetion 5.7 Dage of Commencemeny of Yeay!

:nt provided for herej
first month following

if there is no Comm
recording of such Plat, The Board of |

Yearly Assessm:
first day of the
Association, or

assessments at least thin
notice of any ;
Assessment and
shall be sent 1o
assessment and collec
Assessmems, shal]

demand, and for 5 re
of the Association s
properly executed ¢
shal] be binding

y (30) days
tion period (i.e.

asonable charge,

ertificate from the

s e

pital improveme

€ purpose of constru
pay only twenry-five percent (25%) of
80 long as any Dwelling Unit const
conveyed to an Owner intending to g
to an individual or entity for use as a

ncrease in the Regula
such other assessment
cevery Owner subjec
be established by
etting forth wheth

pon the Association

Regular Yearly Assessments and Special
ver operating deficits must be fixed at a
Declarant and any individual or entity purchasing a Lot or
ction of a for-sale Dwelling Unit thereon (2 "Builder") shall
f the Regular Yearly Assessments and Special Assessments
fucted upon a Lot by Declarant or Builder has not been

ccupy or rent said Dwelling Unit as a residence or leased
residence,

ts and to reco

ssessments; Due ]

1 shall commence as to each Lot within
conveyance of the Common Area with
on Area, the first day of the fj
Directors shall fix any increase in
in advance of the effective date o

fes. The Regular
8 recorded Plat the
in such Plat to the
rst month following the
the amount of the yearly

f such increase. Written
r Yearly Assessment, and written notice of any Special

notices as the Board of Directors shall deem appropriate,
t thereto. The due dates for all assessments, and the
annual, monthly, lump-sum or otherwise) for any Special
the Board of Directors, The Association shall, upon
furnish a certificate i recordable form signed by an Officer
cr the assessments on g specified Lot have been paid. A

Association regarding the status of assessments for any Lot
43 of the date of its issuance,

12-
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If any

assessment (or periodic instaliment g
established therefor pursuant to this Dec
and shall constitute a continuing lien|
the then Owner, his heirs, devisees, §
Owner 10 pay such assessments, howe

date. the assessment shall bear intere.
(8%) per annum, and the Association
obligated to pay the same, or foreclos
shall be added 1o the amount of such
filing the complaint in such action; a
include interest on the asscssment as a
fees to be fixed by the court. No
assessments provided for herein by
abandonment of his Lot.

d
0
0

f such assessment, if applicable)

interest thereon, costs and attorneys’ fees as provided in this Declarati
on the Lot to which such assess
uccessors and assigns. The
ver, shall not pass 10 such O
expressly assumed by them, If any assessment is not paid within thirty (30) days after the due
st from the date of delin
} may bring an action at
¢ the lien against the property,
assessment the costs and attomney’s fees;

onuse of the Common Area owned by

|
Section 5.9 Subordination of the

is not paid on the due date
d assessment (together with
on) shall become delinquent
ment relates, binding upon
personal obligation of the then
Wner's successors in title unless

laration, then the entire unpai

quency at the rate of eight percent
law against the Owner personally
or both. In such event, there

in the event a judgment is obtained su
ve provided, costs of the action and rea
wner may waive or otherwise escap

ch judgment shall
sonable attorneys’
e liability for the
the Association or

Lien fo Morigages; Sale or Transfer. The lien of the

assessments provided for herein shall
or transfer of any Lot pursuant to the 0
necessity of joining the Association j
in lieu thereof shall extinguish the lien
sale or transfer. No sale or tr
otherwise) shall relieve such Lot fro
from the lien thereof; and, except as he
not affect the lien of assessments beco
to the extent that a

&ssessments have been paid.

g

ey
.

detached residential purpos
the rights provided in this
subdivide, dedicate
which it may own
Owners and other members of the Assg
common use shall become part of the C
tules and regulations shgl| be promulgat

es, except tha
Declaration
or otherwise convey

SRRt S

4

ETRTeE ST T

~

e sub
any such foreclosy

ansfer of any Lot (whether
liability for any a

Section 6.1 Lot Use and C(mveyg)zw.

from time to time fo

ed and enforced with respect thereto

ordinate to the lien of an
reclosure of any fi

y first mortgage. The sale
ISt mortgage on such Lot (without the
re action) or any proceedings or deed
becoming due prior to the date of such
voluntary or pursuant to foreclosure or
ssessments thereafter becoming due or
ed, the sale or transfer of any Lot shall

ARTICLE V1

Use, Restrictions, and Architectural Control

All Lots shall be used exclusively,
t Declarant, during the Development Pe
respecting the Property generally,
or designate sl or any portion of any one or more Lots
r recreational or other common uses and benefit of all
dciation. Any Lot or portion thereof so designated for
pmmon Area owned by the Association, and reasonable
8o that the use and

for single family

and (b) the right to

-13.
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enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except

as provided in the Declaration, no Lot shal] be subdivided to form
shall be conveyed as a separately designated and legally described
§ contained herein,

cavenants, cenditions and restrictior

Section 6.2 Architectural Co

units of less area. Each Lot
freehold estate subject to the

wall or ather structure, except original

Declarant, sh
addition to or change or alteration th
and specifications showing the natur
same shall have been submiited to an
location in rela‘ion to surrounding st
the Development Period and thereaft
Development Period, the Board of Di
Architectural Commirtee.

of a residence shall be deemed a change the

structures and/or othe
~ shall be null and voi
within thirty (30) da
not be required

dection 6.3 Leasing. Any Lot

Section 6.4 Animals. No animals, livesto

or kept on the Propenty, or any Lot, ar
of two (2) dogs,
and regulations adopted by the Associati
are not kept, bred, or maintained for

Section 6.5 ¢ Jutsice Storage.

woodpiles or storage piles shall be k
rubbish, trash or garbage shall be regul
to accumulate th

Section 6,6 Serhack Lines,
Plat. Between such Front Building
or altered no strucy
specifically approved by the Declaran
by the Association Board of Directors
except that in no case wijl such fences

line

these public right-of-way lines.

rrol, No building, outbuilding,

all be commenced, erected or maintained upon the Pro

r improvements prohi
d. In the event that written

ys after complete Plans and specifications have been sub
and this Section will he deemed
|

cats, or other normal househol

on through its Board of Directors,
Yy commercial purpose.

Il cletheslines, equipment, parbage cans, service yards,
pt from view o
r
ereon. Trash must be|storec

|
Front Building lines are hereb

Te or part thereof,
t until the end of ¢

_ : be permitted on
lines which are from public right—of-way lines are paral]

mailbox, fence, satellite dish,
Units by or on behalf of the
perty, nor shall any exterior

construction of Dwelling

erein, other than by the Declarant, be made until the plans
e, kind, shape, height, materia
d approved in writing as to harm
ructures and topography by the
er by the Board of Directors of

Is, color and Jocation of the
ony of external design and
Declarant until the end of
the Association. After the

to be fully complied with,

may be leased by its Qwner.

ck, or poultry of any kind shall be raised, bred,
Dwelling Unit, except that no more than a tota]
d pets may be kept in residences subject 10 rules
provided that such pets

in any

f' neighboring homes and streets.  All
ly remaved from the premises, and shall not be allowed
in enclosed containers.

y- established as shown on the
and the right-of-way lines there shall be erected, placed
except fences in keeping with architectural style as
he Development Period, and thereafter
Review Committee; provided, however,
the public right-of-way. The building
el 10 and measured perpendicularly from

r Architectura]

-14-
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Section 6.7 Side Sethacks. T
shall be those established by the app

Sectinn 6.8 lemporary Stri

S
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he mini

clures_and Ourbuildings.
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mum side yard and minimum rear Yard requirements

licable zoning and subdivision control ordinances.

No structure of a temporary

character, tent, shack, basement, gar
altered upon any Lot for use as ares
used for such purpose.

Section 5.9 Motor V, Jjele Re

age, bam or other out-buijldi

ng shall be erected, placed, or

dence either temporarily or permanently, or at any time be

pair. The repair of inoperative motor vehicles or material

alteration of motor vehicles shall no

Section .0 Nuisances No
permitted ta exist on any Lot, nor sh

be rebuilt and restored 1o it previous
accumulated in connection therewith
occurrence.

Section 6,

annoyance or nuisance. Any structure
Declaration, which may be all or in pa

11 Permitted Uses, N

applicable zoning and subdivision control ordinances under wh

I be permitted on any Lot unless entirely within a garage

permitted to be constructed per the terms of the Declaration.

noxious or offensive activities shall be carried on or be
all anything be done thereon which may be or become an
or building permitted to be constructed on any Lot by this
rt destroyed by fire, wind, storm or any other reason, shall
¢ondition within a reasonable length of time, and all debris
shall be removed within a reasonable time. after any such

o use shall be made of any Lot except as permitted by the

ich this Property is developed.

Section 5,12 Drains. No hous

the sanitary sewers.

Section ¢,

e footing drain or roof water drain shall be discharged into

Section ¢. 14 Residemtial Use.
for one single-family dwelling,
incidental to the use of
residential Lots,
in height,

a residential
and no home shal]

Section ¢.15 Size.
commitment, every
within shall have a
attached garages,

Subject
single-family dw

a private

exceed two and one half (2

minimum living are
of not less than wha

] the number of Lots within the Property.
|

ots may be used only for residenti

garage, and other such outbuildi
All lots in this s

al purposes and only
ngs as are usual and
ubdivision shall be designated as
~1/2) stories or thirty-five (35) feet

lot.

t

any further restrictions imposed by any recorded
el

Eng erected, placed, altered or maintained on any Lot |
, exciusive of open porches, unfinished basements and

~

g is required by the applicable zoning and subdivision
» control ordinances
> Section 6,16 Unsightly Growh. | In order to maintain the standards of the Property, no
b weeds, underbrush or other unsightly growths shall be permitted to grow or remain upon any
7 Property, and no refuse pile or unsightly objects shall be allowed to be placed or suffered to
™
G
;':' b -15- !
w‘{k.
V4 -
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L
.
L
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!
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remain anywhere thereon. Failure t
cut weeds or clear the refuse from t
a lien against said Property for th
immediately. If such lien i not pron
Tecover such amount together with

h

N

Section 6,17 Sire Fisibiliry, N
lines at elevaions between two 2)
permitted to remain on any corner L,
lines and a line connecting points tw
or in the case of'a rounded property ¢
same sightline .imitations shall apply
street line with the edge of a drivew
remain within such distances of su
sufficient height to prevent obstructi
constructed between the front set bac

N

Secl}'on 618 Semi-iractor iruc

0 comply shall warrant

€ expense thereof, whij

easonable attorneys fees and costs of colle

feet and nine (9)
ot within the trian
enty-five (25) feet
orner fram the inte

ay pavement or alley line.
ch intersections unless the
on of such sight lines.

k line and the street oy

ks_trailers, erc. No semi-tractor trucks

the Declarant or the Association to
se of the Owner, and there shall be
ch lien shall be due and payable
the Association or the Declarant may file suit and
Ction.

ge or shrub planting which obstructs sight
feet above the streer shall be placed or
gular area formed by the street property -
from the intersection of said street lines,
rsection of the street lines extended, The
n ten (10) feet from the intersection of g
No tree shall be permitted to
foliage line is maintained at

No fences shall be permitted to be
rb.

e Property at the expen

ptly paid,

o fence, wall, hed

to any Lot withi

tractor trailers, boats, campers, mobile
t park on the Property or a Lot unless
and incident 1o the Declarant’s, build

Section 6,19 I akes Lake Areq

Lake, if any, has the right to cross ang
Area owned by the Assaciation, subj
employees, heirs, successors and ass
permit any action or activity which ¢
elevation of any Lake level, earth dis
could result in an adverse effect upon v
8s provided in the Declaration. A Lak

er's or Association’s busin

(). F

dther L,

J semi-trucks, semi-
and/or trailers shalf be permitted

or unless the same is necessary
€8s on the Property.

homes, disabled vehicles,
fully enclosed in a garage

v

"
-

XCept as otherwise provided, no individual using a
ot or trespass upon shoreline not within a Common
ect to the rights of the Declarant, the Association, their
Ens as set forth in the Declaration. No one shall do or
ould result in pollution of any Lake, diversion of water,
or any other coanduct which
per Lake management except

lurbance resulting in silting
vater quality, drainage or pro

for any other pur,
approved by the
Assaciation shal)
Area owned by 1

Board of Directors in
have the right to store

Owners or by holders, insurers and gu

——r———rmar E——
u,—-«‘—.-_u—...-.—,-_,,....,.‘ .

\\‘

pose, except for drg

he Association adjace

€ may not be used for swimming, ice skating, boating, or
inage of the Property, unless expressly and specifically
writing and allowed by law. Only the Declarant and the

items or develop recreational facilities upon any Common
1to & Lake.

from time to time may
the Common Area owned
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. other reasonable circumstances,

Units in the Property. These documents shall be avajlable during normal business hours or under

Section 6.21 Developmeny and Sale Period. Nothing contained in this Article 6 shall be
construed or interpreted (o restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots, During the Development Period, Declarant or 2
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of |Declarant or a Builder may be reasonably required, or
convenient or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices.

Secrion .22 Quiside Use of fors. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or garden ing shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construct; n of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property,

| .
|
" ARTICLE VII

Mainlenanfe, Repairs and Replacements

|

dection "1 By Owners. Except as specifically provided in this Declaration, each Owner
shall furnish and be responsible for the maintenance of all portions of his Lot, All fixtures and
equipment installad within or as part of the Dwelling Unir, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in|repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwe| ing Unit or any part of the Common Area owned by the
Association. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and al)

othe‘r fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot. :

Section 7.2 Common Lroperties and Lawns by the Association,

(8) The Associstion, as part of jts duties, and as part of the Common Expenses, shall

provide for:

‘ ) Ma_intenance of the Common Area. Maintenance of the Common Area shall
include; but shall not be limited 1o, ertilizing, treating any Lakes, mowing and replanting

-17-
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when necessary of the grass and trees and maintenance of any other improvement within

the Cornmon Area.

(i) Maintenance
Declarant.

The Board of Directors mpa

of the Entry Signs and perimeter landscaping installed by the

y adopt such other rules and regulations concerning

maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any

items deemed Common Area for purposes of maintenance only)

(b) Nos‘:withstanding any obligation or duty of the Associati
of the Common Area owned by the Association (or any items
purposes of maintenance only), if, due to the willful, intentional or

of an Owner or a member of his fam;j

of such Owner, damage shall be caused to the Common Area owned

items deemed as such for purposes
replacements shall be required thereby
such Owner ghall

be determined by the Association, unle

the Association, the cost of repairing
assessment to which such Owner’s Lo

() The authorized representat
Managing Agent for the Association (if
to any Lot as may be required in conn

or to the Common Area owned by the

purposes of maiarenance only, includin
any Plat of any

Section 8 i Liabiliry [nsurance.

general liability insurance policy in such
appropriate from time to time. Such con

of Directors,
Directors, all Persons acting or who m

the Association, its Board

foregoing with respect to
Associations, public ways

pay for such damage and such maintenance, repai

$s such loss is covered by the Association’s insurance with
such policy having a wajver of subrogation clause. If not paid by s

such damage shal] be added

portion of the Property

as it deems necessary.

on to repair or maintain any
deemed Common Area for
negligent acts or omissions
y or cf a guest; tenant, invitee or other occupant or visitor
by the Association (or any
of maintenance only), or if maintenance, repairs or
Which would otherwise be at the Common Expense, then

uch Owner upon demand by

t0 and become 2 part of the
t is subject.

ves of the Association, the Board of Directors and the
"any) are hereby granted an easement for access upon and
ection with maintenance only, repairs or replacements of
Association or any items deemed as Common Area for

g, but not limited to, access to any easements reserved by
for such purposes.

ARTICLE vII1
Insurance

The Assaciation shal] purchase a master comprehensive
amount or amounts as the Board of Directors shall deem
nprehensive general liability insurance policy shall cover
any committee or organ of the Association or Board of
3y come to act as agents, of employees of any of the

the Association. It shall also cover aj Common Area owned by the

and any other areas under the Association’s control or supervision,
The premiums for g such liability policies shal| be a Com

mon Expense.

-18-
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Section 8,2 Fidelity Bonds, The Association shall have blanket fidelity bonds for anyone
who either handles or s responsible|for funds held or administered by the Association, whether
or not they receive compensation for their services. - The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the

fidelity bond shall cover the maximu funds that will be in the custody of the Association or its
fmanagement agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years’ assessments on al] Dwelling Units in the Property, plus the
Association’s reserve funds. If available, the fidelity bonds must include a provision that calls
for ten (10) days’ written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified fo any reason,

|
Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law 1o be maintained, including but not limited to workmen’s compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover

Section 8.4 Casuglty and Restararion, Damage 10 or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be
applied for that purpose. The same obligation shalj apply to an Owner, and not the Association,
for damage or destruction 10 the Owner's Dwelling Unit. For purpaoses of this Section, repair,
recanstruction and restoration shall mean construction or rebuilding of the damaged property to

83 near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8 5 Insufficiency of Dnsurance Proceeds. If the insurance proceeds received by
the Association ag a result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Common Area actually owned
by the Association or any improvement damaged or destroyed (or the costs thereof in excess of

ES FAX NO. 3177455823 P. 189
|
|

insurance proceeds received, if any) shall pe paid by the Association which shall then have the -

right to levy a Special Assessment against all Lots for such deficiency.
|

\
‘_ Section 8.6 Surphus of Insyrane ceeds. In the event that there is any surplus of
Insurance Proceeds after the reconstruction or repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as g réserve or may be used in the

maintenance and operation of the Property. The action of the Board of Directors in proceeding

-19-
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10 repair ar reconstruct damage shaﬂi‘
committing willful or malicious da

any Lot or Lots, jointly or singly, m
are in default and which may or have
by the Association or any other prop

coverage on the lapse of any policies
such lender or lenders making payn
immediate reimbursement therefor frq

reasonable attorneys’ fees.

Section 9.2 Nogice 10 Mortya
lender holding a first mortgage upon

Owner’s obligations under this Decla

days. A reasonable

.Charge maybe
certificate or notice,

any amendmeny thereto, shal] give an
first mortgagee of 3 Lot pursuant 1o ;

Section .1 Morigagee Righys.
Declaration t¢ mongagees, any lender or lenders holding a first mortgage or first mortgages upon
1Y Pay any real estate taxes or other taxes or charges which

assessments and other defaults of the

By-Laws or any other applicable documents, which defaylt has not been cured

and any such cent
shall be binding upon the Association

Section 9 3 ('ondemnar[wr and Insurance Awards,

Insurance proceeds or condemnation awards for losses to or

not constitute a waiver of any rights against any Owner for
age.

ARTICLE IX
Mortgages

In addition to any other rights provided elsewhere in this

become a charge or lien against any Common Area owned
erty owned by the Association; and may pay any overdue

premiums on any hazard, casualty, liability or other insurance policies or segure new insurance

for any such property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage. Any

lents in accordance with this Section
m the Association along with any costs

shall be entitled to
incurred, including

2¢es. The Association, upon request, shall provide to any
any Let, a written certificate or notice specifying unpaid
Owner of such Lo, if any, in the performance of such
ration, the Articles of Incorporation of the Assaciation, its
within sixty (60)
made by the Association for the issuance of any such

as provided in this Declaration.

No provisions of this Declaration, or
Owner, or any ather party, priority over any rights of the
15 mortgage in the case of 2 distribution 10 such Owner of
a taking of Common Area property,

refusal” 1o

mortgagee to:

Section 9.4 Right of First Refusal, The Association DOES NOT have the "right of first
purchase any Dwelling Unit

to the Association through amendment
Laws or any other document governing

receive the prior written approval of the Federal Housing Administration or Secr
Depariment of Housing and Urban Dev

in the Declaratian, Association Articles, Association By-Laws or
the development and administration of the Property must no

Any right of "right of first refusal" subsequently granted
of the Declaration, Association Articles, Association By-
the development and administration of the Properties must
elary of the
'right of first refuga]" subsequently added
any other document governing
t impair the rights of g first

-20-

ificate properly executed by an officer of the Association

300452 _pyge 807
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(a) Foreclose or 1ake title to

: mortgagor; or

B00K 52 PAGE g

2 Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant 1o the remedies| in the mortgage;

J (b) Accept a deed or assignment in lieu of foreclosure in the event of default by a

(c) Sell or lease a unit acquired by the mortgagee.

mortgage or through foreclosure, w

charges accrued before the acquisition of the title to the

Section 19.1 Right of Fnforcement,

Section 9.5 Unpaid Dues or Charees, Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situg

ted, pursuant to the remedies in the
the Dwelling Unit's unpaid dues or
Dwelling Unit by the mortgagee.

ARTICLE X

General Provisions

o

e ———e

e S S E R

of any of the covenants, conditions and
or any Owner and all parties claiming

available under applicable Indiana law
the right to secure injunctive relief or
compliance with the covenants, conditj

o, restrictions or provisions contained in th
way affect any of the other provisions
delay or failure by any person to enforce
with respect to a violation or violations

&ssert any right available to
or vialations of the restrictions.

Section 19,2 Severability and Wajyer,
is Declaration by judgment or
hereof, which shall remain in full force and effect. No

thereof shall under any circumstances be deemed or
10 be 2 waiver by thar persan of the right 1o do

Section 10,3 Amendment. Durin
Declaration may be amended or modifie

In the event of a violation, or threatened violation,

restrictions herein enumerated, Declarant, the Association
under
conditions and restrictions contained herein, and pursue anyandalir

them shall have the right to enforce the covenants,
emedies, af law or in equity,
with or without proving any actual damages, including

secure removal by due process of any structure not in

DNs and restrictions contained herein, and shall be entitled
10 recover reasonable attorneys’ fees and the costs and expenses i

ncurred as airesult thereof

Invalidation of any one of the covenants,
court order shall not in any
any of the restrictions or 10 invake any available remedy

held
0 thereafter, or as estoppel of that person to

him upon the Octurrence, recurrence or continuation of any violation _

the first-twenty (20) years following its recordation, this

08

o ———

' &t any time by an instrument recorded in the Office of
the Recorder of Hendricks County, Indiana, approved and signed by at Jeast ninety percent (90%)
of the then Owners, and thereafter by an instrument signed by at least seventy- five percent
_ ‘ (75%) of the then Owners. Provided, owever, that none of the rights or duties of Declarant
L. ’
’ \ LS
Q'QJ- " *
T T e P— —s
a-—\ . LN " . Tm
-, AM.»-..-—._.._. Rl NP vt v ~—— _ - |
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reserved or set out hereunder may| be amended or changed without Declarant’s prior wriren
approval. Except as prohibited belq w, this Declaration may also be amended by Declarant, if jt
then has any ownership interest in the Property, at any time within four (4) years after the
recordation hereof. Any amendment must be recorded. Neither the Association, the Owners or
Declarant shall effect any of the following changes without the prior written approval of two-
thirds (2/3) of the first mortgagees of the Lots (based upon ane (1) vote for each morigage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or'Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer '

the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Units. The granting of easements for public utilities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Owners is not a transfer in theWmeaning of this clause;

'(b) Change the method of det#mining the obligationg, assessments, dues or other charges

that may be levied per the terms hereof:

(d) Fail 1o maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement 0sts);

(¢) Use hazard insurance proceeds for losses to any Common Arez owned by the

Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association,

_ (1) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, e€xcept as provided for in this D laration;

(8) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and reviously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except
&3 provided for in thig Declaration;

o (i‘) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, e€xcept as provided for in this Declaration;

+22-
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the Association or vice versa, except as provided
(k) Allow for the annexation |of additional

part of the Additional Real Estate t

the Property
any mortgagees; !

(m) Any change in the man
Declaration,;

his or her Dwelling Unit;

. (o) Restoration and repair oﬁ
condemnation) in a manner other tha

(P) Any action to terminate the
L or condemnation occurs;

legal

(@) Any provision that express

(r) Any termination of legal st
destruction or condemnation of the Property.

é 1f an addition or amendment is
of a technical error or the clarification
Association By-Laws or other constity
assumed when ar eligible mortgage ho
an amendment withjn thirty (30) days a
other provisions of this Declaration shaj
owning any portion of the Property an
(20) years from the date of recordation

! run with

s

i (i) Any change concerning convertibility of Dwelling Units into Common

Per the terms specified on pages two and three of

the Common Area (after a
specified in the Declaration;

atus of the development for reasons

Area owned by
for in this Declaration;

property other than the Additional Real Estate.
this Declaration, the Declarant may add all or
without consent or approval of the Owners or

(1} Any requirements for insFrance or fidelity bonds set forth in this Declaration,;

n‘er in which units may be leased except as set forth in this

(n) Any imposition of any reeriction on a Dwelling Unit Owner's right to sell or transfer

hazard damage or partial

Status of the development after substantial destruction

ly benefits mongage holders, insurers or guarantors; or

other than substantial

not considered as a material change, such as the correction
fa statement within the
ent documents, there s
der fails to submit a fesponse to any written proposal for
fter proposal is made,

Declaration, Association Articles,
hall be an implied approval 1o be

The covenants, restrictions and all
the land and

500159 prgeg

—

e e,

10

. periods pf ten {i10) years each unless prior to the expiration of such ten-year period this
Declaration is amended of changed in whole or in part as hereinabove providid.

; -.Steg[inn 0o HUD._ dmendment_dpproval. Al other provisions of the Declaration,‘

. Assqcmxoq Anxcilaas, Association By-Las of any other document govemning the, development and

r admmi.strauorg of 'l:he_ Proper}y notwit}?slanding, $0 long as there is a Clasz B ‘membership, the

. following actions will require the Priar approval of the Federal Housing Administration or

» Secretary of the Department of Housing and Urban Development:

ta

o
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(8) Annexation of additional properties other than part or ajl of the Additional Real Estate

per the terms hereof:

(b) Dedication of Common Ares; and

(c) Amendment of the Declara

Section /0.5 Assignment. Ded

rights as Declarant in whole or in part.

Section 106 C ondemnation,

Destruction or Liquidation.

tion of Covenants, Conditions and Restrictions.

larant may assign or otherwise transfer any and all of its

designated to represent the Owners in

for the handling of any losses or proceeds from condemnation, dest

Or a part of the Common Area owrl
development. Each Dwelling Unit Ow

as his attorney-in-fact for this purpose. Proceeds from the settle

Association for the benefit of the Dy
distribution of funds in connection wit
feasonable and an equitable basis

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES
Indiana generql partnership, has cays

written above.

The Association shall be
settlements or agreements
ruction or liquidation of all
ed by the Association, or from the termination of the
ner, by his acceptance of a deed, appoints the Association
ment will be payable 10 the
velling Unit Owners and their montgage holders. Any
h the termination of thig development shall be made on a

any proceedings, negotiations,

PARTNERSHIP, an
sed this Declaration 1o be executed as of the date first

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partnership

-24- -
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly swom, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Stonemil] as Vice-President of Trimark
Development, Inc, an Indiana corporation, a general partner of Crossmann Communities
Partnership, an Indiana general partnership,

Witness my hand and Notaria] Sea this ST day of v ouce (4, _ 19 a(n .

My Commissjon Expires: p % . (-10 ‘
/—h\c\.«_ 4, 14497) ' 7 Nomr}\EﬁEBc
g 1 N ‘ )
Residing in Y\tnduoclia Shicve, F7 00 lite
Printed Name
Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Streer
Suite 220
Indianapolis, Indiana 46280
(317) 844-0106
MWRR\NAROIWMMMIN&\MVWWBV ’
. -,25- toe
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Fxhibit * 2 »

A part of the East Half of the

North, Range 1 East of the Second Principal Meridian,

Indiana, more particularly descr

Commencing at the Soythwest

Southwest Quarter of Section 11, féwﬁsﬁlﬁ“‘;ib"“".ﬂ

Hendricks County,

i
bed as follows: .

corner of said Section 11, thence North

89°00'10" East (assumed bearin

Quarter of said Section 11 q di

BEGINNING: thence continuing N

distance of 621.60 feet; thenc

! feet to a curve concave
: Southwesterly along
distance of B2.78 feet (said ar
78°08'05" West q distance of 8

curvature of g curve concave S

South 12°03'14"
West o distance

feet), thence South 000
distance of 16.78 feet;
feet; thence Nor
89°58'02" West
distance
(949,201

thence

of 1469.51 feet to the

Southeasterly
said curve through

tangent to lost described curve a di

East a distonce| of 18.45 feet) thence South
of 50,00 feet t
radius of 100.00 feet; thence Sou
central angle of 50°04'19" an or
subtended by g chord becring Sou

th 8327°36" Wa
a distance of 19

Square Feet), mare or

Q) clong the South line of the Southwest
tance of 1294.00 feet to the PQOINT OF

orth B900'10" East along said Squth line o
North 00'00'04" Eost @ distance of 1695.99
having a radius of 199.86 fest; thence
0 central angle of 23°43'S7" on arc
subtended by a chord bearing South
feet); thence South 66°16'07" West
stance of 60.65 feet to the point of
easterly having o radius of 125.00 feet;

being
19

uth

of 86.20 feet) to the point of compound
having a radius of 15.00 feat; .
gh a central angle of 75°58'13"
eid arc being subtended by

d curve concave Southwesteriy having 'a
theasterly along said curve through o
dislance of 87.39 feet (said arc being
th 25°00'12" Eost a distance of 84.64

1'58" West tongent to last described curve Q

orth 89°58'02" West a distance
t g distance of 118.34 feet;
5.42 feet
Point of
less.

iof 120.00
thence North

i thence South 00°00°03" Fast «
Beginning. Containing 21.7?1 Acres

e R
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’

A part of the East Half o
North, Range 1 East of th
Indiana, more porticulary

| . distance of 82.78 fest (sai
78'08°05” West o distance
tangent to last described

curvature of o curve conca
thence Southwesterly alon
an arc dislg
South 46°06'

thence $Sou theasterly along

I West a distonce of 50.00 f
[ radius of 100.00 feet; then

L subtended by a chord beari
t ' feet): thence South 0001’5
distance of 1
feet; thence
89°58'02" w
distance of 1189.72 feet to
Southwest Quarter:

Southwest Quarter g
West of the center o
distance
(710,395

North 8372736

CTE W {~;-' -

ATt

NS 4T ™Y

escribed as fol
|

Commercing ot the South est ¢
89°00'10" East (assumed bearin
Quarter of sald Section 11 q di
00°00'04” East a distance |of 1
Q curve concave Southeast rly
Southwesterly along said curve

g |said curve through o cent

an arc distance of 19.89 feet (
South 12°03'14" East o distanc

centrol angle of 50'04'19" 4

6.78 feet: then

est o distonce o

t
thence Nlorth 88°50'28"
distane

f said §

f the Southwest Quarter of Section 1n,

Second Principal Meridian,

lows:
orner of said Section
stance of 1915.60 feet;

having a radius of 199,

urve a distance of 60.65 feet to the point of

e Southeasterly having q

et (soid arc being subten
ance of 86.20 feet) to ¢t
e Northeasterly having ¢
ald curve through a cent
sqid arc being subten
e of 18.46 feet) thence
to a curve concave S
Southeasterly along saq
orc distonce of 87.39
g South 2500'12" Fast
West tangent 1o last
e North 89'58'02" west
West g distance of 118.
183.42 feet;
he Northwest .

et
e

id
q

a

or less.

g) along the South line of

695.99 feet to the POIN
86 feet:

feet (said arc being
described curve o

34 feet:
thence North 00700’

ginning. Con

Township 15 .
County, ’

~

Hendricks

I1; thence North
the Southwegt
thence North

T OF BEGINNIN

G and to-;,
thence

e A 2

he point of campound
rodius of 15.00 feet:
ral ongle of 75'58'13"
ded by a chord ba

aring:
South 39'57'39"

outhwesterly having g

curve through q
distance of 84.64
distance of 120.00

thence North
03" West q

that is 674.40 feat

ection 11; thence Sauth 00'D0'04" West o
o1 875,00 feet to the Point of Be

»993 Square Feet), more

taining 16.308 Acres " .

q

aJ



P 28
SEP-15-2003 MON 04:56 PM ROVAL TITLE SERVICES FAX NO, 3177455823

r N B
v [ -

B et e e ot i s
o 0

P

3

BOOK 153 ppge 608

CROSS REFERENCE: Declaration of Covenants, Conditions and Restrictions For g
certain residential subdivision known a5 Stonemill, recorded with the Recorder of

Hendricks County, Indiana on March 13, 1996, in Miscellaneous Record Book 152 Pages
788 - 814,

FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR STONEMILL

This first amendment to the Declaration of Covenants, Conditions and Restrictions For

Stonemil] (hereafter "First Amendmen t') is made this _e:‘day of Apnl, 1996, by Crossmann

Communitieg Partnership, an Indiana peneral partnership, (hereafter "Declarant™y;
;

’ WITNESSETH:

WHEREAS, on the Sth day of March, 1996, Declarant executed the Declaration of

| Covenants, Conditions and Restrictiong for a residential subdivision known as Stonemill

‘ (hereafier "Declaration"), and caused the Declaration 1o be recorded with the Recorder of

I Hendricks County, Indiana on the 13th day of March, 1996, in Miscellaneous Record Book

a 152 Pages 788 - 814,
i WHEREAS, Section 2.2 of the Declaration defines the term “Association" ag meaning

: J the Stonemill Homeowners Association| Inc. (hereafter "Corporate Name");

WHEREAS, Declarant is desiroys of amending the Corporate Name for the reason that

such Corporate Name is already reserveq in another party,

WHEREAS, Section 3.6 of the Declaration states that certain common propenty is

; reserved to the grantor to be conveyed to the STONEMILL HOMEOWNERS

» ; ASSOCIATION for the common enjoyment of ajl residents of Stonemill;
-
: | WHEREAS, Declarant is desirous of amending Section 3.6 of the Declaration 10
o
; ] account for the amended Corporate Name ag mentioned hereinabove, ’
¢ 5
v
; ]
l P v
AT
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NOW, THEREFORE, AND [N C

DNSIDERATION OF the foregoing preambles and

recitations, the Declaration is hereby amended so thar:

Iy Scction 2.2 of the Declaration is hereby deleted, in its entirety, and replaced and

superseded by the following:

"Section 2.2 “"Association" means

HOMEOWNERS ASSOCIATION

successors and assigns.”; and

he RESIDENTIAL SUBDIVISION
INC., a non-profit corporation, its

2) Section 1.6 of the Declaration i§ hereby deleted, in its entirety, and replaced and

superseded by the fallowing:

“Section 3.6 Fee Title to Lot The

fee title to any Lot described as bounded by

any street, lane, walkway, park, pond, lake, or any other common property
which has not been dedicated or agcepted by the public and the fee title to any

Lot shown on any rccorded plat of

common property shall not extend

Stonemill as abuning upon any such
upon such common property and the fee title

to such common property is reserved fo the grantor (o be conveyed to the
RESIDENTIAL SUBDIVISION HOMEOWNERS ASSOCIATION for the

cormnmon enjoyment of all residents

In all other respects, the Declaration shall

in Stonemill."

remain the same and the Declaration, as hereby

amended, shall remain in full force and effect.

CRO

SSMANN COMMUNITIES PARTNERSHIP

an Indiana general partnership

Date 4 QM B 4 GG

609
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Before me the undersigned,
personally appearcd Richard H. Cre
execution of this First Amendment
Restrictions for a residential subdiv
Development, Inc., an Indiana corp
Panaership, an Indizna general pan

Witness my hand and Notad

My Commission Expires:
/\J\o"‘\ L _g q (1 /)

Residing in \‘X-Q\\d,\,.\_ﬁduu q

Prepared By Charles D. Frankenb
NELSON & FRANK
3021 East 98th Stree
Suite 220
Indianapalis, Indiana
(317) 844-0106

ISUSBREARE VRO SR NXT DN AMD

psser, and having been duly swom, acknowledped

ial Seal this ®t da(y of (\ \Q

County

=SSR P dl Pl

B00K' 22 PAGE ©20

a Notary Public in and for said County and State,

1o the Declaration of Covenants, Conditions and
ision known as Stonemill, as Vice-President of Trimark

oration, a general partner of Crossmann Communities

nership.

196

\J- & o ,_L k&
Nothc

[T —
ShWivloy Ty
Prihted Name

(-’ ~~-)\\ \ '\ [

crger

ENBERGER

46280

9&00007490
Filed for Recard in
HENDRICKS COUNTY IN

JOY BRADLEY

On 0O4-16- 1996 At 07:54 ax.
AMCO 14

Vgl. 183 Page 608 = (/0

Vﬂ"'(’ ,,Pq(‘ } ,' N :‘-".v._‘, —
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Section 2.9 "Lake Area(s)" n
later constructed by Declarant and *
constructed by Declarant in a Lake

n

Seetion 2. /0 "Lot” or "Lots"
designated as such upon the Plat (as h
upon which there is constructed a D
defined) by the Declarant. Subject
authority. & "LLot" may contain porti
dimensions should the Declarant dee
a Dwelling Unit,

Section 2./1 "Owner" means
of the fee simple title to any Lot wh
otherwise excluding those having sy

obligation. Unless specifically indig
Declarant.

Section 2,12 "Plat” means the
the Recorder of Hendricks County

supplemented pursuant to this Declar.

Property Right

Section 3.1 Owners’ Fasement,

Lakell
Area.

ch interest merely as securi
ated to the contrary, the te

"

eans any Common Area on which a lake now exists or is

means a body of water which now exists or is later

means, as the context requires, any parcel or parcels of land
ereinafter defined) or, after construction, that parcel of land
welling Unit that is conveyed to an Owner (as hereinafter
0 any necessary approval of the a
ons of real estate g
m

ppropriate governmental
Teater or less than its originally platted

it advisable in order ta accommodate the construction of

the record owner, whether one

Or more persons or entities,
ch is a part of the Property,

including contract sellers, but
ty for the performance of an
m "Owner" shall include the

subdivision plats of the Pro

perty, which are recorded with
Indiana, as the same

may be hereafter amended or

ation.

ARTICLE 111
s, Easements and Encroachments

s of Enjovment of Common Area. Every Owner shall have

8 nonexclusive right and easement of
Common Area, which no
shall pass with
subject to all of
provisions:

nexclusive rif
title to every Lot (in
the restrictions set fg

(a) The right of the Association

of recreational facilities, if any, situat

WALy e e —

[ enjoyment, in common with all Owners, in and to any
tht and easement of enjoyment
the form of a right to memb
rth in this Declaration, and al

shall be appurtenant to and
ership in the Association),
50 subject to the following

to charge reasonable admission and other fees for the use
2d upon the Common Area owned by the Association;

800K 32 pag 9
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