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DECLARATION OF RESTRICTION ON LAND USE

THIS DECLARATION is made this A day of October, 1998 by CJB Stones Bay, LL.C.,
an Indiana limited liability company (herein referred to as the "Grantor"),

WHEREAS, Grantor is the titleholder of certain property located in Greenwood, Johnson
County, Indiana, more particularly described as (ollows:

A part of the Northeast Quarter of the Mortheast Quarter of Section 14, Township 13
North, Range 3 East, Johnscn County, Indiana, being more particularly described as
follows:

COMMENCING at the Northeast zomer of said Quarter Quarter Section; thence
South 00°04’ 01" East along the East line of said Quarter Quarter Section 1340.88
feet to the Southenst comer of said. Quarter Quarter Section; thence South 88°17'26"
West along the South line of said Quarter Quarter Section 450.19 feet to the Point of
Beginning of the herein described real estate; thence continuing on said South line
88°17'26™ West 871.86 feet to the Southwest corner of said Quarter Quarter Section;
thence North (00°04'14" West along the West line of said Quarter Quarter Section
1340.73 feet to the Northwest corner of said Quarter Quarter Section; thence North
88°17'00" East along the North line of said Quarter Quarter Section 517.14 feet to
the Northwest comner of lan described in a deed to Mt. Auburn Methodist Church, ;
recorded in Deed Book 125, page 527 in the Johnson County Recorder's Office; !
thence on the West line of said Mt. Auburn Methodist Church South 00° 04'01" East
parallel with the East line of said Quarter Quarter Section 292.00 feet to the
Southwest corner thereof; thence on the South line of said Mt. Auburn Methedist
Church and the South line of land described in a deed to James S. and Carol J.
Rowland, recorded in Deed Book 227, page 962 in said Recorder's Office, North
88°17'00" East 354 81 feet; thence parallel with the East line of said Quarter Quarter
South 00°04'01" East 1048.82 feet to the Point of Beginning, containing 24.448
acres, more or less.

(hereinafter the "Property")
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. WHEREAS, the property contains areas which have been identified as Wetlands by the
Department of the Army, Corps of Engineers ("Corps"), as defined in regulations promulgated
pursuant to Section 404 of the Clean Water Act (33 CFR 328,3(b)) and under the jurisdiction of the
Indiana Department of Environmental Management ("IDEM") for compliance rview for Water
Quality Certification; ' ek Ene

WHEREAS, Grantor desires to excavate or otherwise impact these wetlands to facilitate the
construction of residential units, roadway, and utilities.

WHEREAS, Grantor has agreed to mitigate these impacts through the creation of mitigation
wetlands on the Property.

WHEREAS, Grantor has agreed to protect the mitigation wetlands in exchange for and as a
condition of Water Quality Certification issued by IDEM;

NOW, THEREFORE, Grantor hereby declares and covenants that no filling, dredging, or
other altering, modification, of the vegetation, soils, and hydrology of the mitigation wetland will
occur and that they will ensure, to the best of their ability that the vegetation, soils, and hydrology
of the mitigation wetlands shall remain in & natural condition.

The restriction and covenant created herein shall be perpetual, and shall be binding upon the
Grantor and its successors in title to the mitigation wetlands, The Corps, IDEM, and its successors
and designees, shall have the right to enforce any of the provisions contained herein against the
Grantor, its successors in title to the mitigation wetlands,
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IN WITNESS WHEREOF, the undersigned, bemg the Gmntor berein, has executed this
instrument on the day set forth above,

GRANTOR:

Member
Witness: m\ chﬂ_Q
Chad¥, McCool
Witness:
K

STATE OF INDIANA )
) 88:
COUNTY OF DELAWARE )

On this l‘_—}”‘ day of October, 1998, before me, a notary public in and for ¢ county,
personally appeared Charles J. Burnworth, Managing Member of CJB Stones Bay, L.L.C., and g

oath that he executed the Declaration of Restrictions on Land Use.
My Commisgion Expires; Sharon Stuart-Brown, Notary Pubho&:ﬁi“ o A
3/io/of i
County of Residence:
.-LJ endd [Fov—

This document prepared by Eryn Massey-Bibbee, Director of Condominium Operations, CJB Stones
Buay, LLC, 3417 W. Bethel Ave,, Suite E, Muncie IN 47304
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DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS DECLARATION, made this /7 _ day of November, 1998, by CJB STONES BAY,
L.L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A. Declarant is the sole owner of fee simple title to the real estate, and such appurtenant
casements and interests that benefit such real estate, located in Greenwood, Johnson County, Indiana,
as more particularly described in Exhibit " A" attached hereto and incorporated herein (collectively,
the "Real Estate").

B. Declarant is the sole owner of fee simple title to that portion of the Real Estate more
particularly described in Exhibit “B,” attached hereto and incorporated herein (hercinafter
referenced as "Tract 1"), which shall be the first phase of development of the expandable
condominium project described herein.

C. Declarant, by execution of this Declaration, desires to create a Horizontal Property

- Regime upon Tract 1, subject to the provisions of the Horizontal Property Law of the State of

Indiana and the terms and conditions of this Declaration.
DECLARATION

1. Definitlons. The following terms, as used in this Declaration shall mean the
following, unless the context clearly requires otherwise:

"Act" means the Horizontal Property Law of the State of Indiana, Indiana Code 32-1-6-1, et
seq., as amended. The Act is incorporated herein by reference.
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"Applicable Date" means i, earliest of (a) five (5) years from the date of the sale of the first
Condominium Unit in the Buildings committed by this Declaration to the Regime; o, (b) four (4)
months after seventy-five percent (75%) of the Condominium Units that may be developed on the
Real Estate have been conveyed to purchasers, or (¢) the date Declarant files of record in the Cffice
of the Recorder of Johnson County, Indiana, an instrument waiving and releasing its reserved rights
as set forth in Paragraph 16 of this Declaration, to expand or further expand Stones Bay
Condominiums.

" Association" means Stones Bay Owners Association, Inc, an Indiana nonprofit corporation,
being the Agsociation of Owners of Stones Bay Condominiums particularly described in Paragraph
12 hereof.

"Board of Directors” or "Board" means the governing body of the Assoctation, being the
initia} Board of Directors referred to in the By-Laws or subsequent Board of Directors elected by the
Qwmers in accordance with the By-Laws.

"Building" means any structure on Tract | in which one or more Condominium Units are
located, including any additional structure containing one or more Condominiuin Units which may
be submitizd and subjected to the Act and this Declaration by Supplemental Declarations as herein
provided. The initial Building is more particularly described and identified on the Plans and in.
Paragraph 3 of this Declaration and any additional Buildings will be identified in Supplemental
Declarations and on plans that will be filed therewith.

"By-Laws" means the By-Laws of the Association providing for the administration and
management of the Property, a true copy of which is attached to this Declaration and incorporated
herein by reference as Exhibit "C."

"Constitutional Majority" meaus those Owners eligible to cast not less than sixty-seven
percent (67%) in the aggregate of the Percentage Vote eligible to be cast by the Owners.

"Common Areas" means the common areas and facilities defined in Paragraph 6 of this
Declaration.

"Common Expenses" means expenses of administration of the Association and expenses for
the upkeep, maintenance, repair and replacement of the Common Areas and Limited Common Areas
(to the extent provided herein) and all sums Jawfully assessed against the Owners by the Association
or as declared by the Act, this Declaration or the By-Laws.

"Condominium Unit" means each one of the living umits constituling Stones Bay
Condominiums, each individual living unit being more particuiarly described and identified on the
Plans and in Paragraphs 4 and 5 of this Declaration, and each additional living unit that may be
submitted and subjected to the Act and this Declaration by Supplemental Declarations as herein
provided, together with the undivided interest in the Common Areas and Limited Common Areas
appertaining tn each such unit.
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"Stones Bay" or “Stones Bay Coraminiums” means the name by which the Property and
Regime shall be known,

"Declarant” means CJB Stones Bay, L.L.C,, an Indiana limited liability company, and eny
successors and ussigns of it whom it designates in one or more written recorded instruments to have
the rights of Déc! .rant hereunder, including, but not limited to, any mortgagee ncquiring title to any
oortion of the Property pursuant to the exercise of rights under, or foreclosure of, u mortgage
exccuted by Declarant.

“Insurance Trustee" means such bank with trust powers suthorized to do business in Johnson
County, Indiana, ac the Board of Directors may designate for the custody and disposition, as herein
or in the By-Laws provided, of insurance proceeds and condemnation awards.

"Limited Common Areas" means the limited common areas and fecilities defined in
Paragraph 7 of this Declaration.

"Majority of Mortgagees" means those Mortgagees who hold ficst mortgages on
Condominium Units to which are allocated at least fifty-one percent (51%) of the Percentage Vote
allocated to Mortgaged Units.

"Majority of Owners" and "Majority of the Percentage Vote" means the Owners entitled to
cast more than fifty percent (50%) of the Percent Votes in accordance with the applicable
percentages set forth in this Declaration,

"Mortgzged Unit" means a Condominium Unit that is subject to tite lien of a mortgage held,
insured or gusranteed by a Mortgagee.

"Mortgagee" means the holder, insurer or guarantor of a first mortgage lien on a

Condominium Unit who has requested notice in accordance with the provisions of Section 12.01 of

the By-Laws.
"Owner" means a Person who or which owns the fee simple title to a Condominjum Unit.

"Percentage Interest” means the percentage of undivided interest in the fee simple title to the
Common Areas and Limited Common Areas appertaining to each Condominium Unit as specifically
expressed in Paragraph 8 of this Declaration

"Percentage Vote" means that percentage of the total vote aceruing to all of the
Condominium Units whi. i is appurienant to each particular Condominium Un'y and accrues to the
Owner thereof.

"Person" means an individual, firm, corporation, partnership, association, trust, lirnited
liability company, or other legal entity, or any combination thereof
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"Plans” means the it plans (depicting the peoperty being subjected to the Act, the areas into
which expansion of the condominivm development may be made, aod the general plan of
development), and the floor plans (showing the layout, elevation, locativn, unit numbers and
dimensions of the initial Building and Condominium Units located on Tract 1), as prepared and
certified by Brian 8, Tierney, a licensed professional engineer, Indiana Engineer No. 19800115 with
MSE Corporation under date of November /2, 1998, reduced (not to scale) copies of which are
attached as Exhibit “D," as the same may be supplemented and amended to reflect the addition of
Buildings and Condominiumn Units as contomplated by Paragraph 16,

"Property" means Tract 1 and sppurtenant easensents, the Condominium Units, the Building,-
and all otiter improvements, and property of every kind and nature whatsoever, real or personal,
located upon Tract 1 and used in conncction with the operution, use and enjoyment of Stones Bay
Condominiums, excluding the personal property of Owners,

"Regime" means Stones Bay Condominiums, a horizontal property regime created by this
Declaration pursuant to the Act.

"Restoration" means construction, reconstruction, building, or rebuilding of the Buildings,
the Condominiwn Units, the Common Areas and the Limited Common Aress to not lesa than the
same condition as they existed immediateiy prior to any loss, damage or destruction with the same
type of architecture and using, where appropriate, new materials of like kind and quality.

"Supplemental Declaration” means any supplement or amendment to this Declaration that
may be recorded by Declarant and that extends the provisions of this Declaration to any parl of the
Real Estate and contains such complementary or supplementary provisions for such part of the Rea]
Estate as are required or permitted by the Act or this Declaration.

"Tract” means the real estate described in Exhibit "B" and shall include sucj: other portions
of the Real Estate to be identified as Tract 2, Tract 3 and continuing successively, as have, as of any
given time, been subjected to the Act and this Declaration either by this Declaration or by a
Supplemental Declaration as herein proviaad.

2, Declaration. Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3 Description of Bulldings. There is One (1) Building contaiuing Four (4)
Conduminium Units on the Property. Sich buildiiig is identified on the Plans as Building 1 on Tract
I as of the date hureo!, as shown on the Plans A description of the initial Building and the
Condominium Units con'ained therein is set forth in the Plans, copies attached heretn and made a
part hereof as “Exhibit "D *

4. Legal Description. Each Condominium Unit is identified on the Plans by a distinet
number which identifies the Condominium Unit. The iegal description for each Condominium Unit
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shall consist of the number for such Condominium Unit as shown on the Pluns, and shall be stated
28 "Condominium Unit (the identifying number) in the Stones Bay Horizontal Property Regime", !

5. Description of Condominium Units.

(8)  Appurtenances. Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafter defined, and all portions of the Building situated within
such boundaries, including, without limitation, all fixtures, facilities, utilities, equipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the same are located, or to
which they are attached, but excluding therefrom that designed or intended for the use,
benefit, support, safety or enjoyment of any other Condominium Unit or which may be
necessary for the safety, support, maintenance, use and operation of any of the Buildings or
which are normally designed for common use; provided, however, that all fixtures,
cquipment and appliunces designed or intended for the exclusive enjoyment, use and benefit
of a Condominium Unit shall constitute & part of such Coxdominium Unit, whether or not
the same are located within or partly within the boundaries of such Condominium Unit. The
gpaces attached to each Building designated garage and storage spaces and the driveways
leading to such spaces as shown on the Plans are considered a part of and for the exclusive
use of the Condominium Unit of such Building to which such garage and storage space
appertains s indicated on the Plans, and shall be considered as Limited Common Area
hereinafter defined in Paragraph 7. The interior sides and surfaces of all doors and windows
in the perimeter walls of a Condominijum Unit, whether or not located within or partly within
the boundaries of a Condominium Unit, and all interior walls (except load-bearing walls)
and zll of the floors and ceilings within the boundaries of a Condominium Unit, are
considered part of the Condominium Unit.

(b)  Boundaries. The boundaries of each Condominiwin Unit shall be as shown
on the Plans without regard to the existing construction. The vertica] boundaries shall run
from the upper surfaces of the interior, unfinished surfaces of the lowest floors or subfloors |
to the interior uafinished surfaces of the highest ceilings and the horizontal boundaries shall ;
be the interior, unfinished surfaces of the common exterior and interior load-bearing walls
(including windows and doors) of each Condominium Unit, In the event any horizontal,
vertical or other boundary line as shown on the Plans does not coincide with the actual
location of the respective wall, floor or ceiling surface of the Condominium Unit, because
of inexactness of construction, settling after construction, Restoration, or any other reason,
the boundary lines of each Condomininim Unit shall be deemed to be and treated for purposes
of ownership, occupancy, possession, muintenance, decoration, use and enjoyment, as in
accordance with the actual existing construction. In such case, permanent appurtenant
easements for exclusive use shall exist in favor of the Owner of each Condominium Unit in
and to such space lying outside of the actual boundary lines of the Condominium Unit, but
within the appropriate wall, floor or ceiling surfaces of the Condomininsm Unit.
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6. Common Area and Facllities. "Common Areas” mean (a) the land on which the
Building is located and on which subsequent Buildings, if any, are located, (b) the foundations, roofs
and exterior wall surfaces of the Buildings, (c) the clubhouse including all furniture and fixtures,
pool, yards, gardens, open spaces, landscaping, lakes, ponds, storm water pipes, inlets, manholes and
other storm drainage improvements and facilities, woodland areas, sidewalks, streets, roads,
driveways, and parking areas, except to the extent the same are otherwise classified and defined
herein as Limited Common Areas, (d) central electricity, telephone, cable, gas, water, sanitary sewer
lines, mains serving the Condominium Units, () exterior lighting fixtures and electrical service
lighting the exterior of the Buildings and certain of the other Common Areas uniess separately
mietered to a particular Condominium Unit, (f) master television antenna or other telecommunication
systems with connecting wiring and outlets to each Condominiwm Unit, if any, (g) pipes, ducts,
insulation, electrical wiring and conduits and public utilities lines that serve more than one
Condominium Unit, (h) the recreational facilities, if any, located on the Tract, (i) subfloors, ceilings
and interiors of all structural wallg, including all exterior perimeter and other load-bearing walls,
walls between attached Condominium Units, walls and floors between the gerage and the
Condominium Unit, except to the extent the same are otherwige classified and defined herein as part
of the Condominivm Unit or Limited Common Areas, {j) 81l structures, structural components,
facilities and appurtenances located outside of the boundary lines of the Condominium Units,
including those areas and facilities expressly classifieu and defined hersin as Limited Common
Areas but excluding such areas that are part of a Condominium Unit,

7. Limited Common Areas and Facitities. "Limited Common Areas” means those
Common Areas and facilities of the Tract to which use thereof is limited to a Condominium Unii
Qwner as follows:

(a)  The sntranceways through which access to 8 Condominium Unit is obtained
shall be limited to the use of the Condominium Unit served by such entranceway.

(b)  Baiconies, patios, decks and porches, storage areas, if any, together with any
area around such patios, deck or porch or in the garage area specifically shown and
designated on the Plans and any fences and gates therein enclosing or surrounding the same,
and the driveways and sidewalks serving a particular Condominium Unit {o which there is
direct access shall be limited to the use of the Condominium Unit served by such facilities.

{c) Air conditioning compressors, if any, atfached to, or located in, & Building are
limited to the use of the Condominium Units to which they are connected.

(@) The exterior sides and surfaces of doors, windows and frames surrounding the
same in the perimeter walls in each Condominium Unit shall be limited to the exclusive usc
of the Condominium Unit to which they appertain.

(e) Any other areas designaied and shown on the Plans as Limited Common

Areas shall be limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans
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8. Ownership of Common Area and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Coinmon Areas equal to such Owner’s
respective Percentage Intercst. The Parcentage Interest in the Common Arcas and Limited Common
Areas appertaining to each Condominium Unit is set forth in Exbibit "EY attached hereto and made
a part hereof, The Percentage haerest of ench Condominium Unit shall be equal for all purposes and
ghall be a percentage equal to the number one (1) divided by the total number of Condominium Units
thai, from time to time, have been submitted and subjected to the Act and this Declaration as herein
provided and that constitute a part of Stones Bay Condominiums. Except as otherwise provided or
permitted herein, the Percentage Interest appertaining to each separate Condominivm Unit in the
Common Areas and Limited Comnnon Areas shall be of & permanent nature and shall not be altered
except in compliance with all requiremerits of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the Percentage
Vote allocable to the Owner thereof in all matters with respect to Stones Bay Condnminiums and
the Association upon which the Owners are entitled to vote,

9. Encroschments and Easements for Common Areas. If, by reason of the location,
construction, Restoration, settling or shifting of a Building, any Common Area or Limited Common
Aren now encroaches or shall hereafter encroach upon any Condominium Unit, then in such event,
an easement shall be deemed to exist and run to the Owners and the Association for the maintenance,
use and enjoyment of such Common Area or Limited Common Area.

Each Owner shall have an easement in common with the Owner of all other Condominium
Units to use all pipes, wires, ducts, flues, cables, conduits, utility lines and other common facilities
located in any of the other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right to ingress and egress over, upon and across the Common
Areus niecessary for access to his Condominium Unit and any Limited Common Area designated
for use in connection therewith, and shall have the right to the horizontal and lateral support of his
Condominium Unit. Such rights shall be appurtenant to and pass with the title to each
Condominium Unit,

10.  Casualty and Restoration. In the cvent of damage or destruction of the Property
by fire or other cause, the following provisions shall be applicable:

() Partial Destruction. In the event that less than all of the Buildings are
completely destroyed by the occurrence of fire or by other cause, then the Association shall
cause the Property to be promptly repaired and restored in accordance with this Declaration
and the original Plans and specifications. The proceeds of the insurance carried by the
Association shall be apptied to the cost of such Restoration. If the insurance proceeds are
not adequate to cover the cost of Restoration, or in the event therc are no proceeds, the cost
for restoring the damage shall be paid by all of the Owners of the Condominium Units based
on their Percentage Interest. {f any Owner, or Qwners, refuses or fails to make the required
payments, the other Owners shall (or the Association, if such other Owners fail to do so)
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complete the Restoration and pay the cost thereof, and the cost attributable to the Owner or
Owners who refuse or fail to make such payments at the time required by the Board of
Directors shall become a lien on such defaulting Owner's Condominium Unit and mav be
foreclosed in the same manner as provided for the lien for Common Expenses.

(b)  In the Event of Complete Destruction. In the event of complete loss or , .
destruction of all the Buildings, this Regime shall terminate, the Property shall be deemed
owned in common by the Owners and the provisions of Section 28 of tha Act shall apply.

(¢)  Determination of Complete Destruction. It shall be conclusively presumed
that complete destruction of all Buildings did not occur unless it is determined by a L
Constitutional Majority at a special meeting of the Association held within thirty days ;
following the date of damage or destruction that all Buildings have been completely
destroyed together with written consents of the Majority of Mortgagees.

11.  Condemnation. If at any time or times during the continuance of this Regime, all
or a part of the Property shall be taken or condemned by any Person with the powsr of eminent
domain or sold or otherwise disposed of in lieu of or in avoidance thereof, the following provisions
shall be applicable:

(a)  Representatlon. The Association, or the Insurance Trustee, if so appointed
by the Association shall represent the Owners in the condemnation proceedings or in
negotiations, settluments and agreements with the condemning authority for acquisition of
th: Comnion Aress, or part thereof, by the condemning authority. Each Owner hereby
appoints the Association or its designee as attorney-in-fact for the purposes described in this
subparagraph,

(b)  Procecds. All compensation, damages, or other proceeds therefrom, the sum
of which is hereinafter called the "Condemnation Award", shall be payable to the Insurance
Trustee as trustee for all Owners and their Mortgagees according to their respective interests
therein.

{c) Total Taking, In the event that the entire Property is taken or condemned,
or sold or otherwise disposed of or in lieu of or in avoidance thereof, this Horizontal Property
Regime shall terminate. 1 he Condemnation Award shall be apportioned among the Owners
in accordance with their respective Percentage Interests and paid into separate accounts, each
such account representing one Condominium Unit. Each such account shall remain in the
name of the Insurance Trustee and shall be further identified by the legal description of the
Condominium Unit and the name of the Owner. From each separate account the Insurance
Trustee shall use and disburse the total amount of such accounts, without contribution from
one account to the other, first to the payment of valid tax and special assessment liens on the
Condominium Unit in favor of any governmental taxing or assessing authority, next to
payment ¢f any assessments made pursuant to this Declaration or the By-Laws, next to other
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holders of liens o encumbrances on the Condominium Unit in the onler of pricrity of their
liens, and the balance remaining, if any, to each respective Owner.

(d)  Partial Taking. In the event that less than the entire Property is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, this
Horizontal Property Regime shall not terminate. Bach Owner shall be entitled to & shere of
the Condemnation Award to be determined in the following manner: As soon as precticable
the Ingurance Trustee shall, reagonably and in good faith, allocate the Condemnation Award
among compensation, damages, or other proceeds, and shall apportion the amounts so
allocated among the Owners as follows:

(i) the total amount allocated to the takiug of or injury to the Common
Areas and Limited Common Areas shall be apportioned among the Owners in
proportion jo their respective Percentage Interests;

(i)  the total amount allocated to the severance damages shall be
apportioned to the Owners of those Condominium Units that were not taken or
condemned;

(iii)  the respective amounts allocated to the taking of or injury to a
particular Condominium Unit and/or improvements an Owner has made within his
own Condominium Unit shall be apportioned to the Qwner of the particular
Condominium Unit involved; and

(iv)  the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Insurance Trustee determines to be
equitable in the circumstances.

If any allocation of the Condemnation Award is already established in
negotiation, judicial decree, or otherwise, then in allocating the Condemnation
Award the Insurance Trustee shall employ such allocation to the extent it is relevant
and applicable. Distribution of apportioned proceeds shall be made by the Insurance
Trustee by checks payable jointly to the respective Owners and their respective
\ortgagees, provided that, with respect to an Ownmer whose Condominium Unit was
1.14en or condemned, there shall first be deducted therefrom and paid or applied by
the Insurance Trustee as appropriate such Qwner's pro-rata share of the expenses of
the Insurance Trustee, the amounts of any valid tax or special assessment lien in
favor of any governmental taxing or assessing authority and any assessments made
pursuant to this Declaration or the By-Laws.

(e} Reorganization. In the event a partial taking results in the taking of a
complete Condominium Unit, the Owner thereof shall automatically cease to be an Owner
and a member of the Association. Thereafter, the Board of Directors shall realiocate to the
remaining Owners, pro-rata, the Percentage Interest and Percentage Vote of such Owner.
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Such reallocation shall be submitted by the Board of Directors to the Owners of the
remaining Condominium Units for approvel by a Constitutional Majority thereof and
appropriate amendment of this Declaration, but any such amendment to be effective must be
approved by the Majority of Mortgagees.

() Restoration and Repair. Anything to the contrary in this Paragraph 11
notwithstanding, in the event that less than the entire Property is taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidence thereof and any Condominium Unit,
Common Area or Limited Common Area may reasonably be restared or repaired, as
determined by an independent licensed architect or engineer employed by the Board of
Directors {or making such determination or by the Majority of Mortgagees, the amount, if
any, of the Condemnation Award allocable to the taking of or injury to the Comnion Areas
and Limited Common Areas and to severance damages shall be applied to the cost of
Restoration or repair of such Common Area and/or Limited Common Area, and the amount,
if any, allocable to the taking of or injury to a particular Condominium TJnit that may be
restored or repaired shall be applied to the cost of such Restoration or repair. If any amount
of the Condemnation Award then remains, such amount shal! be allocated and disbursed in
accordance with ilie provisions of subparagraph (d) above. If the amount of the
Condemnation Award is insufficient to cover the cost of ary such Restoration or repair, the
provisions of Paragraph 10(a) shall apply.

(g)  Alternative Valuation in Event of Total Taking. In the event the amoun’
of the Condemnation Award is determined in negotiation, judicial decree or otherwise
according to the value of individual Condominium Units as scparately determined, the
Condemnation Award shail be apportioned, with respect to such Condominium Units,
according to the values so determined and not in accordance with the respective Percentage
Interests of the Owners; but if the value of the Common Areas and/or Limited Common
Areas is determined separately, the amount of the Condemnation Award attributable thereto
shall be allocated among the Owners in accordance with their respective Percentage Interests

12. Assoclation of Owners. Subject to the rights of Declarant reserved in paragraph 19
hereof, the maintenance, repair upkeep, replacement, administration, management and operation of
the Property shall be by the Association. Each Owner shall, automatically upon becoming an Owner
of a Condominiwm Unit, be and become a member of the Association and shall remain a member
until such time as his ownership ceases, but membership shall terminate when such Person ceases
to be an Owner, and will be transferred to the new QOwner

The Association shall el»ct a Board of Directors annually (except for the Initial Board as
defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each Owner shall
be entitled to cast his Percentage Vote for the election of the Board of Directors, except for the Initial
Board who shall serve for the period provided in the By-Laws. Each Person serving on the Initial
Board, whether as an origina!l member thereof o1 as a member thereof appointed by Declarant to fill
a vacancy, shall be deemed a member of the Associatior; and an Qwner solely for the purposes of
the Statute (as defined in the By-Laws) and of qualifying lo act as a member of the Board of
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Directors and for no other purpose. No such Person gerving on the Initial Board shall be deemed or
evnsidered a member of the Association nor an Owner for any other purpose (unless he is actually
an Owner and thereby a member of the Association),

An individual designated by an Owner that is not a natural Person shall be deemed & member
of the Association for the purpose of qualifying for meinbership on the Board of Directors.

The Board of Directors shall be the governing body of the Association, representing all of
the Ownera in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the Condominium Units except to the extent
herein or in the By L aws otherwise provided),

13, Covenants and Restrictions. The covenants and restrictions applicable to the use
and enjoymaent of the Condomininm Units, the Common Areas and Limited Common Areas are sct
forth in the By-Laws, including the limitation that each of the Condominium Units shall be limited
to residential use. These covenants and restrictions are for the mutual benefit and proiection of the
przeent and future Owners and shall run with the land and inure to th » benefit of and be enforceable
by any Owner, or the Association, Present or future Owners and the Association shall be entitled
to injunctive relief against any violation or attempted violation of these provisions and shall be
entitled to damages for and injuries resulting from any violations thereof, but there shall be no right
of reversion or forf{eiture of title resulting from such violation.

Notwithstanding anything to the conirary contained herein or in the By-Laws, including but
not limited to any covenants and restriciions set forth in the By-Laws, Declarant shall have, witil the
date described in Paragraph 16 hereof as the date upon which Declarant'’s right to expand the
Property and Stones Bay Condominiums terminates, the right to use and maintain any Condominium
Units owned by Declurant, such other portions of the Property /other than individual Condominium
Units owned by persons other than Declarant) and any portions of the Real Estate not then part of
Tract 1, all of such number and size and at such locations as Declarant in its sole discretion may
determine, as Declarant may deem advisable or necessary in its sole discretion to aid in the
renovation and sale of Condominium Units, or to proniote or effect sales of Condominium Units or
for the conduct of any business or activity attendant thereto, including, without limitation, model
Condominium Units, storage aress, construction yards, signs, construction offices, sales offices,
management offices and business offices, Declarant shall have the right to relocate any or all of the
same from time to tinie as it desires. At no time shall any of such facilities so used or maintaincd
by Declarant be or become part of the Common Areas, unless so designated by Declarant, and
Declavant shall have the right to remove the same from the Property at any time.

I Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Neclaration shall be proposed and adopted in the following manner:

(&) Notlce Notice of the subject matter of the proposcd amendment shall be
included in the notice of any meeting at which the proposed amendment is considered
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()  Resolution, A resolution to adopt & proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregate at least a majority of the
Percentage Vote.

(¢)  Meeting, The resolution conceraing a proposed amendment must be adopted
by the designated vote at a meeting duly called end held in accordance with the provisions
of the By-Laws. ‘

(d)  Adoption. Except as otherwise provided herein, any proposed amendment
to this Declaration must be approved by a Majority of Qwners.

(¢)  Restrictions on Amendments.

(i) The unanimous consent of all Owners and the approval of all holders
of all liens affecting any of the Condominjum Units shall be required to (1) terminata
the Regime, or (2) alter interests in the Common Areas or Limited Common Areas,
except as otherwise provided in Paragraph 16 hereof,

(i}  The consent of a Constitutional Majority and the approval of the
Majority of Mortgagees shall be required to amend materially any provisions of the
Declaration, By-Laws or equivalent organizational documents of the Regime or to
add any material provisions thereto which establish, provide for, govern or regulate
any of the following:

(A)  voting rights;

(B)  increases in assessments that raise the previously assessed
amount by more than twenty five (25%) percent, assessment liens or
subordination of such liens;

(C)  reductions in reserves for maintenance, repair and replacement
of the Common Areas;

(D)  hazard or fidelity insurance requirements;

(E)  responsibility for maintenance and repair;

(F)  expansion or contraction of the Regime or the addition,
annexation or withdrawal of property to or from the Regime except as
provided for in Paragraph 16;

(G)  redefinition of the boundaries for any Condominijum Unit;

(H)  theinterest in the Common Areas or Limited Common Areus;
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O convertibility of Condominium Units into Common Areas or
Common Areas into Condominium Unils;

(J)  imposition of any restrictions on the leasing of Condominium
Units;

(K)  imposition of any restriction on the right of an Owner to sell,
transfer or otherwise convey his Condominium Unit,

(L)  restoration or repair of the Property (after damage or partial
condemnation in a manner other than that specified in the Declaration, By-
laws or equivalent documents of the Regime, or as prescribed pursuant to the
Act.

(i)  The consent of a Constitutional Majority and the approval of the
Majority of Mortgagees shall be required to amend any provisions included in the
Declaration, By-Laws or the equivalent organizational documents of the Regime that
are for the express benefit of Mortgagees.

(H Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association provided that any amendmen! requiring the
consent of Declarant shall contain Declarant's signed consent. All amendnrents shall be
recorded in the office of the Recorder of Johnson County, Indiana, and sich amsadnient shall
not become effective until so recorded.

(g)  Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewherc contained herein, the Declarant shall have the right acting alone and !
without the consent or approval of the Owners, the Associatior, the Board of Directors, any
Mortgagees or any other Person to amend or supplement this Declaration from time to time
if (i) such amendment or supplement is necessary to confotm this Declaration to the Act, as
amended from time to time, (i) such amendmeént or supplement is made to implement
expansion of the Property and Stones Bay Condominiums pursuant to Declarant's reserved
rights to so expand the same as set forth in Paragraph 16 hereof, (iii) such amendment or
modification is necessary to conform this Declaration to requirements of applicable public
authorities, including but not limited to the Johnson County Department of Planning and
Zoning, (iv) such amendment or supplement is made to comply with requirements of the
Federal Nativnal Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other governmental agency or any other
public, quasi public or private entity which performs (or may in the futurz perform) functions
similar to those cutrently performed by such entities, (v) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first mortgages, or (vi) if such
amendment or supplement is made to correct clerical or typographical errors. In furtherance
of the foregoing, a power coupled with an intcrest is hereby reserved and granted to the
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Declarant to vote in favor of, make, or consent to any amendmenis described in this
Parngraph 14 on behalf of each Owncr as proxy or attorney-in-fact, as the case may be.

Bach deed, mortgage or other instrument affecting a Condominium Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power to the Declarant to vote in favor of, make, executs and record
any such amendment, but the right of the Declarant to act pursuant to rights reserved or
granted under this Paragraph 14 ghall terminate at such time as the Declarant no longer holds
or controls title to any part or portion of the Real Estate.

15.  Acceptance and Rxtification. All present and future Owners, Mortgagees, tenants
and occupants of the Condominium Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws sppended hereto, end the rules and regulations as adopted
by the Board of Directors as each may be amended or supplemented from time to tims. The
acceptance of n deed of conveyance or the act of occupancy of any Condominium Unit shall
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules and
regulations as each may be amended or supplemented from time to time are accepted and ratified
by such Owner, tenant or occupant, and all such provisions shall be covenants running with the land
and shall bind any person having at any time any interest or estate in a Condominiura Unit or the
Property as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All Persons who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the Property in any manner shall be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto as
each may be amended or supplemented from time to time.

16.  Expandable Condominium and Decliarant's Reserved Rights. Stones Bay
Condominiums is and shall be an "expandable condominium”, as defined in the Act, and Declarant
expressly reserves the right and option to expand the Property and Stones Bay Condominiums in
accordance with the provisions of the Act and the following provisions:

(a)  The real estate dascribed and defined herein as Tract 1 and described in
Exhibit "B" is the real estate being subjected to the Regime by this Declaration and
constitutes the first phase of the general plan of development of the Real Estate. The balance
of the Real Estate described in Exhibit “A" is the erea into which expansion of Stones Bay
Condominiums may be made by Declarant. The maximum number of Condominium Units
that may be developed on the Real Estate, including Condominium Units on Tract 1 as
defined in this original Declaretion, shall be one hundred {100). Subject to said limit as to
tile maximum number of Condominium Units to be developed on the Real Estate, may be
expanded by Declarant to include additiona] portions of the Real Estate described in Exhibit
"A" in one (1) or more addiiional phases by the execution and recording of one (1) or more
Supplemental Declarations; but no single exercise of such right and option of expansion as
to any part or parts of the Real Fstate shall preciude Declarant from thereafer from time to
time further expanding Stones Bay Condomiriums to include other portions of the Real
Estate, and such right and option of expansion may be exercised by Declarant from time to
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tinie as to all or any portions of the Real Estate so long as additional phases are developed
within five /5) years and all such phases are added to the horizontal property regime within
ten (10) years from date of recording hereof. Such expansion is entirely at the diacretion of
Declarant and nothing cortained in this original Declaration or otherwise shall require
Declarant to expand 3tones Bay Condominiums beyond Tract | (as described in Exhibit "B"
to this Declaration) or any other portions of the Real Estate that Declarant may voluntarily
and in its sole discretion from time to time subject to this Declaration by Supplemental
Declarations as provided above.

(b)  The Percentage Interest that will appertain to each Condominium Unit in
Stones Bay Condominiums as Stones Bay Condominiums may be expanded from time to
time by Declarant in accordance with the terms hercof (including the Percentage Interest that
appertains to each of the Condominium Unx:3 included in this original Declaration) shall be
cqual and shall be a percentage equal to the number one (1) divided by the total number of
Condotninium Units that, from time to time, have been subjected and submitted to this
Declatation and then constitute a part of Stones Bay Condominiums.

{c) Simultaneously with the recording of Supplemental Declarations expanding
Strines Bay Condominiums, Declarant shall record new Plans as required by the Act. Such
Supp.emental Declarations shall also include provisions reallocating Percentage Interests so
that the Condominium Units depicted on such new Plans shall be allocated Percentage
Interests in the Common Areas and Limited Common Areas on the same basis as the
Condominium Units depicted in the prior Plans. Such reallocation of Percentage Interests
shall vest when each Supplemental Declaration incorporating tliose changes has been
recorded.

(d)  When the Supplemental Declaration incorporating the addition of
Condominium Units or expansion of Common Areas and Limited Common Areas, or bath,
is recorded, all liens including but not limited to mortgage liens shall be released as to the
Percentage Interests in the Common Areas and Limited Common Areas described in this
Declaration and shall attach to the reallocated Percentage Interests in the Common Arcas and
Limited Common Areas as though the liens had attached to those Percentage Interests on the
date of the recordation of the mortgage or other lien. The Percentage Interests appertaining
to additional Condominium Units being added by the Supplemental Declaration are subject
to mortgages and liens upon the recordation of the Supplememal Declaration.

(¢)  In furtherance of the foregoing, a power coupled with an interest is hereby
granted to the Declarant, as attomey-in-fact, to shift the Percentage Interest in the Common
Arcas and Limited Common Areas appurtenant to each Condominium Unit to the
percentages set forth in each Supplemental Declaration recorded pursuant to this Paragraph
16. Each de=d, mortgage or other instrument with respect to a Condominium Unit and the
acceptance thereof shatl be deemed a consent to and acknowledgment of, and grant of
(i) such power to said attorney-in-fact and (ii) the right pursuant to such power {o shift and
reallovate from time 1o time the percentages of ownership in the Common Areas and Limited
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Common Areas appurtenant to each Condominium Unit to the percentages set forth in each
such recorded Supplemental Declaration,

()  Bach Owner of 2 Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each recorded Suppiemental Declaration, as
follows:

(i)  The portion of the Real Estate described in each such Supplemental
Declaration shall be governed in all respects by the provisions of this Declaration.

{(ii)  The Percentage Interest in the Common Areas and Limited Common
Areas appurtenant to each Condominium Unit shall automatically be shifted and
reallocated to the extent set forth in each Supplemental Declaration and upon the
recording thereof such Percentage Interest shall thereby be and be deemed to be
released and divested from such Qwner and reconveyed and reallocated among the
other O nars as set forth in each recorded Supplemental Declaration.

(i) Each deed, mortgage or other instrun ent affecting a Condominium
Unit thail be deemed given subject to the conditional limitation that the Percentage
interest in the Common Areas and Limited Common Areas appurtenant to each
Condominium Unit shall, upon the recording of each Supplemental Declaration, be
divested pro tanto to the reduced percentage set forth in such Supplemental
Declaration and vested among the other Owners, mortgagees and others owning an
interest in the other Condominium Units in accordance with the terms and
percentages of each such recorded Supplemental Declaration,

(iv)  Aright of revocation is hereby reserved by the grantor in each deed,
mortgage or other instrument affecting a Condominium Unit to so amend and
reallocate the Percentage Interest in the Common Areas and Limited Common Areas
appurtenant to each Condominium Unit,

(v)  The Percentage Interest in the Common Areas and Limited Common
Areas appurtenant to each Condominium Unit shall include and be deesned to include
any additional Common Areas and Limited Common Arcas included in land to
which Stones Bay Condominiums is expanded by a recorded Supplemental
Declaration and each deed, mortgage or other instument affecting a Condominium
Unit shall be deemed to include such additional Common Areas and Limited
Common Areas and the ownership of any such Condominium Unit and lien of and
such mortgage shall automatically include and sitach to such additional Commen
Areas ard Limited Common Aress as such Supplemental Declarations are recorded.

(vi)  Each Owner shall have a perpetual easement appurtenant to his

Condominium Unit for the use of any additional Comn.on Areas described in any
recorded Supplemental Declaration, for the purposes therein set forth, except as o
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any portion the use of which is limited by exclusive easements granted in the Limited
Cominon Areas to the Owners of specific Condominium Units as may be provided
in such Supplemental Declaration, and each Owner of & Condominium Unit
described in any recorded Supplemental Declaration shall have a perpetual easement
appurtenant to his Condominjum Unit for the use of all Common Areas (except
Limited Common Areas) described in this Declaration as supplemented or amended
prior to the date of such recorded Supplemental Declaration,

(vii)  The recording of any Supplemental Declaration shall not alter the
amount of the lien for expenses assessed to or against a Condominium Unit prior to
such recording.

(viii} Each Owner, by ecceptance of the decd conveying his Condominium
Unit, agrees for himself and all those claiming under him, including mortgagees, that
this Declaration and each Supplemental Declaration are and shall be deemed to be
in accordance with the Act and, for the purposes of this Declaration and the Act, any
change in the respective Percentage Interests in the Common Areas and Limited
Common Areas as set forth in each Supplemental Declaration shall be deemed to be
made by agreement of all Owners.

(ixX)  Each Owner agrees to execute and deliver such documents necessary
or desirable to cause the provisions of this Paragraph 16 to comply with the Act as
it may be amended from time to time.

(x)  Assessments, method of payment and enforcement thereof on
Condominium Units built as an expandable Condominium Unit pursuant {c any
Supplemental Declaration shall be governed by the same provisions pertaining to
Assessmerits as set forth in the By-Laws.

(xi)  Voting rights of an Owner in an expandable Condominium Unit
created by Supplemental Declaration shall vest upon becoming a Member of the
Association as prescribed by the By-Laws,

(8)  In the event Declarant elects to expand the Property and Stones Bay
Condominiums, all improvements constructed on that portion of the Real Estate added to
Tract 1 (one or more of which may be referred to herein in the singular as the"Expansion
Parcel") shall be consistent with the improvements ther located on Tract 1 in terms of
structure type and the quality of conmstruction and all such improvements shall be
substantially completed before the Expansion Parce! is added to Tract 1. No lien arising in
connection with Declarant's ownership of, and construction ol improvements on, any such
Expansion Parcel shall adversely affect the rights of cxisting Ownes or the priority of first
mortgages on Condominium Units in the existing Property. All taxes and other assessiments
relating to the Expansion Parcel covering any period prior to the addition of the Expansion
Parcel shall be paid by or otherwise satisfactorily provided for by Declarant
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17.  Granting and Amendment of Easements. After the Applicable Date, the Bourd of
Directors is granted the authority to grant such easements and to amend easements encumbering the
Common Areas upon such terms and conditions and for such consideration as they deem appropriate.

18.  Reservation of Rights and Restrictions to the Use of the Common Aress;
Easements for Public Utility Services and Facilitles; Other Easements and Encumbrances.

(a)  If, at any time, and from time to time, any portion of the Real Estate has not
been subjected and submitted to this Declaration or to the Act by a Supplemental
Declaration and such portion or portions of the Real Estate not so subjected to this
Declaration or to the Act is/are developed with single or multi-family dwelling units
{whether for rent or otherwise), then the owner or owners of such portions of the Real Estate,
including without limitation their families, tenants and guests, shall have the benefit of such
portion of the Common Areas comprising the streets, driveways and other roads and utilities
for the use of the Persons ocoupying such dwelling units upon the same terms and conditions
as the owners ol the Condominium Units, their families, tenants and guests. The owner or
owners of such portions of the Real Estate shall then pay for the use of such facilities based
on the cost of operation and mainicnance of such facilities for the year of such usage and
based on the number of dwelling units so entitled to use such facilitics in the proportion that
the number of dwelling units on the Real Estate exclusive of Tract 1 bears to the sum of (i)
such number of dwelling units plus (ii) the number of Condominium Units. The owner or
owners of such dwelling units shall make payments for the usage provided herein to the
Association at the same time and in the same manner as the Qwners of Condominjum Units
pay their assessments to the Association.

(b)  Declarant shall have, and hereby reserves, an easement over, across, upon,
along, in, through and under the Common Arcas, including, to the extent necessary, the
Limited Common Areas, for the purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing all customary and necessary public utility freilities and
installations to serve the Property and any portions of the Real Estate that are not part of the
Property, including but not limited to water, sanitary sewer, electricity, telephone, cable
television or other telecommunication services, as originally installed or as such may be
improved or modified from time to ‘ime; to provide wccess to and ingress and egress to and
from the Property and to any such portions of the Real Estate that are not part of the
Property, to make improvements to and within the Property and any such portions of the
Real Estate that are not part of the Property; and to provide for the rendering of public and
quasi-public services to the Property and such portions of the Real Estate that are not part ¢f
the Property. The foregoing easement shall be a transferable easement, and, as reasonably
requested by pubiic or private utility companies or other applicable Persons, Declarant may
at any time and from time to time grant and convey such easements by separate instruments
to establish and confinm such easement rights to the satisfaction of such public or private
utility companies or other Persons for the same purposes. By way of example, but not in
limitation of the generality of the foregoing, Declarant, and others to whom Declarant may
grant such similar easements, rights or privileges, may so use the Common Areas and, 1o the
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extent necessary, the Limited Common Areas, to supply utility and telecommunication
services to the Property and any portions of the Real Estate that are not part of the Property
and to permit public and quasi-public vehicles, including but not limited to police, fire and
other emergency vehicles, trash and garbage collection, post office vehicles and privately
owned delivery vehicles, and their personnel to enter upon and use the drives and streets, the
Common Areas and, to the extent necessary, the Limited Common Areas of Stones Bay
Condominiums in the performance of their duties,

()  Thestreets and roads of the Property shall be privately owned and maintained
by the Owners as an element of the Common Areas. In addition, use of the private streets
and roads shall be limited to rights of ingress and egress as provided in Paragraph 9 above,
and otherwise allowed by this Declaration. Vehicular parking shall not be gllowed in the
right of way of the streets and roads of the Property, and shall be strictly limited to thosc .
areas specifically set aside and designated as parking areas in the Plans or in the driveways
and aprons appnrtenant to each Condominium Unit. :

(d)  Declarant further reserves an casement and imposes a restriction over, across,
upon , along. in, through and under the Common Areas for purposes of implementing and !
satisfying the terms and conditions of a certain "Declaration of Easements and r
Restrictions executed by CIB Stones Bay, L.L.C. and TKC Properties, L.L.C. on the 1st day
of August, 1977, and recorded in the Office of the Recorder of Johnson County, Indiang, on
the August 5, 1997, Instrument No. 97016996. Among other rights, restrictions and
obligations under the Declaration of Easements and Restrictions, the Association is
responsible for certain maintenance matters pertaining to storm drainage improvements and
facilities and public utility improvements and facilities.

(¢) Declarant further reserves an easement and imposes 8 restriction over, across,
upon , along, in, through and under the Common Areas for purposes of implementing and i
satisfying the term« and conditions of a certain "Declaration of Restriction on Land
Use" executed by CJB Stones Bay, L.L.C. on the /¥ day of & 7ee , 1998, and recorded
in the Office of the Recorder of Johnson County, Indiana, on the fhrfedes /|, 1998,
Instrument No. 78027447, Pursuant to the Declaration of Restrictions on Land Use, certain
ponds and other landscaped areas of the Real Estate shall be preserved as wetlands and not
altered pursuant to the Section 401 Water Quality Certification for the Stones Bay
Condominiums project as approved by the Indiana Department of Environmental
Managemant.

{f)  Declarant further reserves an easement and imposes a restriction over, across,
upon , along, in, through and under the Real Estate for purposes of implementing and
satisfying the terms and conditions of the “Secondary Plat for Stones Bay,” as executed by
CJB Stones Bay, L.L.C. and TKC Properties, L.L.C. and recorded in the Office of the
Recorder of Johnson County, Indiana, on the November 20 , 1998, Instrument No.

199§ -032965 . Among other matters, the Secondary Plat for Stones Bay establishes
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certain sanitary sewer, drainage and other easement corridors and certain building setback
lines through the Cominon Areas and around the perimeter of the Rea pstate.

19.  Initial Management. As set forth in the By-l.aws, the Initial Board of Directors
consists and will consist of Persons selected by Declarant until ths Applicable Date. The Board of
Directors has entered, or may hereafier enter, into a management agreement with Declarant (or a
corporation or other entity affilisted with Declarant) for a term which will expire not later than the
Applicable Date, under which Declarant {or such affiliate of Declarant, as appropriate) will provide
supervision, fiscal and genera! management and maintenance of the Common Areas, and, to the
extent the same is not otherwise the responsibility of Owners of individual Condominium Units, the
Limited Commeon Areas, and, in general, perform all of the duties and obligations of the Association.
Such management agreement is or will be subject to termination by Declarant (or its affiliate, as
appropriate) at any time prior to the expiration of its term, in which event the Association shall
thereupon and thereafter resume performance of all of its duties and obligations and functions
Notwithstanding w.aything to the contrary contained hevein, so long as such management agreement
retnains in effect, Declarant (or its affiliate, as appropriate) shall have, and Declarant hereby reserves
to and for its benefit (or to its affiliate, as appropriate), the exclusive right to manage the Property
and to perform a1l the functions of the Association.

The Iniiiai Board may extend the management agreement beyond the Applicable Date
providing the contract inctudes a right of termination without cause that the Association can exercise
at any time after the Applicable Date. Any professional management contract, including without
limitation any such contract with the Declarant, shall not require the payment of any penalty or an
advanr:e notice of more than ninety {90} days as a condition to the right of termination. Both the
term and termination provisions apply only to professional management contracts and not to any
other types of service contracts

20. Assessments and Limitation on Declarant's Liability for Assessments. Gwners
are obligated to contiibute pro rata in the same percentages as their established Percentage Interest
in Common Areas and Litnited Common Areas set forth in Paragraph 8 of this Declaration to the
usual and ordinary maintenance and replacement reserve fund to assure continuous and adcquate
maintenance of Stones Tiay Condorniniums as prescribed by the Act, and the assessment procedures
and the method of coliection and enforcement set forth under Article VI of the By-Laws attached
to this Declaration. Provided, however, Declarant or its successors in interest, as an Owner, shall
be excused from payment of assessrients from the date this Declaration is recorded until the first day
of the twenty-fourth (24'h) calendsr month following the month in which the closing of the sale of
the first Condem'nium Unit occurs in the Buildings committed by this Declaration to the Regime;
such provision shall also apply to assessments for Condominium Units owned by Declarant in
Buildings cominitied by Suppiemental Declarations. Provided, further, that if the annual expenses
of the Owner's Assaciation incurred under the issessment procedure exceed the amount assessed
against the other Unit Owners (excluding the Dr clarant), then the Declarant or its successor shall pay
the excess required during this twenty-four £24) month period on an annual basis. Prior to the
Applicable Date, Declarant shall bear all expenses incurred with respect to Tract | arising out of
construction or other activities on any portinn of the Real Estate not included in Tract 1, intinding
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but not limited to road damage and clean-up of debris caused by construction traffic, connection to
any utility lines or mains located on Tract 1 and damage to, or deterioration of, grass, trees, fences
or other portions of the Property due to construction off site or the state of areas under development.

21.  Sale or Lease of Condominium Unijt by Owners.

{a)  Lease. Itis in the best interests of all the Owners that those persons residing
in Stones Bay Condominiums have similar proprietary interests in their Condominium Units
and be Owners. For the purpose of maintaining the congenial and residential character of
Stones Bay Condominiums, no Owner including the Declarant shall lease his Condominium
Unit or enter into any other rental or letting arrangement for his Condominium Unit unless
such lease is in writing and is for & term in excess of six (6) months. Any such lzase shall
be made explicitly subject to the terms of this Declaration and the By-Laws.

(b)  Sale. The Association shall have no right of first refusal to purchase any
Condorninium Unit which an Owner wishes to sell and an Owner may sell or lease his
Condominium Unit free of any such restriction,

(c)  Statement of Regular or Special Assessinents. No less than five (5)
business days prior to the sale of any Condominium Unit by an Owner, other than the
Declarant, such Owner must request thz Board of Directors to izsue a written statement of
all assessed and unpaid Reguler and Special Assessments due from such Owner in 2 form
suitable for recording. The Board of Directors may, by an instrument of incumbency
authorize one or more members of the Board, or the Treasurer of the Association, to sign
such written statement. The recording of such written statement with a Unit Deed shall
operate to discharge the Unit from any lien for any other Regular and Special Assessments
unpaid as of the date of such statement.

22.  Rightof Actlen. Subject to the provisions of Paragraph 28, the Association and any
aggrieved Owner (as further defined herein) shall have a right of action against any QOwner or
Owners for failure to comply with the provisions of the Declaration, By-Laws or any decision of the
Association or its Board of Directors which are made pursuant to authority granted to the
Association or its Board of Directors in such documents Owners shall have a similar right against
the Association.

For purposes of this Declaration an “aggrieved Owner” shall mean an Owner whose rights
are affected or infringed by any such alleged failure to comply with the provisions of the
Declaration, By-Laws or any decision of the Association or its Board of Directors in a manner
different from the rights of all other Unit Owners. Any Owner who alleges that he is an “aggricved
Owner" shall first notify the Board of Directors of such Owner’s aggrieved status and request a
special meeting of the Board of Directors to be held within thirty (30) days of such request {or
within five (5) days in an emergency situation) to establish to the Board and the Association that
such Owner is “aggrieved” within the meaning hereof, prior to the commencement of any right of
action commenced hercunder
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23.  Costs and Attorneys' Fees. In any proceeding arising because of failure of any
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Association shall be entitled to
recover its costs and reasonable attorneys' fees incurred in connection with such default or failure.

24, Walver. No Owner may exempt himself from liability for his contribution toward
the Common Expenses by wajver of the use or enjoyment cf any of the Common Areas or Limited
Co:nmon Areas or by abandonment of his Condominium Unit.

25.  Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provisions of this Declaration or the By-Laws filed herewith shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration or the attached By-Laws.

26.  Rules of Interpretation. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders, Words in the singular shal! include and refer to the plural,
and vice versa, as appropriate.

27.  Floor Plans. The Plans setting forth the layout, location, identification numbers, und
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and were recorded on 20#hday of November, 1998 in the office of the Recorcier of
Johnson County, Indiana, as Instrument Number {998 -232977

28.  Exculpation. This instrument is executed and delivered on the express condition that
anything herein to the contrary notwithstanding, each and all of the representations, covenants,
undertakings and agreements herein made on the part of Declarant ("Reprecentations"), while in
form purporting to be the Representations of Declarant, are nevertheless each and every one of them,
made and intended not as personal Representations by Declarant or for the purpose or with the
intention of binding Declarant personally but are made and intended for the purpose of binding only
Tract 1; and no personal liability or personal responsibility is assumed by nor shall at any time be
asserted or enforceablc against Declarant personally or its Directors and Officers, on account of this
instrument or on account of, in connection with or arising out of any Representations of Declarant
in this instrument contained, either express or implied. all such personal liability, if my, being
expressly waived and released by each Person who acquires any interest in a Condoruinium Unit as
a condition to the acquisition thereot.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
day and year first above written.

DECLARANT:
CIB STONES BAY, L.L.C.

Charles J., worth, Managing Member
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STATE OF INDIANA )
| ) SS:
COUNTY OF DELAWARE )

A Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, known to me to be the Managing Member of CJB Stones Bay, L.L.C., an Indiana

limited liability company, and acknowledged the execution of the foregoing for and on behalf of said
compaay,

Witness my hand and Notarial Seal this _1 7 _ day of November, 1998,

‘,.m:nrm; Sl ;

'Notary Public - Signature

IS Lt LOTZ H
at.;\. -,:,;;-:..';'._’ :l"""u i
Robgl Lo oty ,_'gg_,‘ prit! A L
Y SN TN ‘
Notary Public - Printed ,: Sl VR j
P { PETIERY e- 1
b f.j’_;i!”--a“.' H .
b ;;.. il G |
« 4 N . v e "'2:: ‘o“& e \":'-'“ )
My Commission Expires: My County of Residence: " -, «}ajer i & !
jL-8-98 bolw,., ‘ : o
|
!
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FIRST SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS FIRST SUPPLEMENTAL DECLARATION, made this _{ § _day of February, 1999,
by CIB STONES BAY, L.L.C., an Indiana limited liability company (the "Declarant”),

RECITALS

A. As of November 17, 1998, Declarant executed a certain Declaration of Condommium
Ownership of Stones Bay, filed of record in the Office of the Recorder of Johnson County, Indiana
on November 20, 1998 as Instrument No. 1998-032978, (as amended, the "Declaration"), which
Declaration incorporates by reference the Articles of Incorporation of Stones Bay Owners
Association, Inc. (the "Anticles") and the Code of By-Laws of Stones Bay and Stones Bay Owners
Association, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and 1C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condominium is an expandable horizontal property regime;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 2 ("Tract 2") n Exhibit "A", attached hereto and incorporated herein
and Tract 2 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Stones Bay into Tract 2 have been met and
Declarant, by execution of this First Supplemental Declaration, desires to subject Tract 2 to the
Declaration in order to include certain completed buildings, condominium units and other
improvements and land in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

1




DECLARATION

1. Certain Definitions, The following terms, as used in this First Supplemental
Declaration shall mean the following:

"Tract 2 Plans" means the site plan {depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the layout, elevation, location, unit
numbers and dimensions of the Building and Condominium Units located on Tract 2), as
prepared and certified by Brian S. Tierney, a licensed professional engineer, under date of
February 11, 1999, copies of which are attached as Exhibit "B"; which Exhibit "B"
supplements and amends Exhibit "D" to the Declaration (which Exhibit "D" to the Declaration
may be further supplemented and amended to reflect the further addition of Buildings and
Condominium Units as contemplated by Paragraph 16 of the Declaration),

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used herein and not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration, as amended.

2. Expansion of Stones Bay Condominium. Declarant hereby expressly declares that
Tract 2 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, Testrictions and provisions of the Declaration, the Articles, the By-L.aws and
the rules and regulations as adopted by the Board of Directors, as each may be amended from time
to time, and the Stones Bay Condominium is thereby expanded to include Tract 2 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3. Description of Buildings. There is one (1) Building containing four (4)
Condominium Units on Tract 2 as of the date hereof, as shown on the Tract 2 Plans (the "Tract 2
Plans"). Such Building is identified on the Tract 2 Plans as Building 2. A description of the Building
and the Condominium Units contained therein is set forth in Exhibit "B", attached hereto and hereby




made a part hereof by this reference and the Tract 2 Plans shall be deemed part of the Plans as defined
in the Declaration.

4, Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is hereby
modified as set forth in Exhibit "C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at any time any interest or estate in a Condominium Unit as if those
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof,

6. Tract 2 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this First Supplemental Declaration were recorded on the day of
, 1999, in the Office of the Recorder of Johnson County, Indiana as Document No.

{999 -007329.

IN WITNESS WHEREQF, the undersigned has caused this Declaration to be executed the
date and year first above written.

DECLARANT: | Y,LLC.

BYY le Q‘\\

" Charles#/ Burnworth, Managing Member

PLEASE SEE ACKNOWLEDGEMENT -~ NEXT PAGE




STATE OF INDIANA )
)SS:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles J.
Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB STONES BAY, L.1.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representatwns of fact
contained therein are true, and he acknowledged execution of the foregoing. Y o
oL :

)‘,.-n -

Witness my hand and Notarial this // day of FEBRUARY, 1999 I b

+

PR
e ey

My Commission Expires:
12/8/2006 ROBERT WORDINGE otary Public

My County of Residence:
Delaware

This Instrument prepared by Ms. Fryn P. Massey, Director of Condominium Operations, CIB
Enterprises, Inc., Agent for CJB Stones Bay, LLC, 3417 West Bethel Avenue, Suite "E", Muncie,
Indiana 47304, (765) 286-4444.




EXHIBIT "A"

(Perimeter Legal Description of "Tract 2" to consist of Building "2")

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North,
Range 3 East, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast comner of said Quarter Quarter Section; thence South
00°04'01" East along the East line of said Quarter Quarter Section 1340.88 feet to the
Southeast corner of said Quarter Quarter Section; thence South 88°1726" West along the
South line of said Quarter Quarter Section 1322.05 feet to the Southwest corner of said
Quarter Quarter Section; thence North 00°04'14" West along the West line of said Quarter
Quarter Section 889.89 feet to the Point of Beginning of the herein described real estate;
thence continuing North 00°04'14" West along the West line of said Quarter Quarter Section
185.00 feet, thence North 90°00'00" East 259.72 feet; thence South 00°04'14" East a distance of
185.00 feet; thence North 90°00'00" West a distance of 259.72 feet to the Point of Beginning,
containing 1.103 acres, more or less.




EXHIBIT "B*
(Site Plan and Floor Plans of Building on "Tract 2" as certified by project Engineer)
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 12.50%
as of the date of this First Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.




CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc, being the holder of an existing
mortgage on Tract 2, as defined in the above and foregoing Declaration, which mortgage was dated
August 1, 1997, and recorded in the Office of the Recorder of Johnson County, Indiana on August
5, 1997, as Instrument No. 97-016998, and said Mortgage being Modified on August 26, 1998 in
Instrument No. 98-24240 (the “Mortgage”), hereby consents to the recording of the above and
foregoing First Supplemental Declaration and the submission of Tract 2 to the provisions of the
Horizontal Property Act of the State of Indiana, and further agrees that the Mortgage shall be subject
to the provisions of the Act and the above and foregoing Declaration, the Exhibits attached thereto,
and the docurnents incorporated therein as well as to future Amendments adding additional phases
to the Regime pursuant to the expandable provisions of said Declaration. This Consent is not
intended to constitute as a release of the Mortgage as to the real estate described in the Mortgage.

The Mortgage shall remain in full force and effect as to said real estate therein described, as such
description is modified and made subject to the Declaration of Horizontal Property Ownership.

EXECUTED this 16th day of February, 1999.
GENEVA LEASING ASSOCIATES, INC,

o SR

Pri?xfid: John F, Slade

Title: \Vice President
STATE OF ILLINOIS )
) SS:
COUNTY OF Kane )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Slade, known fo me to be the Vice President of Geneva Leasing Associates, Inc., and acknowledged
the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this 16th day of February, 1999.

My County of Residence: No(a.;g Pubycf; Signa@e

AN L n
/ T&hqm M. ﬂmrndac_,
Notary Public - Printed J

My Commission Expires: /- /§ -0 2 - et
FFICIAL SBEAL"
TANYA M. BURNIDGE

]
)
Notary Publio, State of )il
1‘ My Commission Expires 7/1 é’%&

1 -

"y
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SECOND SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS SECOND SUPPLEMENTAL DECLARATION, made this 6th day of August, 1999,
by CJB STONES BAY, L.L.C., an Indiana limited lisbility company (the "Declarant™),

RECITALS

A As of November 17, 1998, Declarant executed a certain Declaration of Condominium
Ownership of Stones Bay, filed of record in the Office of the Recorder of johnson County, Indiana
on November 20, 1998 as Instrument No. 1998-032978; as supplemented by that certain First
Supplemental Declaration of Condominium Ownership of Stones Bay dated February 15, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as Instrument No.
1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on March 3, 1999 as Instrument No. 1999-007339, (as amended, the "Declaration"), which
Declaration incorporates by reference the Articles of Incorporation of Stones Bay Ownmers
Association, Inc. (the "Articles") and the Code of By-Laws of Stones Bay and Stones Bay Owners
Association, Inc. (the "By-Laws™);

B. Pursuant to Paragraph 16 of the Declaration and I.C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condomintum is an expandable horizontal property regime;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 3 ("Tract 3") in Exhibit "A", attached hereto and incorporated herein
and Tract 3 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Stones Bay into Tract 3 have been met and

Declarant, by execution of this Second Supplemental Declaration, desires to subject Tract 3 to the
Declaration in order to include certain completed buildings, condominium units and other

1




improvements and land in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime"),

DECLARATION

1. Certain Definitions, The following terms, as used in this Second Supplemental
Declaration shall mean the following:

"Tract 3 Plans” means the site plan (depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the layout, elevation, focation, unit
numbers and dimensions of the Building and Condominium Units located on Tract 3), as
prepared and certified by Gregory S. Snelling, a icensed professional engineer, under date of
August 5, 1999, copies of which are attached as Exhibit "B"'; which Exhibit "B" supplements
and amends Exhibit "D" to the Declaration (which Exhibit "D” to the Declaration may be
further supplemented and amended to reflect the further addition of Buildings and
Condominium Units as contemplated by Paragraph 16 of the Declaration),

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used herein and not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration, as amended.

2. Expansion of Stones Bay Condomininm. Declarant hereby expressly declares that
Tract 3 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covensnts, restrictions and provisions of the Declaration, the Articles, the By-Laws and
the rules and regulations as adopted by the Board of Directors, as each may be amended from time
to time, and the Stones Bay Condominium is thereby expanded to include Tract 3 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3. Description of Buildings. There is one (1) Building containing four €)]
Condominium Units on Tract 3 as of the date hereof, as shown on the Tract 3 Plans (the "Tract 3
Plans"). Such Building is identified on the Tract 3 Plans as Building 3. A description of the

2




Building and the Condominium Units contained therein is set forth in Exhibit "B", attached hereto
and hereby made a part hereof by this reference and the Tract 3 Plang shall be deemed part of the
Plans as defined in the Declaration.

4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is hereby
modified as set forth in Exhibit "C" attached hereto and made a part hereof,

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at any time any interest or estate in a Condominium Unit as if those
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof.

6. Tract 3 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor ;l)lans of the
buildings affected by this Second Supplemental Declaration were recorded on the _ n day of
A%ti 1999, in the Office of the Recorder of Johnson County, Indiana as Document No.

IN WITNESS WHEREOF, the undersigned has cansed this Declaration to be executed the
date and year first above written,

DECLARANT:

BY:

Charles J,‘gumworth, Managing Member

PLEASE SEE ACKNOWLEDGEMENT —- NEXT PAGE




STATE OF INDIANA )
)8S:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles J.
Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB STONES BAY, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Sczz 6th day of AUGUST, 1999.
My Commission Expires: /
sER, Notar¥ Public

12/8/2006 ROBERT WORDING

My County of Residence:
Delaware

This Instrument prepared by Ms. Eryn P, Massey, Director of Condominium Operations, CJB
Enterprises, Inc., Agent for CJB Stones Bay, LLC, 3417 West Bethel Avenue, Suite "E", Muncie,
Indiana 47304, (765) 286-4444,




EXHIBIT "A"

(Perimeter Legal Description of "Tract 3" to consist of Building "3™)

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
03 East of the Second Principal Meridian, Johnson County, Indiana, being more particularly described
as follows:

COMMENCING at the Northeast corner of the Northeast Quarter of the Northeast Quarter of
said Section 14; thence on and along the East line of said Quarter-Quarter Section, South
00°04’01” East 1340.88 feet to the Southeast comer of said Quarter-Quarter Section; thence on
the South line of said Quarter-Quarter Section, South 88°17°26” West 1322.05 feet to the
Southwest corner of said Quarter-Quarter Section; thence on the West line of said Quarter-
Quarter Section, North 00°04°14™ West 889.89 feet; thence South 90°00°00" East 259 72 feet;
thence parallel with the West line of said Quarter-Quarter Section, North 00°04° 14 West 185.00
feet to the Point of Beginning of the herein described real estate: thence continuing North
00°04°14™ West 273.60 feet to a point in the North line of said Quarter-Quarter Section; thence
on and along said North line, North 88°17°00” East 257.31 feet; thence South 00°04'01” East
281,31 feet; thence South 50°00° 00" West 257.19 feet to the Point of Beginning, containing
1.638 acres, more or less.




EXHIBIT "B"
(Site Plan and Floor Plans of Building on "Tract 3" es certified by project Engineer)
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 8.333%
as of the date of this Second Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.

Sl il e g 1T il - el P T



CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc. being the holder of an existing
mortgage on Tract 3, as defined in the above and foregoing Declaration, which mortgage was dated
August 1, 1997, and recorded in the Office of the Recorder of Johnson County, Indiana on August
5, 1997, as Instrument No. 97-016998, and said Mortgage being Modified on August 26, 1998 in
Instrument No. 58-24240 (the “Mortgage”), hercby consents to the recording of the above and
foregoing Second Supplemental Declaration and the submission of Tract 3 to the provisions of the
Horizontal Property Act of the State of Indiana, and further agrees that the Mortgage shall be subject
to the provisions of the Act and the above and foregoing Declaration, the Exhibits attached thereto,
and the documents incorporated therein as well as to future Amendments adding additional phases
to the Regime pursuant to the expandable provisions of said Declaration. This Consent is not
intended to constitute as a release of the Mortgage as to the real estate described in the Mortgage.

The Mortgage shall remain in full force and effect as to said real estate therein described, as such
description is modified and made subject to the Declaration of Horizontal Property Ownership,

EXECUTED this 6™ day of AUGUST, 1999.
GENEVA LEASING ASSOCIATES, INC.

BY:M’/'

Printkd: John F. Slade
Title\Senior Vice President

STATE OF ILLINOIS )
}88:
COUNTY OF KANE }

Before me, a Notary Public in and for said County and State, personally appeared John F,
Slade, known to me fo be the Senior Vice President of Geneva Leasing Associates, Inc., and
acknowledged the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this 6th day of AUGUST, 1999,

r

My County of Residence: No blic /Signature )
e '“ﬁ“ 7
H Burm(}aa,

Not ublic - Printed

My Commission Expires:

OFFICIAL SEAL" )

) TANYA M. BURNIDGE
| Notary Publlc, Biate ol lilnols
My Commiesion Expkes 7/15/02
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THIRD SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS THIRD SUPPLEMENTAIL DECLARATION, made this _8_, day of September,
1999, by CJB STONES BAY, L..L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A As of November 17, 1998, Declarant executed a certain Declaration of Condominium
Ownership of Stones Bay, filed of record in the Office of the Recorder of Johnson County, Indiana
on November 20, 1998 as Instrument No. 1998-032978; as supplemented by that certain First
Supplemental Declaration of Condominium Ownership of Stones Bay dated February 15, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as Instrument No.
1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on March 3, 1999 as Instrument No. 1999-007339, as supplemented by that certain Second
Supplemental Declaration of Condominium Ownership of Stones Bay dated August 6, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on August 18, 1999 as Instrument No.
1999-024496 and Tract 3 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on August 18, 1999 as Instrument No. 1999-024495; (as amended, the "Declaration"), which
Declaration incorporates by reference the Articles of Incorporation of Stomes Bay Owners
Association, Inc. (the "Articles") and the Code of By-Laws of Stones Bay and Stones Bay Owners
Association, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and I.C. 32-1-6-12.1 of the Indiana
Hotizontal Property Law, the Stones Bay Condominium is an expandable horizontal property regime;

C Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 4 ("Tract 4") in Exhibit "A", attached hereto and incorporated herein
and Tract 4 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

t of 11 Pos




D. All conditions relating to the expansion of Stones Bay into Tract 4 have been met and
Declarant, by execution of this Third Supplemental Declaration, desires to subject Tract 4 to the
Declaration in order to include certain completed buildings, condominium units and other
improvements and land in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

DECLARATION

1. Certain Definitions. The following terms, as used in this Third Supplemental
Declaration shall mean the following:

"Tract 4 Plans" means the site plan (depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the layout, elevation, location, unit
numbers and dimensions of the Building and Condominium Units located on. Tract 4), as
prepared and certified by Gregory S, Snelling, a licensed professional engineer, under date of
September 3, 1999, copies of which are attached as Exhibit "B"; which Exhibit "B"
supplements and amends Exhibit "D" to the Declaration (which Exhibit "D" to the Declaration
may be further supplemented and amended to reflect the further addition of Buildings and
Condominium Units as contemplated by Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used herein and not otherwise herein defined shall have the meaning ascribed to
such terms in the Declaration, as amended.

2. Expansion of Stones Bay Condominium, Declarant hereby expressly declares that
Tract 4 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafier be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws and
the rules and regulations as adopted by the Board of Directors, as each may be amended from time
to time, and the Stones Bay Condominium is thereby expanded to include Tract 4 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration.
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3. Description of Buildings. There is one (1) Building contaiming four (4)
Condominium Units on Tract 4 as of the date hereof, as shown on the Tract 4 Plans (the "Tract 4
Plans"). Such Building is identified on the Tract 4 Plans as Building 4. A description of the
Building and the Condominium Units contained therein is set forth in Exhibit "B", attached hereto
and hereby made a part hereof by this reference and the Tract 4 Plans shall be deemed part of the
Plans as defined in the Declaration.

4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is hereby
modified as get forth in Exhibit "C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants nunning with the land and
shall bind any person having at any time any interest or estate in a Condominium Unit as if those
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof.

6. 'Fract 4 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Third Supplemental Declaration were recorded on the L 74 day of
lSﬁbember, 1999, in the Office of the Recorder of Johnson County, Indiana as Document No.

»ORTH8I

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
date and year first above written.

DECLARANT:

BY;

PLEASE SEE ACKNOWLEDGEMENT — NEXT PAGE
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STATE OF INDIANA )
)8S:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles J.
Burnworth, who being first duly swom by me upon his oath, stated that he is the Managing
Member of CJB STONES BAY, L.L.C., an Indiana limited lisbility compeny, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Seal this _é’__day f SEPTEMBER, 1999.

My Commission Expires: ;
12/8/2006 ROBERT WORDINGER, Not

My County of Residence:
Delaware

This Instrument prepared by Ms. Eryn P. Massey, Director of Condominium Operations, CIB
Enterprises, Inc., Agent for CIB Stones Bay, LLC, 3417 West Bethel Avenue, Suite "E", Mimcie,
Indiana 47304, (765) 286-4444.
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EXHIBIT "A"

(Perimeter Legal Description of “Tract 4" to consist of Building "4")
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LAND DESCRIFTION
TRACT 4

A part of the Northeast Quarter of the Northeast Quartar of Section
14, Townstp |3 North, Rangz 3 East, Johnaon Couvnty, Indiana, being more
particularly deseribed a8 follows:

COMMENCING at the Northeast comer of the Northeast Oharter of the
Northeast Guarter of aaid section [ 4; thenee on and along the East line of
said Quarker-Cuarter section, South 00P04'01° East 1 340.88 feet to the
Southesast comer of sad Quarter Cuarter Section; thence on the Souvth
ine of sad Quartar Quarter Sechion South B8°1 726" West 1322.05
faat to the Southwest comer of sad Quarter Quarker Sechion; thence on
the West Ime of said GQuarter Quarter Sechion North 0004 14" West
858,89 feet; thence South SOP0000" Fast 258,72 feat to the POINT OF
BEGINNING; thence North OO°04' 14 West {85.00 feet, thence North
90°0000 East 257,19 leet to a pont on the West ine of land descnbed
in 2 Deed to Mot Aubum Mathodist Church, recorded in Deed Book 1235,
E{zgc 527 n the office of the Johrson County Recorder; thence on sad

eat ine, South DO04'01" East 10 G2 feet to the Southwest cormer of
said landd; thence conbimang South OOPO401" East 174.31 lfeet; thence
Seuth SOP0000" West 257.18 Jest to the Pont of Begwnning, containng
1.092 acres, more or lkess, subject to nghts-of-way eascments, and
restnetion.




EXHIBIT "B"
(Site Plan and Floor Plans of Building on "Tract 4" as certified by project Engineer)
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EXHIBIT "C*

The Percentage Interest appertaining to each of the respective Condominium Units is 6.25%
as of the date of this Third Suppiemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc. being the holder of an existing
mortgage on Tract 4, as defined in the above and foregoing Declaration, which mortgage was dated
August 1, 1997, and recorded in the Office of the Recorder of Johnson County, Indiana on August
5, 1997, as Instrument No. 97-016998, and said Mortgage being Modified on August 26, 1998 in
Instrument No. 98-24240 (the “Mortgage™), hereby consents to the recording of the above and
foregoing Third Supplemental Declaration and the submission of Tract 4 to the provisions of the
Horizontal Property Act of the State of Indiana, and further agrees that the Mortgage shall be subject
to the provisions of the Act and the above and foregoing Declaration, the Exhibits attached thereto,
and the documents incorporated therein as well as to future Amendments adding additional phases
to the Regime pursuant to the expandable provisions of said Declaration. This Consent is not
intended to constitute as a release of the Mortgage as to the real estate described in the Mortgage.

The Mortgage shall remain in full force and effect as to said real estate therein described, as such
description is modified and made subject to the Declaration of Horizontal Property Ownership.

EXECUTED this 7th day of SEPTEMBER, 1999.
GENEVA LEASING ASSQCIATES, INC.

BY-M -

Printkd: JotE F. Slade
Titled Senior Vice President

STATE OF ILLINOIS )
) §S:
COUNTY OF KANE )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Slade, known to me to be the Senior Vice President of Geneva Leasing Associates, Inc., and
acknowledged the execution of the foregoing for and on behalf of said Bank,

Witness my hand and Notarial Seal, this_/#4 day of SEPTEMBER, 1999,

ok T

My County of Residence: Notary Plylic - Sjgk_ature
KanE

Tarva. M. Bucnidoe.
Notary Public - Printed J
My Commission Expires:

it bl .

"OFFICIAL BEAL"
§ TANYA M, BURNIDGE
Notary Publio, Siate of lliinols 4 1
My Commission Expres 7/15/02 ¢
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FOURTH SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS FOURTH SUPPLEMENTAL DECLARATION, made this 23rd day of November,
1999, by CJB STONES BAY, L.L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A.  As of November 17, 1998, Declarant executed a certain Declaration of
Condominium Ownership of Stones Bay, filed of record i in the Office of the Recorder of Johnson
County, Indiana on November 20, 1998 as Instrument No. 1998-032978 as supplemented by that
certain First Supplemental Declaration of Condominium Ownership of Stones Bay dated February
15, 1999 and recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as
Instrument No.’ 1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of
Johnson County, Indiana on March 3, 1999 as Instrument No.' 1999-007339, as supplemented by that
certain Second Supplemental Declaration of Condominium Ownership of Stones Bay dated August
6, 1999 and recorded in the Recorders Office of Johnson County, Indiana on August 18, 1999 as
Instrument No."1999-024496 and Tract 3 Floor Plans recorded in the Office of the Recorder of
Johnson County, Indiana on August 18, 1999 as Instrument No.” 1999-024495; as supplemented by
that certain Third Supplemena! Declaration of Condominium Owmership of Stones Bay dated
September 8, 1999 and recorded in the Recorders Office of Johnson County, Indiana on September
17, 1999 as Instrument No. 1999-027482 and Tract 4 Floor Plans recorded in the Office of the
Recorder of Johnson County, Indiana on September 17, 1999 as Instrament No.'1999-027481; (as
amended, the "Declaration™), which Declaration incorporates by reference the Articles of
Incorporation of Stones Bay Owners Association, Inc. (the "Articles™) and the Code of By-Laws of
Stones Bay and Stones Bay Owners Association, Inc. (the "By-Laws");




B. Pursuant to Paragraph 16 of the Declaration and L.C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condominium is an expandable horizontal property

regime;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 5 ("Tract 5") in Exhibit "A", attached hereto and incorporated herein
and Tract 5 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Stones Bay into Tract 5 have been met and
Declarant, by execution of this Fourth Supplemental Declaration, desires to subject Tract 5 to the
Declaration in order to include certain completed buildings, condominium units and other
improvements and Jand in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime”).

DECLARATION

1. Certain Definitions. The following terms, as used in this Fourth Supplemental
Declaration shall mean the following:

"Tract 5 Plans” means the site plan (depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominiun
development may be made), and the floor plans {showing the layout, elevation, location, unit
numbers and dimensions of the Building and Condominium Units located on Tract 5), as
prepared and certified by Gregory S. Snelling, a licensed professional engineer, under date
of November 24, 1999, copies of which are attached as Exhibit "B"; which Exhibit "B"
supplements and amends Exhibit "D" to the Declaration (which Exhibit "D" to the
Declaration may be further supplemented and amended to reflect the further addition of
Buildings and Condominium Units as contemplated by Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used herein and not otherwise herein defined shall have the meaning ascribed
to such terms in the Declaration, as amended.




2. Expansion of Stones Bay Condominium. Declarant hereby expressly declares that
Tract 5 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to time, and the Stones Bay Condominium is thereby expanded to include Tract 5 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration,

3. Description of Buildings. There is one (1) Building containing four (4)
Condominium Units on Tract 5 as of the date hereof, as shown on the Tract 5 Plans (the "Tract 5
Plans"). Such Building is identified on the Tract 5 Plans as Building 5. A description of the
Building and the Condominium Units contained therein is set forth in Exhibit "B", attached hereto
and hereby made a part hereof by this reference and the Tract 5 Plans shall be deemed part of the
Plans as defined in the Declaration.

4, Percentage Interest, The Percentage Interest in the Common Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is hereby
modified as set forth in Exhibit "C" attached hereto and made a part hereof,

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at any time any interest or estate in a Condominium Unit as if those
provisions were recited and stipulated at lenpth in each and every deed, conveyance, mortgage or
lease thereof,

6. Tract 5 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Fourth Supplemental Declaration were recorded on the m% day of
@ﬁéﬂﬁlm, in the Office of the Recorder of Johnson County, Indiana as Document No.
/999- 034993,




oy

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
date and year first above written.

DECLARANT:

STATE OF INDIANA )
)SS:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles J.
Buranworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB STONES BAY, L.L.C., an Indiana limited Hability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

Witness my hand and Notarial Se 23rd day,ef NOVEMBER, 1999, .
My Commission Expires: ; M%J A

23"

»
0
(A AN

¢ d

3/25/2000 ~ERYN MASSEE BIBBEE, Notary PUBLE R iEd
. - v
R s Sl “:t
My County of Regidence: PR s . ﬁ.r *f}‘?a?'
Delaware e ’::r.i"}a‘??. :‘.-\\I‘."

This Instrument prepared by Ms, Eryn P. Massey, Director of Condominium Operations, CJB
Enterprises, Inc., Agent for CJB Stones Bay, LLC, 3417 West Bethel Avenue, Suite "E", Muncie,
Indiana 47304, (765) 286-4444.




EXHIBIT "A"

{Perimeter Legal Description of "Tract 5" to consist of Building "9")

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North,
Range 3 East, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast comer of the Northeast Quarter of the Northeast Quarter
of said section 14; thence on and along the East line of said Quarter-Quarter section, South 00°04'01"
East 1340.88 feet to the Southeast corner of said Quarter Quarter Section; thence on the South line
of said Quarter Quarter Section South 88°17°26" West 1322.05 feet to the Southwest corner of said
Quarter Quarter Section; thence on the West line of said Quarter Quarter Section North 00°04'14"
West 518.01 feet to the POINT OF BEGINNING; thence North 00°04'14" West 371.88 feet, thence
North 90°00'00" East 200.00 feet; thence South 00°04°14” East 157.69 feet; thence North 50°00°00”
East 59.53 feet; thence South 00°00'00" West 214.19 feet; thence South 90°00'00" West 259.26 feet
to the Point of Beginning, containing 2.00 acres, more or less, subject to rights-of-way easements,
and restrictions.




EXHIBIT "B"
(Site Plan and Floor Plans of Building on "Tract 5" as certified by project Engineer)
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 5.00%
as of the date of this Fourth Supplemental Declaration. Such Percentage Interest shall be subject to
adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.




CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc, being the holder of an existing
mortgage on Tract 5, as defined in the above and foregoing Declaration, which mortgage was dated
August 1, 1997, and recorded in the Office of the Recorder of Johnson County, Indiana on August
5, 1997, as Instrument No. 97-016998, and said Mortgage being Modified on August 26, 1998 in
Instrument No. 98-24240 (the “Mortgage™), hereby consents to the recording of the above and
foregoing Fourth Supplemental Declaration and the submission of Tract 3 to the provisions of the
Horizontal Property Act of the State of Indiana, and further agrees that the Mortgage shail be subject
to the provisions of the Act and the above and foregoing Declaration, the Exhibits attached thereto,
and the documents incorporated therein as well as to future Amendments adding additional phases
to the Regime pursuant to the expandable provisions of said Declaration. This Consent is not
intended to constitute as a release of the Mortgage as to the real estate described in the Mortgage.

The Mortgage shall remain in full force and effect as to said real estate therein described, as such
description is modified and made subject to the Declaration of Horizontal Property Owmership.

EXECUTED this 29th day of November, 1999.

GENEVA LEASING ASSOCIATES, INC.

STATE OF ILLINOIS
COUNTY OF KANE

Before me, 2 Notary Public in and for said County and State, personally appeared John F.
Slade, known to me to be the Senior Vice President of Geneva Leasing Associates, Inc., and
acknowledged the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this 29th day of NOVEMBER, 1999.
P e

My County of Residence: Notzuﬂubl;c Si Lglﬁature

ANFE _
Tanna. M. Bmmdgb

Notary Public - Printed
My Commission Expires: 7} ;5‘02_ - v~ PO T
AL SCe, |
My Commission Em#eaa?

1 - - b o
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Croag Reference:
Instrument Nos. 1998-032978; 1999-D07340; 1999-024496; 1999-D27482; 1989-034994; 1001-002490.

ecarded Johnson Countys Indians
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to Fee Ant: .00
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS SIXTH SUPPLEMENT and AMENDMENT TO DECLARATION, made this /= +h
day of April, 2001, by CJB STONES BAY, L.L.C., an Indiana limited liability company (the
"Declarant"),

RECITALS

A As of November 17, 1998, Declarant executed a certain Declaration of Condominium
Ownership of Stones Bay, filed of record in the Office of the Recorder of Johnson County, Indiana
on November 20, 1998 as Instrument No. 1998-032978; as supplemented by that certain First
Supplemental Declaration of Condominium Ownership of Stones Bay dated February 15, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as Instrument No.
1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on March 3, 1999 as Instrument No. 1999-007339, as supplemented by that certain Second
Supplemental Declaration of Condominium Ownership of Stones Bay dated August 6, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on August 18, 1999 as Instrument No.
1999-024496 and Tract 3 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on August 18, 1999 as Instrument No. 1999-024495; as suppiemented by that certain Third
Supplemental Declaration of Condominium Ownership of Stones Bay dated September 8, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on September 17, 1999 as Instrument
No. 1999.027482 and Tract 4 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on September 17, 1999 as Instrument No. 1999-027481; as further supplemented by that
certain Fourth Supplemental Declaration of Condominium Ownership of Stones Bay dated
November 23, 1999 and recorded in the Recorders Office of Johnson County, Indiana on December
9, 1999 as Instrument No. 1999-034994 and Tract 5 Floor Plans recorded in the Office of the
Recorder of Johnson County, Indiana on December 9, 1999 as Instrument No. 1999-034993; as
further supplemented by that certain Fifth Supplemental Declaration of Condominium Ovwnership
of Stones Bay dated January 15, 2001 and recorded in the Office of the Recorder of Johnson County,
Indiana on January 29, 2001 as Instrument No. 2001-002490 and Tract 6 Floor Plans recorded in the
Office of the Recorder of Johnson County, Indiana on January 29, 2001 as Instrument No. 2001~
002489 (as amended, the "Declaration"), which Declaration incorporates by reference the Articles




of Incorporation of Stones Bay Owners Association, Inc. (the "Articles") and the Code of By-Laws
of Stones Bay and Stones Bay Owners Asscciation, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and 1.C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condominium is an expandable horizontal property regime
and Declarant hes retained an option not to expand the horizontal property regime to a portion of the
Expansion Area;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate not
heretofore incorporated into the Stones Bay Condominium horizontal property regime, which is
more particularly described in Exhibit "A", attached hereto and incorporated herein, which is the
remaining land into which expansion of Stones Bay may be made by Declarant under Paragraph 16
of the Declaration (the “Expansion Area”);

D. Declarant desires to elect not to expand the condominium regime into a certain 2.408
acre tract of real estate and to remove such land from the Expansion Area.

DECLARATION

L Amendment of Expansion Area. The Expansion Area under the terms of the
Declaration shall be revised and amended to remove a certain 2,408 acre parcel of land, all as more
particularly described in Exhibit “B” attached hereto and incorporated herein, and the Expansion
Area shall be revised and amended as more particularly described in Exhibit “C” attached hereto
and incorporated herein (the “Amended Expansion Area™).

2. Amendment of Real Estate. The Real Estate under the terms of the Declaration
shall be revised and amended to consist of 22.041 acres, all as more particularly described in Exhibit
%Iy attached hereto and incorporated herein (the “Amended Real Estate”).

3. Amended Plans for Stones Bay Condominjum. The general plan of development
as specified in the "Plans" as defined in the Declaration, as amended and supplemented in the First
through the Fifth Supplemental Declarations, shall be amended and supplemented to reflect the
amended general plan of development incorporating the Amended Expansion Area as depicted on
the site plan attached and incorporated herein as Exhibit "E."

4. Acceptance snd Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Amendment to the Declaration, the Declaration as amended, the Articles, the By-Laws
and any rules and regulations adopted pursuant thereto, as each may be amended from time to time,
are accepted and ratified by each Owner, tenant or occupant, and all such provisions shall be

2




covenants running with the land and shall bind any person having at any time any interest or estate
in a Condominium Unit as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

IN WITNESS WHEREOF, the undersigned has cansed this Supplemental Amendment to
Declaration to be executed the date and year first above written.

DECLARANT:

CJB STONES BAY, L.L.C.

By _%
Charles worth, Mandging Member




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CJB STONES BAY, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

|
Witness my hand and Notarial Seal thi = day of April, 2001.

g,
S NoTAs L,
R .""-AO’"‘»
i raN %%

My Commissgn \\3 e

My ty of Residence:

A ond

Peter D. Cleveland, Attorney-at-Law;
PETER D. CLEVELAND, P.C.
a professional corporation
7709 E. 42nd Street
Indianapolis, IN 46226




EXHIBIT A
Land Description — Existing Expansion Area

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
3 Rast, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast corner of the Northeast Quarter of the Northeast Quarter of said
Section 14; thence on and along the East line of said Quarter-Quarter Section, South 00°04'01" East
1340.88 feet to the Southeast corner of said Quarter-Quarter Section; thence on the South line of said
Quarter-Quarter Section South 88°17'26" West 450.18 feet to the Point of Beginning of the herein
described real estate; thence continuing on said South line, South 88°17'26" West 871.87 feet to the
Southwest corner of said Quarter-Quarter Section; thence on the West line of said Quarter-Quarter
Section, North 00°04'14" West 518.01 feet; thence North 90°00°00" East 514.32 feet; thence North
00°00°00” West 128.58 feet; thence North 44°21°23" West 119.73 feet; thence South 90°00°00"
West 230.88 feet; thence North 00°04'14" East 157.69 feet; thence South 90°00°00” East 316.90
feet; thence North 00°04'01" West 174.31 feet to the Southwest comer of land described in a Deed
to Mount Auburn Methodist Church, recorded in Deed Book 125, page 527 in the office of the
Johnson County Recorder; thence on the South line of said land and the prolongation thereof, North
88°17'00" East 354.81 feet; thence parallel with the East line of the aforesaid Quarter-Quarter
Section, South 00°04'01" East 1048.82 feet to the Point of Beginning, containing 15.836 acres, more
or less, subject to rights-of-way, easements, and restrictions.




EXHIBITB
2 .408 Acres to be Deleted from the Existing Expansion Area

Part of the Northeast Quarter of Section 14, Township 13 North, Range 3 East of the Second
Principal Meridian, White River Township, Johnson County, Indianz, described as follows:

Commencing at the northeast corner of said quarter section; thence South 88 degrees 17 minutes 26
seconds West along the north line thereof 1322.14 feet to the northwest comer of the Secondary Plat
for Stones Bay recorded in Plat Cabinet D slide 160 in the Office of the Recorder of Johnson
County; thence South 00 degrees 04 minutes 14 seconds East along the west line hereof 1340.71 feet
to the southwest corner thereof; thence North 88 degrees 17 minutes 26 seconds East along the south
line thereof 771.82 feet to the POINT OF BEGINNING:; thence continuing North 88 degrees 17
minutes 26 seconds East along the south line thereof 100.05 feet to the southeast corner of Block ‘A’
of said plat; thence North 00 degrees 04 minutes 01 seconds West along the east line thereof 1048.82
feet to the northeast comer thereof; thence South 88 degrees 17 minutes 00 seconds West along the
north line thereof 100.04 feet; thence South 00 degrees 04 minutes 01 seconds East parallel with and
100 feet by perpendicular lines from the east line of said Block 'A' 1048.81 feet to the POINT OF
BEGINNING, containing 2.408 acres, more or less.




EXHIBIT C

Amended Description of Expansion Area

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
3 Bast, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast corner of the Northeast Quarter of the Northeast Quarter of said

Section 14; thence on and along the East line of said Quarter-Quarter Section, South 00°04'01" East
1340.88 feet to the Southeast corner of said Quarter-Quarter Section; thence on the South line of said
Quarter-Quarter Section South 88°17'26" West 550.23 feet to the POINT OF BEGINNING of the
herein described real estate; thence continuing on said South line, South 88°17'26" West 771,82 feet
to the Southwest corner of said Quarter-Quarter Section; thence on the West line of said Quarter-
Quarter Section, North 00°04'14" West 518.01 feet; thence North 90°00°00"” East 514.32 feet; thence
North 00°00700” West 128.58 feet; thence North 44°21°23” West 119.73 feet; thence South
9000’00 West 230.88 feet; thence North 00°04'14" West 157.69 feet; thence South 90°00°00” East
316.90 feet; thence North 00°04'01" West 174,31 feet to the Southwest corner of land described in
a Deed to Mount Auburn Methodist Church, recorded in Deed Book 125, page 527 in the office of
the Johnson County Recorder; thence on the South line of said land and the prolongation thereof,
North §8°17'00" East 254.77 feet; thence parallel with the East line of the aforesaid Quarter-Quarter
Section, South 00°04'01" East 1048.81 feet to the POINT OF BEGINNING, containing 13.428
acres, more or less, subject to rights-of-way, easements, and restrictions.




EXHIBIT D

Amended Description of the Real Estate

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
3 East, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast corner of said Quarter-Quarter Section; thence South 00°04°01”
East along the East linc of said Quarter-Quarter Section 1340.88 feet to the Southeast corner of said
Quarter-Quarter Section; thence South 88°17°26” West along the South line of said Quarter- er
Section 550.23 feet to the POINT OF BEGINNING of the herein described real estate; thence
continning on said South line, South 88°17'26" West 771.82 feet to the Southwest corner of said
Quarter-Quarter Section; thence North 00°04’14” West along the West line of said Quarter- er
Section 1340.71 feet to the Northwest corner of said Quarter-Quarter Section; thence North
88°17°00” East along the North line of said Quarter-Quarter Section 517.14 feet to the Northwest
comer of land described in a deed to Mt. Auburn Methodist Church, recorded in Deed Book 125,
page 527 in the Johnson County Recorder’s Office; thence on the West line of said Mt. Auburn
Methodist Church South 00°04°01” East paralle! with the Bast line of said Quarter-Quarter Section
292.00 feet to the Southwest comer thereof; thence on the South line of said Mt. Aubum Methodist
Church and the South line of land described in a deed to James 8. and Carol J. Rowland, recorded
in Deed Book 227, page 962 in said Recorders Office, North 88°17'00" East 254.77 feet; thence
paraliel with the East line of said Quarter-Quarter Section, South 00°04'01" East 1048.81 feet to the
POINT OF BEGINNING, containing 22.041 acres, more or less, subject to rights-of-way,
easements, and restrictions.
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EXHIBIT E

General Plan of Development for Amended Expansion Area

{ 88 Condominium Unit Development Plan ]
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Recorded Johnson County. Indiana
Jean Harmon. Recorder
Date 10/23/2001 Time 09016118 1 of 11 Pus
Inst & 2001-032583 {oFF
Cross Reference: Fee fats 1.0
Tntrament No, 1998-032978; 1999-807340; 1999-U14496; 1999-017482; 1999-034994;

SIXTH SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHI?
OF
STONES BAY

THIS SIXTH SUPPLEMENTAL DECLARATION, made this 3rd day of October, 2001, by
CJB STONES BAY, L.L.C., an Indiana limited liability company (the "Declarant"),

RECITALS

A As of November 17, 1998, Declarant executed a certain Declaration of Condominium
Ownership of Stones Bay, filed of record in the Office of the Recorder of Johnson County, Indiana
on November 20, 1998 as Instrument No. 1998-032978; as supplemented by that certain First
Supplemental Declaration of Condominium Ownership of Stones Bay dated February 15, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as Instrument No.
1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on March 3, 1999 as Instrument No. 1999-007339, as supplemented by that certain Second
Supplemental Declaration of Condominium Ownership of Stones Bay dated August 6, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on August 18, 1999 as Instrument No.
1999-024496 and Tract 3 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on August 18, 1999 as Instrument No. 1999-024495; as supplemented by that certain Third
Supplemenal Declaration of Condominium Ownership of Stones Bay dated September 8, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on September 17, 1999 as Instrument
No. 1999-027482 and Tract 4 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on September 17, 1999 as Instrument No. 1999-027481; as further supplemented by that
certain Fourth Supplemental Declaration of Condominium Ownership of Stones Bay dated
Noverber 23, 1999 and recorded in the Recorders Office of Johnson County, Indiana on December
9, 1999 as Instrument No. 1999-034994 and Tract 5 Floor Plans recorded in the Office of the
Recorder of Johnson County, Indiana on December 9, 1999 as Instrurnent No. 1999.034993; as
further supplemented by that certain Fifth Supplemental Declaration of Condominium Ownership
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of Stones Bay dated January 15, 2001 and recorded in the Recorders Office of Johnson County,
Indiana on January 29, 2001 as Instrument No. 2001-002450 and Tract 6 Floor Plans recorded in the
Office of the Recorder of Johnson County, Indiana on January 29, 2001 as Instrument No. 2001-
002489; (as amended, the "Declaration™), which Declaration incorporates by reference the Articles
of Incorporation of Stones Bay Owners Association, Inc. {the "Articles") and the Code of By-Laws
of Stones Bay and Stones Bay Owners Association, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and 1.C. 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condominium is an expandable horizontal property

regime;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 7 ("Tract 7") in Exhibit " A" attached hereto and incorporated herein
and Tract 6 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Stones Bay into Tract 7 have been met and
Declarant, by execution of this Sixth Supplemental Declaration, desires to subject Tract 7 to the
Declaration in order 1o include certain completed buildings, condominium units and other
improvements and land in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act (the "Regime").

DECLARATION

1. Certain Definitions. The following terms, as used in this Sixth Supplemental
Declaration shall mean the following:

"Tract 7 Plans” means the site plan (depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the layout, elevation, location, unit
numbers and dimensions of the Building and Condominium Units located on Tract 7), as
prepared and certified by Jonathon P. Moen, a licensed professional engineer, under date of
September 28, 2001, copies of which are attached as Exhibit "B"; which Exhibit "B"
supplements and amends Exhibit "D" to the Declaration (which Exhibit "D" to the
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Declaration may be further supplemented and amended to reflect the further addition of
Buildings and Condominium Units as contemplated by Paragraph 16 of the Declaration).

The Deglaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used herein and not otherwise herein defined shall have the meaning ascribed
to such terms in the Declaration, as amended.

2. Expansion of Stones Bay Condominium. Declarant hereby expressly declares that
Tract 7 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
included in the Declaration and shall hereafter be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to time, and the Stones Bay Condominium is thereby expanded to include Tract 7 and all such
Condominium Units, Buildings, Common Areas and Limited Areas located thereon as part of the
Tract as defined in the Declaration,

3. Description of Buildings. There is one (1) Building containing four (4)
Condorninium Units on Tract 7 as of the date hereof, as shown on the Tract 7 Plans (the "Tract 7
Plans™). Such Building is identified on the Tract 7 Plans as Building 22. A description of the
Building and the Condominium Units contained therein is set forth in Exhibit "B", attached hereto
and hereby made a part hereof by this reference and the Tract 7 Plans shall be deemed part of the
Plans as defined in the Declaration.

4, Percentage Interest. The Percentage Interest in the Commeon Areas and Limited
Areas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit *C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at any time any interest or estate in & Condominium Unit as if those




provisions were recited and stipulated at length in each and every deed, conveyance, morigage or
lease thereof.

6. Tract 7 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Sixth Supplemental Declaration were recorded on the Adnl  dayof
Qctober, 2001, in the Office of the Recorder of Johnson County, indiana as Document No.

L001-0325684__. Rlat D fgé&%’%

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the
date and year first above written.

DECLARANT:

STATE OF INDIANA )
)SS:
COUNTY OF DELAWARE )

Before me, & Notary Public in and for said county and state, personally appeared Charles
J. Burnworth, who being first duly sworn by me upon his oath, stated that he is the Managing
Member of CIB STONES BAY, L.L.C., an Indiana limited liability company, that he is duly
authorized to execute the foregoing on its behalf, that any statements or reprwenmuonsi of fact
contained therein are true, and he acknowledged execution of the foregoing. ~ ;, '~

Witness my hand and Notarial Seal this 3rd day of OCTOBER, 2001: !

My Commission Expires: W (
12/08/2006 ROBERT WORDINGER, N Public

My County of Residence:
Delaware




‘This Instrument prepared by Kay B. McClure, Closing Department Manager, CJB Enterprises, Inc.,
Agent for CJB Stones Bay, LLC, 3417 West Bethel Avenue, Suite "E", Muncie, Indiana 47304,

(765) 286-4444,




EXHIBIT "A"
(Perimeter Legal Description of "Tract 7" to consist of Building "22")

LAND DESCRIPTION TRACT 7

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
3 East, Johnson County, Indiana, being more particularly described as follows:

COMMENCING at the Northeast comner of the Northeast Quarter of the Northeast Quarter of said
section 14; thence on and along the East line of said Quarter-Quarter section, South 00°04'01" East
1340.88 feet to the Southeast corner of said Quarter Quarter Section; thence on the South line of said
Quarter Quarter Section South 88°1726" West 1322.05 feet to the Southwest comer of said Quarter
Quarter Section; thence on the West line of said Quarter Quarter Section North 00°04'14" West
393.85 feet to the POINT OF BEGINNING; thence continuing on the West line of said Quarter
Quarter Section Nosth 00°04'14" West 124.16 feet; thence North 90°00'00" East 258.84 feet; thence
South 00°00'00" West 124.16 feet; thence South 90°00'00" West 258.69 feet to the POINT OF
BEGINNING, containing 0.738 acres, more or less, subject to rights-of-way easements and
restrictions..




EXHIBIT "B"
(Site Plan and Floor Plans of Building on "Tract 7" as certified by project Engineer)
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 3.14%
as of the date of this Sixth Supplemental Declaration. Such Percentage Interest shall be subject to

adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.




CONSENT OF MORTGAGEE

THE UNDERSIGNED, Geneva Leasing Associates, Inc. being the holder of an existing
mortgage on Tract 7, as defined in the above and foregoing Declaration, which mortgage was dated
August 1, 1997, and recorded in the Office of the Recorder of Johnson County, Indiana on August
5, 1997, as Instrument No. 97-016998, and said Mortgage being Madified on August 26, 1998 in
Instrument No. 98-24240 (the “Mortgage”), hereby consents to the recording of the above and
foregoing Sixth Supplemental Declaration and the submission of Tract 7 to the provisions of the
Horizontal Property Act of the State of Indiana, and further agrees that the Mortgage shall be subject
to the provisions of the Act and the above and foregoing Declaration, the Exhibits atiached thereto,
and the documents incorporated therein as well as to future Amendments adding additional phases
to the Regime pursuant to the expandable provisions of said Declaration. This Consent is not
intended to constitute as a release of the Mortgage as to the real estate described in the Mortgage.
The Mortgage shall remain in full force and effect as to said real estate therein described, as such
description is modified and made subject to the Declaration of Horizontal Property Ownership.

EXECUTED this L}, day of October, 2001.

GENEVA LEASING ASSOCIATES, INC.

By: &
Printed: [\ Jihn FASIaAe.
Title:_Jeror Vite Draside nt
STATE OF ILLINOIS )
) SS:
COUNTY OF ) Pa L )

Before me, a Notary Public in and for said County and State, personally appeared
Toha . ~Slade, , known to me to be thesauryn-Vit ___of Geneva Leasing
Associates, Inc., and acknowledged the execution of the foregoing for and on behalf of said Bank.

Witness my hand and Notarial Seal, this ) _day of OCTOBER] 2001.

; OFFICIAL SEAL" —
I3 AN L] *
My County of Resid \ 3 W‘F(A M-.BU%!\EJH%%I;I ary Publy Signature()
Kane. My Commiowlon Expines 7/15/02

- Tarna, M. Bumidege
Notary Public - Printed ~

My Commission Expires: |5 ~02




Recorded Johnson County: Indiana
Joan Harmon, Recorder
Date 05/02/2002 Time 08352:25 1 of BFss
Inat & 2002015024 oFF

Crots Reference: Feu fmts 26,00
Iostrument No. 1998-037978; 19%5-007340; 1999-024495; 1999-017482; 1995-034994;
2001-881490
SEVENTH SUFPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS SEVENTH SUPPLEMENTAL DECLARATION, made this Bth day of March, 2002,
by CIB STONES BAY, L1.C., an Indiana limited lisbility company (the "Declarant"),

RECITALS

A. As of Novernher 17, 1998, Declarant executed a certain Declaration of Condominium
Ovwnership of Stones Bay, filed of record in the Office of the Recorder of Johnson County, Indiana
on November 20, 1998 a5 Insirument No. 1998-032978; as supplemented by that certain First
Supplémental Declaration of Condeminivm Ownership of Stones Bay dated February 15, 199 and
recorded in the Recorders Office of Johnson County, Indiana on March 3, 1999 as Instrument No.
1999-007340 and Tract 2 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on March 3, 1999 as Instrument No. 1999-00733%, as supplemented by that certnin Second
Supplemental Declaration of Condominium Ownership of Stones Bay dated Aupust 6, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on August 18, 1999 as Instrument No.
1999024496 and Tract 3 Fioor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on August 18, 1999 as Instrument No. 1999-024495; as supplemented by that certain Third
Supplemenat Declaration of Condominium Ownership of Stones Bay dated September 8, 1999 and
recorded in the Recorders Office of Johnson County, Indiana on September 17, 1599 ag Instrument
No. 1999-027482 and Tract 4 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on September 17, 1999 as Instrument No. 1999-027481; as further supplernented by that
certain Fourth Supplemental Declaration of Condominium Ownership of Stones Bay dated
November 23, 1999 and recorded in the Recorders Office of Johnson County, Indisna on December
9, 1999 as Instrument No. 1999-034994 and Tract 5 Floor Plans recorded in the Office of the
Recorder of Johnson County, Indiana on December 9, 1999 as Instrument No. 1999-034923; as
further supplemented by that certain Fifth Supplemental Declaration of Condominium Cwniership
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of Stones Bay dated January 15, 2001 and recorded in the Recorders Office of Johnson County,
Indiana on January 29, 2001 as Instrument No. 2001-002490 and Tract 6 Floor Plans recorded in the
Office of the Recorder of Johnson County, Indiana on January 29, 2001 as Instrament No. 2001~
002489; Sixth Supplemental Declaration of Condominiumm Ownership of Stones Bay dated October
3, 2001 and recorded in the Recorders Office of Johnson County, Indiana on Ociober 23, 2001 as
Instrument No. 2001-032583 and Tract 7 Floor Plans recorded in the Office of the Recorder of
Johnson County, Indiana October 23, 2001 as Instrument No. 2001-32583 (as amended, the
"Declaration'), which Declaration incorporates by reference the Articles of Incorporation of Stones
Bay Owners Association, Inc. (the "Articles") and the Code of By-Laws of Stones Bay and Stones
Bay Owners Association, Inc. (the "By-Laws");

B. Pursusant to Paragraph 16 of the Declaration and LC, 32-1-6-12.1 of the Indiana
Horizontal Property Law, the Stones Bay Condominium is an expandable horizontal property
regime;

C. Declarant is the sole owner of the fee simple title to that portion of Real Estate more
particularly described as Tract 8 (*Tract 8”) in Exhibit "A", attached hereto and incorporated herein
and Tract 8 is included in the area into which expansion of Stones Bay may be made by Declarant
under Paragraph 16 of the Declaration;

D. All conditions relating to the expansion of Stones Bay into Tract 8 have been met and
Declarant, by execution of this Seventh Supplemental Declaration, desires to subject Tract 8 to the
Declaration in order to include certain completed buildings, condominium units and other
improvements and land in the Stones Bay Condominiums, an Indiana horizontal property regime
created by the Declaration pursuant to the Act {the "Regime").

DECLARATION

I Certain Definitions. The following terms, as used in this Seventh Supplemental
Declaration shall meen the following:

"Tract 8 Plans™ means the site plan (depicting the general plan of development, the
property being subjected to the Act, and the areas into which expansion of the condominium
development may be made), and the floor plans (showing the layout, elevation, location, unit




numbers and dimensions of the Building and Condominium Units located on Tract 8), as
prepared and certified by Jonathon P. Moen, a licensed professional engineer, under date of
March 6, 2002, copies of which are attached as Exhibit “B"; which Exhibit "B"
supplements and amends Exhibit "D" to the Declaration (which Exhibit "D" to the
Decleration may be further supplemented and smended to reflect the further addition of
Buildings and Condominium Units as contemplated by Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference and
all capitalized terms used hercin and not otherwise herein defined shall have the meaning ascribed
to such terms in the Declaration, as amended.

2 Expansion of Stones Bay Condominium. Declarant hereby expressly declares that
Tract 8 and any and all Condominium Units, Buildings, Common Areas and Limited Areas located
thereon are hereby made a part of and subject to the Declaration as if such originally had been
tncluded in the Declaration and shall hereafter be held, fransferred, sold, conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Articles, the By-Laws
and the rules and regulations as adopted by the Board of Directors, as each may be amended from
time to fime, and the Stones Bay Condominium i thereby expanded to include Tract 8 and all such
Condominium Units, Buildings, Common Aress and Limited Areas located thereon as part of the
Tract as defined in the Declaration.

3 Description of Bulldings. There is one (1) Building containing four (4)
Condominium Units on Tract 8 as of the date hereof, as shown on the Tract 8 Plans (the "Tract 8
Plans™). Such Building is identified on the Tract 8 Plans ss Building 21. A description of the
Building and the Condominium Units contained therein is set forth in Exkibit "'B", attached hereto
and hereby made a part hereof by this reference and the Tract 8 Plans shall be deemed part of the
Plans as defined in the Declaration.

4, Percentage Interest. The Percentage Interest in the Common Areas and Limited
Arcas appertaining to each Condominium Unit as set forth in Exhibit "E" to the Declaration is
hereby modified as set forth in Exhibit " C" attached hereto and made a part hereof.

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of accupancy of a Condominium Unit shall constitute an agreement that the provisions of this




Supplemental Declaration, the Declaration, the Asticles, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified by
each Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any person having at eny time any interest or estate jn & Condominium Unit as if those
provisions were recited and stipulated at length in each and every deed, conveyance, Tortgage or
lease thereof,

6. Tract 8 Floor Plans. Pursuant to Indiana Code 32-1-6-12, the floor plans of the
buildings affected by this Seventh Supplemental Declaration were recorded on the __M day of
..maﬂ’ Maegh, 2002, in the Office of the Recorder of Johnson County, Indiana as Document No.
- ROOA-O 15 035
N WI’INESS WHEREOF, the undersigned has caused this Declaration 1o be executed the
date and year first above written.

DECLARANT:

STATE OF INDIANA }
)SS:
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said county and state, personally appeared Charles
J. Bernworth, who being first duly swern by me upon his oath, stated that he is the Mansging
Member of CJB STONES BAY, L.L.C., an Indiana limited lisbility company, that he is duly
suthorized to execute the foregoing on its behalf, that eny statements or representations of fact
contained therein are true, and he acknowledged execution of the foregoing.

[

i

Witness my hand and Notarial Seal thig 8th day of MARCH, 2002.

My Commission Expires: a@;\
12/08/2006 ROBERT WORDINGER, Nofary Public  *
My County of Residence: N
Delaware S




Closing Department Manager, CJB Enterprises, Inc.,

This Instrument prepared by Kay B. McClure,
"E" Muncie, Indiana 47304,

Agent for CJB Stones Bay, LLC, 3417 West Bethel Avenue, Suite
(765) 286-4444.




EXHIBIT "A"
(Perimeter Legal Description of "Tract 8" to consist of Building "217)
LAND DES ON CT 8

County, Indiana, being more A part of the Northeast Quarter of the Northeast Quarter of Secticn 14,
Township 13 North, Range 3 East, Johnson particularly described as follows:

COMMENCING at the Northeast comer of the Northeast Quarter of the Northeast Quarter of seid
section 14; thence on and along the East line of seid Quarter-Quarter section, South 00°04'01" East
1340.88 feet to the Southeast corner of said Quarter Quarter Section; thence on the South line of said
Quarter Quarter Section South 88"1726" West 1322,05 feet to the Southwest comer of said Quarter
Quarter Section; thence on the West line of said Quarter Quarter Section North 00°04'14" West
393.85 feet; thence North 90°00'00" East 258.69 to the POINT OF BEGINNING; thence continuing
Fast North 00°00'00" East 255.48 feet: thence North 00°00°00" East 124.16 feet; thence South
90°00'00" West 255.48 feet, thence South 00°00'00" West 124.16 feet to the POINT OF
BEGINNING, containing 0.728 acres, more or less, subject to rights-of-way easements, and
restrictions.




EXHIBIT "'B"
(Site Plan and Floor Plans of Building on "Tract 8" as certified by project Engineer)



EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is 2.75%
23 of the dete of this Seventh Supplemental Declaration. Such Percentage Interest shall be subject
to adjustment and alteration upon further expansion of Stones Bay as provided in the Declaration.




Recorded Johnson Cowty, Indiana
Sue Anne Hisiniec, Recorder

&

Date G3/23/2004 Time 14140537 1 of G Fuc

Inst & 2004-D0BO9Y 13
Fee Amt: 35,00
Cross Reference:

Tnstrument No. 1998-032978; 1999-007340; 1999-024456; 1999-027482; 1999-034994;
2001-002490; 2001-012023; 2001-032583; 2002-015024.

BIGHTH SUPPLEMENTAL
DECLARATION OF CONDOMINIUM OWNERSHIP
OF
STONES BAY

THIS EIGHTH SUPPLEMENTAL DECLARATION, made this | 1}“‘ day of
ﬂ'\g,,r-r_ h , 2004, by GENEVA LEASING ASSQOCIATES, INC,, an Illinois corporation
(the "Declarant™), WITNESSETH THAT:

RECITALS
WHEREAS:

A. As of November 17, 1998, CJB Stones Bay, L.1.C., an Indiana limited liability
company (the "Original Declarant), as the then owner of the property affected thereby, executed
a certain Declaration of Condominium Ownership of Stones Bay, filed of record in the Office of
the Recorder of Johnson County, Indiana on November 20, 1998 as Instrument No. 1598-
(32978; as supplemented by that certain First Supplemental Declaration of Condominium
Ownership of Stones Bay dated February 15, 1999 and recorded in the Recorder's Office of
Johnson County, Indiana on March 3, 1999 as Instrument No. 1959-007340 and Tract 2 Floor
Plans recorded in the Office of the Recorder of Johnson County, Indiana on March 3, 1599 as
Instrument No. 1959-007338, as supplemented by that certain Second Supplemental Declaration
of Condominium Ownership of Stones Bay dated August 6, 1599 and recorded in the Recorder's
Office of Johnson County, Indiana on August 18, 1999 as Instrument No. 1999-024496 and Tract
3 Floor Plans recorded in the Office of the Recorder of Johnson County, Indiana on August 18,
1999 as Instrument No. 1999-024495; as supplemented by that certain Third Supplemental
Declaration of Copdominiien Ownership of Stones Bay dated September 8, 1999 and recorded in
the Recorder's Office of Johnson County, Indians on September 17, 1599 as Instrument No.
1999-027482 and Tract 4 Floor Plans recorded in the Office of the Recorder of Johnson County,
Indiana on September 17, 1999 as Instrument No. 1999-027481; as supplemented by that certain




Fowrth Supplernental Declaration of Condominium Ownership of Stones Bay dated November
23, 1999 and recorded in the Recorder's Office of Johnson County, Indiana on December 9, 1999
as Instrument No. 1999-034994 and Tract 5 Floor Plans recorded in the Office of the Recorder of
Johnson County, Indiana on December 9, 1999 as Instrument No. 1999-034993; as supplemented
by that certain Fifth Supplemental Declaration of Condominium Ownership of Stones Bay dated
January 15, 2001 and recorded in the Recorder's Office of Johnson County, Indiana on Jaguary
29, 2001 as Instrument No. 2001-002490 and Tract 6 Floor Plans recorded in the Office of the
Recorder of Johnson County, Indianz on January 29, 2001 as Instrument o, 2001-002489; as
supplemented by that certain Sixth Supplement and Amendment to Declaration of Condominium
Ownership of Stones Bay dsted April 13, 2001 and recorded in the Recorder's Office of Johnson
County, Indiana on May 2, 2001 as Instrument No. 2001-012023, as supplemented by that certain
Sixth Supplemental Declaration of Condominium Ownership of Stones Bay dated October 3,
2001 and recorded in the Recorder's Office of Johnson County, Indiana on October 23, 2601 as
Tnstrument No. 2001-032583 and Tract 7 Floor Plans recorded in the Office of the Recorder of
Johnson County, Indiana on October 23, 2001 as Instrument No. 2001-032584, Plat Book D,
pages 383 A and B; as supplemented by that certain Seventh Supplemental Declaration of
Condomininm Ownership of Stones Bay dated March B, 2002 and recorded in the Recorder's
Office of Johnson County, Indiana on May 2, 2002 as Instrument No. 2002-015024 and Tract 8
Floor Plans recorded in the Office of the Recorder of Johnson County, Indiana on May 2, 2002 as
Instrument No. 2002-015025, Plat Book D, pagea 412 A and B (as so supplemented and
smended, the "Declaration”), which Declaration incorporates by reference the Articles of
Incorporation of Stones Bay Owners Association, Inc. (the "Articles”) and the Code of By-Laws
of Stones Bay and Stones Bay Owners Association, Inc. (the "By-Laws");

B. Pursuant to Paragraph 16 of the Declaration and Indiana Code §32-25-7-2 of the
Indiana Condominium Law (formerly Indisna Code §32-1-6-12.1 of the Indiana Horizontal
Property Law) (the "Act"), the Stones Bay Condominium is an expandable condominium;

C. On or about Angust 7, 2003, Original Declarant executed that certain Designation of
Successor Declarant, which was recorded on December 8, 2003 as Instrument No. 2003-050201
in the Office of the Recorder of Johnsen County, Indiana {the "Designation”), pursuant to which
Original Declarant designated and appointed Geneva Leasing Associates, Inc., an Tilinois
corporation (therein described ag "Geneva"), or any other party acquiring title to any portion of




the "Real Estate" (as defined in the Declaration) pursuant to the exercise of rights umder, or
foreclosure of, the Mortgage, Assignment of Rents, Security Agreement and Financing Statement
from Original Declarant 1o Geneva which was recorded August 5, 1997 as Instrument No.
97016998 in the Office of the Recorder of Johmson County, Indiana (the "Mortgage™) as Qriginal
Declarant's successor and assign as "Declarant” {as defined in the Declaration) under the
Declaration and assigned and transferred to Geneva or such party all of Original Declarant's
rights, benefits and options under the Declaration, including, without limitation, the tight and
option, as set forth in the Declaration, to expand the Condominium Regime to include all or any
portions of the Real Estate in the Condominium Regime;

D. By virtue of that certain Sheriff's Deed from the Sheriff of Johnson County, Indiana
dated November 20, 2003, and recorded December 8, 2003 as Instrument No. 2003-050202 in
the Office of the Recorder of Johnson County, Indiana, Declarant has become the owner of that
portion of the Real Estate which is more particularly described in Exhibit "A" attached hereto
and incorporated herein by reference (the "Common Area Tract") pursuant to foreclosure of the
Mortgage and, by virtue thereof, and pursuant to the Designation, Declarant has become the
suceessor "Declarant” under the Declaration as to the Common Area Tract;

E. Declarant is the sole owner of the fee simple title to the Common Area Tract, which is
included in the area into which ¢xpansion of Stones Bay may be made by Declarant under
Paragraph 16 of the Declaration; and

F. All conditions relating to the expension of Stones Bay into the Comimon Area Tract
have been met and Declarant, by execution of this Eighth Supplemental Declaration, desires to
subject the Commion Area Tract to the Declaration in order to include certain completed
buildings and other improverments and land in the Stones Bay Condominiums, an Indiana
condominium regime created by the Declaration pursuant to the Act (the "Regime").

PECLARATION
NOW, THEREFORE, Declarant hereby declares as follows:

1. Certain Definitions. The following terms, as used in this Eighth Supplemental



Declaration, shall mean the following:

"Common Area Tract” means that portion of the Real Estate which is more
particularly described in Exhibit "A" attached hereto and incorporated herein by
reference, which Common Ares Tract is shown by cross-hatching on the Proposed Future
Site Plan of the Real Estate which is attached hereto as Exhibit "B" and incorporated
herein by reference (the "Common Area Tract Plan®); which Exhibit "B" supplements and
amends Exhibit "D" to the Declaration (which Exhibit "D" to the Declaration may be
further supplemented and amended to reflect the further addition of Buildings and
Condominium Units as contemplated by Paragraph 16 of the Declaration).

The Declaration, the Articles and the By-Laws are incorporated herein by this reference
and all capitalized terms used herein and net otherwise herein defined shall have the meaning
aseribed to such terms in the Declaration, as amended,

2. Expansion of Stones Bay Condominium, Declarant hereby expressly declares that
the Comimon Area Tract, and any and afl buildings, Common Areas, Limited Areas and other
improvements and appurtenances located thereon are hereby made a part of and subject to the
Deciaration as if such originally bad been ineluded in the Declaration and shall hereafier be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions and provisions of
the Declaration, the Articles, the By-Laws and the rules and regulations as adopted by the Board
of Directors, as each may be amended from time to time, and the Stones Bay Condominium is
thersby expanded to include the Common Area Tract and all such buildings, Common Aress,
Limited Areas and other improvements and appurtenances located thereon as part of the Tract as
defined in the Declaration.

3. Description of Improvements. There are only Common Areas Jocated on the
Common Area Tract as of the date hereof, as shown on the Common Ares Tract Plan. The
Comrnon Area Trect Plan shall be deemed part of the Plans as defined in the Declaration. Such
Common Areas located on the Common Area Tract consist of and include a community center or
clubhouse, swimming pool, retention pond, off-street parking spaces and landscaped areas.

There are no Buildings or Condominivm Units, each as defined in the Act, lacated on the
Common Ares Tract.




© 4. Percentage Interest. The Percentage Interest in the Common Areas and Limited
Areus appertaining to each Condominium Unit is unaffected by this Eighth Supplemental
Declaration, and the present Percentage Interest appertaining to each Condominium Unit is as set
forth in Exhibit "C" attached hereto and made a part hereof,

5. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of a Condominium Unit shall constitute an agreement thet the provisions of this
Supplemental Declaration, the Declaration, the Articles, the By-Laws and any rules and
regulations adopted pursuant thereto, as each may be amended from time to time, are aceepted
and ratified by each Qwner, tenant or occupant, and g1l such provisions shall be covenants
running with the land and shall bind any person having at any time any intercst or estate ina
Condominium Unit as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof,

6. Floor Plans. Since no Buildings or Condominivm Units, each as defined in the Act,
are located on the Comumon Area Tract being added to the Tract by this Eighth Supplemental
Declaration, no floor plans, as contemplated by Indiana Code §§32-25-7-1 and 32-25-7-4 of the
Act, are required to be, or are being, filed herewith.

IT WITNESS WHEREOF, the undersigned has caused this Eighth Supplemental
Declaration to be executed the date and year first above written.

DECLARANT: GEWBAS ASSQCIATES, INC.

Dan Hampton, Senior Vice President




STATE OF INDIANA }
JERH
COUNTY OF MARION )

Before me, 2 Notary Public in and for said county and state, perscnally appeared Dan
Hampton, who being first duly swom by me upon his oath, stated that he is the Senior Vice
Pregident of GENEVA LEASING ASSOCIATES, INC., an Hlinois corporation, that he is duly
authorized to execute the foregoing on its behalf, and that any statements or representations of
fact contained thergin are trus, and he pcknowledged execution of the foregoing.

H
Witness my hand and Notarial Seal this {7 ~_day of _mevct | , 2004.
My Commission Expires: gﬁ (@}
oularfop Seo# & Pairicdd , Notary Public
My County of Residence:
-arton

This Instrument was prepared by Dixon B. Dann, Attorney-at-Law, Rubin & Levin, P.C., 342
Masgachusetts Ave., Ste. 500, Indianapolis, IN 46204. o
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EXHIBIT "A"

{Perimeter Legal Description of "Common Area Tract”, consisting of Common Areas)

Part of the Nertheast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range
3 Hast, Johnson County, Indiana, described as follows:

Commencing at the Northeast corner of said Quarter Quarter Section ; thence South 00 degrees
04 minutes 01 second East along the Past line of said Quarter Quarter Section 1340.88 feet to the
Southenst comer of said Quarter (Quarter Section; thence South 88 degrees 17 minutes 26
seconds West along the South line of said Quarter Quarter Section 1322.05 feet to the Southwest
corner of gaid Quarter Quarler Section; thence North 00 degrees 04 minutes 14 seconds West
along the West line of said Quarler Quarter Section 889.89 feet to the Northwest comner of Tract
5 and the Southwest corper of Tract 2 of the Horizontal Property Regime for Stones Bay; thence
North 90 degrees 00 minutes 00 seconds Bast along the line between Tracts 2 and 5 a distance of
200.00 feet to the Northeast corner of Tract § ard the POINT OF BEGINNING; thence
continuing North 90 degrees 00 minutes 00 seconids East along the South lines of Tract 2 and
Tract 4 a distance of 123.29 feet to a point on the inside radius existing back of curb of
Reflection Way and a non-tangent curve having a radius of 125.00 feet; the radius point of which
bears South 30 degrees 47 minutes 30 seconds West; thence Southeasterly along said curve an
arc length of 150.95 feet to & point which bears South 66 degrees 15 minutes 59 seconds East
from the radius point, said point also being on the North line of Tract 6; thence South 90 degrees
00 minutes 00 seconds West along the North ling of Tract 6 and Tract 5 a distance of 173.54 feet
to & corner of Tract 5; thence North 00 degrees 04 minutes 14 seconds West along an East line of
Tract 5 a distance of 157.69 feet to the POINT OF BEGINNING, containing 0.619 acres, more or
less, subject to right-of-way, easements, and restrictions.
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EXHIBIT "C"

The Percentage Interest appertaining to each of the respective Condominium Units is
3.125% ag of the date of this Eighth Supplemental Declaration. Such Percentage Interest shall be
subject to edjustment and alteration upon further expansion of Stones Bay as provided in this
Declaration.
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AMENDMENT TO INSTRUMENT NO. 1998 03-2978

DECLARATION OF CONDOMINIUM OWNERSHIP OF STONES BAY
Amendment and Cotrect Page Two, Section 2-04; Page nine, Section 3-10; Page
Eighteen, Section 6-06; Page Twenty-Nine, Section 11-0] and Section 11-02, Page
Twenty Six, Section 3-05 to read Johnson County, Indiana instead of Marion County,
Indiana

IN WITNESS WHEREOF, Stones Bay Owners Association, Inc. has executed
this Amendment as of the date first written above

STONES BY OWNERS ASSQCIATION, INC.

o TbThadinds,
Ly jead:ngton, W

Wesley F!ﬁﬁor, SECTetary




STATE OF INDIANA )
} 88:
COUNTY OF IOHNSON }

Before me, a Notary Public in and for said County and State, personally appeared
Lyle Headington, President of Stones Bay Owners Association, Inc. and Wesley Fleenor,
Secretary of Stones Bay Owners Association, Inc. whe acknowledged the execution of
the foregoing Amendment to Declaration of Condominium Ownership of Stones Bay.

WITNESS my hand and notarial seal this ’:-day of "—Dea&m.'o e, 2004

My Commission Expires: C J : 2
Nbﬁfy Public ‘7 '
Moxel 2 2peq .
(Tu.&-"\‘\’\nﬂw IWEI’“‘ELY*IY\&,T-—

Printed

Residing in TQ l«,nson C’,ﬂ wgﬁ'_;{

Ph.fckva_c( b‘j ~\A-1£$[e\/ Ff-t'AMr L




AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
)
COUNTY OF JOHNSON )
After being first duly sworn under oath, Wesley Fleenor, the Secretary of the Stones Bay
Condominium Owners Association, Inc., hereby deposes and says he has mailed a copy

of the foregoing Amendment to Declaration by certified United State mail to all holders
of first mortgages of record entitled to such notice on this ¥ day of

Lz pmBee 2004,
dzz@ﬁ %

Wesley#leenor, Secretary

Before me, a Notary Public for the above County and State, personally appeared
Wesley Fleenor, the Secretary of Stones Bay Condominium Owners Association, Inc.,
and after being duly sworn under oath, acknowledged the execution of the foregoing
Affidavit of Mailing Notice 1o First Mortgagees and stated the statements in said
Affidavit are true.

WITNESS my hand and notarial seal this _3ﬂ day of Do %be «_, 2004

My Commission Expires: é §

N Public
MM(/&. :1) oo g
:TA.&Y\“ sL’:EM BP‘MY\M
Printed
Residingin__d o bnep .,
County, Indiana ' M
¥
Stones Bay Amendment




Cross Reference

Instrument Nos, 1998-03-2578; 1198-02-9257;1998-03-2965, 1998-03-2977, 1997-01-
6998; 1997-01-6998; 1998-03-2977; 1957-00-7340; 1998-02-4240; 1999-00-7339; 1959-
02-4496; 1999-02-4495, 1999-02-7482; 1599-03-4994; 1998-02-4240; 1999-03-4993;
2001-03-2583; 2001-012023; 2002-01-5024; 2004-00-8099; Any other instruments
recorded regarding Stones Bay Condominium and those unrecorded or not found

AMENDMENT TO DECLARATION, made this 2 _ day of D% ¢ £41/5/542, 2004
by Stones Bay Owners Associntion, Inc. and Indiana Non-Profit Corporstion (the
Association, witnesseth that:

RECITALS

WHEREAS, as of November 17, 1998, Stones Bay LLC, an Indjana Limited
Liability Company (the “Original Declarant”) as the then owner of the property affected
{hereby, executed a certain declaration of Condominium Ownership of Stones Bay, Filer
of record in the Office of the Recorder of Johnson County, Indiana on November 17,
1998 as Instrumenit No. 1998-03-2978, as amended. By that Certain Supplements;
1998.02-9257, QOctober 14, 1998, Restrictions on land use. Certzin Ponds and Wetlands;
1998-03-2065 November 20, 1998 Secondary Plat for Stones Bay, 1998-03-2997
Naovember 20 1998, Layout, Location, ID No, size of condominiums; 1997-01-69%8
August 5, 1997 Horizontal Property Act of Indiana; 1998-03-2977 Floor Plans, Indiana
Code 32-1-6-12; 1999-00-7340 March 3, 1999, First Supplemental; 1999-00-733% March
3, 1999 Tract Two Floor Plans; 1997-01-6998 — August 5, 1997 Geneva Leasing
Mortgage Agreement, 1998-02-4240 August 26, 1998 Modified Mortgage with Geneva
Leasing; 1999-02-4496, August 18, 1999 Second Supplemental 1999-02-4495 August 15,
1999, Tract 3 Floor Plans; 1999-02-7482 September 8, 1999 Third Supplemental; 1999-
02-7481 September 17, 1999, Tract Four Floor Plans; 1959-03-4694 November 23, 1999
Fourth Supplemental; 1999-03-4993 Tract Five Floor Plans; 2001-03-2583 Sixth
Supplemental, 2001-01-2023 acreage sold, 2002-01-53024 Bldg 21, 2004.00-8099
Clubhouse, Any other instruments regarding Stones Bay Condominiums that are
unrecorded or not found

WHEREAS, after receiving the consent of & constitutional majority of the
Homeowners, being not less than sixty seven percent (67%) of the perceniage vote,
together with the approval of the majority of mortgagees, being those mortgagees, who
requested Notice in Accordance with Section 12 0 (Page 29) of the by-laws and who hold
first mortgages on condominium Units to which are allocated at least fifty-one percent
(51%) of the percentage vote. All as required by Paragraph 14 of the Declaration and
Section 11-01 of the by-taws Tt is desired that the Declaration and By-Laws, be
amended and restated as set forth herein.



NOW THEREFORE, the Declaration and By-Laws are amended and restated as
follows:

Article II, Section 2,05 (f) of the By-Laws is amended to read as follows;

f Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, or the Articles or the Act or the Statute, the presence of
Owners or their daly authorized representatives owning at least ten percent
{10%) of the total number of Units shall constitute & quorum at all meetings.
Unless otherwise required herein or by the Act, the Owners at a meeting at
which a gquorum is initially present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Owners to leave less
than a quorum. As used elsewhere in these By-Laws or the Declaration, the
term “Constitutional Majority” shall mean, from the date of this amendment
forward, more than fifty percent (50%) of the total number of Units as
determined by the appliceble provisions set forth in the Declaration, and the
term “majority of the Vote: shall mean a majority of the Owners or voted
present or represented at such meeting at which a quorum is present

Section 21 () of the Declaration i smended to read as follows:

(a) Lease. It is in the best interests of ail the owners that those persons
residing in Stones Bay have similar proprietary interests in their
Condominium Units and be Owners. For the purpose of Maintaining
the congenial and residential character of Stones Bay  the following
restriction shall apply to the lease to rental of any Condominium
Unit:

(1) Limit on Number of Leased Condominium Units. In order to insure that the
residents with the Property share the same proprietary interest in and respect for
the Condominiugs Units and the Commaon Areas, no more than ten (10%) of the
Condominium Units, at any given time, may be leased or rented for exclusive
occupancy by one or more non-owner tenants. For purposes of this Section
21(a)1), a Condominium Unit is exclusively occupied by one or more non-owner
tenants, if the Owper of the Condominium Unit does not also correspondingly
occupy the Condominium Unit as hizher principal place of residence  Prior to the
execution of any lease, and in addition to the requirements set forth in this Section
21(a)(1), the Condominium Unit Owner must notify the Board or the Board's
agent as to the Owner’s intent to Iease hisher Condominium Unit.  After
receiving such notice, the Board or the Board's agent shall advise the Owner if
the Condominium Unit may be leased or whether the maximum sumber of
Condominium Units within the Property is cwmently being leased If the
maximum number of Condominium Units is already being leased, the Board or
the Board’s agent shali place the Owner on the waiting list in priority order based
on the date of notice from the Owner, and shall notify the Owner of that Owner's
position on the waiting list When an existing non-owner occupant vacates a




Condominium Unit, the Owner of that Condominium Unit shall immediately
notify the Board or the Board’s agent of such fact and that Condominium Unit
cannot be re-tented or leased until all prior Owners on the waiting list, if any,
have had & chance {o rent or Jease their Condominium Units  An Qwner on the
waiting st who obtains the opportunity to rent or lease their Condominium Unit,
must present an executed lease to the Board or to the Board's agent, within sixty
(60) days of the date of notice that he/she may rent or lease the Condominium
Unit, or that Owner will forfeit his/her position on the waiting list. The Board
may, in its discretion, grant an exception, for not more than one (1) year at a time,
to the limit provided in this paragraph, to an Owner that the Board determines is
actively and in good faith trying to sell his/her Condominium Unit

(2) Geperal Lease Conditions, All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less that one (1) yeer
without the prior written approval of the Board  No portion of any Condominium
Unit other than the entire Condominium Unit may be leased for any period. No
subleasing is permitted. No Owner will be penmitted to lease or rent his/her
Condominium Unit, if the Owner is delinquent in paying any assessments or other
charpes due to the Association at the time the Jease is entered. All leases shall be
made expressly subject and subordinate in all respects to the terms of the
Declaration, By-laws and any rules and regulations promulgated by the Board, as
amended, to the same extent as if the tenant were an Owner and a member of the
Association; and shall provide for direct action by the Asscciation and/or any
Owner against the tenant with or without joinder of the Owner of such
Condominium Unit. The Unit Owner shall supply copies of the Declaration, By-
laws and mules and regulation to the tenant prior to the effective date of the lease,
In addition, the Board shall have the power 1o promulgate such additional rules
and regulations as, in its discretion, may be necessary or appropriate conceming
leasing.

(3} Six Month Waiting Period In addition to all other provisions, for a period
of at least six (6) months after an Owner’s acquisition of a Condominium Unit,
the Owner cannot rent or lease that Condominium Unit for exclusive occupancy
by one or more non-owner tenants. After such time, said Condominhum Unit will
be cligible to be leased if all other conditions are satisfied. In the case of the
transfer of ownership of & Condominium Unit which was properly Jeased under
these rules by the previous Owner, the new Owner can continue with such lease
onty o finish the then current term of not more than one (1) year When that term
ends, the Owner, if he/she wants to lease his/her Condominium Unit, must meet
all requirements the same as other Owners who are not exempted.

(4) Owner is Still Liable No lease shall provide, or be interpreted or
construed to provide, for & release of the Owner of a Condominium Unit from
his/her responsibility to the Association and the other Owners for compliance
with the provisions of the Declaration, by-laws and any rules and regulations




promulgated by the Board, or from the Owner's liability to the Association for
payments of assessments

(5) Approval of Form of Lease. Any Owner desiring to enter into a lease for
his/her Condominium Unit shall submit the form of the proposed lease to the
Board (which form need not include the identity of the temant or the rental
amount) for review for compliance with the requirements of this Section. The
lease must, in a separate paragraph, specifically reference Article Vi, Section
7.01(a) of the By Laws, which limits occupancy of a Condominium Unit to a
single family or no more than three (3) unrelated persons. The Board may
employ &n attomey in connection with any such review, and a reasonable fee may
be charged to the applicant to offset the expense so incurred. In the event the
Board fails to approve or disapprove the form of the lease within thirty (30) days
after submission by the applicant, the form of the lease shall be deemed approved.
A copy of each executed Jease by an Owner (which may have the rental amount
deleted) shall be provided to the Board by the Owner within thirty (30) days after
execution,

{6) Violations If any Owner leases or rents his/her Condominium Unit in
violation of the provisions of this Section, the Association may bring a legal
action to enjoin the improper conduct and in addition, the Owner will be assessed
& penalty of $50 for each day that the violation continues. The penalty, if not paid
will be secured by a continuing lien upon the property ogainst which the
assessment is made and may be collected by the Association in the manner
provided in the Declaration for the collection of other assessments or charges.

(7) Effective Date of Lesse Conditions. These leasing restrictions shall not
apply to any Condominium Unit of an Owner who, st the time of recording this
provisien, is renting or leasing said Condominium Unit for exclusive ocoupancy
by one or more non-owner tenznts, so long as such Condominium Unit continues
to be owned by the same Qwner and is not occupied as a residence by such
Owner In order for this exception to apply, said Owner must deliver a copy of
the executed lease which is in effect at the time to the Board within thirty (30)
days afier the recording of this document and shall fumish a copy of any
subsequent lease within thirty (30) days after its execution. Such copy may have
the renta! amount deleted. Failure of such an Owner to timely deliver a copy of
any such lesse to the Board shall result in said Owner’s Condominium Unit being
subject to these restrictions. However, in this latter circumstance, these
restrictions shall not apply to any lease executed prior to the effective date of
these restrictions or to any renewals thereof provided in such lease so long as the
occupents remain the same. Any Condominium Unit which falls under the
exception of this paragraph shall, neventheless, be counted as one of the ten (10)
maximum Condominium Units that may be rented at any given time even though
such maximum does not apply to restrict such excepted Condominiumn Unit



(8) Institution Mortgages. The provisions set forth shall not apply to any
institutional mortgage holder of any Condominium Unit which comes into
possession of the mortgage holder by reason of any remedies provided by law or
in equity or in such mortgage or as a result of a foreclosure sale or other judicial
sale or as a result of any proceeding, arrangement or deed in lieu of foreclosures.
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AMENDMENT TO INSTRUMENT NO. 1598.03-29738
DECLARATION OF CONDOMINITUM OWNERSHIP OF STONES BAY

NINTH SUPPLEMENTAL OF CONDOMINIUM OWNERSHIP OF STONES BAY
Cross Reference

Instrument Nos. 1998-03-2978; 1198-02-9257;1598-03-2965; 1998-03-2977; 1997-01-
6998; 1997-01-6998; 1998-03.2677; 1997-00-7340; 1998-02-4240; 1999-00-7339; 1999-
02-4496; 1999-02.4495; 1999-02-7482; 1999-03-4994; 1598-02-4240; 1999-03-4993;
2001-03-2583; 2001-012023; 2002-01-5024; 2004-00-8099; 2004-03-4622. Any other
instruments recorded regarding Stones Bay Condominium and those unrecorded or not
found.

AMENDMENT TO DECLARATION, made this 31st day of January , 2005 by
Stones Bay Owners Association, Inc. and Indiana Non-Profit Corporation (the
Association, witnesseth that:

RECITALS

WHEREAS, as of November 17, 1998, Stones Bay LLC, an Indiana Limited
Liability Company (the “Original Declarant”) as the then owner of the property affected
thereby, executed & certain declaration of Condominium Ownership of Stones Bay, Filer
of record in the Office of the Recorder of Johnson County, Indiana on November 17,
1998 as Instrument No. 1998-03-2978, as amended. By that Certain Supplements,
1998-02-9257, October 14, 1998, Restrictions on land use. Certain Ponds and Wetlands;
1998-03-2965 November 20, 1998 Secondary Plat for Stones Bay; 1998-03-2997
November 20 1998, Layout, Location, ID No., size of condominiums; 1997-01-6998
August 5, 1997 Horizontal Property Act of Indiana; 1998-03-2977 Floor Plans, Indiana
Code 32-1-6-12; 1999-00-7340 March 3, 1999, First Supplemental; 1999-00-7339 March
3, 1999 Tract Two Floor Plans; 1997-01-6998 — August 5, 1997 Geneva Leasing
Mortgage Agreement;, 1998-02-4240 August 26, 1998 Modified Mortgage with Geneva
Leasing; 1999-02-4496, August 18, 1999 Second Supplemental 1995-02-4495 August 15,
1999, Tract 3 Floor Plans; 1999-02-7482 September 8, 1999 Third Supplemental; 1999-
02-7481 September 17, 1999, Tract Four Floor Plans; 1999-03-4994 November 23, 1999
Fourth Supplemental; 1999-03-4993 Tract Five Floor Plans, 2001-03-2583 Sixth
Supplemental, 2001-01-2023 acreage sold, 2002-01-5024 Bldg 21, 2004-00-8099
Clubhouse, Any other instruments regarding Stones Bay Condominiums that are
unrecorded or not found.

WHEREAS, after receiving the consent of a constitutional majority of the
Homeowners, being not less than sixty seven percent (67%) of the perceniage vote,
together with the approval of the majority of mortgagees, being those mortgagees, who
requested Notice in Accordance with Section 12.0 (Page 29) of the by-laws and who hold
first mortgages on condominium Units to which are allocated at least fifty-one percent
(51%) of the percentage vote. All as required by Paragraph 14 of the Declaration and



Section 11-01 of the by-laws It is desired that the Declaration and By-Laws, be
amended and restated ag set forth herein

NOW THEREFORE, the Declaration and By-Laws are amended and restated as
follows:

Article i1, Section 2.05 (f) of the By-Laws is amended to read as follows:

f Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, or the Articles or the Act or the Statule, the presence of
Owners or their duly authorized representatives owning at least ten percent
(10%) of the total number of Units shell constitute a quorum at all meetings.
Linless otherwise required herein or by the Act, the Owners at a meeting at
which a gquonum is initially present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Owners to leave less
than a quoram  As used eisewhere in these By-Laws or the Declaration, the
term “Constitutional Majority” shall mean, from the date of this amendment
forward, more than fifty percent (50%) of the total number of Units as
determined by the applicable provisions set forth in the Declaration, and the
term “majority of the Vote: shall mean a mujority of the Owners or voted
present or represented at such meeting at which a quorum is present.

ection 21 (a) of the Declaration i nded to 1 follows:

{a) Lease. It is in the best interests of all the owners that those persons
residing in Stones Bay have similar proprietary inlerests in their
Condominium Units and be Owners, For the purpose of Maintaining
the congenial and residential character of Stones Bay  the following
restriction shall apply to the lease to rental of any Condominium
Unit;

(1) Limit on Number of Leased Condominium Units in order to insure that the
residents with the Property share the same proprietary interest in and respect for
the Condominium Units and the Commeon Areas, no more than ten percent (10%)
of the existing Condominium Unilts, at any given time, may be leased or rented for
exclusive occupancy by on¢ or more non-owner tenants.  For purposes of this
Section 21{a){1}, a Condominium Unit is exclusively occupied by one or more
non-owner tenants, if the Owner of the Condominium Unit does not also
correspondingly occupy the Condominium Unit as his/her principal place of
residence Prior to the execution of any lease, and in addition to the requirements
set forth in this Section 21{a)(1), the Condominium Unit Owner must notify the
Board or the Board's agent as to the Owner’s intent to lease his/her Condominium
Unit. Afler receiving such notice, the Board or the Board's agent shall advise the
Owner if the Condominium Unit may be leased or whether the maximum number
of Condominium Units within the Property is currently being leased If the
maximum number of Condominium Units is already being leased, the Board or




the Board’s agent shall place the Owner on the waiting list in priority order based
on the date of notice from the Owner, and shal] notify the Owner of that Owner’s
position on the waiting list. When an existing non-owner occupant vacates a
Condeminium Unit, the Owner of that Condominjum Unit shall immediately
notify the Board or the Board’s agent of such fact and that Condominium Unit
cannot be re-rented or leased until all prior Owners on the waiting list, if any,
have had & chance 1o rent or lease their Condominium Units. An Owner on the
waiting list who obtains the opportunity to rent or lease their Condominium Unit,
must present an executed lease to the Board or to the Board’s agent, within sixty
{60) days of the date of notice that he/she may rent or lease the Condominium
Unit, or that Owner will forfeit his/her position on the waiting list. The Board
may, in its discretion, grant an exception, for not more than one (1) year at a time,
to the limit provided in this paragraph, to an Owner that the Board determines is
actively and in good faith trying to sell his/her Condominium Unit

{2) Genernl Lease Conditions. All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less that one (1) year
without the prior written approval of the Board No portion of any Condominium
Unit other than the entire Condominium Unit may be leased for any period. No
subleasing is permitied. No Owner will be permitted to lease or rent his’her
Condominium Unit, if the Owner is delinquent in paying any essessments or other
charges due to the Association at the time the lease is entered  All Jeases shali be
made expressly subject and subordinate in all respects to the terms of the
Declaration, By-laws and any rules and regulations promulgated by the Board, as
amended, to the same extent as if the tenant were an Owner and a member of the
Association; and shall provide for direct action by the Association and/or any
Owner against the tenant with or without joinder of the QOwner of such
Condominium Unit. The Unit Owner shall supply copies of the Declaration, By~
laws and rules and regulaticn to the tenant prior to the effective date of the lease
In addition, the Board shell have the power to promuigate such additional rules
and regulations as, in its discretion, may be necessary or appropriate concerning
leasing.

(3) Six Month Waiting Period In addition to all other provisions, for g period
of at least six (6) months after an Owner’s acquisition of a Condominium Unit,
the Owner cannot rent or lease that Condominium Unit for exclusive accupancy
by one or more non-owner tenants. After such time, said Condominium Unit will
be eligible to be leased if all other conditions are satisfied. In the case of the
transfer of ownership of a Condominium Unit which was properly leased under
these rules by the previous Owner, the new Owner can continue with such lease
only to finish the then current term of not more than one (1) year. When that term
ends, the Owner, if he/she wants to lease his'her Condominium Unit, must meet
all requirements the same as other Owners who are not exempted.

(4) Qwmer is Still Lisble No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner of a Condominium Unit from




his/her responsibility to the Association and the other Owners for compliance
with the provisions of the Declaration, by-lews and any rules and re'gu_lanons
promulgated by the Board, or from the Owmer's liability to the Association for
payments of assessments

(5) Approval of Form of Lease. Any Owner desiring to enter into & lease for
his/her Condominium Unit shall submit the form of the proposed lease to the
Board (which form need not include the identity of the tenant or the rental
amount) for review for compliance with the requirements of this Section. The
lease must, in & separate paragraph, specifically reference Article VII, Section
7.01(a) of the By-Laws, which limits occupancy of a Condomininm Unit to a
single family or no more than three (3) unrelated persons  The Board may
employ an attorney in connection with any such review, and a reasonable fee may
be charged 1o the applicant o offset the expense so incwrred In the event the
Board fails 10 approve or disapprove the form of the lease within thirty (30) days
after submission by the applicant, the form of the lease shall be deemed approved
A copy of each executed lease by an Owner (which may have the rental amount
deleted) shall be provided to the Board by the Owner within thirty (30) days after
execution

(6) Vielations If any Owner leases or rents hisher Condominium Unit in
vioation of the provisions of this Section, the Association may bring 8 legal
action to enjoin the improper conduct and in addition, the Owner will be assessed
a penalty of $50 for each day that the violation continues. The penalty, if not paid
will be secured by a continuing lien upon the property against which the
nssessment is made and may be collected by the Association in the manner
provided in the Declaration for the collection of other assessments or charges

(1) Effective Date of Lense Conditions. These leasing restrictions shali not
apply to any Condominium Unit of an Owner who, at the time of recording this
provision, Is renting or leasing seid Condominium Unit for exclusive occupancy
by one or more non-owner tenants, so long as such Condominiem Unit continues
10 be owned by the same Owner and is not occupied as a residence by such
Owner.  In order for this exception to apply, said Owner must deliver a copy of
the executed lease which is in effect at the time to the Board within thiny (30)
days after the recording of this document and shall furnishk a copy of any
subsequent Jease within thirty (30} days afier its execution. Such copy may have
the rental amount deleted Failure of such an Owner to timely deliver a copy of
any such fease to the Board shall result in said Owner’s Condominium Unit being
subject to these restrictions However, in this latter circumstance, these
restrictions shall not apply to any lease executed prior to the effective date of
these restrictions or to any renewals thereof provided in such lease so long as the
occupants remain the same  Any Condominium Unit which falls under the
exception of this paragraph shall, nevertheless, be counted as one of the ten
percent (10%) maximum Condominium Units that may be rented at any given



time even though such maximum does not apply o rtestrict such excepied
Condominium Unit.

(8) Institution Mortgages. The provisions set forth shall not apply to any
institutional mortgege holder of any Condominium Unit which comes into
possession of the mortgage holder by reason of any remedies provided by law or
in equity or in such mortgage or as a result of a foreclosure sale or other judicial
sale or as a result of any proceeding, arrangement or deed in lieu of foreclosures.



SUPPL NTAL DECL TION

(1) This Supplemental Declaration rescinds instrument #2004-03-4622,
recorded December 6, 2004, in total, and is replaced herewith

(2)  Asrticle 10 4 of the By-laws is changed as follows: At the close of each
fiscal year, the books and accounts of the Association shail be audited by a three
member comittee appointed by the Board of Directors and composed of
condominium owners Such auditing committee members cannot be members of
the Board of Directors

(3) Fifih Supplemental Declaration of Condominium Ownership of Stones
Bay, Instrument Number 2001-00-2490, Exhibit “C” percentage of interest
appertaining to each of the respective Condominium owners is changed to read
“4.17%

{1 divided by 244 17%)

(4) Sixth Supplemental Declaration of Condominium Ownership of Stones
Bay, Instrument Number 2001-03.2383, Exhibit “C" percentage of interest
appertaining to each of the respective Condominium owners is changed to read
“3.57% (1 divided by 28=3 57%,.

(5) Seventh Supplemental Declaration of Condominium Ownership of Stones
Bay, Instrument Number 2002-01-5024, Exhibit “C" percentage of interest
appertaining to each of the respective Condominium owners is changed to read
“3 13%" (1 divided by 32=3.13%).

(6) Eighth Supplemental Declaration of Condominium Ownership of Stones
Bay, Instrument Number 2004-00.8059, Exhibit “C” percentage of interest
appertaining to each of the respective condominium owners is changed to read
“3.13%".  (Clubhouse transfer to the Owners Associstion did not alter
percentages of interest from Seventh Supplemental Declaration and therefore
remains at 3.13% )

(7 By Laws, Section 2.05. “Voting” is amended as follows:

Add; 2.05g Voting rights Owners are entitied to cast a vote for each unit
owned, provided they are not more than 60 calendar days past due in payment of
all assessments levied by the Association against such unit The treasurer of the
Association will maintain a list of past due members and will provide same to the
President prior to any vote tabulations. The president will inform any vote
tabulating committee as to which votes are to be eliminated for said past due
status



AMENDMENT TO INSTRUMENT NO. 1998-03.2578
DECLARATION OF CONDOMINIUM OWNERSHIP OF STONES BAY

Amendment and Comrect Page Two, Section 2-04, Page nine, Section 3-10; Page
Eighteen, Section 6-06, Page Twenty-Nine, Section 11-01 and Section 11-02, Page
Twenty Six, Section 8-05 to read Johnson County, Indiana instead of Marion County,
Indiana.

IN WITNESS WHEREOQOF, Stores Bay Owners Association, Inc. has executed
this Amendment es of the date first written sbove.

STONES BY OWNERS ASSOCIATION, INC,

Attest:

l/m,%

Wcs!eyﬁeenor, Secretary




AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
)
COUNTY OF JOENSON )
After being first duly sworn under oath, Wesley Flee nor, the Secretary of the Stones Bay
Condominium Owners Association, Inc, hereby deposes and says he has mailed a copy

of the foregoing Amendment to Declaration by certified United State mail to all holders
of first mortgages of record entitled to such notice on this 31* day of January, 2005.

Wesley¥leemof, Secretary

Before me, a Notary Public for the above County and State, personally appeared
Wesley Flee nor, the Secretary of Stones Bay Condominium Owners Association, Inc,
and after being duly sworn under oath, acknowledged the execution of the foregoing
Affidavit of Mailing Notice to First Mortgepees and stated the statements in said
Affidavit are true.

WITNESS my hand and notarizl seal this 315t day of January, 2005

My Commission Expires:
Notagf Public ﬂ .
R
March 2, 2009 s s
Jusnna J, Brennan e
Printed

Residing in___ Johnson County, Indiana

Stones Bay Amendmert 2




STATE OF INDIANA )

COUNTY OF JOHNSON )

Before me, a Notary Public in and for said County and State, personally appeared
Lyle Headinpton, President of Stones Bay Owners Association, Inc. and Wesley Flee nor,
Secretary of Stones Bay Owners Association, In¢. who acknowledged the execution of
the foregoing Amendment to Declaration of Condominium Ownership of Stones Bay.

WITNESS my hand and notarial seal this 31" day of January, 2005

My Commission Expires: 2 g 8 :
No?y Public /
March 2, 2009

Juanna J. Brennan .
Printed L “_.»';;}U,;]‘“‘

bl

Residing in Johnson County, Indiana - R

Prepared by: Wesley Fleenor
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STATE OF INDIANA, .

COUNTY OF MARIGN , 55t

Before ma, & Notary Publle kn and for said County and State, personslly sppeared

PHYLLIS M RUMBSEY :
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TO

OPEN-END MORTGAGE
FROM
PHYLLIS M. RUMSEY

The Hurtington National Bank of indiana

P.O.Bax 40067

Inclianapols, IN 46240

THE CONDITIONS of this Mortgage have boean complied
with, snd the same 50 hereby SATISFIED and

DISCHARGED thia
of
By
By

Vihesty rociarted retien o
Roc'd for Hecord
recorded
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EXHIBIT A

LOT 107 IN WINDSONG,&&&E&PSECTION, A SUBDIVISION IN WHITE
RIVER TOWNSHIP, JOHNSON COUNTY, INDIANA, AS PER PLAT THEREQF
RECORDED IN PLAT BOOK 8 PAGE 71, OF THE RECORDS OF THE
RECORER'S OFFICE OF JOHNSON COUNTY, INDIANA,
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ATTENTION: County Recorder of Johnson County, Indiana

. This instrument covers goods that are or are to become fixtures on the real property
described herein and is to be filed for record in the records where mortgages on real estate
are recorded. Additionally, this instrument should be appropriately indexed, not only as a
mortgage, but also as a financing statement covering goods that are or are to become fixtures
on the real property deseribed herein. The Mortgagor is the “Debtor” and its name and
mailing address are set forth in the preamble of this instrument, The “Secured Party” is the
Mortgagee and its name and mailing address for which information concerning the security
interest granted herein may be obtained are set forth in the preamble of this instrument.-

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (“Mortgage") made this 1st day of August, 1997, between:

CJB Stones Bay, L.1.C,
An Indiana Limited Liability Company
3417 W. Bethel Avenue, Suite E
Muncie, Indiana 47304

(“Mortgagor” sometimes referred to as “Borrower™) and Geneva Leasing Associates, Inc., an Hinois
corporation, One West Illinois Street, Suite 230, St. Charles, Illinois 60174, Attention: President
("Mortgagee” sometimes referred to as “Secured Party™).

WITNESSETH:

The Mortgage is given to secure the payment of up to:

Two Million Five Hundred Fifty Thousand and 00/100 Dollars
(52,550,000.00)

with interest, due on or before August 1, 2600 according to the terms of that certain Note (the “Note™)
issued by Mortgagor to the order of Mortgagee and to secure the payment and performance of the
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Liabilities as defined herein and including the other indebtedness and the covenants herein contained.

1. Liabilitics. For the purposes of this Mortgage, the Financing Agreement (“Agreement™)
entered into between Borrower and Lender, the Note, or any Guaranty or any Mortgage or security
agreement given by any Guarantor or other person and the other Loan Documents (as defined in the
Agreement), “Liabilities” shall mean and include all of the following:

(a)

G

(c)

(d

(e)

(9

any payment due under the Note and any future modifications, extensions or
renewals of the Note;

all indebtedness of any kind arising under, and all amounts of any kind which at
any time become due or owing under or with respect to the Agreement, the
Mortgage, or the other Loan Documents;

all of the covenants, obligations and agreements (and the truth of all representations
and warranties whether contained in any Loan Documents or in any related
statement, certificate, document, affidavit or other related writing) in, under or
pursuant to the Loan Documents;

all advances, including future advances, costs or expenses including, but not limited
to, such advances, costs or expenses paid or incurred to protect any or all of the
Collateral (as defined herein) or the collateral security defined or described in any
of the Loan Documents, perform any obligation of the Mortgagor or collect any
amount owing under the Loan Documents;

any and all other liabilities, obligations, and indebtedness and damages, howsoever
created, arising or evidenced, direct or indirect, absolute or contingent, matured or
unmatured, whether Mortgagor is liable primarily or secondarily, jointly or
severally, recourse or nonrecourse, now or hereafter existing or due or to become
due, owing by the Mortgagor; and

all costs of enforcement and collection of this Mortgage, the Agreement, the Note,
any Guaranty, or any other Loan Documents and otherwise in connection with any
of the Liabilities.

“Liabilities” shall also mean and include all future obligations and advances made by Lender to Borrower,
however made, (it being understood that Lender has no obligation to make any such further advances to
Borrower pursuant to the Loan Documents), up to a maximum amount of two hundred percent {200%) of
the original principal amount of the Note, and such future obligations shall be secured by this Mortgage
to the same extent as if made on the date of execution of this Mortgage.

2. Collateral. To secure the timely payment and performance of the Liabilities, Mortgagor
hereby assigns, transfers and conveys to Lender its interest in the following property (collectively referred
to hercin as tie “Collateral”):
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(a)

Mortgage. To secure ihe prompt performance and repayment of principal and
payment of interest on the Note and all other Liabilities including any other
indebtedness, obligations and covenants herein contained, Mortgagor hereby
mortgages and warrants to Mortgagee the tract of land lying in the County of
Johnson, State of Indiana, legally described on Exhibit A hereto (the “Land")
together with (all of the following, together with the Land, referred to herein as the
“Mortgaged Premises™):

0] all of the buildings, structures and other improvements now standing or at
any time thereafter constructed or placed upon the Land;

(i) all building supplies and materials of any kind now or hereafter located on
the Land suitable for incorporation into the improvements located on the
Land or intended to be incorporated in such improvements;

(iii)  all heating, plumbing and lighting apparatus, motors, engines and
machinery, electrical equipment, incinerator apparatus, air conditioning
equipment, water and gas apparatus, pipes, faucets, and all other fixtures of
every description which are now or may hereafter be installed or placed in
any building or improvement now or hereafter located on the Land;

(iv)  all carpeting, draperies, furniture, furnishings, maintenance equipment and
all other personal property of any kind whatsoever that may now or
hereafter be located in or used in connection with the use, operation, and
maintenance of any buildings or improvements now or hereafter located on
the Land;

) all additions, accessions, increases, parts, fittings, accessories,
replacements, substitutions, betterments, repairs and proceeds to any and all
of the foregoing; and

(vi)  all privileges, hereditaments, easements, appurtenances, estates, rents,
issues, profits, condemnation awards, insurance proceeds and other rights
and interests now or hereafter belonging or in any way pertaining to the
Land or to any building or improvement now or hereafier located thereon.

To have and to hold the Mortgaged Premises unto the Mortgagee, its successors and
assigns forever. Provided, nevertheless, that this Mor.gage is upon the express
condition that if the principal of and interest on the Note and all other indebtedness
including the Liabilities, shall be paid as and when due, and the Mortgagor shall
also keep and perform all and singular the covenants herein contained on the part
of the Mortgagor to be kept and performed, then this Mortgage and the estate
hereby granted shall cease, become void and shall be released of record at the
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expense of the Mortgagor; otherwise this Mortgage shall remain in full force and
effect.

The Mortgagor represents, warrants and covenants to and with the Mortgagee that
it is lawfully seized of the Mortgaged Premises in fee simple and has good right and
full powcr and authority under all applicable provisions of law to execute this
Mortgage and to mortgage the Mortgaged Premises; that the Mortgaged Premises
are free from all liens and encumbrances except those acceptable to Mortgagee as
set forth in Exhibit B attached hereto (the “Permitted Encumbrances”); that the
Mortgagee shall quietly enjoy and possess the Mortgaged Premises; that the
Morigagor will warrant and defend the title to the Mortgaged Premises against all
claims, whether now existing or hereafier arising, not hereinbefore expressly
excepted; and that all buildings and improvements now or hereafter located on the
Land are, or will be, located entirely within the boundaries of the Land. The
covenants of this paragraph shall run with the land, survive foreclosure of this
Mortgage and be valid against Mortgagor or those claiming by, under or through
Mortgagee, from the date of recording this Mortgage.

(b)  Assignment of Leases and Rents. Mortgagor hereby sells, assigns, transfers and sets

over to Mortgagee 8! leases now or hereafter affecting the Mortgaged Premises and all rents, profits or
other income or payments due or to become due (the “Rent Assignment”} with respect to the Mortgaged
Premises, whather before or after foreclosure or during any redemption period, including the period of
deficiency in repayment, during any receivership created hereunder as additional security for the repayment
of the Note and all other Liabilities including any other indebtedness and covenants herein contained, and
Mortgagor “ereby further agrees that Mortgagee shall have the power, pursuant to this Mortgage,
irrevocably to manage, control and lease the Mortgaged Premises to the fullest extent permitted by law.
Upon the occurrence of an Event of Default, Mortgagee shall have the remedies set forth herein. The
covenants of this paragraph shall run with the land, and be valid against Mortgagor or those claiming by,
under or through Mortgagor, from the date of recording this Mortgage.

This Rent Assignment shall continue to be operative during the period of any foreclosure or other action
to enforce this Mortgage, during any receivership created hereunder and during the period of redemytion
including the period of deficiency in the repayment of the amounts secured hereby. Mortgagor
acknowledges that this Rent Assignment is given as collateral security only and shall not be construed as
obligating Mortgagee to perform any of the covenants or undertakings required to be performed by
Mortgagor that are contained in any such assigned leases. In the event of surrender or taking possession
of the Mortgaged Premises by Mortgagee upon Mortgagor's defau't, Mortgagee may collect the rents and
income therefrom, rent or lease the Mortgaged Premises or any portion thereof upon such terms and
conditions as Mortgagee may deem, in its sole discretion, advisable and apply all proceeds derived
therefrom to the payment of principal and interest on the Note or to other costs and expenses relating to
the Mortgaged Premises including, but not limited to taxes, insurance premiums, repairs and preservation
costs and expenses.

(¢) Qther Property. To secure the prompt performance and repayment of principal and
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payment of interest on the Note and all other Liabilities including any other indebtedness and the covenants
herein contained, Mortgagor hereby pledges, sells, assigns, transfers and grants to Mortgagee a first
priority security interest in the following items of property:

{®

(ii)

(i)

all building supplies and materials, equipment, fixtures and furnishings
(including, but not limited to, all motors, engines, boilers, elevators,
machinery, heating, plumbing, incinerator and lighting apparatus, electrical
equipment, heating and air conditioning equipment, water and gas
apparatus, pipes, faucets, and all other fixtures of every description,
plumbing, communication devices, stoves, refrigerators, carpeting, shades,
awnings, screens, storm sashes, blinds and equipment, drapes, furaiture,
furnishings, maintenance equipment, goods and other personal property)
now or hereafter located or intended to be located on the Mortgaged
Premises of whatsoever type or nature whether now owned or hereafier
acquired by Mortgagor, including all additions, accessions, increases, parts,
fittings, accessories, replacements, repairs, betterments and substitutions
thereto and proceeds thereof;

all inventory, accounts, contract rights, instruments, documents, general
intangibles, chattel paper and products and proceeds (*ncluding insurance
proceeds) thereof arising from or in any way related to the use, occupation
or operation of Borrower’s business regarding the Mortgaged Premises or
lease of inventory or space contained in the Mortgaged Premises or the
conduct of Borrower's business related thereto, in all of Borrower's related
books, records (whether in binders, computer disc or tape or otherwise) and
general intangibles (including but not limited to any license, certificate of
occupancy or operation that may be issued to or for the benefit of Borrower,
and products or proceeds whether cash or non-cash thereof (including
insurance proceeds), and

in the case of each of the foregoing, including items whether now owned or
hereafler acquired by Mortgagor including but not limited to all additions,
accessions, replacements, repairs, and substitutions thereto and proceeds
thereof (including insurance and tort claims).

Mortgagor hereby covenants and agrees that upon the occurrence of an
Event of Default hereurder, Mortgagee may, in addition to any equity,
exercise all rights granted to it under the applicable version of the Uniform
Commercial Code, or other applicable law. A carbon, photograph or other
reproduction of this Mortgage may be filed as a financing statement.

k3 Security Agreement. For the purposes of satisfying any requirements of !aw regarding this

security agreement:
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4.

{8)

(b)

(¢}
(d)

(e)

)

The names and addresses of the Borrower and the Secured Party are stated on the
first page of the Mortgage;

The name and address of the record owner of the Mortgaged Premises is the same
as the Mortgagor/Borrower;

This document covers goods which are or are to become fixtures;

Information conceming the security interest evidenced by this instrument may be
obtained from the Secured Party at its address;

Mortgagor shall execute and if directed by Mortgagee shall file financing
statements and do whatever Mortgagee reguests to perfect and continue the
Mortgagee's interest in the Collateral or the Mortgaged Premises or to otherwise
carry out the intent of the Mortgage, &ll at Mortgagor's expense. No financing
statement is now or will be on file in any public office with respect to the Collateral
except the Mortgagee's pursuant to this Mortgage. Mortgagee is hereby appointed
Mortgagor’s attomey-in-fact to do, at Mortgagor’s expense, ail acts and things that
Mortgagee may deem necessary to perfect and continue the security interest created
by this Mortgage, and to obtain possession of and protect the Collateral; and

Mortgagee shall have the right, power and authority in its own name or in the name
of Mortgagor to ask, demand, collect, receive, receipt for, sue for, compound and
give acquittance for any of the 1iabilities, including vbligations or other amounts
due or to become due under or with respect to the Mortgaged Premises or other
Collateral or arising therefrom, with full power to settle, adjust o» compromise any
claim as fully as Mortgagor itself could do, and to endorse the name of Mortgagor
on all commercial paper given in payment or part payment thereof, and in its
discretion to file any claim or take any action or proceeding either in its own name
or in the name of Mortgagor or otherwise, which Mortgagee may deem necessary
or appropriate to collect any and all sums which may be or become due or payable
under the Collateral, or which may be necessary or appropriate to protect and
preserve the right, title and interest of Mortgagee in and to such sums or security.
The power of attorney hereby created is a power coupled with an interest with full
power of substitution.

Covenants Mortgagor makes and includes in this Mortgage any covenants or other
provisions set forth in Indiana Law, or in any future Indiana Law providing for a statutory form of real
estate mortgage, and Mortgagor covenants with Mortgagee the following covenants:

(a)

To warrant the title to the Mortgaged Premises and that Mortgagor is lawfully
seized of said Mortgaged Premises and other Collateral in fee simple and has good
right to convey the same, and the Mortgaged Premises and other Collateral are free
from all encumbrances except Permitted Encumbrances.
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(b)
(©)
(d)
(e)

ity

To pay the Liabilitiec when due.

To pay all taxes and assessinients before penalty attaches for nonpayment.

To maimtain insurance as provided in the Agreement.

To keep the Collateral in good repair and not to commit waste and to comply with
the requirements of all applicable laws, ordinances and regulations and private

restrictions. :

To perform and observe the terms, conditions, agreements, or covenants set forth
in the Agreement.

5. Additional Covenants and Agreements of Mortgagor, Mortgagor makes the following

additional covenants and agreements with Mortgagee:

(a)

)

(c)

(d)

(e)

Any award of damages under condemnation or payment in lieu hereof for injury to,
or the taking of all or any part of the Collateral is hereby assigned to Mortgagee
with authority to apply the proceeds on the Note. All such proceeds shall be
applied first to accrued interest, if any, and then to the principal amount outstanding
on the Note.

Any proceeds of any insurance payable by reason of loss or damage to the
Collateral is hereby assigned and shall be paid to Mortgagee with authority to apply
the proceeds in accordance with the provisions of the Agreement.

Mortgagor will hold Mortgagee harmless from all costs and expenses incurrad in
connection with establishing the priorily of this Mortgage, and if Mortgagee
becomes a party to any mechanic’s lien suit or other proceeding relating to the
Collateral or to this Mortpage, Mortgagor will reimburse Mortgagee for
Mortgagee’s reasonable attorneys’ fees, costs and expenses in connection with said
suit or proceeding,

Mortgagor will not sell, convey, mortgage, pledge, grant a security interest in or
otherwise transfer or encumber all or any part of the Mortgaged Premises or the
other Collateral (except for sale or trade-in of obsolete equipment and replacement
with new equipment of comparable quality or sale of inventory in the ordinary
course of business) or any interest therein except as may be expressly permitted (i)
under the provisions of the Agreemen’ {-=cluding any supplement) or (i} with the
prior written consent of Mortgagee.

Mortgagor will hold and apply tenants’ security deposits, if any, as required by
applicable law. Mortgagor will keep and perform the covenants of lessor under any
leases covering the Mortgaged Premises and the covenants of a lessor and a licusisor
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(8)

()

{

0

(k)

pursuant to applicable Law.

Mortgagor has good title, free from all security interests, liens and o‘her
encumbrances, to all fixtures and equipment and other Collateral mortgaged and
secured hereby, No other financing statements or mertgages covering the Collateral
is on file or recorded in any office.

Mortgagor has made and will make no assignment (except to Morigagee) of any
leases or rentals from the Collateral.

Maortgagor will promptly pay when due all charges for utilities or other services to
the Mortgaged Premises and the other Collateral including, but not limited to,
electricity, water, gas, telephone, sanitary sewer and trash and garbage removal, and
upon request of Mortgagee, provide evidence of such payment.

If Mortgagor fails to pay taxes or assessments, charges, prior liens or
encumbrances, expense or attorneys' fees as specified herein, the Mortgagee, for
itself or its assigns, may pay such taxes, assessments, prior liens, expenses,
attorneys’ fees, and all interest thercon, or effect such insurance, and sums so paid
shall bear interest at the Default Rate from the date of such payment until paid by
Mortgagor, shall be an additional lien on the Collateral, and shall be immediately
due and payable from the Mortgagor, and repayment thereof shall be secured by
this Mortgage.

Mortgagee shall be entitled to inspect the Collateral at reasonable times during
normal business hours and at all times during any emergency.

The Mortgaged Premises as improved on the date hereof, and shall so long as this
Mortgage is in effect, comply with all requirements of laws, requirements of any
federal, state, county, city or other governmental authority having jurisdiction over
the Mottgagor, the Mortgaged Premises and other Collateral including, but not
limited to, any applicable zoning, cccupational, safety and health, ener, and
environmental laws, ordinances and regulations; and the Mortgagor has obtained
and will obtain all necessary consents, permits and licenses to construct, occupy
and operate the Collateral, for its intended purposes.

6. Events of Default/Acceleration of Maturity. Subject to the Event of Default provisions of
the Agreement regarding notice and the passage of time upon the occurrence of an Event of Default,
Mortgagor agrees that at the option of Mortgagee and in addition to Mortgagee's right to eccelerate the
maturity of the indebtedness secured hereby, the entire remaining principal balance plus accrued interest
and all other sums due and payable pursuant to the Loan Documents shall become immediately due and
payable in full upon the occurrence of any of the following (each of which is hereby referred to as an

“Event of Default™):
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(a)

(b)

(c)

(d)

Failure by Mortgagor to make any payment on the Note when due as provided in
the Agreement;

The default by Mortgagor in the performance of any other covenants or agreements
contained herein,

The occurrence of an Event of Default under the Agreement or any other agreement
for money borrowed or property leased; or

The voluntary or involuntary bankruptcy, reorganization, or insolvency of the
Mortgagor.

7. Remedigs. Upon the occurrence of any Event of Default and without regard to waste,
adequacy of the security or solvency of Mortgagor, Mortgagee may, at its option, have and exercise the

following remedies:

(a)

(c)

Apply to the Superior or Circuit Court of the county in which the Mortgaged
Premises {or a part thereof) is located for the appointment of a receiver under
Indiana Law, it being understood and agreed by Mortgagor that Mortgagee shall be
entitled to the appointment of a receiver upon a showing that an Event of Default
has occurred and is continuing under the terms of this Mortgage. A receiver so
appointed shail apply all rents and profits and other income included in the Rent
Assignment collected first as provided in decordance with the provision of the
Mortgage and applicable law, and thereafter shall apply the rents and profits to the
payment of the following items in the order indicated unless otherwisc provided in
the order, judgment or decree of any such court or as required by law: first, to any
expenses related to the collection of such rents and profits, second, to the payment
of any other Liabilities then due and payable; third, to the payment of principal and
interest on any prior liens or encumbrances; and fourth, to the payment of interest
and then principal on the Note;

Collect all rents and profits from the occupants of the Mortgaged Premises and
apply all rents and profits so collected in the same manner as is provided in
subparagraph (a) above where the rents are collected pursuant to the appointment
of a receiver. In the event Mortgagee exercises its rights under this subparagraph
{b), Mortgagee shall not, solely by reason thereof, be deemed to be a
mortgagee-in-possession of the Mortgaged Premises;,

Upon the occurrence of any Event of Default, at the option of the Mortgagee, the
entire indebtedness evidenced by the Note and all other Liabilities, together with
interest thereon at the applicable rate provided in the Note shall, notwithstanding
any provision hereof and without demand or pri-. notice of any kind to the
Mortgagor or to any other person, become immediately due and payable;
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(d)

(e)

The Mortgagor hereby waives all right to the possession, income, and rents of the
Collateral from and after the occurrence of any Event of Default, and the Morigagee
is hereby expressly authorized and empowered, at and following any such
occurrence, in its sole discretion, to enter into and upon and take possession of the
Collateral or any part thereof, to complete any construction in progress thereon at
the expense of the Mortgagor, to lease the same, to collect and receive all rents and
to apply the same, less the necessary or appropriate expenses of collection thereof,
either for the care, operation and preservation of the Collateral or, at the election of
the Mortgagee in its sole discretion, to a reduction of such of the Liabilities in such
order as the Mortgagee may elect. The Mortgagee, in addition to the rights
provided under the Agreement, the Note, and the Loan Documents is also hereby
granted full and complete authority to enter upon the Mortgaged Premises, to
continue any and all outstanding contracts for the erection and completion of
improvements to the Mortgaged Premises and other Cullateral, to make and enter
into any contracts and obligations wherever necessary in its own name, and to pay
and discharge all debts, obligations and liabilities incurred thereby, all at the
expense of the Mortgagor, All such expenditures by the Mortgagee shall be
1.iabilities. Upon the occurrence of any Event of Default, the Mortgagee may also
exercise any or all rights or remedies under the Agreement, the Note and the other
Loan Documents; or

Upon the occurrence of any Event of Default, the Mortgagee shall also have the
right immediately to foreclose this Mortgage. Upon the filing of any complaint for
such purpose, the Mortgagor agrees that the court in which such complaint is filed
shall, upon application of the Mortgagee or at any time thereatier, either before or
afier foreclosure sale, and without notice to the Mortgagor, or to any party claiming
under the Mortgagor and without regard to the solvency or insolvency at the time
of such application of any person then liable for the payment of any of the
Liabilities, without regard to the then value of the Mortgaged Premises or other
Collateral or whether the same shall be occupied, in whole or in par, as a
homestead, by the owner of the equity of redemption, and without regarding any
bond from the complainant in such proceedings, appoint a receiver for the benefit
of the Mortgagee, with power to take possession, charge, and control of the
Collateral, to lease the same, to realize on the Collateral, to keep the buildings
thereon insured and in good repair, and to collect all rents during the pendency of
such foreclosure suit, and, in case of foreclosure sale and a deficiency, during any
period of redemption. The court may, from time to time, authorize said receiver to
apply the net amounts remaining in the hands of the receiver, afier deducting
reasonable compensation for the receiver and its counse! as allowed by the court,
in payment (in whole or in part) of any or all of the Liabilities, including but not
limited to the following, in such order of application as the Mortgagee may elect:

(i) amounts due under the Note, this Mortgage, the Agreement, or the other
Loan Documents,

SAWPBLRNWORTSTONESB\MORTGAGE 10




(ii) amounts due upon any decree entered in any suit foreclosing this
Mortgage;

(iif)  costs and expenses of litigation and foreclosure upon the Collateral;

(iv)  insurance premiums, repairs, taxes, special assessments, water charges and
interest, penalties and costs, in connection with the Collateral;

(v)  anv other lien or charge upon the Collateral that may be or become superior
to the lien of this Mortgage, or of any decree foreclosing the same; and

(vi)  all monies advanced by the Mortgagee to cure or attempt to cure any default
by the Mortgagor in the performance of any obligation or condition
contained in this Mortgage, the Agreement, the other Loan Documents, the
Note or otherwise, to protect the security hereof provided herein, or in the
Agreement or the other Loan Documents, with interest on sich advances at
the Default Rate.

The surplus proceeds of sale or other disposition, if any, shall then be paid to the
Mortgagor or upon reasonable request to any other person entitled thereto. This Mortgage may be
foreclosed once against all, or successively against any portion or portions of the Mortgaged Premises or
other Collateral, as the Mortgagee may elect, until all of the items of Collateral have been foreclosed
against and sold or otherwise disposed of. As part of the foreclosure, Mortgagee in its discretion may, with
or without entry, personally or by the attorney, sell or otherwise disposc of to the highest bidder all or any
part of the Collateral, and all right, title, interest, claim and demand therein, and the right of redemption
thereof, as an entirety, or in separate lots, as Mortgagee may elect, and in one sale or disposition or in any
number of separate sales or dispositions held at one time or at any number of times, all in any manner upon
such notice as provided by applicable law. Upon the completion of any such sale or sales or other
disposition, Mortgagee shall transfer and deliver or cause to be transferred and delivered, to the purchaser
or purchasers the property so sold or otherwise disposed of, in the manner and form as provided by
applicable law, and Mortgagee is hereby irrevocably appointed the true and lawful attorney-in-fact of
Mortgagor, in its name and stead, to make all necescary transfers of property thus sold or otherwise
disposed of, and for that purpose Mortgagee may execute and deliver, for and in the name of Mortgagor,
all necessary instruments of assignment and transfer, Mortgagor hereby ratifying and confirming al! that
said attorney-in-fact shall lawfully do by virtue hereof. In the case of any sale or sther disposition of the
Mortgaged Premises or other Collateral pursuant to any judgment or decree of any court at public auction
or otherwise, Mortgagee may become the purchaser, and for the purposes of making settlement for or
payment of the purchase or acquisition price, shall be entitled to deliver over and use the Note and any
obligations thereunder in order that there may be credited as paid on the purchase or acquisition price the
amount of those liabilities and obligations. In case of any foreciusure of this Mortgage (or the
commencement of or preparation therefor) in any court, all expenses of every kind paid or incurred by the
Mortgagee for the enforcement, protection ot collection of this security, including but not limited to
repossessing, insuring, holding, repuir and subsequent sale, lease or other disposition, court costs,
attorneys' fees, stenographers' fees, costs of advertising, and costs of abstracts of title, tax histories or title
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insurance policies and any other documentary evidence of title, shall be paid by the Mortgagor and may
be reimbursed or satisfied from the proceeds derived from the disposition of the Collateral. In the event
of foreclosure the abstracts of title or title insurance shall become the property of Mortgagee.

Mortgagor further understands that upon the occurrence of an Event of Default the
Mortgagee may take possession of the Collateral including but not limited to Collateral located on the
Mortgaged Premises and dispose of the same by sale or otherwise in one or more parcels provided that at
lest ten days' prior notice of the time and place of a public sale or the time after which any private sale
or other intended disposition is to be made is given to the Mortgagor, all as provided for by the Indiana
Uniform Commercial Code, as the same may hereafter be amended, or by any law or statute hereafter
enacted in substitution thereof. Mortgagee may by notice require Mortgagor to assemble the Collateral
and make it available to Mortgagee at a place to be designated by the Mortgagee which is reasonably
convenient to Mortgagor and Mortgagee. Mortgagor agrees that for such purposes the Mortgaged Premises
is such a place.

Except as expressly stated herein, Mortgagor hereby relinquishes, waives and gives up its
rights, if any, to notice before sale of the personal property included in the Collateral, and expressly
consents and agrees that such Collateral may be disposed of pursuant to the Uniform Commercial Code.
Each right, power or remedy herein conferred upon the Mortgagee is cumulative, non-exclusive and in
addition to every other right, power or remedy, express or implied, now or hereafier arising, available to
Mortgagee, at law or in equity, or under any other agreement, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee and shall not be a waiver of the right to exercise at any time
thereafter any other right, power of remedy. No delay or omission by the Mortgagee in the excrcise of any
right, power r: remedy arising hereunder or arising otherwise shall impair any such right, power or remedy
or the right of the Mortgagee to resort thereto at a later date or be construed to be a waiver of any default
or event of default under this Mortgage or the Note.- The Mortgagor waives to the full extent lawfully
allowed the benefit of any homestead, appraisement, evaluation, stay and extension laws now or herein
in force. Mortgagor waives any rights available with respect to marshaling of assets so as to require the
separate sales of any portion of the Collateral, or as to require the Morigagee to exhaust its remedies
against a specific portion of the Collateral before procceding against the other and does hereby expressly
consent to and authorize the sale or other disposition of the Collateral or any part thereof as a single unit
or parcel or as separate parcels. Mortgagee shall have the right to dispose of all or any of the Collateral
at public or private sale, including a public auction on the Land or where the Collateral is kept pursuant
to the terms of this Mortgage.

IN THE EVENT OF THE SALE OF ANY PART OF THE MORTGAGED
PREMISES OR OTHER COLLATERAL UNDER THE PROCEDURE FOR FORECLOSURE QF A
MORTGAGE BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE EVENT
THE MORTGAGEE EXERCISES ITS RIGHTS UNDER THE RENT ASSIGNMENT, THE
MORTGAGC? HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT
PROVIDED rOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO
SUCH SALE OR OTHER EXERCISE OF RIGHTS.
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8. Hazardous Materials. Mortgagor covenants, represents and warrants to Mortgagee, its
successors and assigns, that the Mortgaged Premises and the other Collatera! and its existing and prior use
comply with and have at all times complied with, and Mortgagor is not in violation of, has not violated and
will not violate, in connection with the ownership, use, maintenance or operation of the Mortgaged
Premises and the other Collateral and the conduct of the business related thereto, any applicable federal,
state, county or local statutes, Jaws, regulations, rules, ordinances, codes, standards, orders, licenses and
permits of any governmental authorities relating to environmental matters (being herein collectively
referred to as the “Environmental Laws™), and further covenants, represents and warrants that:

(8)  the Mortgaged Premises and other Collateral are in full compliance with the Clean
Air Act, the Federal Water Pollution Control Act of 1972, the Resource
Conservation and Recovery Act of 1976, and the Comprehensive Environm :ntal
Response, Compensation and Liability Act of 1980, and the Toxic Subs'ances
Control Act (including any amendments or exiensions thereof and any rules,
regulations, standards or guidelines issued pursuant to any of said Environmental

Laws);

(b}  each of Mortgagor, its agents, employees and independent contractors, (i) has
operated and will operate the Mortgaged Premises and the other Collateral and has
received, handled, used, stored, treated, transported, and disposed of, and at all
times will receive, handle, use, store, treat, transport and dispose of all petroleum
products and all other toxic, dangerous or hazardous chemicals, materials,
substances, pollutants and wastes, and any chemical, material or substance
exposure to which is prohibited, limited or regulated by any federal, state, county,
regional or local authority or which even if not so prohibited, limited or regulated,
may or could pose a hazard to the health and safety of the occupants of the
Mortgaged Premises or the occupants and/or owners of property near the
Mortgaged Premises (all the foregoing being herein collectively referred to as
“Hazardous Materials”) in strict compliance with all applicable environmental,
health or safety statutes, ordinances, orders, rules, standards, regulations or
requirements and other Environmental Laws and (if) subject to the provisions of thz
preceding clause (i), has removed and will remove, from the Mortgaged Premises
all Hazardous Materials in the manner prescribed by the applicable Environmental
Laws;

() there are no existing or pending statutes, orders, standards, rules or regulations
relating to environmental matters requiring any remedial actions or other work,
repairs, construction or capital expenditures with respect to the Mortgaged Premises
or other Collateral, nor has Mortgagor received any notice of any of the same;

(d)  no Hazardous Materials have been or will be released into the environment, or have
been or will be deposited, spilled, discharged, placed or disposed of at, on or near
the Mortgaged Premises, nor has or will the Mortgaged Premises or other Collreral
be used at any time by any person as a landfill or a disposal site for Hazardous

SAWPBURNWORT\S TONESRWMORTGAGE 13



(e)

(f)

(g)

(b

)

(k)

Materials or for garbage. waste or refuse of any kind;

there are no electrical transformers or other equipment containing dielectric fluid
containing polychlorinated biphenyls located in, on or under the Mortgaged
Premises, not is there any friable asbestos contained in, on or under the Mortgaged
Premises, nor will Mortgagor permit the installation of same;

there are no locations off the Mortgaged Premises where Hazardous Materials
generated by or on the Mortgaged Premises have been treated, stored, deposited or
disposed of;

there is no fact pertaining to the physical condition of either the Mortgaged
Premises or other Collateral or the area surrounding the Mortgaged Premises (i)
which Mortgagor has not disclosed to Mortgagee in writing prior to the date of this
Mortgage, and (ii} which materially adversely affects or will materially adversely
affect the Mortgaged Premises or other Collateral or the use or enjoyment or the
value thereof, or Mortgagor's ability to perform the transactions contemplated by
this Mortgage;

the mortgaging of the Mortgaged Premises or transfer of a security interest in the
other Collateral by Mortgagor to Mortgagee does not require notice to or the prior
approval, consent or permission of any federal, state or local governmental agency,
body, board or official;

no notices of any violatiun of any of the matters referred to in the foregoing
sections relating to the Mortgaged Premises or other Collateral or its use have been
received by Mortgagor and there are no writs, injunctions, decrees, orders or
judgments outstanding, no lawsuits, claims, proceedings or investigations pending
or threatened, relating to the ownership, use, maintenance or operation o/ the
Mortgaged Premises or other Collateral, nor is there any basis for any such lawsui,
claim, proceeding or investigation being instituted or filed;

the Mortgaged Premises is not listed in the United States Environmental Protection
Agency's National Priorities List of Haza:dous Waste Sites nor any other log, list,
schedule, inventory or record of Hazardous Material or Hazardous Waste sites
whether maintained by the United States, any state or local governmental unit; and

the Collateral is in full compliance with all other applicable environmental
standards or requirements.

The Mortgagor agrees to indemnify and reimburse the Mortgagee, its participants, successors and assigns,
for any breach of these representations and warranties, and from any loss, damage, expense or cost arising
out of or incurred by Mortgagee which is the result of a breach of, misstatement of or misrepresentation
of the above covenants, representations and warranties, or for any loss, damage, expense or cost sustained
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as a result of there being located on, in or under on the Mortgaged Premises or other Collateral any
Hazardous Materials or dangerous, toxic or hazardous pollutants, chemicals, wastes or substances, together
with all attorneys’ fees incurred in connection with the defense of any action against the Mortgagee arising
out of the above, These covenants, representations, warranties and indemnities shall be deemed continuing
covenants, representations, warranties and indemnities running with the land for, and inuring to, the benefit
of the Mortgagee, and any participants, successors and assigns of the Mortgagee including any purchaser
at a mortgage foreclosure sale, and transfer of the title of the Mortgagee or any subsequent purchase at a
foreclosure sale or other disposition, and any subsequent owner of the Mortgaged Premises or other
Collatera! claiming through or under the title of Mortgagee and shall survive any foreclosure of this
Mortgage and any acquisition of title of Mortgagee. The amount of all such indemnified loss, damage,
expense or cost, shal! bear interest thereon at the Default Rate and shall become additional indebtedness
secured hereby and shall become immediately due and payable in full on demand of the Morigagee, its
participants, successors and assigns.

9. Miscellaneous. This Mortgage shall constitute a “construction mortgage” within the
meaning of, and shall be effective as a fixture filing in accordance with, the Indiana version of the Uniform
Commercial Code. This Mortgage shall be governed by and construed in accordance with the laws of the
State of Indiana and shall inure to the benefit of Mortgagee, its successors and assigns. Whenever possible,
each provision of this Mortgage shall be interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Mortgage shall be prohibited by or unenforceable or invalid
under applicable law, such provision shall be ineffective but only to the extent of such prohibition,
unenforceability or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Mortgage. The captions and headings of the various sections of this Mortgage are for
convenience only and are not to be construed as confining or limiting in any way the scope or intent of the
provisions hereof. Whenever the context requires or permits the singular shall include the plural, the plural
shall include the singular and the masculine, feminine and neuter shall be freely interchangeable. Any
notice which any party hereto may desite or may be required to give to any other party shall be in writing
and the mailing thereof by certified mail to their respective addresses as set forth herein, or to such other
places any party hereto may hereafter by notice in writing designate, shall constitute service of notice
hereunder. The liability of each party named as a Mortgagor under this Mortgage shall be joint and
several.

The provisions of the Agreement shall supplement the provisions of this Mortgage and in the event of any

conflict the provisions of the Agreement shall control. Unless defined herein capitalized terms used herein
shall have the meanings ascribed to them in the Agreement.
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IN WITNESS WHEREOF, the Mortgagor, or its authorized representative, has executed this
Mortgage the day, month and year first appearing above.

STATE OF INDIANA )
. }88:
COUNTY OF MARION )

“Mortgagor”

CJB Stones Bay, L.L.C.
An Indiana Linged Liability Company

.

/ ( .

Charles &

By:

urnworth, Member

ATTEST:

By: K%MOJ@( @Mb{)@q}ﬁ/

“Linda L. Burnworth, Member

Personally appeared before me, the undersigned, a Notary Public in and for said County and State,
Charles J. Burnworth and Linda L. Burnworth, known to me as Members, respectively, of CJB Stones
Bay, L.L.C., an Indiana Limited Liability Company, the Mortgagor above, and, for and on behalf of said
CJB Stones Bay, L.L.C., acknowledged the execution of the above and foregoing Mortgage, Assignment
of Rents, Security Agreement and Financing Staterent.

[N WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal this 1st day of August,

1997.
A
s N |
Qi AT My Commission Expires:_" 00
—— MNotary,Publi¢ \/ S,
' & g, ,
)u’u Elﬂﬂ“\ f\\f{wts § Oﬁ "'ﬁ‘/cﬁgmdent of: UJQ\J_)_!GK(
Printed Name - —, %
=, 7 Vs
s+ SEAL | *:

",
.,
tn,

This instrument was prepared by:
James H. Porter

for:

Geneva Leasing Associates, Inc.
One West [1linois Street, Suite 230
St Charles, 1L 60174
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Exhibit A

to
Mortgage, Assignment of Rents,
Security Agreement and Financing Statement
Between
CJB Stones Bay, L.L.C. (“Mortgagor™)
and
Geneva Leasing Associates, Inc. (“Mortgagee”)

Legal Description

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 13 North, Range 3 East,
Johnson County, Indiana, being more particutarly described as follows:

Commencing at the Northeast corner of said Quarter Quarter Section; thence South 00 degrees 04 minutes
01 seconds East along the East line of said Quarter Quarter Section 134088 feet to the Southeast comer
of said Quarter Quarter Section; thence South 88 degrees 17 minutes 26 scconds West along the South line
of said Quarter Quarter Section 450.19 feet to the Point of Beginning of the herein described real estate;
thence continuing on said South line 88 degrees 17 minutes 26 seconds West 871.86 feet to the Southwest
corner of said Quarter Quarter Section; thence North 00 degrees 04 minutes 14 seconds West along the
West line of said Quarter Quarter Section 1340.73 feet to the Northwest corner of said Quarter Quarter
Section; thence North 88 degrees 17 minutes 00 seconds East along the North line of said Quarter Quarter
Section 517.14 feet to the Northwest corner of land described in a deed to Mt. Aubumn Methodist Clwurch,
recorded in Deed Book 125, Page 527 in the Johnson County Recorder’s Office; thence on the West line
of said Mt. Auburn Methodist Church South 00 degrees 04 minutes 01 seconds East parallel with the East
line of said Quarter Quarter Section 292.00 feet to the Southwest corner thereof} thence on the South line
of said Mt. Auburn Methodist Church and the South line of land described in a deed to James S. and Carol
1. Rowland, recorded in Deed Book 227, Page 962 in said Recorder's Office, North 88 degrees 17 minutes
00 seconds East 354.81 feet; thence parallel with the East line of said Quarter Quarter South 00 degrees
04 minutes 01 seconds East 1048 82 feet to the Point of Beginning.
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Exhibit B
to
Mortgage, Assignme 1t of Rents,
Security Agreement and Financing Statement
Between
CIB Stones Bay, L.L.C. ("Mortgagor™)
and
(eneva Leasing Associates, Inc. ("Mortgagee™)

(“Permitted Encumbrances™)

1. Taxes and Solid Waste Assessments for the year 1996 due and payable in November 1997 and
subsequent years.

2. Rights of the public, the State of Indiana and the municipality in and to that part of the land, if
any, taken or used for the County Road 700 North (Stones Crossing) and State Road 135,
including utility rights of way.

3. Easement granted to The Town of Bargersville to construct, operate and maintain a water main
recorded April 14, 1970 in Deed Record 188 page 871.

4. Right-of-way Grant to the Tide Water Pipe Company to construct, operate and maintain lines
recorded January 14, 1911 in Miscellaneous Record 8 page 572.

Said Right-of-Way assigned to Sohio Pipe Line Company by Assignment recorded August 1,
1939 in Miscellaneous Record 17 page 338.
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RECEIVED FOR RICORD
JOHNSON COUNT Y RY
JEAN H:.RHMCORDER
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ATTENTION: County Recorder of Johnson County, Indiana

--This instrument covers goods that are or are to become fixtures on the real property
described herein and is to be filed for record in the records where mortgages on real estate
are recorded. Additionally, this instrument should be appropriately indexed, not only as a
mortgage, but also as a financing statement covering goods that are or are to become fixtures
on the real property described herein. The Mortgagor is the “Debtor” and iis name and
mailing address are set forth in the preamble of this instrument, The “Secured Party” is the
Mortgagee and its name and mailing address for which information concerning the security
interest granted herein may be obtained are set forth in the preamble of this instrument.

FIR! R E IF ON

THIS FIRST MORTGAGE MODIFICATION (“First Mortgage Modification"} made this st day of
August, 1998, between:

CJB Stones Bay, L.1.C,
An Indiana Limited Liability Company
3417 W. Bethe! Avenue, Suite E
Muncie, Indianz 47304

(“Mortgagor” sometimes referred to as “Borrower”) and Geneva Leasing Associates, Inc., an Illinois
corporation, its participants, successors and assigns, One West lllinois Street, Suite 230, St. Charles,
Illincis 60174, Attention: President ("Mortgagee” sometimes referred to as “Secured Party™)

WITNESSETH:

In connection with that certain Mortgage, Assignment of Rents, Security Agreement and Financing
Statement, dated August | 1997, and recorded on August 5th, 1997, in the office of the Johnson County,
Indiana, Recorded as Instrument #97016998 (the “Mortgage™), this First Mortgage Modification is
furnished by the undersigned g

A true aud correct copy of each of the Mortgage is in existence, recorded as indicated above, and
incorporated by this reference. Reference is made to the Note and the Mortgage (including this First
Mortgage Medification), respectively, and the other Loan Documents.

Unless defined herein, capitalized terms shall have the meanings ascribed to them in the Mortgage and in
that certain Financing Agreement entered into on August 1st, 1997.
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For the purpose of recordation and indexation of this First Mortgage Modification, reference is made to
the legal description of the Land attached to the Mortgage which for ease of reference is attached hereto
as Exhibit “*A” and incorporated herein by this reference.

Mortgagor and Mortgagee amend and otherwise modlfy the Mortgage (which shall be deemed to include
this First Mortgage Modification) by (a) deleting the phrase “Two Milllon Five Hundred Fifty Thousand
and 00/100 Dollars ($2,550,000.00)” and substituting the phrase “Two Million Two Hundred Fifty
Thousand and 00/100 Dollars (52,250,000.60)" and (b) deleting the phrase “August 1, 2600” and
substituting the phrase “August 1, 2001”, Accordingly, the undersigned accepts and agrees to such
amendments and modifications, and assumes any and all duties, obligations and liabilities in accordance
with the provisions thereof.

IN WITNESS WHEREOF, the Mortgagor, or its authorized representative, has executed this First
Mortgage Modification the day, month and year first appearing above.

“Mortgagor”
CJB Stones Bay, L.L.C.

oy, (o

Charles J ,Kurnworth Member

Attest:

BW £ )oteh

Linda L. Burnworth, Member

This instrument was prepared by:
James H. Porter

for:

Geneva Leasing Associates, Inc.
One West [llinois Street, Suite 230
5t. Charles, IL. 60174
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STATE OF INDIANA )}
7 & )SS:
COUNTY OF DELAWARE )

Personally appeared before me, the undersigned, a Notary Public in and for said County and State,
Charles J, Burnworth and Linda L. Burnworth, known to me as Members, respectively, of CJB Stones
Bay, L.L.C., an Indiana limited liability company, Mortgagor above, and, for and on behalf of said CJB
Stones Bay, L.L.C., acknowledged the sxecution of the above and foregoing First Mortgage Maoadification.

IN WITNESS WHEREOF, I have hereunto set my hand and Notaria! Seal this 7 th day of August,

My Commission Expires: 7 25" o 99€

Resident of: Dglawate 4 ;gd T¢
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Exhibit A
to
First Mortgage Modification
between
CJB Stones Bay, L..L.C, (“Mortgagor™)
and
Geneva Leasing Associates, Inc. (“Mortgages")

Legal Description

A part of the Northeast Quarter of the Northeast Quarter of Section 14, Township {3 North, Range 3 East,
Johnson County, Indiana, being more particularly described s follows:

Commencing at the Northeast corner of said Quarter Quarter Section; thence South 00 degrees 04 minutes
01 seconds East along the East line of said Quarter Quarter Section 1340.88 feet to the Southeast comer
of said Quarter Quarter Section; thence South 88 degrees 17 minutes 26 seconds West along the South line
of said Quarter Quarter Section 450,19 feet to the Point of Beginning of the herein described real estate;
thence continuing on said South line 88 degrees 17 minutes 26 seconds West 871.86 feet to the Southwest
corner of said Quarter Quarter Section; thence North 00 degrees 04 minutes 14 seconds West along the
West line of said Quarter Quarter Section 1340.73 feet to the Northwest comner of said Quarter Quarter
Section; thence North 88 degrees 17 minutes 00 seconds East along the North line of said Quarter Quarter
Section 517.14 feet to the Northwest corner of land described in a deed to Mt. Auburn Methodist Church,
recorded in Deed Book 125, Page 527 in the Johnson County Recorder’s Office; thence on the West line
of said Mt, Auburn Methodist Church South 00 degrees 04 minutes 01 seconds East parallel with the East
line of said Quarter Quarter Section 292.00 feet to the Southwest corner thereof; thence on the South line
of said Mt. Auburn Methodist Church and the South line of land described in a deed to James S. and Carol
1. Rowland, recorded in Deed Book 227, Page 962 in said Recorder’s Office, North 88 degrees 17 minutes
00 seconds East 354.81 feet; thence parallel with the East line of said Quarter Quarter South 00 degrees
04 minutes 01 seconds East 1048.82 feet to the Point of Beginning.
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