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S, CONDITI
FonR RN

. DECLARATION OF COVENANT
Sl STONEY CREEK ESTATES.

ONS AND RESTIUCTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND i

- RESTRICTIONS (licreinaiter reterred to es *Decluration™) is made this 20th day of-
" March 2000, by Stoney Crask Dstates, LLC, an indiana limited liability company -

(hereinefier referred to as “Declerant™), 007 a0 b L i

WITNESSETH:

| WHEREAS, Deciarant is the owner of certuin real property focated in Hamilion County,
- Indiang, and more paricutarly describad in Tixhibit A, attached hersta and incorporated
herews oy reference, and Deciarant desiros to subicet such property (o the provisions of

- thiy Declaraton and o have consituciad on the property a residanliai eommunny 1o be

.- known as “Stoney Creek Estates” (hereinaiter the “Community™) and to provide u llexible
- and reasonable method for the adsuwstration and mantanance of sueh property; and

= WHEREAS, as hereinofier provided in Lsis Deciaration, Declarant has retained and
- reserved the ngh, privilege and apuion to suomit 1o the provisions of this Deciaration at u
“: Iater time ond from time {o- tme us a part of the residential comnunity described herein
- additional property and has retained and reserved the right to withdraw and remove any
- portion of the Property from the control and provsions of this Decluration; and

- WIHEREAS, in contemplatiun of the saic and conveyanee of the residential lots sitvated
- within the platled areas of the Community, Declarant desires to subject and imposgz upon
all the platted areas within the Community mutual sad bencficial restrictions, convenants,
. conditions and charges under 2 general plan or scheme af improvement for the benefit of

the tots end lands within the Comnuwenily and the f r& owners thereof, and

NOW, THEREFORE, Declarant heréby deciares that all of the properly deseribed in
Exhibit *A" and any additional property as may by subsequent amendment hersto be
suljected to this Declarstion are held and shall be held; transferred, sold, conveyed,
~. leased, occupicd and used subject to the casementy, restiictions, covenants, charges, lens, -
and conditions hereinafter a2t forth, all of which are for the purpose of protecting the

value and desirability of the progerty in the Communily and which shalf 1ouch and cancem
7 and nua with the Litle to the property subjected to this Decieration; and which shall be

i binding on 2 parties having any right, title, or intercst in the described properties or any -

. portan therzaf, and their respective heis, SUCCessors, successers-in-title, and assigns, nnd
. shall inure o the benefit of cach owner Wiereof, L Lo .




r\RTlCL‘B l

DFFI‘!ITIL‘NS

 Dehi nllmxm Thc fullm\m;, v.urds. whest used in his De rl:ihlion unless the
- context shall pmhmﬂ ar otherwise réquire, shall have o the foliow ing meaniags. All
dclmulun: shalf b- upphcubl lo lht. singulur and pluref forms of mth tu.m

S '\cctlln 1 l “Addxtionnl l’mpcm shnll mean ..nd tclcr to the r»al proprm"-‘
subjeeted to the Declaration by the Suppleméntal Declaration or piat reference, and all
mprovements thereon, as set forth by Declarant from time to time by amendment hereio
or plat recorded i the records of the Recorder of Hamion County, Indiana.  Additional

PFD[‘LHV shall be limited 10, thesc areas acscnb»d in bccuon 2.2 and Exhibit “D" attached
hereto, ) -

Svetion 1,2, “Anncmlion .-.haﬂ e und refer to the vet of recording in the
public recards of Hamilion County, Tndiana o Suppiemental Deztaration or piat which
makes ull or & portion of uny Additionnl Preperty subject o the l\.mh uf llm Declarution

- asmore particularly described i in nnzc!c I hereaf.

Scction 1.3, Archllectuml Standards ("mmuittcc" shall mean und refer to e
comnuttee which shall be appainted by the Association’s Roasd of Directors to nprmv:.
exiener and structural bupeovements., add itions, i s.l anges wﬂlm) the Conunuty us
provided in Arucle 1X hcreof .

: Section 1.4, “Area of Camman Rnspunsnbnht)" ‘shell mean ar-.:! refer in the

Cemmon Arcas, together with those arcas and progerties, if any, which by the terms of

.- this Deciaration, or by cnmr:xcl or by sgrecmen' bacoma’ ity nfthe
) Assoc:auou. AR

bccnon 1.5 “Arlldcs of lncorparahau" or “Articles” sh;\l! mean and reier to
-+ the Atticles of Incorporation of Stoney Creek Estates Homeow: Ners A_socxauom Tisc.. s
C ﬁlcd wuh mc Sccmlary of State of the Sme of Indtam

Scc!iun 1.6, % issocmtlon” shall maan nnd rcl’cr to aney Creck Estates
" Homcoswners Association. Ine.. an Indiann not-for - -profit comoration, which Declurant
has caured or will cavse tn be ncorporated, its S1CCEssn § 0T ARSIZNK,

Section 1.7, “Base Aurs.«mem“ still mean ana refer 1o asszsaments lavied by
the As20Tianon agamst each Lot i the Commu.afy 13 fund Common Expenses in the
e herenr provided. : :

Seetion 1.8, “Board of Dnm-!or.s" or “Ro-lrd“ »huu mean nnd rcﬁ.— Lo the
: bnam of directors of 'he .-\ssoemunn. RO




Seetivn 1.9, ;B)"-La\\;ﬁ‘v_ Tl myean and refer to the Ty-Laws of Stoney Creek

" Estates Homeowners Association, Ing., attached hercto as Exhibit "C" end incorporaled

g uny amendinews thergto.

herem by relerence, and includ

1.10,%Cluss B Cuntrot Period" shall mean amd r§l'¢r {0 the period of
ppoint the membzrs of the Board of

oo Sectlon _ ‘
tine during which thé Class B Member is entitled t
Directors s pro '

hal

" Section 1.11} .ﬂ“‘(.unimun Aren

: G ' shall mcnn the Open Cornmon Arcas and
Restricted Common Ascus us defined hercir : PR

‘7 Yeetton 1,12, “Common Expenses” shall mean the actual and estimated
expenses incurred for Commnn Areas by the Assaciation for the gencral tenctit of the
Conmumity, including any reasonable reserve, alff as may be found 1o be nzeessany and
approprite by the Board pursuant this Declaration, the By-Laws, fnd the Articies of
Incorporation of the Association, Common Expenses sl also wiehude oy other
) . B R ] expeases denonunated as such by thess Peciarations and shall inciude thz costs of
i S e RE maintatning any manpible or tangible property (such as sewer lines, lightmg and

o ) landdscuping) which niy not e Jocaizd in 2 Comman Area by the mumtenance of which 1s
; L Lo U inthe hest interest of the Community ns detcrmined by the Board of Dircetors st its sole
i R O .. 07 . ood absolutediserction, L . -

Sectivn 1,13, *Common Propertics” shall menn those areas defined a5 Conyman

Arens and set aside for conveyance to the Asseciation 28 shown on any 1Mat, together with

any other tangible or intangible personal property transferred to the Associalian hy
" Dectrant (or herzafler acquirad hy tha Association) including, but not limitcd to,

recreational facilitics for the use of the Members, All Comumon Properties ovmed by 1he
: Assuerstion shall renwin private, and neither Daclarant's execution or recording of the Plat —

not the doisg of any ather ect by Declarant.ts, or i intended to e, o desdivaimn to the S
" public of such Comnon Preperties. R S

Scction 114, *Community® "shall mean the property subject 1o these R
o S . TR Declarations and therefore comprising the Stoney Creck Estates Residentind Commuauty
P e e © U from tme to time, TN L AR PR

Section 1.15. *Communily-Wide Standard” shall mean the standord of
conduct, sainteaanee, or otier activity genscally prevaiting throtghout ine Properiy.
‘Such standard may be more specifienlly determined by the Roird and the New
Constricton Conuniliee or the Architestural Siznderas Commutiez.

Seetion L.16, “Nectarant® shall menn and refer ta Stoney Cresk Estates Panners,
110, an Indiana limited lizbility company, and any sucecssors or assiyns whe tuke tithe 1o
any portion of the property described on Exhibit "A” or anv Additional Propeny for the

purpose of deveiopment and sole.-




.+ Seetion 1.17, “Daclaration” shall mean ang refer to this Declaration of
: Covenants, Conditions, and Restrictions for Stoney Creek Estutes wud all wmendments. .
sthereof filed for record in the public records of lamilion County, Indiann. - - s

oF intended for use s a residential detached dwelling on § Lot focated within the - -

ommumty,

% Seclion 11y, Y l-‘ufcclusun':”-_"slm}{mcg'\»n_l}_x'u,! refer 1o, wwithout Limifation; the
udivial foreclosure of a Morigage or the convovance of secured property by a deed in licu
‘of a judicial forcciasmjc., L :

_identiticd as such on any recorded Plat of the Property.. Landscape Fasemants shall he
more specifically defined as “Common Landscape Easements™ or “Limited Lundscape
Lasements” as described in Section 3.8 below!” Lundseape Easements shall aisa weiods

- any other type of landacape easements erens created by Deciarnnt on the tecorded Plat for
a0 any portion ol the Pronenty, including, but not linited to, areas for conmion signage.
e Laadscape Ensements may aiso inchude nreas for common signage if so desipned paoa

' oo Man - . . T

o Sectian 1.21. “Lot™ shall mean and refer to euch plut ol fand ischuded s the
- Property identificd ns o dof oo any recarded plat of the Prapeny upoan which it 15 ntended
that a Dwelling shall be constructed, i T u -

w0 Section 122, “Member" shall mean end refer 16 a Person holding memberstip
. -Inthe Association. as provided in Artiele 1V Lelow, Sl '

instrument by which a Iot ar 2ny sirneture thereon is encumbered. -

ol Seetion 124, “Mnrtghéée"r shall mean and _re_fgi?‘in a h-:_nefic:ary or holderof 2
I Mortgage. .- . : B S R

. Seetlan 1.25. “Mortgapgor™ shall mcﬁnﬁnd rcler to any Person who gives 2
Mongage. . 7 o B R

i

* Section 1.26. “Open Common Arcas™ shall mean ureas identified os such on
. way recorded Plat-:Tthe Property. Onen Common Areas are owned by the Assoziation
= {and not by Ovwnzrs) and arc usable and accessitle by all Owners,

2" Seetion 127, “Owner™ shall mean and refer to the record owner, whether une or
“morc Persony, with fee simple titke 1o any Lof which is pant of the Property, but excinding
" in el cases any party holding en interest merely a3 security for the performance of an

Section 118, “Duvelling™ shal h)e:\n}npd‘fe,; o any Impravad propeny gasigned

* - Section 1.20. “Laadscape Eascrﬁcn'l’islmﬂ'mnnnnd refer (o those arens

* Section 123, “Mortgnge™” shull meun and refer (0 any moftgage or other seourity ¢ -

obligation. " T term “Owine* shall iclude Devlarant 50 long as Declarant snall own any’ -




= awTitien lease with o term in excess of one (1) year and the leuse specifically so provides,
<7, then upon filing o copy uf the lease \v:lh 1h¢ Boam the fessad (ramer than the fee o\mcr)
willke cmmdcren the Ovmer. S :

L ,' ‘;ccmm 28 "Person sh.dl nmnn natural person, ncorporanon, a pr.mu\iu
) atrustcc amed 1_1bshly cempmxv ur un) olh*r lcg.ﬂ enmv :

R Mclmu 12 “Plul“ shall mean any Plut (G lllLLl l:} Dcciunml {or nuy olher
owner of sach propert y) recordad it the public records of Hamilton County, Indiana, -
pursuant 1 which additional parcels of property arc "uh_,u.c[cu to this D"szuo.x as a pact
" L\t the Stoney Jreek Estates Conmnnty, :

Sectinn 1,30, "Prun'-rh * shall iz and n‘fsr tes thase tracts or parcais of raal
esimte descritad on Fxhihit v/ “, tagethar with all imerovements thereen, and upen |
submission to the provisivas ul thiy Decluration, the traets or parceis or raal eaas - -

. dc..cnhed as; Ldd mmml Prapeny, togethar with all ummvcmcms m-.rcon

; Qu-un.\ £.31. “Rearricted Comiman irens -mnu mean nny ereas identificd on .
any rccord:.d Plat of the Property. Restricted Zomnion Areus are owned by the

- shal! b aceessible only by offi Ticers, employees or agents of the Associtiivn or by uny -

S Owner whose Lol is udj-.lCuII to such Restricted Conunon Areas and is permitied Bacess o :

o sucharea h}' express references in mc !’lal ot with thc nnpm\-al of lhc Buurd :

o i ACCDTU.J‘CL \wth 4\.m"l" \HI uf Hus Dc Luul.on

S bcchon ;.33. “Supplcmculn! Dulurnllun" shall mean an amendment or

* supplement Lo this Dieclamtion or Plat exeewced by or consented 1a by Declarant and” -~
"recordad in the public records of Hamilton County, Indiane; which subjects AJdluon'\l

* Property to this Decluration wmd/or UMPOses, expressly or vy reference, additional -

“may also remove or withdony Property [}om the conlml anu pmvzslnns ofthl‘ )
i1 D‘.cmaum : .

- ARTiC{'.E I
D:,VELOP\iEuT .

: bcctlon 2.1, Developmeni of Propcrt). Exu.p( as other wise 5ot forth in Seetion
- 1025, ull Lats within the Comnmunity shall be und nre hereby restricted cxclusively o

l m H'a T.ot is sold under a contract of salc. and lhc contrugt :mcuﬁLullv S0 prov 1dc:, the ..
. puschascr ¢rather Lhun the fee owner) will be considered the Owner.’ T€a Lot 1s subject to -

. Assoviston (und nol by Owners) and are not generally accessible ta Owners. Such m;f..s n

‘;echun 1.32, “Snenel -\sscssmcnt" ...':...l mean and n.lcr to assessments lcw:d i

cstrictions and oblizations on the lana deseribed therein, A Supplemental Dculumhun .

= sm_L,lf'-iumlh and two-family rmdmml use und shall be Subjucl fo lhe sl,\ndard.. and -

f -.&J“‘




+ restrictions set fortl in these Declarations. Declarant shall have the ripht, but not the \
-obligatian, for su long us Declurunt owns any Lot or holds the unexpared oplion to submt
Adilitionnl Praperty {as defined in Seciion 2.2) to the provisions of this Declaration to

- maintain and make improvements, repuirs, and changes o all Common Areas and Lo all

* Lots owned by Dectarnnr, including, withaut limitation, (i) installation and maintenanes of
any improvements in and to the Common Areas. (i) chunges n the Jovation of the
boundarses of any Lots owied by Dselarant or of the Caniaton Arass, (iii) instzlistion end
" mzintenance of any water, sewer, and other utility systems and fucilitics, (iv) installation
and maintenance of any scennty and/ar refisse facilitias ard (v} nddmnn: or changes i in the
: bonnd.ncs of any Comn-m Arca., or Landscﬂpc LiLl.l"-inl .*\.n:us

“'Section 2.2, Dc\clonnent af \ddltkmnl l’rupcri) Declara .hcrcbv reserves”
the ight end option. to b exereized in its sole discretion and without farther approval by
_ 8Ny panty, to submit at any tme and from time o tans util it no fonger owns any portion
. of the read estate descrited on Exhibit “B* {sttuchied hereto) or until Decemter 31, 2008,
L . 77 whichever is earlier, any portion or ali of the real property described on Exkibit I to the
USRS pravisions of this Declaration. This option muy be exercised by Declarant in nccordance
L T -wuh e following nglu conditions, and lummuons o : .

] (6) Declarant rersrves the nphl 10 termimate lhls option 8t any time by executing
and filing an mstrument cwdcncm;, suuh lcrmmunon in the pubbL recordy urH.umJ(on
C‘u\uu) Inumm. B

L] Portions 0[‘ Addu xonal Propcny msy-_L.. addcd 10 lhc Community et dxm:rcn(
b umcs, ‘and there are no limitations tixing the toundarics'of the portions or regulating the
c-order; sequence, or loeation in which an,_/ of susly  partions may be added 1 2 E
+ Community.. No single exercise of Dec larant's option ta subrmt a portion of Additionat -

= Property 1o the Deeantion shall prectude any forther exercises of this option thereafier

s nnd frnm time to time as to etl'cr nomons or the balance of any Addumnnl Pmpmy

(c) T}‘c option may bc c\crcnsnd by D«.clnmm by the cxccution of'a’ Supplcﬂcnhl
! Dcc!um(mn or Plut deseribing such Additional Property which shall b filed in the public
secards of Hamion County, Indiane, together with a iegal descnption of the Additionai
Property or such portion or portions theecol s are being added 1o the Communi v iy sueh
. ameniment. The provisions of this Deciaration shall then be construzd as cmbracmg the
- rcal property deseribed in Exhibit “A" and the Addiliona) Property 50 subnutied (o Use
terms hereaf, togethar with all § xmpm\wmenn Incn!:d lberl.nn.

Section 2.3, Withdrawal of Pmp:r!) ngar'ml hcrclw Tesarves tha right end
option, to &2 exercised in its sole discretion and without fusther aparoval by any party,
wittil il no longer osvas iy portion of the Propenty or wil Decembar 3 1, 2008, whichaver ) :
i€ fater, to withdraw and removt dsy portics off tie roperty owned by Declurant from e R

- control and provisions of this Deciaration.” Such removal by Deciarant shall be carrice out BT
generally by the cxecution and filing of a Supplemental Declaration or other document

A ——————— ¢




which shall be Fled in the public records ot ! lamiltof Caunt

y. Indiang, 1ogether wi
legai description of the Pruperty being withdraws :

.- Section 2.4, Subdiviston Plul,’ Declarant re he right, in ils sole =5
eseeration, 16 record from tims 1o time a Plat of the subdivided parcels of the Property.
.. selting forth such informalion as Declarant may deem necessary with regard 1o the
~. Communuty, inchuding, witkout limitatian, the locstions and dimensions of the Lots,

+ Common Arcas, Additionat Property, roads, utility systems, dramage systemns, lydseapa
casements, utility easements, deamage easenienis, aocess casements, set-back fing
" testriztions and various other restrietions and limitations, - L

Scetion 2.5, Annexation by Members. Afier the termination of the Class B
. Control Period, and subject to the consent oo the owner thereof (il ot tie Assaciation),
- the Assoiation may annex real property to the provisions of this Declaration and the

<+ junsdiction of'the Association. Such annexulion shudl require the affiiatise vola of Zinty
« o percent {6028) of the Members at a meeting duly called Ior such purposc und the approval
of the Declarant so long as Dieelurant owns property subject 10 this Daclaration nr which |
-7 may beeome subject bereto m secordance with Sectlon 2.2 of'this Article, .7 % i

“. Y Anwxation by the Assaciation shall be accomplished by fiting of record in the

- publiz records of 11amilton County, Indiunn, a Supplenicntal Deciasalion describing the
property being snnexed, . Any such Supplemental Declaration shall be signed by the .
- President and the Secretary of the Association (and by Decluranl if Deciarant’s consent is Lo
: required herein), and by the owner of the nrepesty heing annexed and any such anncxation .-

- shalt be effective upon filing unicss otherwise provided therein The refevant provision of

* the By-Laws dealing with regular or spacial nisetings, a5 the csse may be, shall appiy to.
datespne the time required for and the proper form of notice of any meeting called for tha

* purpose of considering annexotion of propany pursuant 1o this Section 2.5 and to

" -ascertain the presence of a quorum at such meeting, ! -

“o.o7 i Sectlon 2.6. Coansent of Declarant. Any provision of this Decluration o the

- contrary notwithstanding, the provisiens set forih unthis Arucle T may nat be shrogated,
7 modilied, reseindad, supplemented, o anended in whole or in part withn at the pnor

T written consent of Deciarant for so lone o3 Declarant owns any portion nf the Prapeny of
5 the option 1o subnst Additional Prapany 15 the Commurnty,

ARTICLENL o0 .

FROPERTY RIGHTS .~ &~

-+ Sectlon 3.1, Generai Each Lot shall for all purposes constitute real properly |
which shall be owned in fee simple and which, subisct to the pravisions of this &
Teclaraian, may be conveyed, teznsferred, and encumbered the same as uny other real
-propenty.. Euch Owner shall be entitled to the exclusive awnership and possession of his SR




.ot suhject 10 the _r\mvislnns of this Declarution, including without limltations, the

-with each Lol a8 an appurtenance thereto, whelher ar not separateiy described, a -
-‘non~c\clust\c right and easement of enjoyment in and to the Open Common Arcus 13
“established hereunder ena membzrship in the Association. Boch Owner shall awtomatically
tecomic a member of lie Association and shalf renwin a Member thereol until such thre as
i ownershin eazsas far eny rasson, 3t which tmz his membarship n the Association shall
+ . natically pasg to | se-in-dithe 10 his Lot. snd upon such transier, such fonmer
awner stall sunuitaneousiy transfor sng endorse 1o his successar-in-title any eerntifizntes or
- other evidences of his memborship in the Association. Lols shall nat be subdivided by

" Dners. and the boundaries behween Lals shall sot be reloeated ualess the relocinon

+ thereof is made with the approval of the Doard and of Declurant so long as Deciarant ™

~ owns any Lot or hokls the unexpired option to subnit Additonal Praperty or any porion
‘thercof 1o the Community. Notwithstanding the lorcg,omg, nothing hercin shall prohibit

" .-the combination o 1wo or mare Lots into a larper parcel in order to create a Dwelling site
'legcrllh.nonc Lot A T

Sc:tlon KRN Owner s Ensmenr nfl:njoymcut vcrv Owncr, his funuly

_and to the Open Common Arens, such easement to be sppurtenant o and to pass with title
“to cach Lot, subject to the provisions of this Declaration and the ruies, regulations, foes,
and charges from tme 10 time established hy the Bo:u'd in sccnrdance with the Bv-! s
L x_nd subjccl to the follumm. pmusmn.- :

(u) The nLht of the Absucmtion to morlnn"t: nll or u.n) pomon ol‘lhc: Lommon
“ Areas for ihe purpnez of s2cunng 2 loen of maney 0 he used to m..nngc, n.n:nr m:um'un.
: u'm)myc., op<rate, or expand the Lommon Azr-.xs.

(b) The Easements reserved csc\vhc:c in th_s Dvcln.rannn orin un} Platofallor

- any part of the Property, and he right of the Associntion 1o grant and accept ecasements as
" provided in this Articic 11 The location of any improvements, trees or landscaping within
" an euseme tren s done o the Owner's risk :uxd i Jubjccl o a.\o"sﬂ.xk. removal by the -

i ;\ ssociation or the gmm'-c of sucn cns«.mcnt. 5

) (c) The ripht of the Assocmuon to dedxcqtc or transfer fez szmplc titlz to all or any
poruun of the Conunon Aseas 1o Ure City of Noblesville or Humilton Cownty, Indiang, or
to any other public sgency or suthority, public service districz, public or private wtility, or
othier person. provided that any such transfer of the fee simple e must b upproved by o
majoriy of those Members present at a duly held meeting of the Assocmtion and by -
Declurant for so fong a5 Declwant owns uny Lul or holds lhc uncxpmd vpLR W >u|:"ul
r\nnumnsl l’ronerw ta the Commumlv.

: {d)- The rights of :hc A.'..mcialion and Declarant raserved efsewhere in this’
Detluration or us provided in uny Plat 6l ull 65 any purl bf lhe Property.

.

: provisions of this Armele 1L The ownership of each Lot shall include, and there shull pass ‘

,'lc.nnnls, and puests shall huve s non-exclusive right and easement of use and enjoyment in

"-‘ ";'.5—-11




; (e) The rights of the Boldg
.- the rights, interests, options, Heeases, eusements, and privileges berein reserverd or. - -
Cestablished. - i 0 : - EREI

- o247 Section 3.3, Park Area. Daclrant may, by the annexation of Additional ™ -+
- Praperly, create a park asca. together with whatever other amenities Declzrunt may, in i3
 sule dessoration, ereate (hereinafter collectively referred 1o as tha “Park Ares™. I
- created, the Park Arca shall be designated on a Plat hereafier recorded with the recorder
of Humilton County, Indiana, and shall hereafier e sdded 10 the Common Areas of the
Community at such lime as Declarant shalt determine, Subjeet to the terms and provisions
of 1his Declaration aad the rules and regulations from time 1o iime extahlished by the
Doard, every Owner and his family, tenants, and gucsts shali have the nonecxclusive nght.
prvilege, and casenizn of pecess 1o and tie use and enjoyment of the Park Arce.
- lrrespective of whether the Park Arca hag yet been added to the Conymon Arvas, the

- tncome, moany, geserated by the Park Area and the expensas occurred with respect ta the

- Pori Area shall beiong to end be (he respansibility of the Association. e

. - Seetlon 3.4, Access. All Qwners hy accepting title to Lots conveyed subject 1o
this Declaration, waive all rights efuncontrolied und unlimited aceess, ingress, nnd cgress
to and from sueh Lot and scknowiedge and agree that such access, ingress, and e Eross.

. shall be linuted 10 ronds, sidcwalks, walkways, end troils located within the Cormmunity

- from tune w time, pravided that pedestrian and vehicular aceess to and from all Lats shall
be provided et all times. There 1s reserved unto Declarant, the Association, and their
respective suceessors and assigns Whe right and privileges, hut not the obligatan, 10

. maniain gearded or electronically-monitored gates controlling vehicular aceess to and
from the Communuy. R s Lo D :

Sectlon 3.5, Easements for Declarant. Duorng (he period tiat Declarant ovns
any Lot er kolds the unexpired option 1o submit Additjonal Property to the Community,
_ Deelurnnt shull hitve wa casernent for aceess 1o Common Arens for Ure purpose of
construction striciures end other improvements in and 1o the Lots and the Additionat
Froperty end for instulling, nuintuwung, reparing, and replacing such other unprovemsnts
.. toihe Property (incinding any portions of the Common Areas) as are contempinled by this
. Declaration or as Declurunt desires, m its sole diseretion, including. without linufoton, any
* improvements or changes pemulted and described by Articie 1 hrereof, and for the
purpose of doing ull things reasonably necessary and praper in conncetion therewith,
provided in na event chal Declarant have the abligation 1o do any afthe foregamg. In
addition to the other rights and casements set forth herein und regardless of whether
Declarant ar ihat 1ime rétains ownership of a Lot ar has the right to submut Additionai |
‘Property to the Community, Declarant shall have an alicnuble, trausferable, and perpctual
< right and easement lo have access, ingress ana egress 1o the Common Areas and w
;. improvements thercon for such purposcs us Declumnt deems uppropriate, provided that
0 Declarant shall not exereise such right 50 a5 to unreasonably mtarfers with the right of
- owners in the Communsty. SRR R g ' ’

¥ of any morigage Wihich is prior inrignt or superior to




o and mauntanance, the pipas, lines, m.nhnle

" Sectlon 1.6, ULllity Easements..

{a2) There is nerehy reserved for the henefit of Declarant, the Association, and
"+ thew respeciive succcssoss and assiens, the perpetuai right and casement, as well as the
© powar o gra and accept ensemants 10 and fram the Giry of Noblesviliz and Hamitton
- Couaty, | rany other sublic authorily or ageacy, public service distnet, public or
privale wiliiy or other person, upon, aver, under, and across {1y 28 of the Conmon Areax:
and (if} those poriions of ali Lots as are reasonsbly necessary for the pursosc of installing,
wploemy, reporing, nuustamng. and using master ekevizion aenm andior cable
‘svstems, security and simsilar systems, and alf utilities, including, bt not limited 10, storm
.- sewers, dramaype gystein, aml retenlion ponds and facilities for e Couuunily or any
- portion inereaf, and eiectricsd, gas, weiephone, waler, end sewer lines, provided that such
- cusement shall not unreasenubly slivet the uee, developubility, murketubility, or value of
.-ty such Lot. To the exient possible, all utility lines snd factlities serving the Connuniy
‘.. and located therein shall be jocated und«.rgtomtd By virtve of any such cascoicnt 2nd
- acilities, 1t siall be exprassiy permissible for the providiag urility company or other
‘suppiicr or service, with respect to the partions of the Community so cncumbered, (i) to
creel il mamita pipes, lines, monholes, “punips, and other necessiry Lquipment s
facilltics, (i) to cut and remove any trees, bushes, or shrubhery, (i) to grade, cxcavase, or
. fill. or {iv) 10 take uny othwr sunilar action reasanobly necessary 1o provide ccononueal wi
“safe installation, maintenance, repair, repincement, and use of such utilitizs and systems;
provided, however, thot such atilily company or uther supplicr or service shall fuke
reazanshlz achans (o repair any damage ceused hy such wtility company or other supplier
or serviee during the exereise ofdn) m.hls Lunu}cu under any casement granted
heraundar,

(b) Deciarant Karehy grants ta the City "of Noblzavillz end Hamiltan County,

“.. Indiama, or such other governmental authonly or agency as shall from time {o time have

+ jurisdictions aver the Community with respeet to law enforcement and fire protection, the
. perpetual, non-exciusive right and easemant upon, over, and across all of the Comurnon
Arens for purposes of performing such duties and activities reiated to.lnw enforesment and
fire protection m the Community as shau be required or appruprm.c trom time lo time by
’.-:w.h L.uvcmmt.nl.xl uulhorllus under applicabls Iaw,

' e) Thcn. shull be created sum!ury sewer cusenents in those arcus du;ngnu(cd on
*¥ the Plat which casements shall run in favar af Decmrant the City of Noblasville, and any
v other governmentul or private entily m.LdmL such neeess for the purpose of installation

s, pPumps and other equIpnIent necessary for the

sanitary sewer syslcm.

Section 3.7 Druinnge Ensements,” There is hereby reserved an casement for the
Daclarant, Ihe Assaciation, or Wizir assigns for access to and installation, repair, or
removai of it drainage sysiem, cither by surface dreinage or appropnatc underground
installazons, for the Praperty; pravided, however, that the Owaer of any Lot subjee te a
druinage casemant shall ko requared to mauntain the portion of said dramnage cosement on

10




iy

w

2 Lot ini the condition originally nrovided by Deciarant and free rom ebstructions so thul
the surface woter druinage will be unimpeded.*Na changes shall be made 1o said aren by
the. Owner withaut the written consent of the Associntion; providad, however, thals. - .-
Declarant, in its sole diseretion, iy make any clunge’ No pennancat structures shall be
crected or.nuintained upon said drainage easements S . =

- Baction 1.8, Landsespe Easements. - Lutscape Busenents, as de
~Platofall or any part ol the Froperty, are hereby created and resarvec for the use of .
- Daclarant and the Assocition for iceess 1o and nytallution, mastenunce, repair, and .

replacement of walls, fancing, earth mounds, treas, faliage, landscapmg, and otier
- improvenients. Excepl as mstalled by Declurant o the Assocsation. no umprover=ats or

peanansnt structuren. including withaut limnation, fences, shall be erected or mitaued
n or upon said Landseup» Euseroents withoul the written consent of the Board, - - ‘

. “Luwndscupe Ewsements shall consist of cither Cemmon Landseape Bascments or

Limited Landseape Fasements. The Inndscaning iocated within any Conmunon Landscape

Eusement aren shall be nuaintancd by the Association and the Associat,on shall have an .
casement of ingress and egress on and aver sucl designated areas for the purpose of s

- mainécnance obligation, ‘The iandscaping snd other umprovements planted ar installed hy

he Deciarait and/or tite Associittion within the Common Landscope Eusement ureus niay

not be removed by an Qwner, nor may the Owner add any Isndseaping or improvements in

“such areas without the upproval of (he Board! ~The Associstion shull be responsible for

; maintaning the Common Land cape fireas end the cost of such mainienance shallbe a -
- Common Expense, ¢ : AT : S

: + " Any wrea designated by Plut as a Limited Lundscape Ensement shall b2 mantained
"2 hy the Owner af tha Lot wharein such Limited Landsesps Easement is located. The

- mastenance obligation of the Owner shall inciude the obligation to repair and repiace ny
fences, 1rees; strubs or other lundseaping marerals within such easenwent aren. Ifthe
Owier fails to undertake his maintenanice responsibilities as set forth herein, the'
"Association may undertake such maintenance and charge the cost thereol 1w the Owner as
sct forth in Secrion 5.1, Except for tha maintenance of o Limited Lamtseap: Rasement -

aicn as set forth above, an Gwaer sy ol aller the Lindscuping featurcs foeuled within o-

Limited Landseaps Gasement area without the prior written approval of the Roard.: -

Section 3.9. Sales and Construetion Offices.’ Notwiths onding;m‘x‘v mrovisions or
reslrictions herein o the contrary, there is hereby reserved and ercated for the use of .. -
Declarant, and its successars und nssigns, and persons constructing any Diwelling oc ..
~ improvement, un casement for access 10 the Property for the mantenznce of' sins, enles
- ollices, constrmetion offices, business pifices, nnd madel Dwellings, together with sucl
¢ other fucilitics as i the sole opinion_bl_‘l)cc'la_ram may i reasonebly required, convanent,

- orincklentat to the compietion; improvement and/or saie of Lots, Common Areqs, ur the
Additional Property for so long as Declerant owns any Lot or holds the unexpired option
10 add Additional Property 1o the Conmunity,~ - f L U

4




o Sectlon 3,10, Msintenance Ensemen Thcrc is ix.zr:l;y‘i'escr.vcd and created for

2 e ase of Declarant, the Asyocuition und thelr respeclive agents, CmployLLs, SLLCCSSOrS;
- assigns, & meintenance easement 1o antar ugon gny Lot for the purpora of mawing, |

~ 1emoving, clearing, cutting, or pruning underbriish, weeds, stumps, or other unsightly

- growth and raimaving tashh, 50 85 to maintain 4 Community-Wide Standard of hizalth, fir2
safety, and appearance within ths Comminily, rovided that sisch cascments shall noto -

imposz eny duty or obligation upon Deolarant or the Assocltion to parform any snch;

actions;i T T ] e : St i

| MEMBERSHIP AND VOTING RIGHTS

: © Seetion 4.1, Membershlp, Every Owner, as dafined in Article 1, shall he cdeemed
to be a Membcer end have a membeorship 1n the Assocation, :

Except es provided herein with respect 1o the Class B Member, no Owner,

© whether one (1) or more Persons, shall have more than ong (1) membership per Lot
owned. Inthe event the Owner ofa Lot is more than ane (1) Person, votes and rights of
use wnd ejoyment shudl be as provided berew.. The riphts and privilepes of nusnbership
.., may b2 exercizad by a Membwr or the Member's spouse, subject to the provasions of this
' Declamtion and the By-Laws, The rembership righls of u Lot owned by & corporation,

" pantnership or limitad lizhility. company shell ba exsrcised by the individust designatad
from time 1o time by the Owner 1 8 writlen instrament wrovided to the Seerclary of the
Assoeiation, subjest 1o e pravision of this Declaration and the By-Laws, e

L " Seetinn 4.2, Voling.' The Association shall have two (2) elasses of membership,
i Class A 2nd Class B, =s follows: - : R T C

s (a) Class A, Class £ nxaﬁxbership'.si;hlf be all Owners with ths exception of the
Class B Member., I S L '

(1) equai vate for each Lot i which they
Section 4.§ hereol. There shall b oy

" Class A Members shall be entitled "tn onc
- hok) the mterest required for membership under
one (1) vole per Lat. . REATSRE S

s Inany shtuate where 2 Member is entitied personally to exercise the vote for his

“ Lot and more than one {1) parson holds the intarest m such Lot required for mettbership,

o the vote for such Lot shalf b exercised as tsose Persons determine among themseives and
advise 1he seeretary of the Assaciatan in wriling prive to any meet ing. inthe absence of

“such advice, the Lot’s vote shali be suspended it more than one (1) 'erson sceis to -
BXCTCISS it - R T '




“ o (b) Class B, “The Class B Member shatt be the Declarant and any successor or
assipace designated as Declarant.” The rights af the Class B Member, inciuding the right .
“to approve actions taken under this Dcclaret,ioh":md,}hlc By-Laws, wre specified in the . o
- Declarption and the By-Laws, Each Class B Member shalk be entitled 10 thres vores for 7.
i each Lot it owns or, in the case of unplatted land, threc votcs per the maximum number ef
Lots allowed for such a pareel of land by the applicable zoning ordisance; on all matters -
requiring & vote of the Membars of the Assaciation.> The Class B Member snall ba
- entitled 10 appoint the members of the Boasd during the Class B Control Pevicd s

“ hereinafler defined,” The Cless B Cantral Perind shall bagin as of the date of this -~ = o

- Dzelarution and extend to the earlicr of: (1) the dute on which scventy-five pereent (75%)
- aftha Lots juwe been sald or conveyed to Persans other than Declarant or boilders
holding title seleiy for purposcs of deveinpment or sale) (In making such calculation. the
nuimerator snall be the otal Lots sold and the denaminatar shall he the 1asl Lots
anticinated for cventuzi sale and ownership in the Community es determined by Declarani
0 s sole diseretion); (i) Dacenber 3 1, 2008; or (iii) the gate on which Declarant
detarmuncs that the Class 3 Control Period shall cnd and netice of such termunation is filed
by mearss of an instrunyent recorded wilh the Recorder of Humilton Conmy, hndizsa, The
Class B Membership shall tarminate and become convertad to Class A Membership upon
the terminalion of the Clasy B Control Perioy whereupon Declurant shuil be entitled 1o one
vole for each Lot awned with the number of Lots caleuiated in the same monnse as for the
Cinss B} membershing os sct forth above, . - [ C

P worad
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= ARTICLEV

: “::, e A_i".am'rm.fiﬁch-

. Seetion 3.1, Assoclatlon’s Responsibility. The Association shall maintnin and
keep in good repair the Arcas of Common Responsibility, such mainienance 16 ke funded
- as hereinafier provided. The mantenance shall inciude but nsed not ba linsited 10,

. mamtcnance, repair, and replacement of all lundscaping und other flony, struetures, und
. . RN = Bnprovenents, inciuding all private streats, situated upan the Common Arass, landsceping
5 e e o4 el casements ajong the primany ronds through the Community, medians und rights of wiy of

R AR T public streets within e Communuy, eatry festures for the Stoney Creck Esiates

. community, and such portions ol any ather reni property incivded within the Arca of
Canumon Responsibility s mey b= dictated by this Declaration, or by » contract or
. agreeneni for mamntenance with eny other person or entity, by the Association.: N

; I feriherance of the manienance of'the streets within the Comununity, the -
“+* Association may provide for a specifie (ype and design of street signs, posts, and traflie
-, control signs for the purpose of mamntaining & vmaue and uniform appearance within the
727 Conumunnty. To the extent such sis and posts are utifized by U Assoerstion | 5t shall be
cwotlboT e o the responsibility of the Assoeiation to mautag, KCon in gaed repaw and repiace such
e ST decoralive signs {alihuugh sueh responsibility. shal! naf relieve any gevermmental authonty




’ Lwcnsc
: allacalcj g pl! Lms as part of’ lh" Base hs:cs=mcn_£

7 veithout linutation, property dedicated to tire publie ar property joeated autside the
- Communny, if the Doard determines that such maintenance 1s necessary or desirable 1o

‘__e.\mcnscs. meiuding fea =on=blc almmc.)s fees.

"uk‘mc ubhbulmn 1o mmu lcmpunmr sln.ndxud sigus in the tvml a deeoritive sign is lost or

destvayed), The cost to ncqlurc uch decarative signs nnd pcms shult bc a Commnn

F\ccp( as olhmw.c =pcclﬁc1.ﬂf proudcd ha.rcln nJ costs nssoumcd wit h
mlcmme. r2pair and repiacement of Comman Areas snall be a (“nnm‘.nn Expansz 1 po

T The 'Lsocmxon may m:unl;.m olhcr prop rt) why'h it doc= nof own,

ot e Consnuuty-Wide Standaed.

In the cveal that Declerant e the Buard determines that: (i) any Owner has failed

“ or refused o disenargs praperly his or its obligntions with regard to the maintenance,

cleanung, repair, of replacerent of items for which s his or its responsibifity hercunder, of
(i) shat the nead for mamgemse, ¢leaning, repair, ar reptacemant which 1s the
responsibility of the Association hercunder 1s coused !hmug\ the willful or negligent et of

- an Owner, his unily, tenans, puests, or iavitees, and is nat covered or paid for by
[ INSUIANCS 1N Wit oF 121 part, then in cither cvent, Declarant or the Associution. except in
" the event of an emcrgency situation, sy give such Owner writien notice of Daclarant’s ar

th: Association’s Mienl (o provide SUCh necessary mamntenance, cleamng, repsir, or
replicement, at the sole cost wnd expense of such Owner as the case may be, and settng
farth with rezsonable particiarity the mamtensnce, cicaning repais, or repiacement
deemed necevenry, Exvept in the event of o emergency siluation, such Owier, us the
cazz may be, shell hava ten (10) dsys withis which to complate such mpintenance,

- clcaning. repair or replocement n o good and workmanlike manser. or in the event that
- Such maintenance, cleaning, rapair or rapiacemant is not capeble of compietion within ezid
" ton (10) day period, (o commence said mainiehance. dc:nnmg repar o replacement prd

diligantiy procesd ta compiztz the saniz in & good 2nd werkmankike manner. Tn the event
of cmergeney situations or the failure of any Owner to comply with L provision hereof

- nfler such notice, Declarant of the Association may provida (hut shell not havs the .
* obligalion to so providr} any such maintcnance; cleaning, repair or replicement ut the seke
<2+ vost and expense of such Owner and said cost {togethar with the cost of atorneys fees, if
= uny, in enforcement of the Owner's obligations exd collection of the charge to the Owner)

shull bevume o ten agamst the ndividual Owuoe's Lot (with respeet 10 any matter refating

" 10 an individeal Ouner's responsibility) ard such cost shall bacome a part of the costs of

the Assormbion tuntil such lime as resmbursement is received from the individual Lot
Owner). In the event that Declarant undefiakes such mantenance, cicaning, repair or
replacement, the Assocmtion shall promptly. rumburs» Dccmmut for Dccl'\x'un 5 costs and

Sectlon 5.2. Ow ner 3 Rcsnunslbillty. Unlcss smclﬁcn!ly 1d-.nuf ed iterain, each
Gwner shall muintun und repair the micriorund exterior of his or her Lot and Dwelling
and all struciures, parking aress, lawns, lendscaping, prounds and other improvemenis

) (.umr:n:.ml, the Lot an'.l D.w.lhng. in & manncr cuu_-'uu.m \nlh lm. Lunm'ru.uul) - Wide

. '?Jeuq




.- assumed by ar assigned to the Associntion pursuant to any. bupplcmcma! Declarauon or
ulh«.r dc:ciumhon of covenumis :lnphnhk to such Lot. R

C Mo Own-‘r .Jnll (:) decorate. ch Inge, or othes wise 'ﬂler the nppe'\r’um ofany

within u Lot undess sueh decoration, elunge. or altesation 13 first approved, wn writiig, by
the Architecturat Standards Commiitop as provided in Arlicle IX hereod, or (1i) do F3vid
work which, in the reasennble opinion ol the Architeclurut Standards Commiliee, would -

- jeopardize the soundness ana safety of i~ - Community, reducs the value lhcr».of or |mm|r
- any casement therelo, :

ARTICLE VI

INSURANCIE AND CASUALTY LOSKES -

= Secﬂon ‘6. l Insmnnce. The Association, Bmm'l or AH duiv nuumrm_d agenr,
shan procure and maintain easuaity insurance for the Comumon Psopertics, lmblhtv
- insurance and such othgr insurance as it deems necess sary of advigshle, The Ascocintinn

E . l"ullowmg' '

L () A u.mver of subrogmmu 1\y tie insiueer asto auy chuns ng-unst m:. Assaciation,
o the Assncuson s Bo_rd md the D:clm.nt C

RN ( h) A sm»mantt nhe A,“nct..llo’\ will be m\en a le"st thirty (JO} d 155 P'iOx )
wnlh.n notice 01 ..n) cum.c!luuun, substumiul mndnﬁcuuun uF NN renm'ul'

(c) A!I L‘tbulty insurance sh.xﬂ r.ul cu.ludc cou.mu. for :.hums mud by OwnLrs or
{cmbcn mxd shnl] also name lhc e lnnnl 38 an addnmml insure
Pr-"mmms fur 11! insurance on the Arca of Comman Respons’bthw shall be" !
Common Expenses of the Assocauon. Al insurance coverage abtained by the l_Jonrd

slnll be seritlen m lhc name of the Assocmncm.

Comumon Lxpense, worker's compensation insurance, if and 16 the extent required by iaw;
_directors® and oflicers’ fisbility coverage, if reas sonalily '\\"nhblc' a fidelity bond or bands
"on directors, officars, empioyces, and other persons handling or rcsponsnble for the

: Assocition's fundy, i rensonably available: and flood insurance, i reawired. The umouni
p of fidelity w»eragc shall be detersruned in the dnxuors t:-:st busmcss Judgment.

.. Standurds and alf applicuble covenaats, unlc 55 SUCH tuntenaice rcan\m\sxbnlnv is otherwise -~

; pnninn af the exterier of a Dwelling or the landscaping, grounds, or other improvements .

= shal be required to use reasonable cflorts to sceure x_nsur:mct_: pohclcs llm will provide the -

* In ndditi ion 1o other insurance requu.d hv ﬂus Sm.non. tise Board shall ohmm asa- -

. 13‘»-‘




bccllan 6.2. Individunl lasurnuce. Dy viriue ofln} inyg titlc to 1 Lot subject to
thie terms ol this Declaraton, each Qwner convenants and agrees wigh all other Quners
and with the Association that cach Owrier shall carry blankel all-risk msurance en the

- Lot{s and structures eonitructed thervun. The Board may require all Owaers to lunu sk
..eapizs or cenificaies thereof 10 the Assnciation, Bach Owner further covenants and

agrees thut i U eveat ol i partiad loss or damage resulting m less Gan tolad destruchion”
 of siructures comprising his Lot, the Owner shali proceed promptly to repair or 1o

~ reeonstruel the damaped structue in o manaer consistenl with the onginal constraction or
“-such otber plans and specifizaiions as sre approved in eccordance with Article 1X of this .

. Deelaration and alt applicuble zoning, building and other governmental regulations. The
““Owner shall pay any costs ol repsir or reconstructian which are not covered by inswrance
- proceeds. 1n the event that the stracture is totally deslroyed, the Owner may decide not to
" rebuild or to reconstrugt, in which case the Owner shall ciear the Lot of all debns and

; rerum It to substanuslly the naturai state i which it existed prior to the beginning of -

-, comstruetion sl thereafler the Owner shall continug to maintain the Lot i a neat, safe,

"z and aumcnvc condition consistent with e Commmuty—\\ Adc blananrd.

Scctlon 6.2, Damnge and Dcs!nu:tlan.

(a\ Imm-'dum-lv nﬂcr damage 6 t_cslruz.(mn by rr- or m)u.r casushy 1o all or any
Lyt o[‘Cummon Preperty tovered by insuraunce watlea sn the nume of the Assocation.
the Board or us aut uuthorized agem shall praceed with the filing and ndjustment ol all
cizims arising undor such insurance or obtain reliuble and detviled estimutes of the cost of
. reparr of reconst: retion of the damaged or destroyed Common Property. Repair or
reconstruction, &z wscd in the paragraph, means repairing or restoring the Commen s
Proprriy 1o suostantally the sane condition in which it existed prior 1o the fire or ather
casuslty, allowing for any changes or imorovements m:ccssrtalcd by chnmms in app licable
- lmddmg. codes, -

oy An" dauwg\. ol d-,s(ruulou 10'a Comition Property shatl 1= repwed or . v
rcconszmcicd unless the Members representing at lest seventy-five percent (75%) ot the'

- mob o rzpaw or reconstruct. If for any reason the amount of the insurance procecds ta pe
. puid us a resull of such damape or destruction, or refiable and deoifed estimates of the

- enst of repair or reconstrucnion, or both, are ol mads available to the Association within
said period. then the period shall be extended until such funds or infurmation shull be made
available; provided, however, such extension shall not exceed sixty (60) additionu aays,
Mo Mortgagee shall have the nght to participate wn the determinntion of whether the
damage or Gestruction to & Common Proparty shall ke repowed or seconstructed. I there
is no reconstruction then any insurance proceeds will revert {o the Assoeiation, -

{©) 1n the event that it should be determined in the manner deseribed shove that
. the damage or destruchion to a Connan Praperty shall oot be repairad or reconstrusted
" . &nd no aitesnative improvements are authorized, then the aflected portiun of the Property |

“lotal Member vote of the Assocsation; shall decide within sixty (60) days aRsr the casualty - v

et




slmll bc seﬂnrcd 10 its mturni stntc nnd naintained by 1he Association l:_\ a nz2at nnd
S uumcnvc c-md:twn cnnsxslcm W uh lh«.'(.ummuml\ Wldc. btundurd

S bemnu b. 4 Dlsburscmcnt of Proceeds, i th‘. d.unagc of dcslrucllon for v.hh.h
the proceeds of insurance policies are paid is 10 bs repaired or recanstuctad, the -
proceeds, or such portian thereof as muy t-c sequired for such purose, shall be disbursed
for payment ul sk co2ts or repair of reconstruction shall b2 rzrained by and for (he
h—‘n:ﬁ‘ ofthe Asmr,:zl ion ..na placed ina camtal mmrmcmcms ncrom!

Sedlon 6.5, Repairand Rccoustrucﬂon. If thn de.m_nc ar destruction tp 8
" Common 'ropenty for which insuranee procecds are paid is to be repuired or
reeanstaicted, mu sueh pracaeds are not sufficient ta dziray the cost thereof, the Roara
shall, without the neeessity of a vole of the Members, levy a speciud assessment against ali
Owners on the same basss ag provided for Special Assesements in accardance with Articiz
VHI. Additionzl asscssments may b made in like manner at any time ds.n:\n or fullomng
the compl«.lmn of any repair or recons lrucuon.

R'l']CLF VII

C I e e IR RICHTS AND OBL!C.AHONS OF THE ASSOCIATION

ST e Scction 7.1. Commog ['ropn:nlcs. Ihc As!ocmuon. subject to thv: tights of the

~ Declarn and to the rights of the Owners zet forth in this Declaration, shall be responsible
for the exclusive mansgement and control of the Common Propertics and other

- improvements thervon (inchuding, without limitation, fumnhmg-s and cquipment related

thereto and common landscaped zreas), and shall keep them 1 good, clean, attractive, and

sanitary condition. order and repar, pursuant 1o the 1erms and conditions heresf and

. consistent with the Comimunily-Wide Standard.” Except to the extent otherwise required

+ by the provisions of he Indiana Code relating 1o nonprofit corporations, this Declaration,
oo, the By-Lows, or the Articies of Incomomuon, the power herein or otkenvisce granted to

"5 the Assoction my be exercised by lh\.}Bunrd acting through the offiers of (h\,

) r‘\ssocmuon, without any uriner acm on thc p:m ul' Own»rs

: Section 7.2, Duties and inzrs. The dukm and pmvcrs of tha Aesacintion shall
- be those sct forth 1 tF2 provisions of the Indiany Code re lating to nonprofit comorations,
~ thig Declaration, the By-Laws, and the Anticies nflncnrpnralmn, 1ogether with those

"+ rights and privileges reasonably i implicd to cifect the pusrposes of the Assocation. The

o Aszociation mny exercise any other right o privilege given ta it expressly by this
Declarution or by law, togcther with every other night or privilege reasonably necessary o
o efieetuate any such right or privilege. Such power of the Associztion shall inclugs, but
=+> shalt not be limited to, the power to purchase one or morc Lots and lo bold, kease,
mortgage, sell and convey the sank. Such guties may inciude, but shall not 12 lanted 1o,

o .arranging with governmentat agencics, public senvice districts, pablic and private wiilities,
1i-or vlhers, a3 & Conunon Expense or by billing directly 1o Lots 10 firnsh trash eollections,
water, sewer, and/or sceurity service for the Common Arcas and/or Lots. The

s Association shall have the cight to own (us Conunon Property) any dramage system,




© piping, sewer cquinmient or materials, or nny other utility eaipmient whish Declarmnt or
-“the Associat:on deemis (0 be m the best interest of the Cor y. The Association shall
20 not, without the offirmabive vole or wiatlen consent of Members represenimg stxly-seven
"o {67%5) of the to1al Member vote n the Associatian, morigage or hypoinacate all or anv

= portion of the Conunon Arvus: - R R

onen o Sectivn 7.3, Agreements, Subjcet to the prios approval of Declarant for so fong
-85 Declarant owns any Lot or halds the unexpired option 1o submit Additional Properiy 10 o
- the Communily, el agreements and determinations lawfilly authorized by the Doard shall - S
- be hinding upon all Gwaers, thae hrews, legal representatives, successors, and as51RN5. fund
" all athers having an interest in the Comemunity or ihe privilege of possession and N
enjoynent of any pirt of the Conmnity; and in performng its responsibilities hereunder,
the Association, through its Doard, shall have the authority to deiepzte to parsons of its -
- elice sueh duties of the Assvcrtion as may be determined by the Board, I furtherance
- ofthe foregoing and in no linutauon thereof, the Assaciation may obtain and pav for the.
services ol any person enlily to manage s offairs or uny part thereof, to the extent it _
.- deems advisable, a5 well o5 such ather parsornel es the Assaciation shall deem necessary ..
or desireble for the proper vperation of the Community, whether such personnel are L
furnished or empiayed directiy by tne Assnetation or by BNy person of enlity with whom ar -
with which il conlracts. Al casts und expensey incident to the cmplayment of i manager -
shall b2 2 Common Expense. During the term of such nanagement agreement, such
.. mannger may, i suthorized by the Board, exercise all of the powers end shalf be - L
- responsible for the performance of all the duties of the Associaticon, exeenting any of those
powers or dutics spocifically and exciusiveiy reserved to the directors, otlicers, or -
Members of the Assaciation by this Daciaration or the y-Laws. Such manager may be an - -
individual, corporation, or ather legai cotily, as the Board shall dctermunc, and may e
bonded in such & manner os the Board may require with the cost of scquiring ony sucl
~ tond to be » Common Expense. In addition, the ‘Association may pay for, and the Doard
may hire or contraet for, such legal and aceotinting services ns are nevessary or desiruble
in connection with the operation of the Community or the enforcement of this Deciaraion, -
the By-Laws, or the rulos and reguintions of the Association. i S T

The Associativs, (hrough it

s Buard, shall Have the right (0 designste one trash *

. removal service for the Community snd the cast of such service shall be allacated 10 and

- puid for by Owners of Dwellings within the Community. . -

) Section 7.4, Personal Property ond Ren! Property for Common Use, The + RS
. Assaciatian, acting through its Board, may aequire and hold fangible and intangibile
persongl propenty and real praperty and may disposc of the same by salc or otherwise, All

funds receved and titls to all proparties acquired by the Association and the proczeds

thereof, after deducting therefrom the costs tncurred by the Association m acquiring or

- selling tie same, snofl be held by and for the benefit of the Associaton, The share of the
. Dwners in the funds and assets of the Association cannot be individually assigned,

* hypotheeated, or traneferred in any manner, exeepl to (he extent that a transfer of the

ownership of a Lot 2iso transfers the rgembership in the Association which 15 an
*appurtenance to such Lot. il




!

ik

i

e
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.- Seetlun 7.5, Rules and Regulations. The .{x;s_ot:iaiiﬁn,‘ a5 provided in Anticle X
=4 X hereof, thraugh its Board, may nutke wid enforee reesonsble rules and regulations
wuverung the use of the Property, which rujes and regulations shall be cansistent withoul
he tights and duties established by this Devlaration: Sanctions may include suspension of
~the right (o vote and the right to use any recrealionsi facil s or Common Arass, Tha *
Board shall, in addition, bave the power to seek'; lief inanly count for violutions erto -
. abate nuisanees. Imposition of sanctions shall ba rovidad in the Ry-Taws ofthe’ - -
. Assoiabon, S SR ; L

The Asserwtion, through the Bourd. by conteét or other agreement, shall have the
right lo enforee county ordinances and 10 pernut Hamilton County er any nnscapalily
laving jurisdichion over the Property to enloree ordinances on the Property for the benelit

" ofthe Association and itz Members, -~ . - - Tl

Section 7.6, Tmplied Rights. The Associnlon nuty exereise any other right or
privilege given to ut expresaly by this Declaraton of the Dy-Lows, and every ather vipne or
privilege given to o heren or seasouably necessary Lo effecluate any such right or
povilege. : s SR

Sectlon 7.7. Governmental Interests.” The Association sivall pernul the
+ Declorant reasonable authonty to desipnate mtes within the Property for fire, omargency,
police, water and sewer Facilities, parks, and other public facilities. . .

ARTICLE VI

| ASSESSMENTS

7 Section 8.1,  Purpose of Assessm entx. The asscssments for Common Expenses
provided for herein shall b2 used for the general purpases of promoling the resreqtion,
health, safcty, welfire, common bencfit, and enoyment of'the Owners and occupamts of -
- the Community, and mamtaming the Commumty and improvements theregr. nll as may e
" more ypecifically suthorized from time to time by the Board, : :

LA LITT U  Beetion 8.2, Creation of Assessments. There are hereby created assesements for
T Association expenses us mmy from L 10 tune specifically te authorized by the Board to
bc commenced at the time and in the maaner set forh i Section 8.7 aithis Article, Thara

- shall be two (2) types of uszessments: (o) Base Assessments (0 fund Common Expenses
. lor the benefit of alt Memiars of the Assocation; and (b) Sprcinl Axeasamants ps

described in Section 8.4 below, Fach Owrier, by uceeplunte of a deed or recorded

. cantract of saie for any portion of the Praparty, 1s deemed to covenant and ngraz 1o pay

- thexe assessments, | IR R IR

" Al assessments, together with imterest (ol a tete not to excecit the highest ratc
aliowed by Indiana law) 2s computed front the date the de linguancy first aeurs, inte




* . ehurges, costs, and rensonable attomey's fecs to'collect same, shall be a charge on tise land

~ “and shall be a continung lien upon the Lot aganst which shadl also be the personal *=°

= oblipwtion of e Person who was the Qwner of sueh Lot at the time the assesstent arose,

+. and his or her grantee shall be jointly and severally liable for such portion thereol as may
- be due und puyable st the time of conveyance; provided, however, the licn for unpaid- -
:*assassmants shall net apply to the holder of any first priority wastitutional Merigage orto
-the holder of sany Mortuowe securing s duan sade by Declarant, its aliliaies, sueeessors, or
assigns, who ta¥kes title 10 a Lot througn fareclosure, or to any purchaser of such Lot as
such foreclosure sule, In the event of co-vwnership uf any Lol all ol sueh vo-owaers stall
be joinsty and severally liable for the enivre zmonnt of such assessmenis,

The Associstion shell, upon damznd at any time, fumish 1o 2ny Owner liahls for
- any type of assessmicnt 0 centificate in weiting sigred by an olfieer of the Associstion
" getting forth whether such asuessment lias heen paid s to any particular Lot Suen
- ecrtificate shall be conclusive cvidence ol payment to the Assoctation of such assessment
" therem siated to have been paid, The Association may reqture that advance payment of' a
paymicnt o1 a proceesing foe not 1o c.‘c;cd l\&cnt) -five Dou_rs (S : 00) for the issuance -
. ofsuch c-.mﬁ.uu- : R ’

A:. sssiments ..lmll e ml.l in such — nnd on sucl dates as may be fixed by the

Board. * Al assessments snall be pro raled ffom the date of elosing for cach Owner. Each
Owner by acceptance of i decd to bis or lier Lot, acknowledges that all Base Assessnwents
levied hereunder arg pnnual assessments due and payable in advence on the first day of the - -
fiseni yew: provided, however, the Board may persut any assessment to be paid in- 2 -
- instaliments. If any Owner is delinquens in paving any assessments or other cnarges levied

- on his Lo, the Board may revoke the privilege of paying in instatinrents and require all - -

.- annual assessments 1 ko ;md in full m;m'-dmlclv, Na \don"nge» shall te required 10
g o‘lcu any mscssmms. S -’ ; Y

v N Owner may waive or otlxcr\nsc exempt himsely fom lmbui() for th e
assessments provided far herein, inciuding by way of ilfustration and not limitation, by
non-usc of Common Arcas, non-usc of’ recreationsl facilitics, or abandonment of the Lot,
The obligation to pay assessments is a separate and independent covenant on the part of -
- cach Owner.: Asscssments include the cost of maintenanee and reparr of all recreational
facilities in the Communily arl no Mewber siall have right 10 reduce his assessment by 7
non-usc or refusal to Join the reereational ficilities. - 00 T gt

-~ Deelarant and its successoss and assigns arc cxempt {rom liability for all
assessments, and Declarnt shall have the right, by writlen conleact, [o exempt any party
~ purchasing a Lot nat far its own occupatmn ofa nous" on such Lot Emm mc linbility to0
puv ussessmienls herew, : : .

The Assom(mn 15 ,pccxﬁc:mv autborizad to enter into suhsxd'; conlmus or
contracts for *in kind" coniribution el services or materials or a2 eombination of scraces
and materals with Declasaut or other entities for the payment of sossie portion of the
Lemmon Lxpensces.




) Notwithstanding anyrhing 1o the contiary contsined hercin, until the ieannntion of
the Class B Conlrol Pertod the unnal budgat, all Base Asscssments ani o0 Sno: st
Asszrsments shall be establishad by tae Board whhout mectings or of cupturrence of U
Owners. Declarant, however, itz sole discretion, inay watve the forgoing raquement at
any 1im and submit the annual budger, and the spproval of any Base Asscssments and
o Special A =<c=smcma to the O\m‘:rs f'-:-r 4 vole mllml t lcmm":tmg the Class B Conral
'"'Permd :

G q'-c!mn R3 Cnmput.ﬁnn of Base’ Asscssment, T sh..ll h» th~ dui» oniw E
Da at Jeast sixty (64) days l\.lun' the l:-c«rmmn;_. of cach fi :....ll year of the Association, -
o urc;mre it bundget covering the csﬂnmicd Comman Expenses of the Association during -
ths coming vazr. The budgel shall inciude n capital f.‘Dn{l'lblllan mum(um.mg u n.:mc )
fund in necorduses with s budget szparatel pn.pared

The Bmc Assess went 10 be few hE each Lot for the cmmng year emll be a1
a1 nlevel which 1s reasonably C\’pt:c(cd to produce total income to lhc Assocmuon cqual to
the totnl budgeied Common Expcn. un:ludmg reserves.

The otal Bu.-a. l\ssm.mcn(s shall be dwu.lul nmnng the Lnn egually, so that each
Lot shaii be suhject 10 equat annual Basz Assessments, Upon the submussion of Additionai
Praperty to the Conmnunily, assessents shull contnme o be egual and shall be asseseed
a5 well agninst accardingly revised hy tne Doard, without the necessiy of approval by ihe
Owners, 10 inciude Common Expenses und assessinents related 1o such additions) Lots,
1n determining (e tevel of assessments, tha Noard, in i1s discretion, may censider oiner
sources of Binds available to the Association, mcludmﬂ any funds secerved from owners of
commerenl propesty, within or adjacent to the Community pursuant 1o which the
Assotiation 1s mamtainng any property outside thé Community and recevmy -
reashursesnent, - In oddition, the Doard shall tai:c into sceount the numker of Lots subject
to aseassment under Scction 8,7 hercof on the first day of the fzcal yeur for which the
budget 18 prepared and the nunber-of Lots rensonably anticipatad o hecnmc suhy‘cl o
. 2ssessmeant duruv' ﬂu: flsc:u yc'u'. :

" Solengas thc Dcciamm has the right unilaterally fo annex Addmon..l Prupcrl) :
. pursusnl to Artele 1 hereof. the Declarait may elect on an annuat basis, hut shell not e
* nhtigated, 1o reduce the resulting assessment for any fiscai year by payment of a subsidy;
provided, any such subyidy shull be Lou.,pu.uously disciosad as a line item in the ncoma
" portion of the Common Expense budget and shall be made known to the membership,
The payment of such subsidy in any year shall under a0 circumstances oblipaiz the
- Dectarant to continue payment of such subsidy in the Juture years. As long as the
Declurunt subsidizes asvessments or is willing fo sebsidize asssssinents, Declrant shall non
he required io create or contribuse to any reserve find for the Association,

The Roard shall cause a copy of the annual buduet ano notice of 1the amount of the
Hase Asscssment to be levied agamnst cach Lot for (e folowng yeur 1o be delivered to
eazh Quwner prior to she annual meeting of the Association for acophion and, if 50

21




ndopted. shall be the busid for the Base Assessment for the next fisenl year. Atthe anaual

mzzting of the Qwners, the budget may be approved in whole or in part or by be

umended in whole or in part by o muyority vate of those Cheners present either in persan

ar hy proxy.  Notwithstanding the loregoma, i the event the Board falls for any reason to

determune the budpet for the succeeding year, o if the Qwners fail to apprass 1he anpusi

hudgat, taen ursll such time 2z a budget shaill have been delernuncd as provided hereis, the

budget and annual Baze Assessments in effeel for the then current year shall be incrazsed

in praportion 1o the percentage tncraase, it any, for the then cvzrent vear, in the Consumer

Price Index (ult Urban Consumers, United States City Avernge, All Homs 1967-68=10G),

o its successor index; and such incressed hudaet shalf be implemented for the succeeding

vear. until u new budpet shall Imvc. bm.n approved as provided above, Ifany buubcl al any -

ume proves inadequate for any Teason, then the nnard may cell 8 meoting of the .

. Assocation for the approval of g bpu:ul AkSLS‘anl o3 provided in Section $.4 he reof :

- The Commion Expenses 16 be fundad by the anmml RSSSESMENTS My mctudc, hut sml] not
necesearily ke Im‘u.ud lo, lhc lullm\m N

(i) namgcmcm ﬁ.cs md L= q;«.nscs u[‘ m.n-.nu.nruhun mchulmL. fepud and
accounting, fe& ‘es; g

(i} uldllv charges for W xlmcs serving the Coniman Areas nnd charges for ather
common services for the Communnty, inciuding trash collection, snow removal, sceurity
serviee, if any such services or uhurges e provided or paid by the Association)

(iii) the cost eluny policies ol’x_uumnu, purchased for the benefit of alf l')w-}e 5
and the Associztion ns required ar parmitted by this Deciaration, wnciuding lire, lo i
; . . other hrzird covenage, pu.)h\. lubility coverage, ani such athar insuranca coverags a8 e
R B T o Dazrd determines o b2 n mc m(cmsts of tur.‘ Ara».al%on srd lhc Owners;

B R (iv) the e\Tcmcs ofopcrauon oflh. Assocr'!mn under Ihf‘ provisions of this -
' . L : Declarution mc.luc.mg withoul limitatien, "‘_mm denazice and repay of Conunen

SRR ,(v.) the expenses of taintennnce, aperation, and repair of other amenities and
-+ factlitics servicing the Community (including but not limited Lo recreational facilities). the
_ mnuitenance, operation, and sepair oft which the Doard from um- ta time detcrmmes 10 b2
in the best inerest of the Assuclauun, : :

m) thc c\pcnscs of uu: Ncw Construction Commzuw und z\n.lulccluml
Standards Conumittea wluch are not d*fraycd by pl2n review charges;

(vit) real ani per..onnl propenty taxes asseesad and lavied zpzingt the Common
Areas;

(vili} the cxneonses for conduction reercational, cultural, or ether relutcd programs
for the benelit ol the Cwners and ther funilies, 1enante, guests, and invitees;




" {Ix) such other expenses as may be determinad from time to tune by the Dourd of
the Assaembion ie be Conunon Expenses, mcludmg, without Emitation, taxes and
gwemmn:rm charyes rot scpamlcw n.<cs.=cd ummsl Lu(~ or Dmlkm.a, ane

S u\) The establishment md nuu-‘h:n:u'\.c e* a rcnsmmblc reserve fiind or finds {u)
. for inspections, miintenases, repair, and ruplacenkm of those pontions of the Common

" Areas which are the responsibility of the Association'and w mch misst bc mspcctcd

. maintained, repaired, or replaced on u periodic basis. {b) 10 cover emergencias and rpairs

B required as a result or casualties which arc not funded by insurance proceeds, and (¢} to

- cover unforeseen operating t.ummuulucs or \lx.ﬁuunuca artsing from unpaid assessmants

" or liens, a8 well 25 from emargency e\nend-iu'cs and other matters, all as may ke

: nuthon_cd from Lime o tume l\;, lhc Bo.n-u Tt el

buctmn 3 4. bp:ml Assnmunn

(a) I'anlrc Membnrship.i'l’hc Ascotustion may fevy Speeial Assessments from

" time Lo time, provided any such assesanent recvives the aflirmalive vote or written’
_eonsent nf Members representing a majority of the total Memkter voic 1n the Association
nnd the aftiative vole or wiitiea consent of the Decluraal, 3 Joag as the Declarant
owns Praperty. Specinl Assessments pursuant to shis paragraph shail be payablc in such
manner and st such Hmes as determuned by the Board, and say 1 payable s mstaliments
extending beyond wne ﬂscnl )u:r n which ﬂu. Spcsml Assessment 8 nppro»cd if'the. Enard
so dclcmum.:..

i (b\ Lesy lhﬂn All Mcmbus. The Association, through it's bb.u-d nuy levy o

Son ;\cml Assessment against any Member individially and against such Member's Lot 1o -
~reimburse the Associatio: for costs Lru.um:d in bringing u Member and his Lot o |

... comalianes with the provisions of (he Declazation, snd amendments tharaio, the Articles,

. the By-Laws, or th2 Axsociations ruics, which bpccml Assessment maty b levied upon the

U vole uf the Bourd afler notice lhc Mer bz.r qnd. an oppanumly for a nzaring,

Section 8.5, Licn for Assessmcnls. U son rccordmg of o notice of lien on any
Lot. there shill exizt 2 perle+- " lien (or unpaid assessments of prionity and supcrior to all
other liens, cxcept (1) all tux. - bonds, sxsessments, and other fevies which by law would
“be supenor thereta, and (2) the'lien or charge of any first Mortgage of record ( mezaning
any recorded Mortgage with first prionty sver ether Morlpages) made in gnod faith and
for value, Sien lien, when u»lmqu»m may e cnﬁrced by stit, judgeient, 2
’OTLCROSLYC.

CThe ASSDC)&K:O'I, ncuon on b‘:n.au uf‘lhc me.rs. ahnll have the power 1o Uid for
the Lol at foreclosure sale and to acquire and hold, lease, morigage, and convey the same.
. Dunng the peniod in which u Lot is owned by me Assoention following foreciosure: (n

10 right 16 vote shall be exercissd an its benalfy (b) no assessmient shall be isvicd oa i
* and {c) cach other Lot shnll ke churged, in adidition to its usuni assessment. iis vyual pro’:
. ,mm share of the assessnient that would have been charged | sucu Lnt had itnot b-*cn

WY

s




ST sl : -+ wequired by the Assnciatlon as a result of foreclosure. Suit to recover 8 maney judgment
b L e L for unpaid assessments and attorney s ﬁ.u sthull be mummmubh: W .lhbul l'u:u.luam;_. or
S AT : L e ; \\mvmp m-- heu securing (ne same, -

Sc\.!lnn 8.6, Reserve Rudgel and (‘spital Contribution, The Bonrd *lxnli
“annuely prepare & resarve budget to take into account the number and nature of
replavenble nssets, e expected i of sach assd, and the expected repair of replaceient
. cost. The Board shall sat the required capital contribution in nn amount sufficient to

- permil meetng the p.—oj;cl@d needs of the Association, as showa en (e budget, wilh )
- respect to amount and tyming by annual assessments over the period of the budget. ‘!‘hc )
“apital contribution required, if ty; shall bg. G xed by the- Board nud included within and
dLSln‘}ulcd \\11'\ me app.lcnhb bu:Lcl and of asscs.mcms, as provxdcd in Su:uon
$.3.

: 'Srclion 8.1 Dall: af Cummcnccmcnl ul'Annmtl Base Asscssments,. Thl.
“ naywal Base Assessments pravidad for herein shall contmence as o each Lot on the day on
which such Lot is conveyed (o a 'erson other than Declurant and shall be duc and payable
in such nvuner and o such scheduie as the Board may provide. Annual Rass
Asscssments anit any outstanding Special Assessments shall be ndjusted on o pro rata busis
far such Lot according to the number of months than remaining i the than fiscai vear of
the Assoaintion and the number of days then remaining in the month in which such Lot is
first conveyed. Rase aud Special Assessmcats for Lots in portions of the Additional
Property hercalter submutted to the terms of this Declaration shall commence with respest
1o each sueh Lot on the later of () the day on which such Lot is conveyed 1o a person
other than Deciarant or (i) the dav of the recording of the Suppicmental Dectaration
submitbng such pareels and 1he Base wnd Special Assessments for each sueh Lot shall by
. edjusicd 2ccording tot he nuisber of menths remaning n the fiscal year of the Association
. ol the nuinber of ditys remaming in the monts i which suck wssesstents conunence,
" Anything contained harein to the contrary notwithsianding, Deciarant shall not be
responsible for (e puyment of Base or Speeial Assessments for cach Lol o.mcd by

- . .Daelsrant or an aifliawe nnd comamm" occ:.plea rcrldcnces.

Section B.S. Subnrdmanon m‘the Llen to I‘:rst Mnrtgngt.s. The liecn of
asseszments, inchuding interest, late charges (subject to the timitaiions of Indinny law), and
. vosts {including reasonable attorney’s fees) provided for herein, shall he subardinats 10 the
- lizn of any iirst Mortgage upon any Lot.- However, the sals or transfer of anv Lot
pursuant (o judical or non-judicind foreclosure ofa first Mortgage siwnll extmguish (he Jien
'+ of such assezements as 15 payments which bzcome due prior to such saic or transfer. o
. sale or transfer sisali lv'l.z\e such Lot ﬂom tizn ngms for any assassments thereafier
treomung duc, . - S -

e .i




ARTICLE IX

ARCHITRCTURAL ST-\\'D -\RDS )

" Seetien 9.1, Purpose. In order to presarve me natirni semne and beanty of the
"1 Conununity, 1o estabiish and preserve a hasmonious and acstheticully pleasiag design for
-the Communily, and 1o protect wid promote the value of the Propany, (he Lois and ail
irmiprovemients locatad tharain or therean shall ba zubjeet to the restrictions sl forth in
Articles 1X and X. Every grantee of uny inlerest i the Property, by accentance of 2 dzed
» or other conveyancs of such interest, agrazs o he bound bv the prousmn: ol this
D:ciar.'u ion including :’\.mclcs l\ and X, . :

N thmb shall be crcctcd onany Lot, and no conslrm.uon. M.nh tmu :.lnll uu:mde ;
ERYY Sthtin its delinition stuking, clearing, excavation, grading, and other site wor}., no exterior -
» alteration or madiiication of exasting nnprove ments and no plantings or remaval of plals,
trecs, or shtubs sholl twke place except m strct compliance with this Articie, until l}\* R
requenients belaw have been fully met, ang witil the approyval of the upproprinic -
committec has been obtuined pursuunt 1o Scction 9.2 and 9.3, below,. The Board m:xy
establish reasonable fees to he charged by the commultees of behalf of the Association for":
- reviewing of applications hzrcundcr and muy rnqum, such fecs lo l\e paid In (ull prmr 1o
©review of unv upplication, .. .- . : .

ST Tlns Article shall not npplv to th'- a:tmues of the Dcc!mnl. not to construclmn or
S 1mpmvcmenls or uwdlhcntmns to (hc Common Arcas by or on betwlf of ihe Association.

; Thc ﬂo;\rd shall have the authority und standing. on hem\lf ol the Associatizi o

entorce in courls of compatenl junsdintion decisions nf the committees establicied in

- S2clions 9.2 and 9.3 of this Anicie 1X. This Article may not be umended without the
Declarant s written coascnt so jony as the Declarant owns any iand zubject 1o this

.Dcx‘i'l mou T

: Tlxc commmee: eslahlmhed in Section 9.2 and 8.3 ¢ ¢ t‘\l‘ —\mc[c 1X muy be
: m'-rc:d inte one comnuttee by Declarant, i s sole uv‘uchnn mmn tise time Lhat
* Dee me awas iy Property.

Sthwn 9.2, New Canstruction Committee. The New Construction Commitice’
-1 (NCC) shall consist of ot Jeast three (3), but no more than five (ﬁ) persons and shall have
_exelusive junisdiction over alt ongsnai canstuction on sny portion of the Property. Until
-ong hundred percent (100%0) ol the Property hus been developed and conveyed to

- purchasers w the nonmal course of development ond szie, the Declarant retains the right to .-
< eppoint all ambers of the NCC, who shall serve it the diseretion of the Declarant, There

... shinlt be no surrender of this right prios i that time xcept in a wrilten instroment in SEEE

recordable farm executed by Declarant. Upon the cxpiration of such right, m.. Boarg shall - - =7 0

N " appoint the members of Ihe NOC wito shall serve ang may te removed at the discretion of
»" the Doard. The members of the HCC may include persons who sre not Members of the -




[ . Assaciation. Members of the NCC.may or may rol be members of the Board and, if not -
L .- members of the Board. may e compensated! for serving as an NCC member and such
"7 costs shall be classified as « Common Expense, : :

"

ST i Tha NCC shall prepsre and, on bohall of the Board, shall promulgate destgn and
“developnunt puidelines, variaee rules and rapuia i applicaiion and ravisw )
£0 7 U procedures, Cojies of such guidelines, rales an: ulutions, and guidelines shall be

'f\ssocialinn, and tha NCC shall have sole and Rl authority (o prepare and to amend them,

It shatl make the puidefines and procedures available to Owners, buildars, and developers

wha seek 10 engage in develepnent of o construction upcn ol or any porlion of the - - -

- Prapefty ano sucl Owners, buildess z~d developers shatd conduet their operations strict?
“in neeordance therewith, Tn the ovant thet 1he NCC faiis 10 approve of disapprave pians
¢ submitted 10 it, or 0 request additional information reusonably requised within Iwerdy-ohe
. (213 duys uller submission of completed plans, _thg plane shalll be (.1'3{?'}‘5'3 oppraved

< The WOC slusll be disBanded ut 1 time that Dwellings have been constructed on.

“by the ASC. -

‘Scetion 9.3. Architectural Stundurds Committes. The Doard may establish o
‘Archilectural Siandards Committee (ASC) 1a consist of a1 lcast three (3) 2and no more

the Bourd. Members of the ASC miay inchuie perrons wha ara not Members of the ..
3 Assonia'ion. Membars of the ASC mav or may not be members of the Board., . g

he ':réguih: term of effice for each mensber shall b pne year; fuhxciding with the

‘or without cause oy the Doard at any time by wrilten notice la such appointee, ind a -
-SUCCESSOL Of successors appumled (o [l suel) vacancy shall serve the remainder of the

g

:

;',

[
jo
!

¥
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" In his absence, the Viee Chairman, shall be presiding officer at its micetings, The ASC -

- el lhe members shall constituie a quorum for the transaction of business, and the -
‘. affimatve vole of a najority of those present in pevson or by proxy at & mecting of the

v U e eetain the services of consulting urchiicets. lundszipe urchiteels, vrban desipnors,
s engineers, wspeetars, andfor SHAMmevs i order o advise and pssist the ASC in performing
.. is:functions sct forth hereln. Such costs associated with the use of consultants shall ke
: considered a Conunon Expense. Each mambar of the ASC may be paid a stipend or
. honorarium as from time Lo time determined by the Bowed, 2 o . -

70 The ASC shalt have exclusive sunsdiction ever modificutions, ndditions. vr
- allerations made vt or o existing Lots or tirachitres containing Lots and the open space, it
*:any, appurtenant therete. Notwithstanding the above, tl» ASC shall not take uny setion

“available from the NCC for rewerw, The guidelines ana procaduras shall be thosa of ke - -

V ,‘aii ofthe Lows in the Comununity, and the dutics of the NCC shall thereafler be performed”

han five (5) persons, all of whom shall b appoinicd by und shall serve at the diseretion of;

Scul your of the Assocmbion. Any nember appointed by the Boerd may be ramoved with -
term of the former member. The ASC shall clect a chairman‘and vice chairmun end he, or
shall meet at lzast pace n cach calenaar month, a5 well as upon call of the chairman, and .

.- all meetings shall be held at such places us muy be designated by the chairman; A majority v

“ASC shull constitute the action of the ASC on any matter bafore it. The ASC is nuthorized -

. f:‘;’,’«.s:i
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! :or approve any pluns inconsistent without hie puidelines promuigated by the NCC while
“the NCC is mexistence. The 88C shall pramwuigate detaitad standards or procedurcs

© poveming its arcas of respongibilily and pracuce, consistent with those of NCC. In
- uddition therelo, the folowing shall appiy:- pians end spacificstiens showing tha naturz,
;. kind, shape. color, sizes, materials, and location of such modifications, additions, or

' ul!Lruliuns shal be submiited to the ASC & for approval as 1o quality of workmanship and

- design and as to harmony of cxternzl design with existing struetures and loculion i
s ru!mon to surroundings, topograplty. anl finished grade clevation,” Nothing contained
" herein shall he construed to linut the right of an Owner ta remedel the interior ofhis ©
Dwelling. or to pmnt the intenor of Liis Dwelling any color desirea; provided,
& miodifieations ar aitarations to the intenor of screened porches, patios and similar porlmns
- ol a Dwelling visible fom outside the Dwelling shalt be subject 1o approval hereunder, In
the event ihaf the ASC fails to approve or (o disapprove such piuns or to request
additional information within twenty-one (21) days afler subnxssion of eomplettd L\hus. :
“propx.\sals. Jj\euﬁmt ans or dmwmgk me p! ans shall b2 dccm:.d apprm'cd

Suctlon 9.4. No Wmver uf Fum:e Appro\'nh Tht. npprnV'\l of either thc NCC -
. or ASC ol any proposnis or plans and specilication or drawlnge for any work donc or *
.. propused, or in connection with sny other matter requiring the sporoval and consent of -
.. such conmutiee, shall no1 be deemed (0 consniote a waver 02 any gt t 10 withhald
. upproval or consent 15 Lo wiy sunilar propasals, plans and specificutions, drawings ae

- matters whatever subsequentty or additionally suonutted for approvai or consent.

Seetlon 9.5, Variance. The NCC may suthorize variances ffom coinpliance with
any of'its guidelines and procedurcs when circumstances such us lepography, natucal
obstruchions, xyship, or aesthietic or environmzntal considzratians require, bt only in
accordance with duly l.cop::d rules and repulations set forth by the HCC, Such vanugee
nay only b pranted, Bowever, when unique circumstances dictate and no variance shall
{m) ha effsctive unioss in writing, (b) be contrary te the resirictions sct forth in the body of
< this Declershon or u recerded plat. or () stop (e Commuttee from denving o variansz in
other circumstances. Far purpases of this Section, the iability to oblain approval of any

- governmcntal agency, the issunnce of any m.mul or Ulc lcmb of any ﬁmncmg rhnll not be
: \.oxmden.d 8 hardship \\'nrr.mu\g a \';u'mnce .

9cclkm 9.6, Camplianae wnh (.uu.lchnca. Anv cnnlmcmr sub\.omraclor, ngcnt

empioyee ar ather invitee of an Owner who fails to comply with the terms und provisions
ol the puidelines and procedures proawiigated by the NCC or AS(. msy be excluded by th- :
- Board fram tha Propanty w ithout hnbxh!) to any l’crsun

. * Section 9.7, Ccnstrm,hon of lmprm cmcnh. ch!!mns may not be tcmnorunlv

*or permanenty occupied untit the exteriurs thereof hiave been complated snd 2 centificata

. of accupancy jor such Dwelling has vcen issued, No tenporary house, shack, tent, bam,

"7 or other outbuildity shall ko permstted on any Lot at any tine, except for temparary”

.7 stoictures for socizl functians as may be parmitted by rules and reguiztions promulgsted |
- by the Bourd, nor shall uny stable, poultry house or yard, mbblt i ut. or other Snum\r y:\m

7 fteuctura be cunslmclcd or ullm»ed to rem_m onany ot :




5cclion ‘) 8, Respnns:bllnlcs Durm Constmctlon

{a} Constniction of'a Dw‘lhng ona Lot must b= cnmnlalen within fine 19)
months fom the date Lon..lruuwn i commenee ed.

(bY When 3 bagenien! and/or fnu.rv_‘mimt of'a residence is constructed, stone shall
b instaliat over the path of the drivewsy and siall he fevel with curb at e bt lne 1
avoid curd treshun. i : e

{c1 No track vehicles ar hﬂw qu:pr'c..l vehicies shall be operated or unloaded
on any stieel, e o

(d) During the construction period, the Lot shall be maintnined inu clean and
orderiy manngr 2t all nmes, - All oose shingies, jumber, nricks, blocks, drywall, insulavan,
or other building matenul which can bow onto udJuLcntI) Lots shoil aot be IR lying
around. Canstruction irash shall be contained in a trash fence and shall be removed from
the Lot once per week or contained in a dump sltc pm\-xdcd b a trash disposai service .
\\lu-.h .wll ety the contaner as ncedcd .

( c) The Lot Owner ..lmll bc responsible for n.-mov'll of dirt, musd or debris or olher
foreign mmenzl of any kind which nuay be depasited upon the road or easemems fron
construction on the Lot If such deposus oceur, then the Lot Owner shalt muke previsiuns

" to remove such depasits within five (3) days or the committee may remove such deposits

and charge the Lot Owner. The Lot Owner shall comply with its obhgulwu utider
drainage and storm walat i uin(mns and any setl arosion contral plan in eifect or as
othernwise requared by hw,

() No outside {oilets chalf be pcfnnu.d on wy lot during construction without
pr or approval of the NCC. -

(2) Al wiility services to the Lo, lm.hldmg. hut not lisited to, water, power,
sanitary eowers, telephone or cable, thall be shown on the piot plan and said serviees shali
not undernune thie custs or alter the subsurfice or surface disinage sysiem,

{h) Upou completion of consiruction, ¢ach Owner shali cauze is conimctors o
immediaicly remove all equipmenl, 1oois, and construction mnu:niu and debris from the
Lot ou wlm.h such construction lm Lwen c.ompk l:d L

chmn 9.9. Are h:lcclur'll Appro ul. To p preserve the u:ch.lcclural nnJ
naesthetically appearance of the Comnwnity; no canstrustion of improvements of say

- matare whatsocver shall be conumensed or m.mlamcd by nn Owmer, other than Declorant,

with respect ta the construction or affecting the exterior appearance of any Dwelling ar
with respect to any othier portion of the Propeny. including, without limitation, the
canstruction er installation of sklewalks, deivessays, parking lots, mall boxes, decks,
patios, co:irtyards. sv i ming pools, awnings, walls, fences, oxterior lights, garages, pucst
or servants quariers, or other outhuildings, nor shall any extersnr addition tn ar chunge or




)
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niteration thercin be made (Including, without limitation, pi

- cumuh.h.d no kater than the pext 5ucc"x.dmg an 1

aining or stuining of uny exicrior
surfoce}, uniess and untit two (2) copics of the pluns and specifieations and related data |
{inciuding, it requircd by the NCC or ASC, as the case may b2, a survey showing the |
lo;.mou of trees ol six (6Y inches in diameter at a hesght of Tour (4) feet and otner

sienifi ation on such Lot) shewing the nsture, color, type, shape, height,

fstes ml 5, and Iacatian o the same shall have boon submitled to wnd spproved it writing

" oy the NCC or ASC g the case imay be, 83 10 the compliance of such plans und

specifications with such standariis®2s nay be published by'the respretise eommmtings from
tme to (me inciuding the humaeny of externat design, location, and appesrance in relation
1o surreunding structares snd tapography, Onc copy of such plans, specificatiens, ang
related data so submitted shall be retumned in the.records of the respactive commuttze, ang

: the other copy staf] be n,u-u'L'J to the O\zmr marked "dpprm d”, "apprus‘cd as ux.il‘cd“‘ )

or “dmpprme am

Following approvai ol ny plnns and spcu(‘ LJ(lOlb by .'l comumucc, n:prcrcemull\ (31
of the commitice shall have tiwe right during reasonable hovrs 10 enter upon and mspLLt
any 1L.ot, ar other improvements with respeet to which construction 15 undenway to

. determine whether of not the plans and specifientions therefor have been approved and wre
U2 beng complied with, In the event o commitice sholl determine that such plans and

- specifications have not been approved or are not being complied with, the committce shal)
: be entitled 1o enjoin further construction 2nd to require the retuoval or correction of any

Avork in place wluch du«.s not comply wzlh approy

ed plans nnd specifi catians,

Section 9 10. Landscupmg Approval. To pru:m.:: the acstietic appanmncc of

o+ the Commumty, no mdscapig, grading, exeavation, or filing of any ralure whatsoever

CEwith respact m th2 izl landscaping of a Lot shall be mplemented and instalked by an
.7 Gwner other than Declarant, wadess and until the pisns therefore have been submitted 1o

. and approved in writing by the approprinste comuniltee, The provisions hereol regarding

timz for approval of plunz. right 10 inspest, right (o enjoin andfar require removai, cic,
shall nlso te applicable 10 any praparad lindscaping. cicanng, prading. excavatan or
filling. The landscuping plun for cich Lot must e carriea cw ond compieted within thirty
(30) doys aller the complenan of the Dwelling unicss such deadline would fil batween
December 1 and April I in which cvent the tndscaping pl'm for such Lot shall b"

scumn 9 11, Approval Not a (*uarantc ‘No approval ol'pla.ns :md
specifications and no publicauon of standards shall be construed as tepn.s.mmg or
implving that such pluns, specifications, or standards will, if followed, result in property -

- designed i impravements. Such approvals and stundurds shull in so event be construed as”
- representing or guarantecing that any Mivelling or other improvement buill in uccorduncc
- therewith wilt bz built in a good and s&orkmanhk«. maangr.- Neither Daclarant, the -

Association, nor the NCC or ASC shall be. rcspansnble or liable for (i) any defects in uny
plans ar specifications subemitted, revised, or nppmvu.l purstiant to the terms of this
Article IX; (ii) any loss or dunages to any person arising out of the approval or
disapprovai of any plans or speciiications; (i) any loss or dumage nrsing from the
noncompliance of' such plins und specifications with any governmanial ordinances and

[
L~




- teguauons; not (iv) zny :.cfec(s n cnnrtrurnun under!..}:cn pursuzm to such Pllx\n nnd
SpLLlﬁ\ullUIL-

- Seetivn 2 Buildln}, Rcslricliuus. Al chllings und other structures shall be L
eanstructed jp Ln'nn!m-\ce with any &nd &ll applieabla stata, county end municipal Zoring
and buikting restrictions. Prior 10 any such grading, cleanng. Lonalruulou ol'lm_-cn ious
rurface, by 3..19.. or other constritetion actwvity, 1he Owner of any Lot wi uhiect to
such ruies, reguiations, guidelines or restriction shall make such filings, including, withowt
linutaion, te fiing of 4 site play with e City of FNoblesville or Hamilton Conty, ™

. Tndiana, (or for anv other governmenlal authority having jurisdiction) and obtain such
" suthorezations and permils as are regused Mereunder, and furltser, stall receive the prior
" witten uppmvsl of !}‘ nppmpruu: cammisce (‘\.CC or ASC) T

Section 9.13. Parkwvay Trees. l'pch O\'mer ofa Lm shall initially install and
thercaflcr maintain paskway tyecs in uccordance with rules nnd regultions herculter
" adoptzd hy the Declarant or the Asseciation, Such riies shall specifi the number ol trees
- required based upon the size of the Lot, the location of the trees, the species of the trees
. amd the size of the required trees, Subssguent ta the initial installation of the parkway
. trees, it shall be the responsibility ol the Associntion 10 repincs such parkway trees 2s
#+ neeessary provided the deatl or destrucuon of any such tree is pot the fait of the Owner
- ofthe Lot affected. The cost of repiacement of the parkway trees shall be a Common
- Expense of the Assocmtion, The Association and its agents stalt have'a liceass to enter
o upon any Lot as 15 reasonably neczssary for the rcmacr:mcm of 2 pnrl way tree,

i Section 8.14. Yard Light. Fach Ownerofa Lm :nall mmli nndn~f|mnm a
. uniform dusk-to-dawn light in the front yard of the Lot The design, iype und location of
the yard light shall be designated by Deciarant ar the Assaciation from time o time for
purpases of matntaining wnitorouiy of appearanec thenughout diftferent trcas of the
Cunununsiy. Linless otherwise specifizd by the Aseociation, the yard light shall be taested
approximately six (6) fect from thc driveway and no ci zer than six {6) fect from the
bhl~0f-\..u. : A D Ll PR

D s e Scetion 9.15. Mul!buxm Euch O\\m.r ofa Lul -lull lmlall nnu maintain
St BN mailbox which shall be in sccardance with the design, Wpe and loeation of a mailtox
ce#CTons T ot peguired by Declarant or (he Associntion fom ume (o fune so s 10 m.unl.un uniftsmuty of
: ‘ L nppeamncc 1hmugmut dl[" crcm areas of the Community,

4 ARTI(‘L]:
_USE nFSTmCTqu

The Assoction, acting, lhmugh its Board, shal! h.'w-. authority 10 make and to
enforee siandards and restrictions governing the usc of the Property, in addition to those
- contained herein. Such reguiations and use restrictions shall be binding upon all Dwners




und occupants until and uniess overruled, canceled or modilicd in a rogulnr or sncel
. mesting of the Association by the majority vole of the Members, and upat the cansent af
the Declarunt o loay os Declarant owas Praparty, S

‘Seetion 10,1, Usc of Lots. Exvepl as parmitted by Section 10.25 hereol, each :
Lot shall be wsed for rasidential purposz only, and not trade or business of uny Kirud may e
bz camied thercin. No mors thaa ous (1) Diwelling shall be locsted an anv Lot The use R
of 4 partion of & Dwelling s an office by an Owner, or his tenant shalt ot be considered
10 be a viaiation of this covenant if Owner is w complianse with Section 10,23 balow,

Sectlon 10.2. Exterior Appenrunce. No chain link fences shall be peruuttad
within the Communily except with repard ta maintenance ere2s within the Cammon Arcas
* and those fances erected by the Declarant, Further, no fuit or other reflechive materiad
shali be uscd on 2oy windows for sunscreens, binds, shades, or other Urpos2s hor shatl
any window-monated hasting or air conditioning units be permitted. Outside clotheslines
ar other outside facititics far drying or tiring clothies are specifieally prohihited and shall
not be erzcted, placed, or meintnined, nor shall any clothing, rugs, or other dem b huny
cn any railing, fenee, hedge. or wall. . - : HIE

Section 10.3. Signs. No signs ofuny kind shall be erected within the Cammunity,
or pernntted within any windows, withaut the wniten consent aof the Boerd, exeept
standard read estate “for sale” signs, entry and directional sygns wstallad by Declarant und
such s us oy be required by legat proceedings. Mo business signs, {lags, banncrs or
sumilar items advertising or providing directional information shull be crecied by any
Owner. 1f permission 1s pranted (o uny. Person 1o erect a sign, including name and addioss
signs, within the Commaunity, the Doard reserves the right to determine the swe and
composition of such sign as it, in ty Sole discretion, deems appropriste.

" Sectinn 10.4. Parking sad Probibiled Vehicles, 2

: * {a) Parking. Vehicles shall be parked only in the gurages or on the driveweys, iF
any, serving the Lots oz in appropriate spaces or designatad areas m which peeliing mav be
assignad and then subject to such reasonable rulcs and regulntions as the Boasd may
adopt. Garages shall be used for parking of vehicies which may be parked therem below
the mumber for whick the parage was oniginally designed. The Associiion may designale
certam on-street parking arcas for visilurs or guests subject Lo reasonabk: rules.

" No Owners or other occupanty of uny portian of the Comnwinity snall repair or
reslure any vehicles of any Kind upon of within any Lot of within any portion of the

- Coramon Arcas.cxcept (i} within enclosed garages or workshops, of (il) for emarpency
repiurs, nnd {hen only ta e extent necessary (o enable the movement thercol 1o u Broper
repair facility. ' VL L

{b) Prohibited Vetieles.; Commercial velieles, vehicles with commercial writing
on their exteriors, vebickes primarily used or designed for commerciai puposcs, tractors,
mabile homes, recreational vehicles, trucks weighing in excess of three-quarters of a ton,




teallors {either whth ur wiﬂmm \\l\wlu), Q]\mnolﬁ, m\mpér rallors, hmw: and athor
watercralt, and boat trailers sholl be parked only in encioscd gurnpes or urcus, ifany, -

- designated by the Dourd, Stored vehickey mnd vohlglos which aro sither abvionay
"2 Inapurable or do not luve eurrent operating lUcenses shalt not be permitted en the l'lopuh-
= exvept within vnetosed goruges, For purposes of this soatlon, o vehlula ahall ba vonshierel
" Sstarad™ it I put wp on blacks or covered with a mrpaulm nid remuning on blocks 50 ;

- covered lor seven (1) conseeutive days without e prior approvat of the Baard,
Naiwithstanding the forepalng, serviee and delivery vehleles nuy be parked in !hc
Property during daylight hours for such periad of time as {4 revsonably necessory t
pruwdc service or to minke n delivery 1 1 Lot or the Common Arens, Any vehleles parked
- in vialation of this Scction or p:uking rulu! pwmulgutu] h\' the Bourd nmy b lowed,

- Bectlon 10.5, Animaly and l’cu. No nmnmlﬂ, Il\'calutk or paultry of uny kmd
slmll be rutsed, bred, or kept on uny partion of the Property, exeept that dops, eats or

" . other usual and common household pets may be permitted on a Lot, subjee to rules und

rcgulnlluns ndupted by the Associntion through it Board. However, those peis which arc
pertted hy nny Owaer ar oceupant to roam Iree, or, in the sole discretlon of the
Associatlon, ot Neighbarhoods, endunger the licalth, make objectionable noise, ar-
constilute a nuisance or inconvenlence to 1the Owners of other Lots or the Owner of any
portian of the Community, shalt be removed Fom the Consnunily upon regirest of the
Boasd: il the Qwner fails to honor such request, the pet may be removed by the Board. -
No pets shall be kept, bred, or maintained for any commerciul purpose, Dags sliall ot all
timney whenever they wre nutside the Owner's Lot be confined on o leash held by a
responsible person. No pet shall be permitted to lenve its exerement on any portion of the
Conmunon Areay. ind the O\vner ofsuch p'*t shall nnmcdmclv remove the same. .

Section 18.6. Quiet Fn;m meal, Nn pnnmn of the Property shnn he uscd, in
whale or m pan, ol for the storage ol any property or thing that will caust It o uppeur to
be in an unclean or untidy condition or it will be obnoxious to the eve; ner shall any
swbstance, thing, ar material be kept upon any portion of the Property that will enait foul
or obnowous odors or thet will vause any powse or other condition that will or nught
disturb the peace, quict, safety, camfort ar serenity of the accupants of surrounding
property. Mo noxious, illegal, or olfensive uetivity shull be carried un upon any partion of
the Property. There shall not be nuuntained any pianis or animeis or device or thing of any
sort whase aciivitics ar cxistence in any way is noxiwus, dangerons. unsightly, unpleasant,

o orof s aatuze us may dinunish or destroy the enjoyment of the Propenty. No outside .
* hurming of woad, lenves, trash; garbage or houschold refuse shall be permitted withio the
Property. The Declarat or the Associption mny order the rcincstum o(f zmy_woua piies

: \"hu:h are unsightly. - TR : L

Seetlon 10.7. Uuslghtly ar Unkcmpl Cundluons‘ it shall be the rcsponsxb:im
_ of cach Owner to prevent the development of any unelean, unhealthy, vusightty or
unikempt condition on kis or her Lot.. The pursuit of hobbics or other aclivitics,
. specifically, without Emiting (tw generality of the foregoing, the assembly and dizassembly
- o motor vehicles end other mechanical devices, whichi mught t2nd to cuuse disorderly,
. um.;ghlb or unkerap: conditions, Jlmll not te pursued or underizizen on any pari of the




" similar ftenys on Lots shad! be located or sereened 50 as to b2 congenied fom viswaf .

Properly. Nothing which could cause embarrassment, discomfirt, annoyance or nuisance -
.10 the ov.cupants ai oiher portions ot the Commurnity or which result in cuncellation ol

supy msuranes for any portion of the Community, or which wauld be in vialation of any

lnw ar gavernmeatai code or regulation shall be pormmitied in the Camponity, Without .~

limiting the generality of the foregomg provisions, ne oras, whisu.z, cells or ather sound -

devizes, except security and fire slarm devices used exclusively for such purpozes, shall ke

focated, used. or plced witlin e Commmunmtys - Any Qwner. or his fanily, iznants, gussts, -
© wvitees, SeTvants, of agents, who dump or pL.ccs any trash or debris upon any portion of’
~the Community shall be Hable (o the Association Jor the actual costs of remova) ireof for

* the sum af $130.00, whichaver is greater, and such sum shzll be zdded to and become a

nart of that porion of uny assessment next becontng due (o which such Owner and his

- Yot ara subjact. : : - e -

Section 10.8, Antennas. Mo exterior antennas, aeriais, satellite dishes, or nther
apparatus iarger than two fect in diamcter and intended for the reception of television,
radio, satellite or otlwe signals e nny kind shall be placed, allowed, or maintsined upon
any portion of any Lot. Any such antennas, acrials, sateltite dishes or other such spparatus
_thut do not exeeed two et in dinmeter shall be parmittad on a Lot aaly if such willbe -
- npsthenenlly conceated by tandseaping or otherwise e installed so as not to constitute o -
nuisunce or offensive effect vn other Lot Owners, Under no cireumstances shall any sueh
anienngs, actials, satelfite dishes, or other such apparatus be nstatled without the approval
of the Bosrl, or if such decision  delegated to o, the Arcliteviumt Control Conumittee.

- No radio or t21zvision signals, not ciectromagnetic radiation, shell be permulted to”
* onginale from any Lol which may unseasonably interfere swith the reception of television
-, of radio signais within the Communay, provided however that the Declarant and/or the
Association shall have the right, without oblipation, to ereet an serin), sutellite dish, or -
*, alher apparatus or master antenna or cxhlz withaut abligation, to ercct an senal, sazch..c
~ dish, or other apparatus or master antenna of cable sysicm (or the benefit ofalf or o
portion of Ure Property, stioukl any suen mastar sysiam ar qyxlenm n2 utilized hy the
Assocmnon and reauiee any such t:~:tcmr appuralus. :

Section 10.9, Garbage Cans, Ianiu Ltc. SAl mechanicai equipment snd olhcr

neighbaring Lots, streets snd property located adjacent to the f.of, No storage tanks of -
uny kind shall be ullowed upon a Lot. No rubbish, trash or garbage contaners shall be - ©
stored or mamtained autdoors except for such temporary siorage necessary for smmwediate -
pm. up of the trash und in lhnl wcm (msh xhu be in approprinte vontainers. -

) ' Scetion 10. IU. Subdiv uion of Lol .md "Time Sharing, Except for changes
unle by thrnm with respect 1o Lots it owne, na Lot shall he rubdividad or s
l:-:;undan' LS «.ham.cd exeenl m'h lh" prior \mllm upproval uf liw Bum‘d

No Lot sh:m be m:\dc '-‘ub-ccl to any t\pc of lxmcslmnng, ﬁ-aumu-shnrmg or su'm.lur
program whiereby the right 1o exclusive use of ibe Lot rotates among memnerr. nl' Lhe §
prnnmm ona {ixed or floating time scn..dulc over a period of’ :.‘:ars.- e
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Sectlon 1011, Firearms. The discharge of fircarms within the Community 13
prohibited, ‘The team “firearms” includes “B-B" puns, pellet guns and other firenrms afall
typss, regardless of size. Notwithstanding anyihing io the contrary contained hercin or in
the By-Luws, the Avsucration shall not be obligated to take act:on o enforee this saciion.

~+ Section 10,12, Pools, No ubove ground swinsning pools shall be erected,
constructed or mstalled an any Lot pravided, nothisg herain shall praciode insiallation
and use of in pround pacls, hot tubs or spas with prior approval pursuant 10 Arlicle T3 of
this Declaration, s L e

Seetion 10,13, Tents, Trailers and Temporary Stroctures, Fxcept as nuay be
penitied hy the Declarant or the NCC during witial construction within the Progerty, no
tent, wtility shed, shuck, truiler ot other struetire of u tempornry nature shall be piaced
upon a Lat or the Caminan Arens. Motwithstanding the above, party tems or similar
temporary structures may be erected for spe

al events with prior written approval of the

v Board or the Declarant

Section 10.14.. Drainage, Water Wells and Septlé Systems.” Coich basins and
drainage arens are for the puspose of natural tlow of water only. No obstructions or
debnis shall be pluced in these areas.: No Person ather than Declarant nny obstruct or -
rechannei the drainage flows aiter location and instalistion of droinnge swales, storm -
sewers, or storm druins; Declarant hereby resérves for itself aml the Associotiona .
perpetuat easamignt across the Propenty for the purpose of altering drainnge and water *
flow. Mo private water wells may be dritled or maintained and no septic 1anks or similar -
ecwerage facilities may he mstalled or maintained on any Lot, exeept for weils maintained
solely for irrigation purposes, All such rrigation wells must reseive the priar wraren
appraval of the ASC. S T L '

Seetion 10,18, Troe Removal. No trecs shall be removed excepl for diseased or
dead trees and trecs nocding to be removed 1o promote the growih ol othier trees or for
sufely reusons, uness approved in accordance with Article 1X of this Daclarauion. In the

.. event af an intentional or wntesiionai violation of this seetion, the vivlator may be
- required by Uie comymiltes having jurisdicion 1o replace the remaoved tree with onz (1) or
. more trees of such seze and nuniber, and in such locations, us such comantice fny
< determune m its sole diseretion, 0 T T T UM

Scetion 10.16. Traffic Repulation and Sight Distanee at lntersectiona. Al
Lots Incated at street intersections shall be landscaped so as to permit saft sight across the
street comcrs, No feace, wall, hedge, or shrub plasting shall be placed or permitted to
remtant whercin it would creste a traffic or sigit problem, Al vehicular traffic on the
private strects and roads in the Community shall be sulbject 1ot e provisions of ths laws of
the State of Tindiana, Hamilton County and the City ol Noblesville concumng operaton of
motor vehizies on public streets. The Assvciution is hereby suthosized (o promwigate,
adinumisier, and enforee reasonabla tuies and reguiations goverseng vehicular and ’
- pedestrize tratic, tncluding modificmiony of thoze in foree o publiz streats, within the

Al e
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»,Convuﬁv.nﬁty._ The Assacintion shall be entitled 12 enforee sune by extablishing such

* enforcement procedursy ua it deems necessary, inciuding isvving fines tor tie violation

:thereoll . In the event afa conflict between such provision: of the laws of the Siate of

-Tndiana, Hamilton County ard the City of Nublesville, and suck rules and regulations

[ promulguted by the Associntion, the rutes and regulations of the Assocution shall goveru, .
o ~27 QOnly drivers licensed to eperate mulor vehivles by the Statz of Indians or by any other

“state in the Uniled States may aperste any 132 of motor vehicle within the Conuriy,

TAH vahicles of eny kind anid nature which ure cperaied on the streets i (he Comenity

~ ., shall be operated in a careful, prudent, safe and guict mannct an-J w ulx due wmxdcmhon
*for the nghf uf n!l rcsxdcms ot the Community. :

S Section ID 17, U(llm' Lius. No ow.'thud ulxhw lines, inciuding fine far cable | ..
*; television, shall be permitted within the Commanity, except for temporary lines as required
E duxmg constritction .'md hngh voimee lines il required by luw I'ur :ml'c:lv puposcs. .

Scclion 10, 18 “Air Condillomng Units, Lxcept us nay ke pemutl:d by the
; '-‘lmrd ar 1ts designec; no window air condilioming wmils mny T mfmlicd inany Lot.

‘i:clion 10, 19. Lighting. Ixcent for scasonul Lhns(nms ch«omlwc Ephts, which

may be dispiayed belween December 1 and Japuary 10 only, all exterior liznts must be P
upproved in accordunce with Article IX of this Daclurution; pmudcd Bowever, cach
Owner must continually maintam at s own expense gusk: to dawn photo cell lighting on
he'exjerior of I Iis chllmg of a design established by the DLclmuut or (h\: Aqsocm ion,

Seclion m 20, Bnerpry Conseration l'q-uulmcnt. No suinr Lnug collector
nanels or attendant hardware or other cnuryy conservation equipment shail ke constructed
or installed on uny Lot untess i 15 an integral and harmontous pal of the architecturat |

5. de.‘lgn of & structure, as determined in the coln. dizcretion ul' Ilm appropnax“ commiee
pursunm tu An lLlc Xhereof.

: bccuon 10.21, Artificial Vegetation and Ex*cr{arScu-ptch. No mlhcml
‘v{‘LLlﬂllUﬂ shall be pernuttedt on the exienor of any portion of the Property. Exteriar

- sculpturcs, tountalns, Mups, and sunilar sems mnst he npnm_\'cd in accordanee with Articie
-I ¥ oflhu Decinsation, Sl e

: Sccnnn 10.22, Drivewnys, All drivewnys must bc con:,lrucu:d ufl. onerate and
i 0.7 shall thereafler oe mamtained selely us conerete driveways uniess othanwise approved by
7. the Bowrd. . : :

e,
-

Scchun 10.23, Wethnd- Lakes and Weter Dodies, All s-n.u:md- l.xlcs, ponds,
L nnd stréams within the Propanty, i any, shall be aesthetic nmenitics only, ana no other uee . o ) .
- hicrcof, including without Emitation, fishing, swvimming, boating, piaving or use of o :
7.personal flotztion devices, shall ke pcrmﬂl:.d without tl.¢ prior approval of the Board. The .-
“. Assocution shall nol be reaponsible for any Inxs, demage, or injury to any person or - '
property arisiug out of the authonzed or unauthorized use of lukes. ponds or streams
wnlun :hc Pmp:m . No docks, piers, or olier structures shall be constructed on o7 over:




. any hody of water within the Property, except such a< may be construeted by the
Dicclarant or the Association, Lt S : i

Sectlon 10.24. I'enccs.. No hedges, walls, dog runs, unimal pens o feaces of any
Kind shall be vernutted on any Lat except as approved in nccordanes with Artete IX of
this Declaratian. Coeen i e e e T

T s SRR Section 18.25. Business Uses. Mo parzge sale, moviag saie, rumniage sake or
a g . simifar netivity shall be conducted by in Owner within the Comnwmnity witiout te
appraval ofthe Associatian. Mo trade or business may be conducted in or ffom zay Lot,
except that an Owner or cccupuil residing 1n'a Dwelling may conduel busisiess selivities
within the Dwelling s long as: (2) 2h2 existence or operation of the business activity is
not apparcnt or d2tectable by sight, sound or smcll from outside the Dwelling: (b) the
© busmess schivily conforms 1o all zoning requirements for the Property; (¢) the business -

~ activity dacs not invoive persons coming in the Property who do nol reside in the Property -

ar door-to~doar soligitation of residents ofthe Property; and (d) 1he business activity 1s
" consistent with the residential character of the Property uod does nol constijule o
© musance, or a azardaus or ofiensive wsc, or 1hresten the security ar rafety of other -
- residents of the Proparty, a3 moy be determined in the sole diserction of the Bonrd.

"+ The terms “Lusiness” and "“trade”, as used In this provision, shalt be construed to

have their ordinary. generally neeepted meanmgs, and shall inelude, withot imitation, any
" accupation, wark or activity undertaken on an ongoing basis which involve the provision
of goods or services 1o persons other tha (e provider’s family and for which thie provider
seceives a fe, compensation, or other form of consideration, regardless o) whether; (i)
- such aetivity 15 engaged in full or part-tume; (i) such actwity is intended to or does
. genarate 8 prafit; or (i) a license s requited therefbore, Notwithstanding the above, the
" leasing of'a Lot or Drwelling shall not be considered a irade or tusmess within the measmng
- af this saction, This section shall rot apply to aay commercial propeny within the
-+ Community nor shall it apply to any aclivity condueled by the Declarant of a builder

<1 approved by the Declarant with respect 1o s development and sale of the Propenty of'its
~use of any Lots or Diwellings which it owns within the Propeety.

. Section 10.25. Basketball Goals, Pluyground Equipment, Ete. No bashetball
* gouls shall be uwttuched to any Dwelling and backboards shalt be minde ouly of transparent

~ . naransls {or other mmerial approve by the Board) and the ivcalicn af any basi:ctball goal

, shall be subject to Hie upproval of the ASC. No playprovand auipment, tree housss, ar

similer stiucrures shall b erected on any Lot cxeent in accordance with Ruics amd

. Regulutions established by the Bourd from lime 1o time or #s otherwise approved by (he
. Doard, o - : ‘

B " Section 10.27. On-Sile Fuel Storage, No an-site starnge of gasoline, henting or
< other fisels shall be permitted on any part of the Property except thut up o five {$) gullons
«* of fuel may pe s1ored an eacn Lot for craergency purpases and aperation of lawn mowers

- and similar tools or equipment, and the Association shall be permitted 10 store fuel for
eperation af mantenance vehizies, generntars and similar equipment.




S Limited to a e, service, gratuily or emolenent, |

%..xlon 10.28. -.ensmg o! Lut urul D\\ clllnl,.

)] I)ef‘nmun. “Lensmg for purposcs of this Declurstive, is dufmcd as reguhr.
exclusive occupancy of u Lot und Dwelling by any person ar persons ather than thie
Owner for which the Cramer receives any co:seium(mn o l:«.m.f 1, mlaamg. DUt g

- {b) Leastng Provisions.
. n

(i} General. Lots and Dwellings may be rented oply in their enticely: no fractian
ar potion may be rented. Fhere shall be no subleasing of Tors snd Dwellings or
ussipunent of laases uniess prier written approval is oblainud from (he Board, No
iransient tenants may be accommoditied in o Lot or Dwelling. Al leazes shall be in writing
nrrd shall b for an initin 12rm of no less than six (6) months, cxeept with the prior written
consent of the Hoard. Prior to the commencement of any such izese, the Ovmer snall
rrovide the Secretory of flwe Assaciation and the managing ageni ol the Assocution, il
any, with capies of such lrosc, together with such additionad infarnmton as may ix
reguired by the Bowrd, The Owier must make avaitable to the lessec copics of the
Dx.cl'\nnon Dy-Laws, and the rules and regulntions. The Bo.ud xnay ndnnl reasanzhle
: rulcs and regulutions regiarding Imsln[‘ and suhlcnsmg. e

(i) Complisnee with D..clnrunnn' Dy-l_st nnd Rules .md chulntmns.

Every Owner shall cause u!l oeeupants of his ar ner Lot and Dwnllmg to comnly
‘with the Declaration, Ry-Laws, ruies and regulstions adopted pursuunt therelo, and shalt
be: responsible for all violations and losses (o the Common Areas caused by such
* occupants. Notwithstanding the foregoing, such accupants of a Lot and Dm.ng. are fully
baund ard liable {or any viokativn u!’ l!w Dul.u'.\uon B)'-L:st rules and reguiniions

.. adopted pursuant lherﬂu. =

Scetlon 10,29, Lawaand nr‘llnsncts. Every Owner myl occupant ofany Lot or
Drwelling, thewr guests and invitees, snall comoly with all ks, statntes, ordinances and
tuics of fedesal, sinte and muaipai governments applicable to ke 1 Deaperty and any
vielahon thersof siay be considered o violation of this Devlaration: provided, however,

.- the Doard shall have no obh;uhun 1o take action 10 enforce such laws, smtu!c:, urdmn.nccs
U8 d mie"

Scctimz 1. lﬂ %Ies nnd Coustrnction ,Acliuhcs. "Jplmlhslum.iuur any

pravisions or restrictions contalned in this D::Llnnunn 0 the contrary, it shall be c"r-‘r"ssl\' S ",

- permissible for Declarant and iis agents, cmployact stceessors, and assigas to mantun

and carry on such facilities end activitics vs ny be rensonably required, convenient, or L

- incldentas to the completian, improvement, and s;\le of Lots and Dwellings or the 7
- develnping of Lots and Dwellings, Common Arcas, aud Adilitional Praperty, inciuding, -

without limilation, the installation and operation of sales and construction truiters

nffices, signs and model Dwellings, all as muy be approved by Declarant fram timz to

YT 1R MR TR e BT
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time, provided thul the foention of any construction trailers of any assignees of Declarant’s
ngis under this.Secuon 10,30 shall be subjeet to Deelirant’s upproval, Fhe right lo
malntain and curry on such fucilities und aetivities shall Inciude specifically the right to use
Dhvellings as modal residences, and to use anv Dwlling as an oPice for the sule of Lots
and Dwellings and for reluted netivities,

Section 131, Oveupunty Botad, All provisions of the Declaratian, Ry-Laws
amd ofany cules md regulations or uee restricsions promulgated purstant thereto which
govern the canduct of Owners and which provide for sanclions agust Ownars shall atso
npply to all oveupants, guests wl invitees of any Lot Every Owner shall cause all
occupanis of his or ier Lot to comply with the Declyration, By-Laws, and the rules and
regulations adopled pursuait thereto, and shsil be rezponsible for all violations and losscs -
10 the Cemmon Arcas caueed by such occupants, nolwithstanding e et that suen
occupants of'u Lol are fully liable and may be sanctioned far any violation of'1he
Declaration, y-Laws and rub2s and reguiutions adopted pursunnt tierelo, | ol

LS ARTICLE XI

RULEMARING

Section F.t, Rules avd Regulations. Subject 1o the provisions tersof, the
Raard may establish reaconable rules ond regulstions concerming the use of Lots and
Dwellings, and the Conunon Areas and facilities sacatad thereon, Copizs of such rules and
repuiations and amendments thercto siadl & Srnished by the Assoction to all Owners
nrior to the efective dite of such rukes and repulations and amendmants thereto, Such
rukes and repulations chall be binding upon the Owners, their fumifies, tenants, guests,
wwitees, servanis ared agents, uatil and unjess any sueh rute or regulation b2 specificatly
everruled, canceied, or modifiad by the poard o in a repular or special meeling of the
Assaciation by the vole of the Menibers, m person wr by proxy, nolding 2 mujarity of the
tatal votes in the Assneintion, provided that in the event of such vole, such achon must
also b2 approved by Deelarunt, for so land as Declarant owas any Lat or holds the
unexpired option to submit Additional Propenty ta the Community.

- Seetion 1L, Anlhr;r.‘ty and Enforcement.” .

7 {u) Upon the viokation of this Deciaration, the Dy-Lavs, or any rules and
regniations duly adopted hereunder, including, without limitation. the failose to timely pay
uny asscssmenls, the Board shall have the power, after fiftcen (15) days written notice to
Owner or occupant af sald vielavion, and failure by suid Qwner ur vceupant 1o ewre the

“viohtion: o S : R : E

(i} 1o cause the Association 1o correet the violation 2l its own cost and cxpense,

which said cost and expenss shall constitutt » continung lien upan the Lot of the Owner
or vecupnal Who 15 guilty of zuen viclation;

i8
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DU o a0 T L) 1o suspend an Owner' s right Lo vote in Association; and

o O : (i)} 10 suspend an Owner or vbecupant’s Aght (and the ripht of his or her family,
o S Cpuests, und (enants) (o use any of the Common Areas.

The Bourd shall have the powar to ipoze afl or any combination of these
sanctinns. An Quwner or occupant shall be sublect fo the foregoing sanctions o (i gvant
- ot such w vielution by him or ber, his or her family, guests, or 1enants, Any such '

-, suspension of rights may be for the duration of the infruction uad or any additionai pv.rmd
e l!.crcaﬂcr. such ddd:lmnal permd not to exceed thiny (34) days per violation. -

¥ " (b) i\ot\uthslnndmg subsection (o) above, a viaiation or threatered violation ef
" any ol the covenuus md ressriiians contaned in the Declaration and the provisions +
" contmined in the Articies of Incorporution und By-Laws of the Association, or any ruies
and regulonons adopred horeunder, shell be grounds for #n action at iaw or cquity
" insntuted by Declarant, the Associalion, or any Owner agaunst any person vidlaing ar
Hirealesung o violate any such eovensat, restiicion, rule, or reguiation. Available relief in
any such netion shall include thie revovery ol dumages; myunctve relief, eithor to restrain
the violation or threat2ned viclation or to compel campliance with the covenants,
"o restrictsons, ruies or regulations; decluratory relicl the enforcomeit of any fien crestad by
these covenunts. restoctions, cules, or regulanons; and the recavery of costs and
“ attomeavs’ faes curred by any party sucosssiully enforeay: suth covenants, restrictions,
 rules, or regulations, Failure by the Dectarant, the Associaton, or anv Owner to enforce
npy cavenant, rasinction, rule, or regatation shall in no event be dectned a swoiver or (e
right to do so therealler; provided. hasvevar, that nn actmn shall he brought against cither
- tne Deciarant or the Associauen for tailing to enforee or cairy vut any such covenants,
restrictions, rules, or repulaticns, -

Amm,n X

bFi‘rERAL PRC)V!QION

R Sccﬂon 12 1 (.ontrul by Du:inrnnl. NOT\\’ITHSTANDTNG ANY OTHFR . .

LANGUAGE OR PROVISION TO THE CONTRARY IN TIHUS DLCLARAUON lN
THE ARTICLUS OF INCORPORATION, OR IM THE BY-LAWS OF THE . RN e .

" ASSOCIATION, Declarant hereby retning the right to appomt and remove any mcmb..r ori ooy S o P

: members of the Doard ol'the Associations of the dute of this Declration, such right to LA e s

i {ermninate upen the tepmination of the Class T Control Period as provided in Section -

- 4.2(b). Gvery geaniee of eny interest in the Commurity, by aceeptunce of o deed or other

~ conveyance of suchinterest, agrees that Dectarant shall hava the nwhoniy to appomnt end

" remove dircciors of ie Association i accordance with these provisions. Upon the

cxpiration of the perivd of Devlart's cight 10 appoint and remava directors ol the

: A.Asncmnnn: such right shall pass 1o the Members, a8 more specificatly set forth in the

[
L~




CMv-Lmws, At sitch tune, Dectarant shall deliver 1o the new Doard s}l books, nccounts, and

* records, iFany. which Dactaeant has kept on © talf of the Assoeiation wd any agreements -

©-- or contracts exeeuted by or on betlf of the Association during sucn perind and which
- Declurun has in its possession. o . S .

‘ “ Seetfon 12.2. Term. The covenants and restrictans of this Declaration shall un
< Avith 'and bind the Praperty, and shall invre (o the benefit ol g shalt b srforceabie by 1he
_ Associstion er the Gviner of any property subject t this Deciaration, their respechive legal

Hpresentatives, heirs, suceessors, and assigne, for o term of thirty (30 vears from the daie -

‘this Declaration is recorded, after which time ey shall ba sutomalically cxtended for

P stieeessive penods of 1en {10) vears, uniess an instrument i writing, signed by more than

seveniy-five (75%3) of the then Owners has been recorded within the year preceding the

" begimnyg of ench suecessive perind of ten (10) years, agrecing to chunge said coverants

+. and restnctions, in whole or i part, or s tenmnate the same, in which case this :

Declusation shall be modified or terminated ss specilied therein. ‘The numtber ol fen (10)

- yent renewal periods shall be unlimited. - . - T

£ Seetlon 12,3, Amendments, Prior to the conveyunce of the first Lat, Declarant
" may unilatcrally amend this Declarntion, After such eanveyarce, the Declarant tnay . -
wnilaterally amend this Declaration af uny tme and Som Lme to tane if such amendment is
{a) neeessary to bring uny provisioa hereof into complianee with any upplicatle o
" govermental statules, rutes oF reguiations, or Judicnl determinstion; {b) necesaury to

., -enable ooy reputable thie insurance compuny 10 sue Lile insurance coverage nn the Lots
w0 and the Dwellings: (¢) vequired by an instimtionat or povernmental lender or purchuser of

mongagee loans, ncluding, for exampie, the Pederal Nationat Mortgage Associatian or
+= Federol Home Loan Mortpugs Comoration, to cnsbls such lender or purchaser to ucyuire
" oF purchase mongage loans on the Lots and the Dwellings: vr {J) necescary to enabla any

“ governmental sgency or reputable private insurance company {6 insure morigage loats on
" the Lots, provided, howaver, any such amendment shall not adversely affect the title 1o

a Lot unless the Owner shall consent thereto i writing;: Additionzlly, so long as it stilf -
owns dzy Property, the Declurant may unilaterally amend this decluration for any purpose
provided the amendment hus nu rmteriully usdverse effect upon any right ol any Owner,

.~ Thereafler and otherwise, this Decluration may be anended only by the affirmathe
91c or.wrilien tonsent, or any combination thereof, of Members represcenling sixty-soven
percent (674%) of the tolai member vate in the Assoviation, In addition, the appraval L
requiremcnts sel forth n Adticle XTV hereaf shall ba met, if npplicable.. Notwithitonding -
the above, the pareentape of vores neeessary 10 wmend a specific elause shall not be less| .
than the prescribed percentage of affirmative votes required for action to taken under it
clauss: Any amendment to be cffeciive must be recorded in the public records of -+

* Homilton County, Indiana. S T ) G

fan Owner conzents Lo any amendmant 1o this Declaration or the By-Laws, it will

* be conclusivety presumed that such Owner has thie euthonily so to consent and no contrary

" provision in any Morigage or contract betwezn the Owner and third party will affect the
- validity of sueh amendnzeni, .l L :




Nn amendment may remove, revoke, or modidy any ﬁth or privilege of Declarant

o \'mhnu! !hc written vonsent of Declurant or the nsﬂ[ncc of such right ar prl\'mm.

" Section 12 A [ndmermlwn The A_\somuou shall mdemm.;.' svary officer,

< direeter, wid conmitiee memiber sgamst any end 2l expenses, inciuding counsci fees, -
* - teasanstly incurred by or imposed upon such officer. director, or conunitiee membsr m

conneetion with uty uelron suit; or other procecding (mcludmg <c!l§:mcnt of any suit or

"+ preceeding, if approvad by the then Board) to which he or she may b a party by reason ol' L
-boing or huving bren wn ofiicer, director or cammittez member. The officers, dircctars y
- and commurtes mambars shall not be liable Jor any misteke ofjudnmt.nl negligent of

othenwise, exeept for their own individual willful misfeasance, malfeasance, misconduct,

or tad faith,” The efticers, dirzctors and commattee members shall have no personal

linbility with respect to any contruet or other commetment imade by them, in good faith, on
Lebalf nf the Association and the Association shall indemnily and forever hold coch such
ofiicer, dircctor and commuttes member (ree und harmiess sgamst any and all Habifity 10
others on uccount of uny such contrael or commitmient. Any right to indeminification
pravided for heres shall it be cxelusive of any other rights o which wy officer, director,
or commitlee member ur former officer, directar, or committes member may ba entitled.
The Aseocaunn shall, as 2 Common Expense. mamtain sdequute geneeal linbility und
oflicers® and directors’ linbitity msusance 16 !'und ihis nbhgmnn, if such insurance 15

reasonshly uvailable.

Section 12.5. Fasements for Unluics, Ete.- There 13 hereby resenved unto
Declarant, so Iang 2t the Declarant owns pny Property, the Aszocioton, and the desipnees
of cach [which may imcluge, without Enietion, the City of Noblesvills, Indiana. Hasnilton

. County, Indiana, and any vtility), blanket casements upon, ucross, over and wider alt of
. lhf‘ Promm s more a;.\ecuf uall-'m ﬁnh in Anh.h. 1, Scctmn 3 oo! mla Dccl...r"mn. :

Wuhoul limiting the g Ecu«.-nhly of (hc. t‘ xrcgmng. there are hcr:by rcscrvcd for (h"
water company supplying water 1o the Commurnity, its successors and assipns, casements

. across alf Lots and the Common Areas for ingress, egress, installation, reading, repiacing, -
*-repairing, and mantaming watser meter boxes. Notwithstanding anything to the contrary -
contained in this scclion, nv sewers, elecirical lines, water lines, or other utilities may be
- m..(nlk.u or n.loc'uca ou tine Property, C.‘IECP! as nmvbc npprovcd bv the Bonrc. . :

Shoukl ony ertity furnishing a servics Lovcrcd bv the gcncml ensement hm:m
provided request a specific cascment by scpmate recordalle document, the Board shall
~have the dght o penni such easenent over the Property without conllicting with the terms
‘herenf. The casements providsd for in this Aticle shnll in 0o way adversely affect any
olhcr nwtdcd easenmit on (he Praperiv. ’

" Scetion 12,6, Tuterpratation, fn nll cases, the provisions set forth or provided

- for in this Declaration shalt be construed together und given thul wierpretution or
- construction which, ux the ppmon of Decinrant or the Npard will best efitct the ntent of
the g2naral plan of deveiopment. The provisions hercof shuil be likerully inierpreted and,

e




iFnecessary, they shall be so extended or enlarged hy implication as to make them fully
effective, The provisions of this Declaration shall be given tull foree and effect
' notwithstanding the existencs of wny zonmg ordinance or building endes which are i=ss
restrictive. The effective date of this Dectaration shall be the date of its filing in the public
records of Hamilton County, Indisna. The caplions of each Articiz and Sectian hereaf as
to the contents of each Articte and Seciian are inserted only for Nimiting, cxtending, or
nehenwise modifving or adding to the particular Ancle er Section o whish they rafer,
" This Dectaration “Iull be cmmmed und-‘r "d in accordance with thc laxss cl the Stale of
Indu.m

‘;cctmn 12.7. Right of Lntr) The Assocuuon shalf have (lu. nghl bu\ ml the
. obligation, to enter onto any Lot for emergency, seeurity, and safety reasons, and €0
" inspect for the purpose of ensuring comaliance with this Declaration, the By-Luws. und
. the Assocwtion rules, which right may be exercised by tiv: Association’s Board, officers]
“gpents, empioyees, managers, and all policemen, fircmen, ambulance perseoncl, und -
similer emergency personnel in the nerformanee of their regpeetive duties, Tixeept in an
EEEENVARER _einergeney siuation, souy shail onty be during reasorable hours apd afier notice to Owner
[ SRR E T or occupant directly affected thereby. This npht of eatry siclt include e right of the

L e Ve Ausucintion to enter a Lot and Dawelling 1 cure any condition which nuy ncrease the
. possibility of a fire or other hazard in (he event un Owner fails or rotuses (o cure the

condition within u reagonsble time afier rcqns.';l hy the Bonrd. .

Section 12.8, Litigation, No Judmal or adiminstrative pmc:cdme shall b' ’
commenced or prasecnted hy the Association enicss approved by a votc of seventy-five
- percent {75%) of the Members. However, this Seetiun shall not apply 1o (2} 2coans
brought by the Asaeiation to enfarce the pravisions of'this Declaration (including,

- without limisatian, the fbreciosure of lens), (b) uctions brouglit fir coliecuan of
assessments, (¢} proceedings involving challenges to ad valorem tation. or (d)

- gounterclaims brought by the Association in prm. | edings #stituted againet it This seetion
shull not be amended unless sueh amandment is maae by the Deciarant or is 1ppro»cd by
“tha percentage vate, afdl pursuant 1o thf' same pruudurcs. necessiy 1o institute.
proceedings us provided uLu\c. :

Sectivn 12,2, Use of lhc ‘v\'nrds "'Slunc,' Crrek Tstatas™, No Pcmon sh.-ll use

* lhe words “Stoney Crenk Fstases™ or any derivative lhcrcoi in any prinited or promotivawl
~matenal without the prior written consent of (he Decharaut.: However, Owners may use -
“the term “Stoney Creek Enates” in pnmed or promouom.] matler where such tcrm is used
soiely to specity that particular properly i located within Stoney Creek Estaivs, and the .

A..JOLL!I :on smll lx. enmku m uﬁa‘mc word “Stoney Creck Lsm'c:" in its ame

NS Smmn 1218, Secunrv.flhe‘Asmcl tion may, but shall not be obigated to;"
" maintain or support criain activitics witkin the Property desianed 1o male the Pmpcrv :

- safer than it uthervase might be.: Neither the Association, the Dcx.lnn.m nor sy - -
Suceessor Neciarant shall in any way be condidered insurcrs ur guonmitors of seeurity
within the Property, vor be heid lable for Prapeny, nov be held linble for any loss or
aamage hy rzason of failure to provide adcau.ﬂc sceunty or weffeetivenves of zecurity

(]
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mensures undertakeir. Al Owners and occunants of any Lot, tenants, guests and jnviiees
. of any Owner, as applicable, acknowledge thet the Assoviation and its Board, Declurant,

_ Commitiees do nol reprasent or warrant that ary firc profection system, burglar alarm

-tha Guidelinas established by the Declarant or the New Construction or Architectura

" - mensures undertaken within the Property,

- demires 1 selt or otharwase teansfar title ta his or har Lor, such Owacr shail give the Boa

- trunsferce, the duic of such U.‘\I).\fur of title;.and such otker information as the Board may .-,
. reasonsbly require, Until such wrillen notice is'received by the Bourd, the transferor sl © - © . -
- continue to be juintly and severally, responsibla for.all obligations ufthe Owner of the Lot -~ o -
- hereunder, muludmg pas‘mcn! nhsscssmcms, rotwithstunding the trunsfes of title tine - e

: Lox. :

n\pr"s"u.

or any Sutcessor Dechrant and the Mew Construction and Architaciural Standards

system or other securily systens or saeurty senvice designated by or wstalled accarding 10

Standards Commitives 1ay nel te compromised or clrcumvented, thar any fira protection
or hurglar aisrm svatems or other sacurity service will prevent loss by fire, smoke, .

- burglary, thel. hold-up, or otherwise, nor that fire protestion or nur(:l:! systems or othar
- seeurny systems will in 21f eascs provide the detection or protection for which the system

15 designed orintended. Ench Owras snd oveupint vi'any Lol and enei fenant, guest and
invidee of an Owaer, as applicrble, ackanwiedges and wndorstands that the Assocition, its

.. Board and Comnutices, Delarant, or any Suceessor Declarant are 1ot insurers and that
- vich Ownee ad cecupant of any T.at and each 1enant, guest end invitee of any Owner

assunwes all risks for loss or damage to persons, to Lots and Dwellings und to the contents
of Luts und Diwvellings und further acknowjedges that the Association, it Doard and

- Committees, Deciarant, or nny Successor Declarant luve mude no represenbidions os

werrantics nor hus uny Owner, ocoupant, enant, puest, of invlize refied upon any
representetians ar warrantiss expeessed or implicd, ictuding any wamanty or
merchantability of fitneys for any particulic purpose, relative te any fire and/or burginr
alirm syKIems 61 ather Securty sysiems r:..comm;.nd‘.d ar mstullcd or uny snumn

Scctlon 12,11 Nuhcc ol Sale or Tnmsfrr ol'Tule. In the event (hat any Owner

st least seven (7) davs prior written notice of the nume wd uddress of the putcchaser or -

in the event an Owner sells, leases, mortpages of otherwise dish’m.s af ey Lot or
Dwelling, the Owner must promptiy furnish to the Assocuahon n \mtmn the name and
address ol such purchaser, lcss(.c. mor!LuLv.c or lr.ulsl'cru, ol

Section 12.12. Gender und (.mmmnr. Thu: smgul.xr wirerever used Liereia shatl
be construed 1o mean Hhe plur’ul when applicable, and the necessary gramuratical changes
required io make ine provision nercof apply cithier (e corporstions or other enlities or (a
sdividunls, inen o wosnen, shall in all cases ha assumed as tiough 1n each case fully

Section 12.13. Severa b:htv. \Whenever poss-b.c cach provision of this -
Declaration shall be interoreted in such manner as 1o be effective ani valid, but if1he
application of any prinasion ef the Declaration to any person or to any property shall be

- protibited or held invalid, such prohibition or mvalidity shall not afect any other provision




.2 or the applicution of uny provision wi hu.h e lx: given cﬂ'ccl without the mvnhd provmon
or application, and to thm end the pm\mons oft he Dccmrallon are dccnrcn oo
sc»cmbl«. :

Su:hun 1 14 Rnghds or Thlrd Partles:: This Drulm-nhon shn!' be n.cord od for

" the benefit of De»l.v'uu the Owners and their Mortgagoes ns herein provided, and by such

* recording, no adjoining property owner or third parly vhill fave any righl, titke or imterest

whatsoever in the Conunuuly, except as provided for her2in, or in the operation of

o . cantmuation thereo! or in the endforcement of any of the provisions hereol, and subject (o

Coe TR e rgns o Dechirust and dortpagees as herem provided, the Ownars shall have the npht
L . .. ta extend, modily, amend. or otherwise change the provision of this Duclaratien without

<7, the consent. penmission, or xmpm al of any adjeining awner or third pany.

R A By Section 1215, Not Trespass. Whenever e Association, The Breciarant, ina -
L ST 5 New Construction Committee, the Architectural Standard Commiltec, and thewr respective
Successors, assigns, sgents, or employvees are premitted by, this Declarntion to enter upon
..OF correet, repaw, clkan, maintam, preserve, or doany other actian within any poronof -
the Communay, the entering mm:on and !hc taking of such uction slmll,nul be uccnmd fo -
bt. w lrcsn.u‘ o

i Stc(lou 12.16. Nolltﬂ. Nol:u: required hereunder slmll ‘w ity writing and slmll
~ be hand delivered or sent by United States Mall, postrge prenitid. All notices t5 Owners -

--shall be sent or defivered to such udiresses ns have been desipnated in writing (o the

7 Assocuation, or if no address has teen so desipnated, at the addresses of such Qwriers: .

respective Lots or Dwellings. Al notives (o lhc A:u(x mhon shall be defivared or sent in

eare of Declarant at the allawing nddrass: -

Stanay Crack Estatas, 1.LLC
15224 Herrinan Bivg,
Hobleswille, IN 46060

or o such other uddress ns the Azsocintion may (Fam HMe 1o time natifk the Owsers. All
.. - nhonicesta Daciarant shel) be defivered or sent to Declasant at the above address or such
L e othtr sddress s Deckirant msy fom e 10 time notiiy tha Associatinn,

ART!CLL‘ XIII

MORTGACEE PROVIS!ONS

The iollowmn nmvlsxons are for the benefit of holders of ﬂr:( Mnrtg'\gcs on Lols
i the Community. The pravisions of this Article apply to both this Declaration and to th:
By-Laws, notwithstanding any other provision contaumed therewn,

44
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. Sectlon 13,1, Motees of Action. An institutional hoider, msurcr, or guarantor of
" a first morigage whe proviley wotten seqnest 1o e Associonion (sich request 10 siate the
name amd address nf sech honlder, insurer or goarantor and the Lot mmlbsr, therelore

. bc:cm.n" an “cligil ls: Lelder™), wil be entithed to:

‘ '{a) the written notice of any default m the performance by its borower of any
oblipatons of lmrm wer under this Dectaranon wiish 18 nal cured within sisty (60) aavs:
L nd | . ' 3

{b) : sLh.mcm sciting Jorth {he zmount el the unpaid Busc '\stcss'm.uls. bp ccial
S A:w»uv:nh or any other charges nmm t uv- Lm and the me.rs mcranf'

Suﬂun 13.2, l\o Prlorily, Hu prow vision of (lu; Dechmuon or the Bv~l,n\vs pive
-or shall 12 censtrued as nwmq any Ownar or other party prionty over eay nights of the
. firse Morteragee ol any Lot in the ease of distribution to such Owner of § nsurance proceeds
‘or coudcmmuon nW'mh for losses to or u taking of the Common Arca : :

i Sceiten lJ.a. Hatiee to Association. Upon requiest, each Owncr nha!l bc
‘_ nhlu-u:d ta fumisii 1o the Association the name and addrcss ol lhc holdcr o! nny Ca
. Morl 5,ug cmuni:umg, such Qwaer's Lot.

RN St:ctlan 13, 4. Fuilure of Mortgapee to Respond. Any \h.\ng-mcc who reseves
o nolxcc n)( a wnlten sequest from the Board 1o respond to or consent 1o any aciion shail b
- deeméd to have appreved such action if the Associte does not receive @ witien response
from the Morigagee within thiny (30) days of the dat2 of the Assocmation’s ragues!,
. pravided such request is delivered to the Mertgagee by cerlified or registered muil, relurn
- reLeipl reguested. :

ARTICLE XIV
DECLARANT' S RIG HT‘E"

. An) or all u(‘thc specint rights and obligations of the Dv.uumm mn)' be 1nmf»m.x1

10 otlwer Persons, provided that the iransfer shail not teduce an obligation or cniarge a -
© night beyond that contamned herein, wnd provided further, no such Lansfer shall be

i effective wnless it is in o writlen instrument signad by the Deciarant and a duly recorded in”

. the public records of lamilion County. Indiunn. Nothing in this Decluraticn shall be e

"7 construed to require Dectarant or any successors 1o develap any Addl('oml Progerty,

. Motwithstanding any praviiions contained in the Dcclmlion to the contrary, so

;- long as the wnitial saic of Lots shall continue, it shulf be expressly permissible for Declarant .
“lo maintain and carey on upen portions of the Common Areas such facilities and activities
as ure convenient or wcidesital to the saic of such Lots, including, but not limted to,
bu’un.ss offices, signs, moddei units, and zales afTices, and mc Dm.lamm tn:;.ll hnvc an’




eancellaiion bv lhe -‘\s=cq,|=tmr. upon nu muw than nnety (90) asys notice.

. record any declasation of covenants, conditinns and restrictions, or similar instrument -

cascment for zeeess to and use of such ﬁcnhms "The nght to mauntamn nnd CRITY o1 smh
facilities and acivities shiall inciude specifically, withut lindation, the nght 1o use Lots

owned by the Declarunt and any clubhouse or community center which muy be owned by
the Azsaciation, a5 madeis znd sajes oifices, rv:spcclwdy.

Motwithstanding nnnhnn comamcd hcrc;n to the contrary. during e Class B
Control Penod, Declarant herely regerves 1o itssif the exclusive mght 1o periomn all the
functions .’!.m responsibilities ofﬁhe Association and te munage tie Community in
accordznce with this Declaration. Duning such time, Desizrent will have the right to
appoml my entity, inciuding itself or an afiilinicd cnlity, to perfornt such sxnagemant
funciions provided the compensation payable iz comparable 1o the charge that weuld be by
any non-alliliated entity and any such managemeni agreement shall be subjeet tp

So tang as Dnclamm conunucs to hnw nghts under this Arnrle na Person :Ila"

Ty e i o
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affecting, any partion of the Property without Declarunt’s toview and whitten eonsent
thergto, and any attempled recordstion withaut enmpliance herewith shall rosudt 1o such™
deciaration of ¢ovenants, canditions and restoctions, or suiar mstrunent being void and
of no torce nnd efiect unlv..s: suhsequuml) npprovcd by ecorded conscnt s:gncd by the -
Duck.unm

S
Ay

<,

Tlus Arucle msy not be nded wnhoul the express wiilien consent oi‘thc : ¥ %':‘
Declarant; provided, however, the' rights contained In this articie shali termunatc upon the ihi‘)f:‘:
carfier of (a) twemty (20) years from the dete ol this Decluestion is recorded, or (b)upon ' §‘ i
rezording by Dudaram of a \mum slnlcm:.m thai all saies actnaty fas ceased. ﬁ' 31

N WITNESS WIIEREOF, dulv 2uthonzed omgerb af the l.r\anrs'gn.d Declarant
kas cx cw:"d this Deelarition 1his 20th day of hiarch 2000,

ey

' Py : .
2 ’ T ——
a/ B/ el e
3 Pn-m/ Cll Partnerstip ..
 Tide: Subscrbing hiember -
B} C‘rmgl .uy.r Panaer .
Prused: \_IIP..m.crsl'up , |

Title: Subseribirfy Membar
oy Rebert Lunstford, Partner

1
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COU\T\' OF H:\MXL TON)

Y Lklun. me, l\'ul.u'v Public inand for ¢nid County and State, personatly sppeared
" Lamy Cronkleton, Subecrifsing Member of Stoney Creek: Esttes, LLC, and Crailg Kaiser

- and Robert Lunstord, on behalf of CH Parnership, Subscribing Membaia of Stoneyv Craai: -
Estates, LLC; who ecknowie sdged the exccution of the foregoing instrumcnt, and who, -
Im\mg bc'-n dulv 5.\0-11, stated that any represaniations wmamuj u:crcm are tree,

\Vnncss my ln.md and iotarsl sul llu. 20uh day ol' \hrch "000

My Commission Expies: - Signavure: - Fatesshec¥ Dol

N ::. m‘m L tan
. R ) Prnled: Taleisha L. Wood ¢ nvﬁg\
2o County of Residenge: o  Nonry Public 4 v
< Jamilion .. . : - o “, o7,
. . - ! ‘. q’.:;.‘ :5:
Q\\ R
5( ‘\&. v
:\h-\__u bl

mslrumenr nrepared by Larry E, C'ronAIe!on, Srcney Creek l:smhs, LL(.
: Sub:cnbmy Mg'mbl.r. g

Y e e e i




STOMEY CREEK ESTATES
SECTION ¥
THE OVERLOOK

Tart of the Northeast Quarter of Section 4, Township 18 North, Range § East ig
- Noblesville township, Hamition Conty, Indiana, bezng mere purticutarly described as
- Tollows: . o - S -

c T BT Commieneing at the Southeast comer of said Quarter Section; thenze Norih 69 desress 13
: e .- minutes 13 scconds East atong the Bast line of szid Cuarter Sectioan | 123,73 feel: hence
“ North 89 deprees 44 nunutes 47 seconds West 86,42 feel o a puoint on the centerline of -
Statc Road 33: thenze South 18 degrees 20 minutas 22 seconds Wast 3021 faet o {he =
-POINT OF BEGINNING of this deseription; thence conbiing South 18 degrees 20+ )
- minutes 2% sceonds West 144,48 feer: thenee South 21 degrees 07 minutes 25 saconds
o Waest 119.62 feat; thense Soutiy 21 dagrees 12 nunutes 44 seconds West 73.76 feet: thenee
.- South 04 degrees 51 minutes G2 seconds West 135,39 foet: thenee South 06 degrees 33
- munutes 19 szconds East 137.70 feer; thence South 10 degrees 29 minntes 59 seconds West
17247 feets thence MNorth 32 degrees 49 minutes 50 scconds Wese 123,47 feer: thenee - -+ -
- Morth 60 degrees 10 munutes 54 seconds West 82.15 fezt; thence Norin 87 degrea:z 23 s
‘minues 49 seconds West 80,92 feer; thence South 66 degrees 4 | minutes 18 seconds West B
- 86.60 fect: thence South 28 dogrees 52 minutes 29 seconds: West 119,41 feet; thence North
89 degrazs 1S minutes 43 seconds West 36G2.64 featy thence South 64 degrees 3d minutes .~ 7
.55 seconds West 75.61 feel: thence South 12 degrees 17 minutcs 20 seconds East §23.60 L
“feet to a point on a curve concave southeasternly, the radiug pownt of said enrve bomg South =
20 degrees 25 nununtes 04 seconds East 250.00 feet from said point; thenee southwesterly -
long said curve 26.14 feet (o 2 point on said curve, the radius point of said curve being -
South 35 degreas 24 nunutes 34 seconds East 230,00 feet from said point, suid point also "
“being a point on u curve concave seuthwisterly, the radivs point of said curve being South’ -
"3 degrees 24 munutes 34 seconds West 100.060 faat fron gaid point; thance northwesterly, 0
“alony said cupve 40.68 fret Lo o pott vn said curve. the radius point of said curve being
. Scuiit 08 degrzes 08 minuies 01 seconds West 100.00 feet from said posnr; thanee Mot
- 0% dearees 21 nunnres 27 seconds West 90,40 feet to the point of curvalere of 3 curve ©
“concave easterly, the madius point of said curve ocing North 80 degrees 38 minnas 13
C 7 secoads Bast 470.00 feet fram said poin: thenge nontherly along suid curve 166.06 feet to
- powaton said curve, the radins point of said curve being South 79 degrees (08 minutes 49
. seconds East 470.00 feet from <aid peant; thence North 79 degrees 06 minuley 49 seeonds
West 60.00 {zct to & pomnt on a curve congave southeasterty, the radius posmt of s2id curve
being South 72 degrees 06 minutes 49 seconds Tiasl 330.00 feat fram snid pont; theice
- nottheastes)y along said curve 393 feet w it point on suid curve, the radius pomt of said
-curve being South 7§ degrees 34 minuies 49 scconds Gast 30,00 feet from sxid pounl;
(Mhence North 87 degrees 20 manutas 24 ceconds West 18828 feet; thence Murth 00 degrees
"7 37 munuies 98 seconds East 292,94 feer: thenee North 8¢ degrees 22 minutes 12 seconas
© West 25.00 feer; thence North 60 degrees 37 nunutes 48 saconds Tast 618.09 faet 10 a
~pomt on the right-ol-way of State Road 38: thence South 76 degrees 51 munutes 57
seconds Last along said nght-of-wav 1270.85 feet o the place of beginning, containing
LWy, asements and

732464 acres, more ar lzss. Suliject (o all tegal highivways, nights-of
" restrctions of record. ) o : : : :

e e ————




EXHIBITB’

© Apart of the Gast Half of Saction 4, Tewnrnip 18 North, Range 5 East in Hoblesyile Tewnshin,
© Hamilton County, Indiona being mare paricularly descritmd as tollows: .

Cammancing st ne Nerheast caraer of the Southeast Quarter of said Snction; thence Scuth 00

24 mumitas 00 eacants Woest (assumoed beating) along the East ins or said Ouane:
: : i the Point of Gegmning of this desenntion; thencs continuing South G
- g2grass 24 minul sstonds Wast along sald East line 155.40 feel; thenga Nosth 29
- dagreas £3 nunul seconds Wesl 830.C3 last: thence Sowth 00 degreas 24 munwss 03
seconus ¥/2st parslizl with ssid Bz +18.88 f2=}; thencs South 85 degrees 25 minutn; 15

[ 25t GG2.44 thanca ey 00 degress 24 nunules 03 seconds VWest 18,26 rzat;

s 05 nuentes 51 seconds West 572,21 feet; thence North 11 das oes
31 minules 18 seconds West 873,31 lzel: thanea Nonh 10 dagraes 42 minutes 30 soaconds

. East 28.13 tzal; ihence Horth 28 dagraes 52 nunutes 29 scconds East 211.10 feat: thence -
North 01 dagraes 00 minulss 54 scconds Wesl 538,35 fecl; thence South 07 degress 29 - )
minutes 24 seeonds East 22550 fzetto a point en @ curve concave aastarly, he radivg pint of
said curve baing Seuth 78 dagress 34 nunulag 49 seconds East 530.00 feel fram said peanl;
henece southerly ainng said curve 4.93 feet 1o tha paint of tangency ol said curve, said peint

* baing Naiih 79 degrees 06 minutss 49 saconds Wast 530.00 fe&t from the radius point ot sald
curve; thenca South 79 degrecs 05 minules 49 seconds East 80.C0 leet to a point on 3 rurve
contavr easterdy, e rudius point of said curve baing South 78 degrees 06 minutes 45 sacnnds

" East 470.00 teat frem sald poinl; thence southarly slang said curve 166.08 feet o ihe pount ot
langency of saud cutve, sais) point biing Soulh 80 degrees 36 minutos 33 socends West 470,00

tect fram tho rudius paint ol said curve! Ihence Soulh 09 degrens 21 munutes 27 saconds Bast

"1+ 90.40 (=2at to a point on a curve concave scutherly, tha radius point of o0 curve temg South

08 dagrees 08 munutas 07 secands West 100.00 feol tiom suld pont; thencs easterly along
said curve 40.88 foct 1o the gont of tangeney of said curve, said pomnt baing Monh 31 deyress

"~ 24 munutes 34 seconds East 100.00 fzet trom the radius pont of £aid cures 1o a pomlun a

curva concave southeastedy, the rdius poinl of sald curve bemg South 35 degraes 24 minutes
34 seesnds Easl 250,00 fzel from said pamt: thence northeastary along sald curva 26.14 fagt

- - 1o a pamt on said curve, salg point baing Morih 28 dagrees 28 nunules 04 secends West 350,00

- t2glirem the ratius point of said curve; hense Kot 12 cegrees 17 minules 20 seconds Wast

< 123,80 fagt thence Moih 64 dagrzes 34 minules 35 ssconds Sact 75.61 22l thanoa Soulh 85

oa2347

tondz £3s1 362 54 faal] hence Moth 28 degrees 53 minutes 29
rence North 83 dagrees 41 sunutes 19 seconds East 55,50 feat:
3 minutes 4% sseonds Cast 80.92 lazt; thence South 60 deqrees 10

2.6 {@at; thance Soulh 52 degrecs 49 munules: 50 saconds East

[ deprees 15 rinuies 42

- secands East 138 47

. thence Scuth 87 dograas 2
minules 54 sasengs East 2

: & thancs Soulh 13 degrens 29 minutes 59 saconds West 215.85 fset; thenca Sawth
- 02 dagrees 04 minwtes 54 seconds Wast 135.85 fzaf; thenca South 16 dagrees 16 nvnutes 56

T seconds West 1865.00 faat; thence South 41 tegreas 23 minilos 11 seconds Wost 82.55 feat:
" lbenca South 42 deigrens 85 munutes 57 seconds East 45.50 feet: thenca South 08 degraas 41
;minutes 49 seconds East 351.25 faet o the place of baginning, contamning 51.188 Qcees, morg |
of lags, subisct 1 34 legat highways, nghis-ol-wavs, sasements, ond restrictions of recerd.
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EXHIBIT CY -

CBY-LAW

qTOx\EY ’“RFFKLSTATES uouromn:ns Assoumn\' mc
L R o L ARTICLEL: " o 4

N .m'g.", prmciras gz'mc.u ,é‘;mmmmm

: ﬁumn_,L *lsm_c The name of the Association shall be Stoney Cresk Estues Homeowners
Aswcmlwn_ hu. (Ilmmuﬂa somefunes referred 1o as e YAssaciatian™,

X .rﬂiﬂ © Princinal Office, The principat office of the Assaciatinn in the Siate of Indiena shall ke

: !ou\lcd at such placc in the State of Indiana as the Board of Dirceters of the Associnhion shudl detesmine from
~time to tme,

B b.g;_w_n_} L,___Ucﬁnumn:. The words used in these B\-Luw: stall have the satie meaning as set forth
“in tire rvwrdcd Declurntion of Covenants, Conditions andd Restrictions for Stoney Creak Estaies, a subdivision
located in 1lamilton County, indiang, (said Decinrniion, #s umended. renewed. or extended from gate to time, s

257 hwereinafler sometimes refrred 10 as the "Dcclnr.-mnn"), uniess the conlc>:t shall prohibit such meaning.

: : AB ULL,E n

A;.SQ.CL“'JQ.’LMEMM&LULJ.&E’D NLESJ_(HEZRHM ;.&.OIL_GJ,RQME&

i ‘:ecrmq 2.1. Mgmher-.hlp The A.sm:u ion sall have wo, {2} ciasses cf mcmtcrslup, Class A nnd

“ Class B, a3 mare (ullv sct forth in the Declaration, lh{. terns of which pcrmmmg o ulemb»rﬁhm are specifizally
mcurpumlcd herein by reference., :

Snclwn Place of Bicetinps,  Mestmps of thc Assocmtmn znhall be held at the prmempal office of the
CAsSs ocietion ornt ';uch other suitable piace converuent 10 the Members as may be d'.:lgndl'.d by !ln. Luurd of
Diccctors cuhcr wmun lhu Conunungty or as cou\'uuem mcrem a.'t pn &lhle. N

Suulgn_,.._,‘ . An.mmthmn..s,. The first mc;.ung of lhc Assocmuon \'lllclhcr a raguiar or special

g, shall be held within thirty (30) days aficr temunation of the Class B Control Period. or varlier if so

¢ determined by Declarunt pursuant o Section 3.6 of these By-Laws.. meeting shall be nf the Members. ™

: Subscqucnl reguiar anmial meetings snall b= set by the Doard so asto oecur al least lhlrly {30) duys hul nol more
. than ninety (90) dn\s buu.c the close of the Assocuuion’s fiseal year on a daie and 81 # time set by the Doard of
Ducuor... - ; . I Ll L i




7 Seclion 24,° Enmnmmim The President may call special meetings. In addition, it shall be e

‘duty of the President 1o call a special meeting of the Association il su directed by resolution of u ingourty of the

Bourd uf Dircetors or upois a petition signed by Members representing at least twenty-five percent (25%) of the

" 1otal Clags A vates of the Assoctatien, -'The notice of any special meeting shall state the dute, time, and place of

" such urceting ad Lse pumo% mcrcof Mo husmcss shnl{ he lrm\caﬂma sl a ‘;ry‘c“i meeting excent as stated in
lhe nmu.c R : ; R

Sgctmn 2. 5 d_ug_qf_ajuungs. \\’nmn or printed notice shtmg thc piacc day, and hour of uny

meeting, not lss than ten (10) nor more than fifly (50) davs before the date of such mecting, by or at the.
dm:chon of thL l’n:s:dcnt or lhc bCCl’ClsW of the officers or persons caan;, !he meeluw. SR :

lt‘ mmtca lhc notice of a mcclmn s)ml[ be dccmcd to b dchw.rv.d v.hm dcpusltcd in lht Umtcd States
il udwcmd 1o the Member at his ndd:css as it appears on lhc recnrds nf the Asocmnon, with postage
prepeid. - . s : s .

) Seetlon 2.6, Waiver of Notice. Waiver ol notice of a meeting of the Members shall be deemed the

N cqm valent of proper notiee. Any Member may, in writing, waive notice of any niesting ol the Memivers, either

before or after such maeting. Attendance at 2 meeting by a Member siell be deemed a waiver by sucl Member

" ofnotice of the time, datc, and phiee thereof, unfess such Member gpecifically abjects to tack of proper notiee al
the tune the nweting is eafled 1o arder. Auendance at o sp=ciz) meeting shall also be deemned o waiver of notice
of ail business transacted thereafler unicss objection Lo the cull or convenung of the meetsng, ur which praner

xlollu. Wils Bot gaven, is rawed bcfon. the nusiness 1s pux ta 4 vore.

Seelion 2.7, Adiournment nf Mcgfmn: [Tany mccung nﬁhc Association cannot be held becanse a
" quorum i5 not present, 2 majenty of the Members who are present ot such meetng nuay adjourn the meeting to 8
- lime ot fess than five (5) nor more tuw thiny (36) days from the time the oniginal meeting was called, Atine
reconvencd mzeting, ifn quorum 15 present, any business which might have been transucted at the mecting
originally called muy be transacied. 170 tune ad place for reconvening the maating is not fived by those in
attendance nt 1he ariginal meeting or if for any reason a new dale is iixed for meonvening the meeting uller
adjournment. notice of the ime and pl.m: for n.cou\'emng \hc meeunL shall b2 givan to Members in the manner
) prwcryhca for reguiar meetings. .

The Members prazant at a duiy called or nc!d mzcnng at wiuch a guonum is present may continue to do
business until adiourament. notwithstanding the withdrawal of enough Memibers 10 Jeave fess than a quodrum,
provided that Memners representing ot lenst twenty-five percent (2594) of the total Class A votes of the

./~ Association remain in sttendance, und provided l‘urlln.r that tmy 'ICILOI’I taken 1= approved hy at least a marity of

| othe Munhcm requred 1o constiiute a qunrum. : : :

Sectinn 2.8, "Yaotinp. The vating npmq of the Mcmbﬂrs shn!l be as set forth in the Declaration, and
- such voting rigius provisions are specilically incorporated heeein. A proposition submitted for a vote bareune
~shuslf be npproved il e number of votes east for such propasition ara equai 1o or greater than the ragusred
. mininum pareentages set forth n the Declaration or these By-Lows, und if no mummam percentage 15 set forth
-the Declarution or liese By-Lows, and il no minunem percentage is sat forth for such propo.:al then o majority
\'ntc sn:ﬂl =] necessary for approval, [ .

mcctmg of the Members shall be delivered, cither pcrsonully or by mail, 1o each Member enfiiled 1o vote at such ’

)
7

Al




L b.::unn.z . Broxiew’ Members may vote by brnxﬁ*hux only upon a writtcn proxy in 4 form preseribed
‘gbvlht:Bum'd s e AT e e Uy _..~ )

: nr‘omer [rmlp s§ mc coniext nay mdlcntc lul.dmg, mu.'-: than fifly prreent (.:G"va) nr the toial numeer, -

: Samnn 1 1.. nunrum t».cem 2s othervise provide od i thess B}'-L‘u s 0¢ inthe D: faraticon. i
- prasence in person of the Members representing ane-third (1/3) of the total vote of the Association shnll
- constitate a quori at all meatings of the Assncmmn. Any provision m the Dechiration concarmng quonies is

= spccxﬁcall» incorporated hLmn

S -_SD_‘JQ.ILIJ_ Conduet omlcmnah The President shall prasida over all meetings of the Associanen,
: a.nd the Stcretury shlt keep the immutzs of the maeting and record in 2 nunute took all reselutions adopted o

e m:cuug, as well as a record of all transavlions voeurning, at the meaung.

v:;'A'RTlCLL m -
o _’._mp_guxuu;gou.__uuuunn. POWERS, MEETINGS

cnmnnﬂu.nn apd_Jelectivn,

-Sactlon 3.1 Governing Body: Compnsyion. Tht affam of the Aseaciation shell be govemed by a
i Board of Ditcetors, each of witom shall have one (1) vote. Exeept with respeet (o directors appointed by the

Class B Mamber, the dircctors shull be Members or spouses of such M:mhm‘ pm\h_ed ham:\cr, no peesen

" and h.s or her bpou‘.—c Ay serve on m- Board at the same umx:

S _{lq_;_;,m_;;_l;{‘ Dj_&g( [t nprmg Class T ("nn!rn Subp:ct to (hc provisions 0f6cct.on 3.6 belowe. ihe
© - directors shull be selected hy the Class B Memeer acting in it5 sole diseretion ard shall s2rve at the pizasure of
: ,._thc Class h] Mcmt«cr curmg the Chuss B Control Permd a8 dcﬁncd in Secnon .10 of the Dc.l.u'ulmn.

: o b.r.ﬂmn.l& Rinht.m nlsnpum_u\_mam‘ Thn ‘;-cunn 2.3 may not be :m’cndcd withoul the
3 C\'pr!:‘;‘:. wntlen consent of the Class O Memiser as long as the Cluss B membership exists,

L So long us llxc Class B me mbcrf.hlp exists, tha Class 3 Member shall have u nght to disapprove seions of
2. the Board and any committee, as 15 morc tully provided in this Seetion. This night shall be execruble oniv by the
, Class B Member shull have o riglit 16 disapprove actions of the Board and any committee. s 18 more flly
rovided in this Section. This nght shall be exereisable only by the Class B Meniber, its successors, and assngns
wvho spcctﬁcally Lnku !)n.. POWRT I8 rucorded mslrum:.m Thxs right to, dxsappmvn shuII be a3 follm. el :

ction, pohcy or pmgmm be mlmcmcnicd unul und unless:

i ..sﬂlﬂ.n 2.[0. h Tnml’lW- As \ned in lhcse Bv-Laws the term “majority™ slull menn those votes, nu'ncrs,

No uctmn uu(honz‘.d by tha Bnard of D:rcctors or an  comum: tee shnll h:cune eﬁ' *s.u\'c nor srall *my’ T

. »:‘li."!




S e (1] Thc Clnss B Mcmbcr shnll hl)\'L bccn L.n.'cn u.nucn notice nf alt mccdngs nnd proposcd ncunns
v nppruvcd nt’ mcclmbs of the Bourd or any conmmitiee thereof by certitied mall, returo reecipt requested, or by -
: personat delivery at the address it has registered with th S
: :imc to time, which notite complics as to the Roard nf Dircctors mectings with Article 11, Section 3.8, 3.9, and
3.100f these By-Laws and which notice shall. except in the case'of the reguiar mestings held p"ral.n.m 0 tne”
Dv Lzms sct form in nuxumbk, p'\ru m::mv lh gevdn ta.be followed at S-.ld mccl.mz' n.nd

; o T hﬂ (_‘lass B M:.mbcr 5'"111 lx. fiven lhe nppnrtumtv ot any such miecting (o join n or {o huve s
rcpresem.u fvas or apents join in discussion from the toar of any prospechive acton, policy, or program to be
impleniented by the Board. and comnulice twreel, of the Association. The Class B Member, ils representatives,

* ur agents shiall make its concerns, thaughts, and suggcestions knows (o the members of the subject cansmittes

. ndfor the Board, The Class B Member shall have and in hereby granted a ngit to disapprove any such uctvn,

: polu) or prograns authonzed by the Board of Dirsclors or any commulice thereol uid o be taken by the Board,
such comnuttee, thiz Assecsation approval is tecessary for such action, This right may be excrcised by the Class
B Member, ils represcanv2s, or agents at any ume within ten (10) days followmg the meeting held pursuznt to
the termis and provisiens hereof. This right 1o disupprove may b2 used o block proposed actions but shalt noi
exiend to the reguiring of any aciion or counteraction on behali of anvy commuttee, or (he Boaal or the
Assaciation. The Clzas B Membzr shelf not use its night (o disapprove o reauce tne fever of services which the
Association is obligated to prundc or o |m:\gm cnp'ml FCpONS CF any C\m.nduurc rtquxrcd B LOlIIPlV with
nppllcnhh. laws a.nd reguiztions, - S R .

q».:ﬁ_tm.l.i; Lum.thQLD_luchm !-ullumn;, mc teriinntion ol‘ mc C!:m B Camml Period, the
B number of dircctors in the Associstion shall be pot less than five (5) nor more than seven (7). The number of
i+ directors may be increased by the Board by a reselution of the Board adopted ot lerst thirty (30) days prior 1o the
. next annual mc:nng of Ih': lunbcr.,. The munl Ronm snsll consist of uxrcc (a) mcmbcrs._ ¢

&M itl_qm mmlon.uf.mn'm Exuul with rc<pccv. 1o d:rccmrs seizcted by the Class 8

Member, nomunations for election o the Roard of Directors shall be made by u Nomuatmg Committee. The
" Nominating Commiltee snall consist of'n Churman who staldl be 2 member of the Boera of Dircetors and three
(3) or more Members of the Awsocmtion, The Nominating Committee members shall be appomted by the Board
*" . of Directars not fess than shiry (30) days orior to each annual meeting of the Membars to serve a term of'one (1)
2 year or uatil their successors ore appomied, and such appointnwent shall be announced af vach anial meeting,
- The Monmunating Comnitee shall smic as muny norinations foe eiection to the Beard of Directors ug it shalt in
. its discretion determine, but  no event iess than the number of positions to be filled. Honunations shall also b2
pernudted from the floor a1 tne wnnual mecting where such direciors are clected. AN candidates snall hmc a
rcasonz\b‘c oppurtumly to communicats their qu:th' cmmns lo mc Mc.mlxrs and lo solicit m:e...

hswn Lb. Ehc{w:mnsl_l‘xm.emmsg mumlmendma any. othcr nrovxszox\ conlude heremn:

e (a) . . Ifthe Deelarant clects. inils soke and atsolmc dncr:non, wuhm thirty (30) days nﬁcr (hc lime
Cluss A rvk-nmcrs and the Class B Member each own lifty pereent (50%5) of the Lols in the commumity (in

shall cull u speeral meeting at which Membars representing the Cluss A members sholl elect two (2) of the five (3)
~-direetors. the remaning three (3) directors shall be appointees of the Class B Member. - The directors clected by
~ the Members shull not be subjzet 1o removal by the Class B Member ucting alone nnd shall be 2iected for a w2rm

sretary of the Association, as u may change from -

making such determination the procedure of Section 4.3 (b) (i) of the Declaration shall be used), the Association -




w-aftwo () years or until the happening of the event deseribed in snbsectlon () befow, whichever s shorter. 1f
. such directors* lerms expire prior to the happening of the event described in subsscuon {b) betow, successar
" director shali be clectad for 2 Like term. Co

© (b)Y At the first annunl meating of the membership afler (he termunation of the Cluss B Conteol Perind.
the dircctors shall be seleried as follows: Fve (3) direclors shail be clastad by the vote of il Mambers, Thras
- (3) directars shall e eleeizd for & term of two {2) years and two {2) diretors sl be elected for o term of ene
(1) yeur. At the cxpiration of the initial term of office of each pember of the hoard of Directors and a1
_ annnat mestug thereafier, a successor shalt be elooted 10 Seeve for it form of twu (2] years, 1 the number off
directors is increased pursuant 1o Section 3.4 atove, the Board shall estzblish the terms of such diractars.

ach

; Each Member shall bz entitled {0 c2¢l ona n \ te with respect to each vacaney to be fillad on the Board.
* there sholl be no cumulative voting, The direelors elected by the Members siiall bold ofice untit thelr respective
© successors heve been elected by the Association, Dircctors may ba efacted 10 serve any number of consecutive

Section 37, Removalof Rirestors pod Vacnncics,” Any dircetor clected by the Members may be
<. 1emoved, with or withoul eause, hy the najority vote of the Memibers. Any direetor whose ramoval is songht
sturll be given notice prior to uny mecting catled for that purposc.: Upon removal of'a director, a successor shall
then and there e clected by the Members to fill the vacancy Tor the remntidier of the 1enm of such director.
: Any director wito has lieé { 3) consecutive unexcused absences from Board meelings or who is
- delinguent n the payment of any assessment or other charge due the Associatzon for more than thirty (30) days
"~ may be removed by o myonty of the directors present 6l a regular or specit mueling at which o guorum is
- present, and a successor may b= appointed by the Board 10 1ill the vacancy for the remeinder af' the 1erm. In (e
event of the death, disubility, or resyuttion of u d'u'evlqr,' a vaeaney may be declared by the Boasd, und it may
© Appoit a successor. Any director appointed by the Doard shall serve for the remainder of the term of sush
“ o vacatng direclor, T A

© . B. Mestings.

Secllon 38, Aneustl Mectings, The onmoal mc;:ﬂng of'the Board of directors shall be held within ton
(16} days foliowing ench anoual meeting of the membership at such 1me and place as shiall be fixed by the Board.

Seetion 3.9, Repulay Mreetings, Reanlar meelings of the Boand of Directors may be held utl such (e
and plaze as shall be determuned fom tme 1o time by.a magonty of the directors, but at lzast four (4) suen
meetngs shall be held during each fiscal year with of lenst one (1) per guarter. Motice of the ime und place of
each regulsr mecting shall bz communicated 10 the directors not less Unan four {4) davs prior to the meeting;

‘provided, however, notice of a meeting need not be givén to any direetor who hus signed o waiver of notice ora
- writtzn consent to holding of the meating, ' | - o I R ' :

o AR L

. B Seetion 3,10, Special -’tjgr.‘ﬂng:.‘ Spe'cial meetings of the Board of Directors shall be hald when eatled
by written notice signed by the President of the Associalion or by any three (3) dircctors. ‘The nolice shall
. specify the vin and place of the meeting and the nature of any special busmess to b2 considersa. The noties |

shall be given 1o cuch dircetor by one of the following methods: - . - -

K3




{u) by nersonnl delivery;

{b) wrilten notice by lirst cinss mail, nostage propald; or

{c} by telephone communication, cither directly or (o the director or 1o a person & the director's office
ar hame who wauld r2a sﬂ':uN" \e z:";"‘n.!éd Ty comimeale such moliee promptly to the directon

All sueh notices shall b= ;__we:. al the directos's !eknho.m numibzr or sent to the director's address as
shown on the records of the Associaton. Notices sent oy first class mail shall ke deposited into 8 1}
maiibox a1 kaedt four (4) days before the lune sel for the ineeting, Notices piven by personal delivery or
telepnone sialf b2 dalivered or leltnhone at least seventy-twa (72) hours teivre the time sot for the maeting.

S.QSH.QD_..J.L _B.L_L‘" r Qf_ﬂgji:g. Thc transactions of aby meeting of the Board of Directors, lwvvever
culled und notice or wherever held, shall be as valid ny though taken at o meeting duly held aficr reguiar call and
notice il (1) a quorum is present, and () euhcr before or afler the mecting, or an approval of the numres, The
waiver of natice or consent need not specify the purpose ol the mccling. Notice ot a meeting shall also be
deemed given te any director wiia altends u\c mcelmg w Hfiout m’ou.sung b-.forc aralils commcmuncut about
the iack of ndcnuu(c noucc. [ .

qkﬂmn_._.ll mmmm_n.LD_nnnd._nLDlmmu.. Atail rncctmgs of the Doard of Directors, a magority of

the dircetors shalt vonstitute o guorum for the truasactivn of businesy, und unless otherwise provided in these
[Ev-Laws or the Deciaratian, the vole ol a majority of the directors present nt a mecting at which a quarumns is
present shull constitute the decision ol the Bonrd of Diceetors. A meeting o which 4 yuorm is initially presenat
nuy continue to irmsact business, notwithstanding the withdrowal of directors. if any seuon 1aken & spproved
by at least o majurily of the reguired guorum for that meeting. 1 eny meching of the Bourd cannot b held
bacanae ¢ quoram is ot presznt, & majority ol the diractors who sre prasant at such meatng may sdioum the
mezting to a time not less than five (S) nor more than thirty {301 dave frem the date the onginal mecting was

- called, At the recanvenced mcating, it a quorim is presemt, any business which mught have teen rapsacied at the
mecting originally called may be transacted without further notice.

Section 3,13, Compensation. Mo director shall receive any compensation from the Associztion for
acting 03 steh unless approved by a mjonty of the totad Class A vote of the Assocition at a regular or speciad
meeting of the Association; provided any director may oz reimbursed for expenses weurred on behall’ o' the
Assacintion wpon approval of a mxuomy of the other directors,

Section 3,14, Condurct of Mectnes, The PlLSldLn( shull nrchc over all mectings of the Bourd of
Dirzctors, o tha S2eretary shall keep a minute book: of meetings of the Roard of Dirzctors, recording therein ail

" resolutions adopted by (hc Bourd 01 Dm.clors and all transuctions nnd Dm-.:.cdm"s occurming Bt such micetings.

SJ:L‘([Q:L..J* an.!\lcﬂm bub)ccl 1o the provisions at s::m:m 3.16 of'this Article, all mectings of

the hoard shall b2 apan 1o 3l Membaers, but Mambers other than directors may not paticipate i any dissussion
or deliberation unless permission 1o speak ts requested on his or her behalf by a discetor. $n such ease, the
President may linit the tinse any Memier mny spsak. No l\\-ixhsmnding the nbave, the President may adjourn any

* mevting of the Borerd of Directors und reconvenc in executive scssion, excluding Members, o discuss maticrs of




Soa s:nslmu nature, ncluding b i nat limited 10 such mzmcrs us pendding or thventened titigation or personnci
muih.rs .

. ﬁm‘lhﬂ_&ﬁ; Action Without 8 Formud Mevtlne, Ay action to be 1aken &t 2 mecting of the dizeeiors
or any action that may te taken ot a mectoy oft he dirsctors may be taken without o meetng i3 cohsent i
writing, setling forth the actan so wben, shall ke smned by all of the directars, snd such consent shall by
_sama fam. and effect as a umimumens vote,

C.. Powerzn nd Dulies,

!:\_QQU'AIL..U Powers. The Roard of Dirsctoss shall b responsible for the affzirs of the Association and
.. shudl have oil of1he Poswers and dutics neeessary for e aanunisiration of the Association’s aftuins and, a5
. provided by law, may do or cause to be done all acts and things us are not by the Declaration, :\Ilh.lES. or these
‘By-Lows Jm:ued o ] uonc and cxcrcxscd c-u.lmm.ly by the mcmh..ﬂhxp genﬁrﬂlu .

Thc Bonord ol‘Dirr:cmrs shall dcicgutc to one ol ils nn.m\n.rx the uuthonty to act on bclmll'ol'lhc Board of
“Direeiors on all matters relating Lo the duties of the mnnagu\g ugcm or mmm;_.cr. s nu)' wlucn mlght arise
between meetmgs ofthc Rnnrd of Dircctors, :

In nddition to lhc duties unposcd by lhcsc Ry- Luws or by any resolution of the Association thut muy
. hereafler he adopted, the Bonrd of Dircetors shall have the power to cstablish policies reluling to, and shall be
g rcspomxblc. ror performung or causing 1o te pcrlonmd the rullowung. by way ol explanation, but not mutston:

L2 e preparation and 'mapnnn in zccordance with the Dccl.munn af annual budpets in which there
3 '~h,\ll be establizhad 1he contritution by cach Owier to the Commen Dxpenses and uny other expensss provided
for in the Dcclamuun. P

(b) " muking assessprnts 10 defn.v the (.ormmn Exn cries and mher evmﬂn 2s, cslabhshxpg the menns
C and methods of caliacting such assessments, and establishing tha periad of the instatiment payments of the annua
© assesspient; provided, unkess othenwise determuned by the Bourd of Directors, the annual assesement for cach
“Lot’s proportionatz share of the Comumen Expenses shall be payable in equal monthly installments. cach such
mstnﬂmeul to be due and p.\yable n ndvnns.‘ onthe F.rs! d=y nf cm.h monlh l'or .-:ud manth;

“ (e} providing for the ope mhon. care, upi.:“}., and nmntcr.nncc uf all of the Commnn Areas:

A ()  despnating, hiring. and du;mls:.mg the p:rsonncl ncccssary for the opcnucn of the Association
* .. and the mamlenance, operation, repesr, and replacement of s property and the Commen Arcas and, where
appropriate, providing for the compensation of sucii parsonnei and for the purchuse of equipniant, supplics, and
materids (o te usad by sueh personnel tn the perlornunee of their duties;

{€) " collecting the aszesements. depositing the pracezds inereaf in a bank depository which it shall
approve, and using tie proceeds W operaté the Association; provided. any reserve fnd sy b2 deposueg, in the
' directors® best business judgment, i depositorics other ihan banks;




. (f)l o making und amending rules and regutations;

(g} opcning o bank accoints on behalf of the Association and designating the sipaatones regurred:

ind mlpmvn,cms ta or alicrations of
wLaws afler danuge

(hy.  making or contracing of tha making of repairs, ..dd:lur ]

o the Commaon Areas it accardance with the otlur provisions of !h’ clarstion and thes
ar aes!mcucn wy Lire ¢F othior casualiv; -

e

(i enforemng by lepal means the provisinns of the Deelarution, these Ry-Laws, and the rules and
rtgubtluns sdopled by it and bringing any proceedings wln h piGy ba institutad on behalf ef er sgawst the
1.1::111[“rs concerning (e Assounlmn' Lo -

0] i nbtn'qmn and currymyg umnnn..e nwns: cnsuuhxcs and hnbdxlws a3 provided in the Declaration,
and paying the prensum cost mercol‘ . . L

( k). payg lhe cast n(' all scr\'lccs rcndcn.d o lln. As.xocu:uon or its Members and not ch_u;c.ﬂ..ic .
dn-cctu to speciiic Membars; . :

i () - keeping vooks with detailed uccoums of e reccnms and exoenditures n(l'ccung the Assocution
; nnd its ndmlmslmuun, pml),mg the mainienance and upmr c\pcnsu_. and any other expenses incurred; n

5 (m)- minking svuilable to any nm:pccnve purchascr ol'n Lol say Dwner afa Lat, any first Mortgagee,
and the koklers, insurers, and guarantors of u first Morigage on any ).ot, current copics of the Declarations, tha
L Articles of Incorporation, the By-Laws, rules gnvcmmg the Lot umx ull ou: r books, records, and financial

. smummu of the Associstion; and

. (n‘p permitting utility supplicrs to use porlions of the Common Arcas reasonubly necessary to the
- onanmg development or oprration of the Propeny. -

Sectipp 18, Mansgemant The Board af nn'ecmrs may employ for te Association 8 professional
managemens agent or ageals 4t a compensstion established by the Boara of Direciors to perform such duties and
serviees s the Board of Dircctors shall uuthorize, The Board of Directors may delegate to the managmg agent
or manager, subject (o (he Board's supervision, all of the powers granted to the Noard of Directors by these
By-Luws, other 1nan 1ae powers st forth i subparagraphs (a), {b), (1}, {g), und (i) of Section 3,17 of this
Arucie, Oakmont, or an affiliate of ()'-Lmom may br cmnlun.d 0% IANARILE AGENE OF Manager,

. Section 3,19, Borpawing. The Roard of Directors shufl have tie power 1o horrow moncy lar \hL
' purpost of mautenance, repar, or restoration of the Comman Area without the approval of the Memters al the
- Associition except o8 provided in the Declardtion. Notwithstandiny unylhing to the cantrary contamed in the
7 Declgration, thess By-Laws, or the Articles oflncurponnon. during the Class B Conirol Puriod, no morigage -
" Yien shall be placed on any portion of the Common Arcas without the alfiomative \'m:. ar w1 hcn "o'l.cm, or an j
combmdllun iherzof, of Mcmbcrs rcnmscntmg at lmsl a m.'\jnmv of lbc \L.m'.:-..ts. :

Sectfon 330, E.ﬁhs_muocmuun. \"i'h Tespe cl e !he Common t\n-ns and in zxcwrd.um wnh
the Articies of Incorporation snd the Deciaration, tha Assoctanon snall have the night 1o eoptract with any parsen




“for the ncrfnrnnnce nf vnm:us duues and funcunns. Without timiting the l'ur..nom&, lhu rtghk slwll entitle the

AS50CIAHOR (0 CRLCE IND common Tumigement. operational, or orher agresments with (rusts, condominiunse,
conparatives, and nlher owner associtlions, both within and without the Commusty. Such agreemenls sln_ll
requure the consent ol u muority of all directors of the Associacsn,

The & sso-:éation \'hu!i aot b l" bound, cilh-cr direutly of puiie:

Y managdment eontract 2‘...‘.’.!!2

.,

COntraci Lonia

e paher ;\.4.:1"

Sectign 3.21 Enforgement.

(2)  Upon the violntion by anv Owner or occupant of the Declaration, trese By-Laws, or any rules and
regutahions duly udopted hereunder, the Board shall have the powsr, afler fitean (15) aavs wnitien nouze to the
Ownzr or occupent of said violation, amt failure by said Owner or oceupant o cure e viokatiose (1) lo canse
the Asseciation to correet the vinktion ol i1 own cost and expense {specifically including, but not linuted 1o, the
toswing of vehicles that are in wiolauon of parking rules and regulations), which said cost und expens shalt
constilute 2 continuing licn upon the Lot of the Owner or oceindant wha is puilty of such vioiatian; (2) 1o
suspend an Demer’s fight to vate in the Assocwsion; or (3) to suspend an Owner's right {und the right of hULh
Owner's family, guest, and tenanis) lu use iy e rc.muu:u focilities incated in the Common Areas) -

The Board shall have the power v m-xposc ull or m:y cowhinetion of thase sanctions, An Ohwnzr shall he
subject to the forepaing sanctinns in tire event of such a viobuon vy such Owner, his lamily, guests, or tcaunts.
Any such suspension of fghts muy be for the duration of tlie miract:on and/or any additional peniadt tharealter,
ner tn exceed thinty (30) davs par violation,

(6] Mot withstanding subszction (%) sivva, & visietion or threataned vioiation of any of the covenants
and roszrcuons comzined in the Dectaration and the provisions contaised in iie Artwizs o Tie orr-nr.\l.-m i
these By-Laws, or any tules and raguistans adepied herevnaer. shall be grousas for an action =t d
insiriuted by the A 211011, aclng through ds Roard ef Dircctory, ugainst any persott n:.!iulmg or thweatenmg 1o
viclate may such covemgl, restnoction, rule, or reguintion. Available relief in any such echion shall include the
recovery of damages; wjunctive relict; cither to restrain the viclation or threutencd viokation or lo compel
comiplinnce with the covenants. restnictions, rfes, and rapulatnns; dactaratory relisf] ihe enforcement of any
lien crasted by the covenants, restricuons, tules, or repulauens; and the reeavery of costs and at femeys” fees
tncurred by any murty suceessfully enfurcing such covenants, restrictions, rules, or reguletions. Failure by the
Assacition to enforee any covenant, rcs:ncuon. ruic, or reguiation shall in no event be deemetd o waiver or the
night to do zo thercafler. :

- ARTICLE1V

FRICERS

Seeflon 4.1 Officers, The officers of Ui Associntion shall be o President, Viea President, Sceretary,
nud Treasurer, to be elected from ameng 1he members of the Board. The Board of Direciors may agpoint such
other efficers, including one or more Assislunl Secrelarnes and ane or more Assistant Tres 21t shall ocem




i+ desirnble, such oflicers 1o nnve the authority and perfurm the duties prescribed from time 1o line by the Board of
- Directors, Any two (2) offices mny be held by the smne person. i .

- Beetion 420 Ek.c.linﬂ.&ﬁu@ﬁm&mﬂﬂm The officers ol the Assodiation shall be *

" meeling of the Members, as berein set forth in Artele B A vaginey many wice arist e leause of d3zath, -
resignatien, removal, or plierwvise may be fiiad by the Doard of Directors texcen: s i apy direstor which

“3 0 Declarant had the right {o appoint) for the unesnszd nortion of e term,

Seetlon 4,3, Removall . Anofiicer may be removed by the Board of Direetors wheaever i its
Judgaent the best interests of the Assaviation will ba serviced riataby, Co

Sectiondd  Lowercand Duties. The officers of the Association snall each have such pawers and - -

U+ duties as penerally pertain 10 their respective oflices, ns well as such posers and dutics 25 may Fom tine to time
" specifieally be conterred or imposed by the Bonrd of Dircetors, The Presicent shall be the chief excentive nificer
2.7 ofthe Association, the Vice President shell perform the duties of the President wheh the President is unable (o -

' perlorm such duties, The Scerctary shall have the gore und custody ol the corporale 1econds, shall attend atl -
mevlugs of the Ruard and Members nnd shall keep, or cause 10 be kept in a book provided for such purposes, a
truc and complete record of the proecedings of such meetings when required. He shall also attend to the giving
wad serving of all notices of the Association, The Treasurer sholl have primary responsibility for the preparation

- of'the budget as provided for in (he Declarution and nuy deleguie all or part wl the preparation and notilication
-duties to a finanee commities, management agent, or both, R

Seclion 4.5, - Reslgnation, ‘Any officer may resign at ony lime by giving writien notice to the Doard of
Directars, the President, of the Secretary. Such resignaiion shatl tike effeet on the date of the reeeipt of such
-, motice oF ut any luter time specified herein, il wnloss otherwise specified theren, the acceplarce of suck
; resighation shall not be necessary 10 muke o elffective.

Sl Beetlon 4.6, Agreements, Contructs, Deeds, Leases, Checks, Al agrecmonts. contracts, deeds,
keascs, cheeks, and other instruments ol te Association sisll be vxscuted by at keast awn (2) officers or by such
other persan or persans as mav be desipanted by resalution of ihe Boasd of DRircctors.

AWFICLE V
COMMULTERS
I - Commitiees are hereby suthorized to perlform such tasks and to serve For such periods as nmuy be
-+ designated by u reselution sdopied by a majoray of the directors prasent ar o maating al which 2 yuorum is

present. Each comnuiee shall aperate in accordance with the terms of the resolution of the Board of Directors
o desigrating the commutiee ot with ruies adopted by tixe Baard of Directors, :

ARTICLE VI,

10

elected annally by the Board of Diractors at tiie first meeting of the Board of Directors following cach nnnual |

5N &ll




5

" 1he Secretary or, if no
“ Juxs been substituted, ot th

MUSCELLANEQUS -

Dmuurs. In the avs2nce of a sesotution, the ﬁscai vear siall be the eadendur year,

Sgy_{mp 6,3, Parliamenfary Ruies. Tveent as may b2 modificd by Board resehition, Bobert's Rules of

Ordey (currant adition) shalt govern the conduet ol Assoey

it proceedings v oot in eonflict with indisna

s ‘aw, the Adicles of Incorporation, the Deciaration, or 1hese Dy-Laws,

-

ions of fndiana law, the Addicks of

Section 6,3, Confl M there are eondlicts hattveen the prov

Incorporation, the Declaration, enJ these By-Laws, the provisions of [:-.dmu fwer. tlie Declaralion, the Articies of
“ Tncorporation. and the By-Laws {in thut onder) shall prevail,

Secztion .4, Baokyand Reveals, The Declaration, By-Laws, Articles of Incorporation, and any
amendments to the foregomp, the auies and raguiasions of the Association, the membership repister. books of

. acenunt, and nunutes of mectings olt he Member, the Board, and conumittees shall be minde available for

inspection und copymg by any holder, insurer, ar guarantor of a first Morigage on a Lol. Member ofien
Assaciztion, or by ihe duly appointed represcntutive uf the foregomg a1 any reasonable 1ime and for a purpose
reasonably reluted to his or her inlerest in the T.ot at the office ot‘\hc Asspciauon ot at such other place within
_the Community as the Roard shall nrcscnbc

hy Bm:a_a_[nmﬂmn.Thc Donrd stnu establish rcnsonublx. rules with respect 102
i - nouc]e 10 be givan Lo the cuslodam of the records:
{ ii)v : hours and deys of the week whea such an inspeetion may be inade: ad
(i) pmyment of the cost of reproducing cosics ol dovumenly reguesied.

te)”  lnspection by Dirsptoys.  Fwerv director shall hove the absolute right at any reasonable tane
1o inspect all bonks, recards, and documents of the Assocs.aon wd the phvsical praperizs awnad or conirofled

by the Association. The nght of ingpsciion by a direciar bc:.d2s the tight (o make extructs und o copy of

refevant uo;um-m: ot the 2xpenze ol 1he Associmtion. such expense (0 be reasnnable,

Seatlon 6.8, Notiges, \inless otherwise provided in these By-Lows, all nolices. demands, bills,
stetements, or oiher communitulions wder these By-Laws shali b2 in writing ana shall be deomed 10 have been
duly goven if delivered persanaliv or i sent by United State Mail, first class, postage prepaid:

() il'to a Member, at the eddrees which the Member or Member hos designated in writiog and filed with
b address has desionated in weiting ana filed without he Secretary or, if no such address
2 addrass of the Lo: of such Member, or

h.c_:t__u 6.5, Fiseal Year, The fiseul year of the Astociation shall bz set by resolution of the Board of




" unilatarally ascend these By-Laws, Afler sueh convsyance, Daciarant may unilateratly amend these By-Laws af
,any time and Fom e fo ome if sueh amend E

- caable any reputable titke insurance company 1o wsue ttle msurapse coverage on Uk Lots and the Dw
"+ Federat Mationul Mortgage Assowation or Fedaral Home Loan Mortgage Corporation, (o en

© sovermmicntal agency or reputable privaie inserance company t
“theteto in writing, Additivnally, so long as it still awns property described in Exbibit “B” of the Neclaratian for

- pravided the amendment hus no miteral adverse effect upon any nights of any Owner.

1o amend a specific clause shall nol be less than Wi prescribed percentage of aflirmative voles reyuwred fur sction
- 10 be taken in Ut ciauss, .

(b if to the Association, the Doard of Dircctors. or the maniging agent, at the principal oflice of the

“Association oF the managing sgent, il ny, or at such other address as may be designated by notice i writing ta
* the Members pursuant to this Section,

Scefion 6.6 Amendment, Prior to the conveyanee of the first Lot to an Owner, Declaramt may

mess is {a) necessary to bong any prowision herend into coms
with any applicable governmental staliies, rules. or reguisnng, ar judicial delermmation: (b peeessaey (o
eliings; (<)
required by an institetional or governmentad lerder or purchaser of mongage loans, inciuding, for cxamele, the -
we such lenser or
purchaser 1n make or purchzse morigage loans on the Lols and the Dwsllings; or (d) is nocessary to cnable any
sure motlgnge loans on the Lots; provided,
any L.t unfeas the Owner shall consent

—

however, any such umendmeaat shall not adversely affect e titke

developiment as part of the Property, the Declorunt sy unilterally anwead thae e By-Laws for any other nurpose,
eIty

Therealler and othcrwise, these By-Laws jmay he anwended upon the affirmative vele o written consent
of Members representing, fifly-five percent (5594) ol the totul votes m the Associsiian, and the consent ol the
Class D Mer<ber so long os such memberslup exists. In addilion, the approval requirements sel forlh m Articie )
XIV uf the Declarstion shall bs net, if applicable. not withstanding Ure nbove, the nercentage of votes neeessary Ve




e (LY ilto the Association, the Doard of Dircetors, or the nuunngang agent, st the pringipal office of the
Associmion or the managing agenl, il wny. or at such other address as may pe dgesignoted by notice in writing to
“ the Members pursvant w this Secuon,

Sectiop 6.6 Amendment, Prior to the conveyanee of the first Lot (o an Guner, Dactarant may
o usileterally erend these By-Laws, Aller such convayance, Declarant may unifaterally amend these b
. any tme and from e to tme i such smendm i
- with any npplizahie povemnmental statutes, role .
crable any reputable titke isurmnee company 1o 1ssue ti urance coversge on the Lots and 152 Dwa :
. reauured by an institutionsl or government] inder oy purchaser of mongags loans, including, for cxamnie, the
-Tederal Hational Mortgage Assaciation or Federai Hame Loan Mortgage Corperntiun, to enable muen fander or
.~ purchaser 10 make or purchase mortgage founs en the Lots and the Dwellings; or (4% 15 necessary to enable any
. governmental agency or reputable private insurance company (o fnsure mostgage kouns on the Lois; provided, ]
- however, any such amendment shall not edverscly affect U titl2 fa any Lot unless the Qumer shafl consent
. therelo in writing, Additionally, so lang es o still awns proparty deseribed in Exaibit “B" of the Deciaration for
development as part of the Propenty, tie Declamunt muy unilaterally amena the s By-Laws for any other purpLse, -
provided the amendment has no autersal adverse effect upon any nghis of any Owner. :

Thereatter and othenwise, these By-Lows may be amended upon the aflfirmative vole or written consent

i of Members representing fifty-five pereent (35%) of the tolul voies i the Assocint ion, and the conscat of the
"+, Class I3 Mer<ber so long as such membership exists, In addition, the npproval requirements sei forth iy Articie

" XIV of the Deciaration shall be nat, if applicable. not withstanding the shave, the pereentage of voies necessary
to amend a specific clause shall not be kess than the prescribed percentage of affirmatve viles reguired {or action
to ke Liken w that elaose.
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