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-_Tﬁi;uihnth‘ Supplement is made this "By day of December,
1994, by Davis ‘Development, L.P., an Indiana limited partnership
and successor in interest to Davis Land Developers, Inc. (the

"Developer”).

1. Developer is the owner of certain real estate more par-
ticularly described in Exhibit "A" attached hereto (the "Additional
Real Estate").

2. Developer executed that certair Duclaration of Covenants,

Conditions and Restrictions of Liberty Creek North and Stratford
Glen, on September 12, 1991 and recorded the same on September 26,

1991 as Instrument No. 91-99410 in the Office of the Recorder of .

Marion County, Indiana (the "Detlaration").

3. Developer reserved in said Declaration the right from time
to time, acting alone, to subject to the terms and provisions of
the Declaration certain addi:ional real estate located within the
tracts adjacent to the Initial Real Estate (as defined in the
Declaration) by execution and recordation in the Office of the
Recorder of Marion County of a supplemental declaration so annexing
all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract
adjacent to the Initial Real Estate.

NOW, THEREFORE, Declarant, in accordance with the rights
reserved in the Declaration, makes this Tenth Supplement as

follows:! o

1. Definitions. All terms used in this Tenth Supplement not
otherwise defined in this Tenth Supplement shall have the meanings
set forth in the Declaration. Accordingly, the Additional Real
Estate shall hereafter for all purposes be included in the
definition of Real Estate in the Declaration, as the same may be
amended or supplemented from time to time as therein provided.

2. Tenth Supplement to Declaration. Developer hereby ex-

pressly declares that the Additional Real Estate, together with all
improvements of every kind and nature whatsoever located thereon,
shall be anhexed to the Real Estate and be subject to the
provisions of the Declaration, as the same may be amended or
supplemented from time tq time as therein provided, and the Real
Estate is hereby expanded to include the Additional Real Estate,
all as if the same had originally been included in the Declaration.
The Additional Real Estate shall be hereafter held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented, used,
improved and occupied subject to all of the provisions, agreements,
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«fﬂﬁ?covonantl,ﬂfconditionl, restrictions, easements, a-:allmentl,
My charges and liens of the Declaration, as the same may be amended or
flupp chntcd from time to time as therein provided.

: Vﬂ ﬁw'J. Bﬂigg;;_gﬂ__ggxgngn;g. All such provisions of the
'_Dcclaration,“as the same may be amended or supplemented from time:.
ﬁ;to*timn a8 therein provided, shall be covenants running with the*
f'lanannd; hall 'be binding upon, and inure to the benefit: o£¢
*v:Developer and any other person or entity having any right, title or .
interclt 'in the_Real Estate or any part thereof. i
A Ry ety : ' e
; o4 pgglg;g&ign_ﬁgn;inngug. Except as expressly nupplementod
?by thil Tenth.Supplement, the Declaration shall continue unchanged
>and in)tullvfo:ce and effect R , ;wavf;n
» 47$‘%’:{’ Q‘ (,H -

By: Davis Development; L P.,: v
an Indlana limited partnershlp
'*z:.i-_' -

By: Davis Development'
general partner¢




"' - TATE OF INDIANA )
" 'COUNTY OP MARION |-

§S:

| . - Before me, a Notary Public in and for the State of Indiana,
.. personally appeared C. Richard Davis, President of Davis Develop-~
ment, Inc., who acknowledged the execution of the foregoing Tenth

Supploment to Declaration of Covenants, Conditions and Restrictions
.. 0f Liberty Creek North and Stratford Glen.

' WITNESS my hand and Notarial Seal this ~J44 day of Decembér,
1994.

gk- Thina wie

Notary Publid

Ly- O aady . L
Printed Namd S

s

'-‘.f‘*{‘uy Commission Expires: U-21.96

.1Roliding in _ Hawmillon County

This instrument was prepared by C. Richard Davis, President of
'%Davis Development, Inc., 3755 East 82nd Street, Suite 120, Indi- .
anapolis, Indiana 4624Q (317)595-2900. HOR
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- This. Tenth Supplement is made this = day of December,
1994, by Davis’‘Development, L.P., an Indiana limited partnership
and successor in interest to Davis Land Developers, Ina. (the
"Developer”").

1. Developer is the owner of certain real estate more par-
ticularly described in Exhibit "A" attached hereto (the "Additional
Real Eatate®).

2. Daveloper executed that certain Declaration of Covenants,
Conditions and Restrictions of Liberty Creek North and Stratford
Glen, on September 12, 1991 and recorded the same on September 26,
1991 as Instrument No. 91-99410 in the Office of the Recorder of
Marion County, Indiana {the "Dstlaration").

3. Developer reserved in said Declaration the right from time
to time, acting alone, to subject to the terms and provisions of
the Declaration certain additional real estate located within the
tracts adjacent to the Initial Real Eastate (as defined in the
Declaration) by execution and recordation in the Office of the
Recorder of Marion County of a supplemental declaration so annexin
all or any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract
adjacent to the Initial Real Estata.

NOW, THEREFORE, Declarant, in accordance with the rights
reserved in the Declaration, makss this Tenth Supplement as
follows:

o—

1. pefipnjtions. All terms used in this Tenth Supplement not
otherwise defined in this Tenth Supplement shall have the meanings
set forth in the Declaration. Accordingly, the Additional Real
Estate shall hereafter for all purposes be included in the
definition of Real Estate in the Declaration, as the same may be
amended or supplemented from time to time as therein provided.

2. Tenth Supplement to Declaration. Developer hereby ex-
i;eslly declares that the Additional Real Estate, together with all
provements of every kind and nature whatsoever located thereon,
shall be annexed to the Real REstate and be subject to the
provisions of the Declaration, as the same may be amended or
supplemented from time to time as therein provided, and the Real
Estate is hereby expanded to include the Additional Real Estate,
all as if the same had originally been included in the Declaration.
The Additional Real Estate shall be heroafter held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented, used,
improved and occupled subject to all of the provisions, agreements,
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covenants, condifiénl, restrictions, easements, assessments,
charges and liens of the Declaration. as the sume may be amended or
supplemented from time to time as therein provided.

3, Effect of Covenants. All such provisions of the
Declaration, as the same may be amended or supplemented from time
to time as therein provided, shall be covenants running with the
land and shall be binding upon, and inure to the benefit of
Devaloper and any other person or entity having any right, title or
interest in the Real Estate or any part thereof.

4. Deglaration Contiuwcus. Except as expressly supplemented
by this Tenth Bupplement, the Declaration shall continue unchanged
and in full force and effect.

IR WITNESS WH2REOF, this Tenth Supplement has been executed by
Daveloper as of the date first above written.
By: Davis Development, L.P.,
an Indiana limited partnership

Byt Davis D-velopncht, Inc.,
_ general partner .

char
President




STATR OF INDIANA
COUNTY OF MARIOM

Befors me, a Notary Public in and for the State of Indiana,
personally appeared C. Richard Davis, President of Davis Develop-
ment, Inc., who acknowledged the execution of the foresgoing Tenth
Supplement to Declaration of Covenants, Conditions and Restrictions
of Liberty Creek North and Stratford Glen.

WITNESS my hand and Notarial Seal this 44 day of Decexber,

v,

Notary Pugﬁg
L.\'%'y\a AV [V
Printed Namd

My Commission Expires:___U-21.9¢(

- Residing in _ Mamilton _ County

This instrument was prepared by C. Richard Davis, President of
Davis Development, Inc., 3755 East 82nd Street, Suite 120, Irdi-
anapolis, Indiana 46240 (317)595-2900.




Exhibit "A*

land Description
Liberty Creek North 10

Part of the Wast Half of Secllon 1, Townshlp 18 North, Range 2 East In Mardon County,
Indlana, mors pariculady described ag follows:

Commencing at the Southwest comer of the Northwest Quarter of sald Section; thencs North
00 degrees 51 minutes 23 seconds Waest (sssumad bearing) along ths West line thereof
841.50 feet; thence Nonth 89 degrees 19 minutes 38 saconds East, paraflel with the South line
of eald Quartar Section, 948.23 faat {o the Point of Beglnning; thence continuing North 89
degrass 19 minutes 56 seconds East 300.33 fest parallel with tha sald South fine to the
Northwest comar of Libarty Craek North- Sectlon 5B the plat of which le recorded a3
Instrumant #92-91088 In the oifice of the Racorder of Marion Caunty, Indlana (the next five
courses are along the Westarly and Southerly fnes of sald Saction §B).(1) thenca South 00
degrees 51 minutes 23 seconds East 330,17 faet:(2) thence Nirh 89 degrees 19 minutes 38
seconds East 70.00 feet;(3) thenca South 12 degrees 57 minutes 13 seconds West 293.23
feot;(4) thenco South 00 degress 51 minutes 23 seconds East along sald Westerty line 226.33

. fsek;(5) thence North 89 degrees 19 minutes 38 seconds Eust 290.00 feet to the Southeast
comer of lot #370 of sald Liberty Creek North~ Sectio:1 5B; thence South 27 dagrees 54
minutes 44 saconds East 49.94 fect; thence South 65 degrees 15 minutes 23 seconds West
134.15 feet: thence South 56 degrees 14 minutes 20 seconds Wast 175.64 fest; thence South
89 degrees 19 minutes 38 seconds West 247.81 feet; thence North 54 degrees 35 minutes
23 saconds West 331,09 feel 1o tha South Bine of tha Northwest Quarter; thence South 89
dagrees 19 minutes 36 seconds Wast along sald South fine 126.98 feet; thence North 00
degrees 27 minutas 53 seconds East 572.26 feet to the Northady right of way fine of
Petersburg Parkway as described In Instrument #92-119700 In sald Recordars Offics; thence
North 73 degrees 55 minutes 46 seconds East along said Northerly right of way line 295.05
feot; thenca North 00 degrees 40 minutes 24 seconds West 191.00 feet o the Point of

+ Baglnning, containing 12.518 acres, mors or lass. )

-

Stratford Glen Section 7

Part of the Northwast Quarter of Section 1, Township 16 North, Rangs 2 East In Marion
County, indlana, more partcularly described as follows:

Commencing al the Southwest comer of the sald Northwast Quarter Sactlon: thence North 00
degraes 51 minutes 23 seconds Wast (assumed bearing) along the West Ins thoreof 841.60
leet; thence North 89 degraes 19 minutes 38 saconds East, parallel with the South line of sald
Quarter Saction, 667.12 feat to the Palnt of Baginning; thance continuing North 89 degrees 19
minutes 36 seconds East parallel with tha sald South ine 279.11 fest ; thence South 00
degrees 40 minutes 24 seconds East 191,00 faet to tha Northerly Aght-of-way fina of
Petersburg Parkway as described In Instrument #92-119700 In the office of the Recorder of
Marlon County, Indlana, the next course Is along sald Nartherly right-ofsway line; thenca
South 73 degreas 55 minutes 46 seconds West 295.05 fest {0 a polnt which bears South 00
degraes 27 minutes 53 seconds Wast 269.40 fset from the beginning polnt; thence North 00
degrees 27 minutca 53 saconds East 269.40 feet to the Polnt of Beginning, contalning 1.487
acres, mora or loss,
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: Recitalg
1. Developar 44 the owner of the reai estate which is
described in Exhibit "A" attached hereto ang made a part hereof

(the "Initial Real Estate"),

2, Develop the Inftial Real rEgtate
into residontial 3 2 be grouped
into the Liberty Craeek

subhcommuni

Provisions
Restrictiong
The real estate ! t additional
real estate bclow, Developer
from time ti Provisions of this
an overall parce) of land
Covanantsg, Conditions and
ty Development Corporation
Recorder of " Marion County,
ent No, 88-73610 (the
As 8xpressly Provided in ppt cle of the prior
real estate intended to be subjected to the
"Libsrty Creek
) lots, and ::he
this Declaration
ich, as Yot baen developed is
affected by the

3. Befors -ubdividing the Initial Real Estate,
desires ¢, subject the Initia) Real Estate to Certain
privilogo-, Covenantg, COnditionl, rolttiction:, @asements,
Assessments, charges and liens for the Purpose of Preserving ang
protocting the value and dolirahility of the Initial Real Estate
for the benefit of *ach owner of any part thereof,

4. Developer further
oxganization to which
of maintaining

5. Developer may from time to time subject additional
estate located within the tracts adjacent to the Initial
Estate to the Declaration (the Initia)
Estate, with any such additions, a4 and when the
become Subject to the Provicions of thig Daclaration as herein
bProvided, ia herainafter referred to ag tha “"Raal Estate®),

Now, ’ Dovclopcfvxoroby declares that the Initial
Real Estatc 44 ang nhﬁll,bq;iéquirod, hela, transferred, .
hypothooatod, leageq, rgntcd;ziqprovod, used and ocaupied subject
to the following pqpyﬁpiypi&\hgro ents, covenants, conditions,
roltriction-, easenbnfy vi'y; gf% charges and liens, each of

, “Atses
which shall run with Qpbelﬁﬁs§:§s
.. P ‘L‘\%g - :‘-‘“\Q‘ .
\\U"“‘ \\Qb
L)

bet binding upon, and inure to




benefit ¢+ Developer and ray cther Person or entity
hereaftar acquiring op having Any right;, title op interest in or
to the Initial Rea} Estate or any part thereor,

ARTICLE 1
DEFINITIONS
—s—2210N8

The tollowing terms, when used in ¢py, Declaration with
initia) capital lottorl, shall have following respective
meanings;

1.1 Associationn means the Liberty Creek Norih
Stratforg Gl Anlocintion, Inc., ap Indiana
Profit corporation, which Developer has Caused o
bo‘incorporatod, and itg Successorsg and assigns,

Erovided 4p
lished , Separate
review Committee orty Creek North
and Stratford Glen,

Rmeans (i) al1 portiong
of a part of the Real
otherwise

1.4 "Common Expenses” @xpensas of ang in  connec-
tion ity the nnintonnnco, repair or Teplacement of the Common
Areas ang the Performance of the responsibilities and duties of
the A--ocintion, incy without linitntion) expenses for tpe

'Provement, c improvonontl, lawm,
folia unless located on a
t r 8§ @88  located opn a

asement locateq on

ms it nRecessary to

connection “wit)

4 he drainage

ty or Sswer

aimg againgt

linbility,

the Common Areas

ldninintratlon of the

1.5 "Dovolopor"
Indiana corporation,
designates in ons oy more writ¢
the rights of Developny hereunde

means the parfod of time
on of thig pe

S affiliate,

X upon the Real Estate,
riod extend beyond the g
Declaration is recorded,

1.7 "Llndlcnpo Easementg~ means any areasg of ground [ 1.}
designateq on n Plat of any part of the Real Estate,

'Landlcapo Pra-orvntion Easementg~ means nny arcas of
uignated op a Plat of &0y part of the Real Kstate,

"Lake vEasementgn £ ground so
4 Plat:gf any par




1.10 *“Lot" means any parcel of land shown and identified as
& lot on a Plat of aAny part of the Real Estate.

1.11 "Mortgagee” meang the holder of a recorded first
mortgage lion on any Lot or Residence Unit.

1.12 "Nonaffiliated Owner" means any Owner other than
Developer or Rny entity relatad to Developer.

1.13 "Owner" means the record owner, whether one or more
pgersons or entities, of fee-simple title to any Llot, including
contract sellers, but excluding those having such interest merely
a8 securlty for the performance of an obligation unless specifi-
cally indicated to the contrary. The term Omer as used herein
shall inciude Developer o long as Developer shall own any Lot,
Residence Unit or any Real Estate in the Real Estate.

1.14 "Plat” means a duly approved final plat of any part of
the Real Egtate as hereafier recorded in the office of the
Recorder of Mario County, Indiana.

1.15 ~Residence Unit" means any single family home in the
subdivison designed for residential ©ccupancy.

1.16 "S{dewalk Easements" means any areas of grsund so
designated on a Plat of any part of the Real Estate.

1.17 "Utility, Drainage or Sewer Easements” means any areas
of ground so designated on a plat of any part of tha Real Estate.

ARTICLE 11
APPLICABILITY
B 220y ¢

All Owners, their tenants, guests, invitees and mortgagees,
and any other person using or occupying a Lot or any other part
of the Real Estate shall be subject to and shall observe and
comply with the Covenants, conditions, restrictions, terms and
provisions set forth in this Declaration anda any rulaes and
regulations adopted by the Association as herein pProvided, as the
Same may be amended from time to time.

The Owner of any Residence Unit (1) by acceptance of a deed
conveying titla thereto or the execution of a contract for the
purchase thereof, whether from the Developer or its affiliates or
any builder or any subsequent Owner of the Residence Unit, or
(i1) by the act of occupancy of the Residence Unit, shall
conclusively be deemed to have accepted such deed, executed such
contract or undertaken such occupancy subject to the LOvenants,
conditions, restrictions, terms and provisions of this
Declaration., gy acceptance of a deed, execution of a contract or
undertaking of such occupancy, each Owner covenants for himsels,
his heirs, personal representatives, successors and assigns, with
Developer other Owners from tine ¢to time, to keep,
observe, comply with ana perform the covenants, conditions,
restrictions, terms and provisions of this Declaration.

ARTICLE IIX
PROPERT. RIGHTS

3.1 Owners’ Easement of !njozgont of Common Areas, De-
veloper here Y eclares, creates an grants a non-exclusive

easement {n favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shall run with and be appurtenant to
each Residenca Unit, subject to the following provisions:

(1) the right of the Association to charge reason-
able admission and other fees for the use of the recreational
facilities, if any, situated upon the Common Areas;

910099410




(1) the right of the Assoclation to fine any Owner
or make 2 special assessment agalnst any Residence Unit or Lot in
the event a person parmitted to use the Common Areas by the Owner
of the Residence Unit violates any rules or regulations of tha
Assoclation as long as such rules and regulations are 4pplied on
A reasonable and uondilcrininltory basis;

(144) the right of the Association to make reasona-
ble regular assessments for use of the Common Areas;

(iv) the right of the Assoclation to dedicate or
transfer all or any part of the Common Areas or to grant
easements to any publie agenc ', authority or utility for
purposes and subject to such conditions as may be set forth 4n
the instrument of dedication or transfer;

(v) the right of the association to enforce collec-
tion of any fines or rejular or special aAsseusmonts through the
imposition of a lien Pursuant to paragraph 7.7

(vi) the rights of Developer as provided in this
Declaration and in any Plat of any part of the Real Estate;

(vii) the terms and provisions of this Declaration;

(viii) the easements reserved elsewhere in this
Declaration and in any Plat of any part of the Real Estate; and

(ix) the right of the Association to limit the use
of Common Areas in a reasonable nondiscriminatory manner for the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
members, guests, tenants or contract purchasers who reside in the
Residence Unit to use his or hex right of uso and enjoyment of
the Common Areas. Such permissive use skall be subject to tha
By-Laws of the Association and any rsazonable nondilcrlninnto:)
r?:c- and regulations promulgated by the Rssociation from time t»
time. ’

3.3 cConveyance 91 ° .mon Lreas. Upon sixty (60) days
notice to the AluocIntion, Jeveloper BAYy convey all of its right,

title und interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed
shall then be the Property of the Association.

, ARTICLE 1V
USE RESTRICTIONS

4.1 Lakes. There slall be no swimming, skating, boating
or fishing In or on any luke, pond, creek or stream on the Real
Estate. The Association shall promulgate rules and regulations
with respect to the pernitted uses, if any, of the lakes or other
bodies of water on the Rerl Estate.

4.2 Initial Sale of Units. All initial sales of Residence
Units by ¢ Developer or any builder or any affiliate of
Developer or any builde:r shall he to owner-occupants; provided,
howsver, this provision shall not apply to a mortgagee
successor who acquires the development or a portion thereof
through foreclosure or in lieu thereot. Yy owner-
occupant deeices to leare his unit, such rental shall be pursuant
to a written lease with a ainimum term of one year and such lease

exprassly provida that the leaseo shall be subject to all
rules and requlations of the Association.

4.3 Use of éomﬂgn Areas. The Common Areas shall not be
used for commercial purposes. .

910099410




4.4 Lot Access, a3 Lots shall pe Accessed fropm the (nte-
rior gstreg s 0 ® subdivigiop, No direct Access {4 Permitted
to any 1ot from West 62nd Street

4.5 Other Use Restrictiong Contained in Plat Covenanty and

Restrictions., The Plat Covenants an ons Tating “to

® Real Estate contain addi¢ Ule of the

t limitation

ulldings

nuisa restrictiong rela 4 Landlcnpo

Ralomont-, Landlcapo Preservatio Lake Elsemonts,

Sidewalk Easements and Utility, Drainage apng Sewer Easenments; and

Testrictiong to tonporary ltructurol, vehicle Parking,

slgng, garbage ang refu storage tanks,

Sewage Systems, i wales, drivcwnyl,

satellite dishe 98, fencing, Swimming pools,

Panels ang outside ing, 8Such prohibitiong and

restrictiong Contained ip the Plat Covenants ang Rostrictiong are

heraby incorporatod by reference ag though fully gset forth
herein,

ARTICLE v

ASSOCIATION
—_— 0N

5.2 Classes of Hemberghy and Vots. The Association shall
have two (2) classes of menbershlp, ag follows,

converted o Classg
aubparagrnph (14), 4n which event
member) , Each Clasg A member

Class B Member, mpg Class B member shall be tne
he “Class B member ghaj) be entitled to three

upon ¢
in para

Applicable Date. g4 used herein, the termn “Applicable

I mean the dat ® total voteg outltnnding in the
Class 3 Dembarghip 44 tqual to the total votes outltanding in the
Class B ncmbor-hip. ;

5.4 Muley le or xntit Owners,
con-EItﬁfil the Own

exercise 5
vote (in ¢n Class
nnnborlhip).

The members of the Association

of the Association a4 Prescribeq

cles of Incorporation and By-lLawsg, The

of tha Association shall Ranage the affairs of

5.6 Professional Management, No contract
Professiona management  of the Anloclltion,
between Developer and the Al:oclation, ghall be
8XCess of three (3) years, Any guch agreement or cont

-




Provide for terminntion by either Party with op without cause,
without any tennination Penalty, on written notice of ninety (90)
days oz leas,

5.7 Res oreibilities of the Association, 7he responsibili-
ties of the ris00la on Include, but sha not be limitc] o,

(1) Haintenance of the Commen Areasg including any and
all improvementsy thereon in good repair as the Association deens
necessary or approprinto._

(11) Installation and replacement of any and all
improvomont-, signs, lawn, foliage and llndlcaping in  and upon
the Common Areas or Lake Easements or Landscape Easewents or
Landscape Preservation Easements or S8idewalk Fasements as the
Association deems necessary or appropriate,

(41) xaintonanco, repair and replacement of any pri-
vate street signs.

(iv) Replacement of the and upon the
Common Areas’ag the Associatio Y or appropriate
and the maintenance of any drainago [] n or upon
the Common Areas by Developer or the Association. Nothing herein
shall relieve Or replace the obligation of the Owner, including
any builder, of g Lot subjact to a Drainage Easement to keep the
Portion of the drainage system and DPrainage Easement on his 10t
free from obstructions so that the storm water drainage will be
unimpeded.

(¥) Maintenance of lake water levels so0 ay not to
Ccreate stagnant or polluted waters affecting the health ang
welfare of the community through recirculation of accumulated
water or chemical treatment,

(vi) Procuring and maintaining for the benefit of the
Association, itg officers and Board of Dfroctor- and the Owners,
the ingurance Coverage required under this Declaration ang such
other insurance ags the Board of Directors deems necessary or
advisable.

(viiy Payment of taxes, if any, assessed against ang
payable with respact to the Common Areas.

(viii) Assessment and collection from the Owners of the
Common Expsnses, .

(ix) Contracting for such services ag management,
snow removal, Common Area naintonanco, security control, trash
removal or other services as the Assocliation deens necessary or
advisable,

(x) Enforcing the rules and regulations of the Assogi~
ation and the requirements of this Declaration and the zoning
covenants and co tments,

the Association. The Association ®may adopt,
reasona nd regulations (not 4incon-
Declaration) governing the
endoyment as and the Ranagement angd
adninistration the Association deens
nscessary or h les and regulations Promulgated
by the As reasonable interest and 1ate
on past due special g
Dessments or other ch Unit or Lot,
The Association shall furnigh or make copios available of its
‘ules apA regulations to the Owners Prior to the time when the
rules and regulations becdme effective,
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5.9 Compensatio NO director or
shall recelve compensation h h such

director or offlcer authorized by
a8 majority vyote Owners present at
mseting of the Association members,

5.10 Non-Liability of Directors and Officers. The directors
and officers of the Assoclatlon shall not be ITable to the Owners
Or any other Persons for any of judgment in
carrying out their duties and directors
officers of the Al-ocintion, own individual
willful misconduct op gross negligence., 1t is intended that the
directors ang officers of the Association shall have no Personal
liability with respect to any contract made by them on behalf of
the Association except in thefy capacity as Owners,

5.11 Indemnit ©f Directors and Officers. 17he Assoclation
shall indemnify, ho d harmless and defsn 20y person, his or her
heirs, assigns angd legal representatives (collcctivoly, the
"Iudcnnito-") threatened to be made a party to any

suit or Proceedi act that he or she
a director op all
actually and

ction, guy . Lth
&ny appeal) thereot, exce
shall be adjudged {n gy
is guilt

reimburse
settlement
bProceeding, unless it
Proceeding that such In
willful misconduct,
the adjudication
Indemnites, pno dire
to bhe guilty of
ct in ¢th
good faith,
records of the Association or
Prepared by any managing agent o
or officer of the As
other person or f
render advice ¢ unless such
actual g falsity op incorrectness
guilty of gross negligence or willful
fact that he failed or
neglected to attend g meeting or meet
Directors of the Asgociation,
+ suit or
of the final

Or on behalf of the Inde
Associatiop it (¢
Indemnitee ig

Provided in tj

5.12 Bona.
provide surety
Ansociation
other office as the Boa necessary,
‘provide surety bonds, inde against larce-
ny, theft, ambozalonont, nilnpproprintion, wrongful
abstraction, willful misap . and other acts of theft,
fraud or disho sums and with guch Sureties as may be
approved by of Directors, and any such bond may
specifically include protection for any insurance Procseds
received for any reason by the Board of Directors, The expense
of any such bondg shall be a Common Expansa, :
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ARTICLE VI
ARCHITECTURAL REVIEW COMMITTERS

6.1 Creation. There shall be, and heraby are, created and
established an Architectural Review Committee for each of Liberty
Creek North and Stratford Glaen (the two subcommunities comprising
the subdivigion) to Perform the functions provided for harein.
At all times during the Development Period, each Architectural
Review Committee shall consist of three (3) membears appointed,
from time ¢to time, by Developer and who shall be subject to
rezoval by Developer at any time with or without cause.” After
the end of the Development Periocd, each Architectural Review
Committee shall be 8 standing committees of the Assniation,
consisting of three (3) persons appointed, from +ime to time, by

Board of Directors of the Association. The three parsons
appointed by the Board of Directors to each Architectural Review
Commites shall consist of Owners of Lots within the specific
subcommunity to which gsuch Architectural Review Committee
relates. The Board of Dir
the Developmant Periocd r any Architectural
Review Committee at any time upon a majority vote of the members
of the Board of Directors.,

6.2 Purposes and Powers of Architectural Review Committees.
Each rrchifectural RevIew CommltFes shall review and approve .
design, appasrance and location of all residences,
buildings, structures or any other improvements placed by any
purson, including any builder, on Any Lot within the subcommunity
to which such Architectural Review Comnittee relates, and the
installation and removal of any trees, shrubbery and
other landscaping on any Lot within such subcommunity, in such a
manner as to preserve nad enhance the value and desirability of
the Real Estate and to preserve the harmonious relationship among
structures and the natural vegotation and topography.

({) In General. No residonce, building, structure
ent:enna, walkway, Fence, deck, wall, patio or othe: improvement
of any type or kind shall be erected, constructed, placed or
ali:ered on any Lot and no change shall be made in the exterior
color of any Residance Unit or accessory building located on any
Lot without the prior written approval of the Architectural
Review Committae governing the subcommunity in which such Lot is
located. such appraval shall be obtained only after written
application has been made to such Architectural Review Committee
by the Owner of the Lot requesting authorization from the
Architectural Review Commitvee. Such written application stall
be in the manner ang form prescribed from time to tiae by the
Architectural Review Committee and, in the case of construction
or placement of any improvement, shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or iprovement. guch plans shall include plot plans
showing the location of all improvements existing upon the Lot
and the location of the improvement pProposed to be constructed or
Placed upon the Lot, each properly and clearly designated. Buch
plans and specifications set forth the color and
composition of all exterior materials proposed to be used and any
proposed landscaping, together with any other material or
information which the Architectural Review Committee may
reasonabhly require. Unluoss otherwise specified by the
Architectural Review Committce, plot Plans ahall be prepared by
olther a registered land sur-eyor, engineer or architect. Plot
plans submitted for the Improvement Location Permit shall bear
the stamp or signature of the relevant Architectural Review
Committee acknowledging the approval thereof. It is contemplated
that the Architectural Review Committees will review 'and graat
general approval of the floorplans and exterior styles of the
homes expected to be offered and sold in each subcommunity by the
builders and that such review and approval will occur prior to
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the builders
otherwise

Power of Disapproval, Each Architectura] Review
Comnittee may 1 use to approve &ny application made to 4t as
required under Paragraph 6,2 (1) above (8 "Requested Chargen)
when: : .

(a) The plans, -pccificntionl, drawings
material subnitted are inadequate or incomple
show the Requested Change to he in violation of any
restrictions ip this Declaration or ip a Plat of
aAny part of the Real Estate; . :

(b) The design or color scheme of a Requested
Change is not ip harmony with the general surroundings
of the Lot o with the adjacent buildings or stryc-
tures; or : i :

i ¥

(c) The Requested Change, or any part thereof, .
in the opinion of guch Architectuxal Review ¢
would pot Presexve op enhance
do-irahility of the Real Estate oy T
would otherwise ba contrary to the 1nt|roltp,l
or rights of the D.volcpor‘orﬁany othO{WOwnor.Cr‘
0

N ' L LT ey

(114)  Rules and Requlations, - Architectural -
Review Committes, ™ from time o tine, may romulgate, : amend :op -
modify additional rules and rogulationl”ll_ t may doon‘;nacolslry S
or desirable to guide Owners ag to thoviroquironontlx of such - .
Architectural Review Committee for the submission and aApproval of .
items to ft, 8uch rules angq regulation orthaaddltionll.f
requirements to tho "

Aoy part of the R ’ o a8 Vthe . sam
inconsistent with thig Dnclngation,oé,nuchl?ljt(l 2
b enty Sy A M e
6.3 Duties of Architectural + Re lew' Committees. “If . an
Architectural Tew ~Co ¢¢ - does not approve v & . Requested "
after all Yequired info
been submitted to it, such
denied,:: One Copy of submitted A
Architectural Review Committee

for its Permanent fileg. P AT y
B ST PR T BRI
Architectural Review Committqag,

e, ~

nmater.als
According
ad faith

DR
PR

6.5 Inspection.-
lont;FIe—_-_——

with the &pproved " Kequested |
stopped and removed, : -

_ARTICLE vIr
‘Aés:ssm-rs .
I

7.1 Purpose of Allollnontl. f
Special Assessmenty 15 to provide
the Commop Areas and related facili




Owners, and the same shall be levied for the following purposes:
(1) to promote the health, satety and welfare of the residents
occupying the Real Estate, (i4) for the improvemant,
maintenance and repair of the Common Areas, the improvements,
lawn liage and landscaping within a.d upon the Common Areas,
Landsc.., ‘asements, Landscape Presexvation Kasements, Drainage,
Utility o_ Sewar Easemen’s or Lake Kasements and the drainage
system, (ii4i) for the performance of the responsibilities anq
duties and satisfaction of the nbligations of the Association and
(iv) for wuch other Purposes as are reasonably necessary or
specifically provided herein, A portion of the Regular
Aspassnent may be set aside or otherwise allocated in a rese-va
fund for the purpose of providing repair and replacement of any
capital improvements vhich the Association is required to
maintain. The Regular and Bpecial Assessments levied by the
Association shall be uniform for all Lots and Residence Units
within the subdivision,

7.2 Reqular Assessments. The Board of Directors of the
Association chall have ¢ right, power and authority, without
any vote of the members of the Association, to fix from time to
time the Reqular Assessment against each Residence Unit at any
amount not in excess of the Maximum Reqular Assessment as fol-
lows:

(1) Until December 31, 1992, the Maximum Reguiar
Assessment on any Residence Unit for any calendar year shall not
¢xceed Four Hundred Twenty Dollars ($420.00).

(1i) From and after January 1, 1993, the Maximum:
Regular Assessment on any Residence Unit for any ocalendar year
may be increased by not more than fifteen percent (15%) above the
Regular Assessment for the previous calendar year without a vote
of the members of the Association as provided in the following
subparagraph (114),

(i41) From and after January 1, 1993, tha Board of
Directors of the Association may fix the Regular Assessment at an
amount in sxcess of the maximum amount specified in subparagraph
(11 above only with the approval of a majority of those members
each class of members of the Association who cast votes in
Y Proxy at a meeting of the members of the Association

duly called for such purpose.

(iv) Each Residence Unit shall be assessed an  equal
amouni for any Regular Assessment, excepting any proration for
ownership during only a portion of the Assessment period.

7.3  B8pecial Assessments. 1In addition to Regular Assass-
ments, the Board of Directors of the Association Bay wake Bpecial
Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, recon-
structing, repairing or replacing any capital irprovement which
the Association is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from
operations or any other loss) which t

incur, only with the assent of

members of each class of members of the Association who cast
votes in person or by proxy at a duly constituted meeting of the
menbers of the Association called for such purpose.

7.4 No Assessment against Developer Durine the Developmant
Period. NeTlther the Deve oper nor any relate onEIty IEGIE be
assessed any portion of any Rogular or Special Assessment during
the Development Pariod, '

7.5 Date of Commencement Reqular or Bpecial A-loslmcnt-z

Due Dates. The or Bpeclial Assessment, 1f any,
C Unit on the first day of the

montk following the first conveyance of the

related 1ot to an Owner, provided that in the case of the
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conveyance by Developer of a Lot to any  builder, such
commencement shall occur on the first day of the sixth calendar
month following the firgt conveyance of the Lot to the builder.

The Board of Directors of the Assoclation ghall fix the
apount of the Ragular Assessment at least thirty (30) days in
advance of each annual assessment poriod. Written notice of the
Regular Assessmant, any 8pecial Assassments aad such other
assessmant the Board of Directors shall deem

to each Owner subject thereto. The due

shall be established by the Board of
Dirsctors, Board of Directors may provide for reasonable
interest and 1ate charges on past due installments of
assessmonts.

7.6 railure of Owner to Pa Assessments,
T == /2% X2 IaY Assessments.

- (1) No Owner may exempt himself from Paying Regular
Assessments and Special Assessments due to such Owner’s nonuse of
the Common Areas or abandonment of the Residence Unit or 1ot
belonging to auch Owner." If any Owner shall fail, refuse or
neglect to make any payment of any assecsment (or periodic
installment of an assessment, i{f applicable) when due, the
for such assessment (as described in paragraph 7.7 below) may be
forecleosed by the Board of Directors of the Asscciation for and
on behalf of the Association as a mortgage on real Property or as
othexrwise provided by law. Upon the failure of an Owner to make
timely payments Assessment when due, the Board of
Directors of the Association may in its discretion nc:elaerate the

balance of any unpaid assessments and dscluxre the
immodiatcly due and Payable, notwithstanding any othar provisions
hareof to the contrary. 1In suy action to foreclose the lien for
Any assessment, the Owner and any ocaupant of the Residencs Unit
shall be jointly and Severally liable for the pPayment to the
Assoclation of reasonable rental for such Residence Unit, and tha
Board of Directors shall be entitled to the appc'ntment of a
receiver for the purpose of Preserving the Residence Unit or rot,
and  to collect the rentals and other profits therefrom for the

clation to he applied to the unpaid assess-
Roard of Directors of the Association,
may in the alternative
Any unpaid gssessment
securiry the same, any action to recover an assessment,
whether by foreclosure oy otherwise, the Board of Directors of
the Allocintion, for and on behalf of the Association, shall be
entitled to recover from the Owner uf the respective Residence
or Lot, and  expenses of guch action incurred
(including byt not limited to attorneys reasonable fees) and
interest from the date such assessments weres due until paid,

(11) Notwithltnnding anything contained in this para~
graph 7.6 or elsewhara in this Declaration, 8ny sale or transfer
of a Residence Unit or Lot to a Mortgagee pursuant to a foreclo~
sure of itg mortgage or convayance in lieu thereof, or a convey-
ance to any person at & public sale in the manner provided by law
with respect to mortgage foreclosures, shall extinguish the lien
of any unpaid Assessments (or periodig installments, if applica-~
ble) which became due prior to such sale, transfer or conveyance;

rovided, however, that the extinguishment of such lien shall not
relleve nal liability there
ce

in lieu thereo?, from 1iabili=-
8 (or periodic installments of such assess-~
if applicablo) thereafter becoming due or from the 1lien

therefor.
-

7.7 Creation of Lien and Personal Obligation. Each Ownex
(other than ® Devoloper uring e Development Period) of a
Residence Unit or 1ot by acceptance for itaelf and "related
entities of a deed therefor, whether or not it shall dbe 4o

11~
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is deemed to and agree to pay to
obli regular assessments
(11) special
snd operating deficits and
and repairs (“Special Allollmcntl“).
cltnblilhod, shall commence upon such
be collected as herein provided, All  such
Assessments, together with interest, coatg
attorneys reasonable fees, ahall be
Residence against which such Assessment is made prior
tax liens on Any Residence
overnment or specia) taxing
st mortgage of record. Each
st, costs of collection and
also be the Personal obligation
Unit at the tima such assessment
®. HWhere thé Owner constitutes more than
liability of such persons shall b joint anqa
The personal obligation for delinquent Assessments
hed from the lien upon the Residence Unit)
ch Owner'’s Successors in title unless
The Association, upon
or proposed purcha
Renidence
statemant get¢ ng
S8pecial Assessmants or other Unit
or Lot. guch statement ghaj}] be d Association ae
of the date of guch statement.

7.8 Expense Incurred to Clear Drainngo, Utilit or Bewer
d"a Bpecial 1ded In 1 Iat

Easement Deenme 2 BSpecia A??olsmont. As prov e Pla

Covenants to the Real Estate, the Owner of any Lot
Utility or Sewer Easement,

#d to keep the portion inage,

Lot free from obstructions so

will not be impeded ana will not bae

clanged or altered he Department of Public

Works and prior 1 approval of the Developer. Also, no

structures or 1mprovomontl, including without limitation decks,

patios, fences, walkways or landlcaping of any kind, shall be

eracted or maintained upon said ease and any such structure

or improvement so exrscted sha) er's written request,

be removed by th le cost and expense.

If, within thy of Developer’s written

od and diligently anq

ment,
Developer may, on enter upon the lot
and cause guch t improvement to be
removed go eWwer FEasement ig
returned to In such event,
Developer, v entitled ¢o
recover the

such amount

owned by guch Owner

against such 10 )

to this Article he same manner &8 any ot

Assessment or 8pecial Assessment may be collacted.

ARTICLE vIrr

INSURANCE
8.1 cCasualt Insurance. fThe Association shall Purchase and
Ire and

maintain ¢ p4tended coverage insurance in an amount equal
to the ful} insurable replacement cost of any improvements ownaed
by tba Association. 1¢ the Association

for a reasonable amount, it ghall

coverage”, The Associntion shall also insure any Y,
whether real or Personal), owned by the Association, against 1loss

12~
310099410




-~

or damage by fire and such other harards ag the Association ma

deem desirabls, 8uch {nsurance Policy shall name the Assoolation
48 the insured, The insurance polioy or policies shall, (¢
possible, contain provisions that the insurer (1) waives 1itps
rights to subrogation as to any claim against the Association,
its moard of Directors, officers, agents and employees, any
committee of thy Assoclation or of the Hoard of Directors and all
Owners and their respective agents and guests and (11i) waives any
defense ¢- Payment basgad on invalidity arising from the acts of
the insured, Insurance proceeds shall be used by the

Association ger the repair or replacenent of the property for
which the insurance was carried,

8.2 riabilit Insurance, The Association shall algo
burchase and maInilin & master comprehensive public liability
nsurance policy 4{n such amount or amounts as the Board of
Directors ghal) deem appropriate from time to time, but 4p any
event with , minimum combined limit of one Million Dollars
($1,000,000) per occurrence. Buch  comprehensive public
liability insurance shall cover al} of the Common Areas and shal}
inure to the benefit of tha Association, its Board of Directors,
cfficers, agents and employees, Any committee of the Association
or of the Board of Directors, al) persons acting or who may come

to act as agents or employees of any of the foregoing with
respact to the Real Estate and the Develaper.

8.3 Other Insuranco. The Association shall also purchase
and maintalp any other Insurance required by law to be main-
tained, including hut not limited to workers compensation and
occupational disease 1n-uranco, and such other insurance as the
Board of Directers shall from time to time deen necessary, ad-

visable or appropriste ' but not limited t¢ officers” and
directors’ liability insurance.

8.4 Miscellaneous, The premiums for the insurance
described above shall be pnid by the Association as part of the
Common Expenses,

ARTICLE Ix
MAINTENANCE

9.1 Maintenance of Lots and Im rovements. Except to the
extent gych malntenance shall be EE. responsibility of the
Associatian under any of the foregoing provisions of this Decia-
ration, it shall be the duty of the Owner of each Lot, 1nc1ud1ng
any builder during the building Process, to keep the grass on the
Lot Properly cut anq keep the Lot, anluding any Drainage,
Utility or Sewer Easements located on the lot, free of weeds,
trash or construciton debrig and otherwise neat and attractive in
appearance, including, without linitltion, the proper maintenance
of the exterior of any structures on such Lot. If the Owner of
any Lot fails to 4o 80 in a manner satisfactory to the
Association, thae Association, after approval by a majority wvote
of the Board of Directoyrs, shall have the right (but not the
obligation), through itsg agents, employees and contractors, to
enter upon saiq Lot and to clean, repair, maintain or restore the
Lot, as the Case may be, and the extarior of the improvements
erectod thereon. 7The cost of any such work shall bhe ang
constitute g Bpecial Assessment against such Lot and the owner
thereot, whether or not a builder, ang may be collected and
enforced in the manner provided in this Declaration for the
collection and enforcement of assessments in general. Neither
the Association nor any of its agents, employees or contractors

shall be 1iable for any damage which may result from any
maintenance work Performed horoﬁnﬁor.

9.2  Damage to Common Areas., 1n the event of damage to or
of

destruction any part o e Common Areas or any Jimprovements
which the Associatiop is required to maintain hereunder, the
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Assoclation shall repair or replace the game from the insvrance
to the extent of the avallability of such {nsurance Proceeds. 1¢
such i{nsurance Proceeds are insufficient to cover the

of th

I replacement not covered by
or against such Owners who benefit by the
less than Notwithstnndlng
duty o
maintain the Common Areas if, due
negligent acts or omissions g any builder)
or of a member of hig a guest, tenant, invitee or
other occupant o Owner, damage shall be caused
Ance, repairs or replacements
required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to he made
and such Owner shall pay for such damage and such maintenance,
repairs and roplaconontl, unless such loss is covered by the
Assooiation’s insurance with such rolicy having g waiver of
subrogation clause. 1f pot Paid by such Owner upon demand by the
g such damage shall be added to
ent against guch Owner, whether
Residence Unit ang Lot, to be collected
T provided in this Daclaration for the
of assessments in general,

ARTIC ™ x
MORTGAyLS

10.1 Notice to Mortgagool. upon request,
shall provids to any Mo . or gotico
specifying unpaid assessma if any, of the

& Residence performance of the
obligations Declaration or any other
applicable documents,

10.2 Notice to Association, Any Mortgagee who holds a first
mortgage 11en on » Lot or Resldence Unit may notify the SBecretary
of the Association of the existence of such mortgage and provide
the name ang address of the Mortgages. a record of the Mortgagee

Yy the 8ecretary of the

ven to the Hortgagee

Y-Laws of the

ely given 4igf

ch  record in

the time Provided. 1 and the

Diime and address of the Bocrotary,

as  herein provided, no notice to any Mortgagee as may be

othorwise required by thig Declaration, the By-Laws of the

Association o otherwise ghall be required, and no Mortgagee

shall be entitled to vote on any matter to which {¢ othorwise may

led Ly virtue of this Declaration, the By-Laws
Allociation, 4 proxy granted to such Mortgagee in ¢
the mortgage, or otharwise,

10.3 Mort?afool' Righ on Default b Associat)on., 1t
the AssociatIon 1a s (1) eo axes or Eh:xehargol Ehat are in
default ang that have gainct the Common
Areas, or ( ' premium on haxard
insurnace pol e hazard dinsurance
cove:-age upon lapse of a policy, then the
Morigacee on any Lot or Residence uUnit may make pPayment on
behalZz of the Allogilg}on.
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ARTICLE x1

AMENDMENTS
—_—nile

11.1 By the Associatjion, Except as otherwise provided |{n
this Docln?%tIEE, amendments to tni, Declaration” ghayj be
Proposed and adopted {n the following manner;

(11) Resolution. A resolution to & proposed
Amendment may be Proposed by the Board of Directors of Owners
having ip the aggregate at least a majority of votus of a131
Ownars,

(111) Meotin + The resolution concerning a proposed
amendment must he dopt vote required by paragraph 11.1
(iv) at a meating of the members of the Association duly called
and held in accordance with the pProvisions of the By-Laws,

(iv) Adoption. Any proposed Amendment to  thy,
Daclaration must be approved by a vote of not less thap sixty~

Seven percent ) in the &ggregate of all Owners; provided,
how.vor, amendment shall require the prior wr en
Developer or Any entity related

Real Eatate,
all be notified cf the meeting
in the same manner 4s an Owner if the
Mortgagee hag given prior notice of its mortguge interest to the
Board of Directors of the Association in accordance with +he
Provisions of the forogoing Paragraph 10.2,

(v) Mortqaqees’ Vote on g ecial Amendmantg, No
amendmc ute o thn‘nf:fmiomun.'ﬁm:a Which changes ang
Provision of thie Declaration which would be deened to be of a
material natyre by the redera) National Mortgage Association
under Srnctiop 601.02 of part V, Chapter 4, of the rannie Mae
Sollinf Guide, or any similap Provision of &ny subsequent

guldelinas Published {p lieu of or in substitution for the
. de, or which would bs deemed to require the ifirlt
‘Jagee’'s consent under the Freddie Mac 8sllers’ and Servicers’
Guide, "vo1, 3, Section 2103(q) without th en approval of at
eant sixty-gev of the Mortgagees who have given
Prior notice rtg intarest ¢o the Board of
Directors of the Assoclation ip accordance with the Provisions of
the foregoing Paragraph 10,2,

Any Mortgagee which has bhe of
any proposed amendnent shal) be Pproved the game
if the Mortgagee or a Xepresentative thereoft failg to appear at
the meeting in which ndmant g nsidered
Proper notice of suc
or if the Mortgagee
Proposed amendment pri
Proposed amendment 44
Association ¢ be one the
Board of pj whose interests
have k t rs the nature of guch

shall be conclusively

no to. such

Proposed amondmant within such

notices ars malled ang 1f Mortgagee of
the time limitation contajn
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11.2 py the Daevelo er, Y Yeserves the right,
80 long as Do;:fopnr or any © Daveloper owns any
Lot or Residence unit 1l Estate, to make
Any amendments to this declaratien, without the approval of any
other person or entity, for any purpose reasonably deemed
hecassary or appropriate by the Developer, inoluding” without
limitation, to bring Developer or thig Declaration into
compliance with the requirement of any statute, ordinance,
regulatio f any publie Agency having jurisdiction
thereof; conform w ng covenants angd conditions;
comply with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association,
Federal Home lLoan Mortgage Corporation, the Department of Housing
aad Urban Dovolopncnt, the Veterans Administration ©r any other
governmental Agency or to induce any of such agencies
purchase, sell, ingure or guarantee first mortgages; or to
correct clerical or typographical errors in this Declaration or
any amcndment o supplement hereto; provided that in ne event
shall Developer be entitled to make Any ameadment which has g
material adverse effect on the rights of any Mortgagee, or which
lubltnntinlly impairs the rights granted by this Declaration to
any Owner or lubltnntinlly increases the obligations imposged by
this Declaration °n any Owner.

11.3 Recording.
executed | T

right to
approval,

Secratary of the Association; provided that any  amendment
requiring the consent of Developer shall contain Developer’s
sicned Consent. A1l amend=ments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amencment shall
become effective until 80 recorded.

- ARTICLE XII
MISCELLANESUS
———mdodls

12,1 Right of Enforcemant, atened
violation of any of or restrictions
Snumerated 4in tj

Real Estate poyw or hereafter recorded in the office of the
Recorder of Marion County, Indiana, or goning covenants shall be
grounds for an action by Developer, the Alloointion, any Owner
and all persons or entities claiming under them, against the
person or entity violating or threatening to
violate any  guch covenants, fonl or restrictions.
Available relief in any such action shall include recove
damages or other sumg dus for such violation, injunctive relief
against a&ny such vinlation or threatened violation, declarato
relief and the attorneys reasonably
incurred by any Party Successfully enforecing such Covenants and
nn:trlctionl; rovided, however, that neither Developer, any
Owner nor the As TatIon shall ba liable for danages of any kind
to any person for falling ¢to enforce any such Covenants,
conditions or restrictions.

. Delsy or Failure to Enforce. No delay or failure on
the part of any aggrieve pParty, Inc uding without limitation the
Developer, invoke any available remedy with respect to eny
violation or threatenad violation of any cov ts, conditions or
restrictions énumerated in thig Declaration or in a Plat of any
Part of the Real. Estate shall be held to be a waiver by that
party (or an ostoppel of that party to assert) any right
available to it upon the occurrence, recurrence or continuance of
such violation or violations.
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12,3 Duration. These CGovenants, condit
11 otRer Provisions of thi, Declaration

® Real Estate or

on all persons olaimirg under them, wuntil

Decemhepr 31, thereafter shall cont nue nutomaticnlly

until terming or modified by vote {n the majority of all

Any time thorol!tor; provided, Rowever,” that no

of this Declaration shal) affect any easement herehy

and reserved all persons entitled ¢to the
benefiocial use of such easement shall consent thereto,

12.4  Beverabi]it +  Invalidation of any of the Ccovenants,
restrictions or prov¥aionl contained ipn this Declaration by
Judgment o court order shall not {n aAny wiay affect any of ¢the

other Provisions + which shall remain in fyul) force and
effect,

12.5  Titles, The underlined titles preceding the various
paragraphs subparagraphs of this Declaration are for the
convenience of reference only, and none of them shall be used as
2n aid to the construction of Any provisions of this Declaration,
Hherever apd whenever applicable, the singular form of any word
shall be taken to mean or apply to the Plural, and the masculine
form shall Le taken to mean or apply to the feninine or to the
neuter,

12.6 Applicable Law, Thi, Declaration ghal] be governed by
the laws of the State of Indiana,

12.7 Annexation, Additional land adjacent to the Initis]l
Real [Egtate may be annexed by Developer ' to the Initial Real
Estate (and from and after such aAnnexation shall be deemed part
of the Real Estate for a1) purposes of thig Docllration) by
ion in the office of the Recorder of Marion
Supplemental declaration by Developer; ang

action shall require no approvals or action of the Owners.

12.8 Government Financin Entities’ Afgroval. If thare ig
Class » nochrlEIp In"the AllocIlEIon and ere is £inlnc1ng
provided for any of the Huntington Real Estate by the
Federal Housing Adniniltrntion, Vetsrans ldminlltration, Federal
Home 1lYoan Mortgage Corperation oy the rederal National Mortgage
Association, any of these entities requires that their
consent )i obtained prior ¢to amending this Declaration or
dodicating the Common Areas subject to this Declaration,
while there jig Class B Membership the Developer aud the Associa-
tion must obtain the consent of such entity., If none of the
Huntington Rea) Estate ig financed by any of such
entities, then the Developsr, while there ig Class B Membership,
or the Association Ray amend thig Declaration or dedicate any
Common  Areag without obtaining the consent of the above
referenced ontities,

X111

DEVELOPER'S RIGHTS

13.1 Access Rights, Developer hexeb declares, creates and
reserves an ACCess ilconli Oover fnd lcrnl! 2ll of the Real Estate
(subject ¢o the limitations hereinafter provided in this
paragraph 13.1) for the use of Developer and its Trepresentatives,
agents, doliqnool, contractors and affiliates during the
Davelopment Perjiod. Notwith-tlnding the foregoing, the area of
the access license created by thig Paragraph 13,1

limited ¢to that part of the Real Estate which 4g

under, over, across or through a building or othe or
the foundation of a building or other improvement Properly
located on the Real Estate. 7The parties for whose benefit thig
Access license is herein createq aAnd ressrved shall exercise such
2CCess easemant rights only to the oxtent reasonably necessary

and appropriate,
-17- 9100994 10




13.2 08, Developer shali have the right to use signs of

ng the Development Period and shall not be subject

ns with respect to signs during the Deve op-

Developer shall alse have the right to

or ctange any by 1ding, improvement or landscaping on

Esate without obtaining the approval of  the

Arc?ltccturll “eview Committee at any time during the Development
Pariod.

13.3 Bales 0ffices and Models. Notwithstanding anything to
the coutrary ccatained In Ehls Des aration or a Plat of any part
of the Real Estate now or hereafter recorded in the office of the
Recorder of Marinn County, Indiana, Developer, any entity related
to Developer and any other person or ortity with the prior

sent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain gsuch
facilities ynon aAny portion of the Real Estate owned by
Developer o guch person or entity as, in the sole opiaion of
Developer, may he reasonably required or convenient or incidental
to the development of the Real Estate and the sale of Zots and
the construction of residences thereon. Such facilities may
include, without limitation, storage areas or tanks, parking
aizzl, signs, model residences, construction offices and gsales
offices.

IN WITNESE WHEREOP, this Declaration has been executed by
Developer as of the date first above written.

President

o
q-25-4
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BTATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Publia, in and for the State of Indiana,
psrsonally appeared C. Richard Davis, President of Davis Land
Dovelopers, 1Ino., an Indiana corporation, who acknowledged the
cxecution of the foregeing Declaration of Covenants, Conditions
and Restrictions of Liberty Creek North and Stratford Glen.

eal this Q}_’h day of

| W 4oy
ary Pu [
Doapa iy [r.y
nted - o

Pri
Hy Commission Expires: _8‘02 él'q‘f;

County of Residence: #/')’70 noy

|
l

|
|
|
|
|
!

-

This instrument was Prepared by C. Richard Davis, President of :
Pavis Land Developers, Ino., 8250 Haverstick Road, B8uite 290,
~ndianapolis, Indiana 46240, (317) 259-6217. :
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{STRATFORD GLEN SECTION ONE)

Quartar of Saction 1, Township 18 North, Range 2

Part of the Northwest
arly described as follows:

East i{n Marion County, Indi{ana, more particul

8outheast corner ;r the Southeast Quarter of Seation

Commencing at +he
thence along the South line thareo?

38, Township 17 North, Range 2 East;
and the North line of the Northwest Q

degress 09 minutes 41

t, the radius point of which bears
nds East; thence Northerly along said
& point which bears North 82 degreess 22 minutes 11
ssoonds West from said radius point: thence North 07 degrees 37 minutes
49 seconds Faat 2,83 foat; thence North 8% defgrees 22
West 94,99 foat; thence South 03 degr
144,15 feet: thence South 48 degrees
faet to the approximate center .line of Glen Creek (the
. Gourses are along the approximate center line of said @
thence Nerth 41 degrees 38 minutes 34 seconda West 44.1
thence South 87 degrees 58 minutes 45 seconds Wast 188.77 feat: thence
North 00 degrees 40 minutes 35 seconds Hast 891.78 feet to a point on-
the North line of the. Northsest Quarter of said Seotion 1, which point

bears South 89 degrees 09 minuves 41 seconds West 858,74 feet from the
North 89 degraes 09

point of boxinninx; thence along said North 1line,
ninutes 41 seconds East 856.74 feet to the Point of Beginning,

containing 12,978 acres, more or leas,




LIBERTY CREEK NORTH SECTION 6

PO NE & DSITILNRQE

Commancing ol the Sovlhwesl corner of the Northwesl Ovorler of
8ald Sectlon 1; thence North 89 degrees 19 minyles 38 seconds
Eosl (ossumed baaring) 2786.80 feot 0long the Soulh line of the

Holl of sold' Seclion { lo the Southwaesl éorner of Liberty
Creek North, Seclion One, lhe plol of which Is recorded o
Ingtrument Number 870006919 in the Office o' the Recorder of
Morlon County, Indlono; Ihence Nor

Seconds West 838,30 ¢
fne of sold Liberly Craek North, Scetion One (o the Norlhwast

comer of Lol 48 thereo! ond tne Point of Beglnning; thence South
78 degrees 18 minules 02 seconds Eost 133.83 feel
tine of sold Lol 46 Io the
a8 Inslrument Number 880084128 In
the sold Office of the Recorder (the next Iwelve courses ore
olong the Weslerly lines of sold Liberly Creek North, Seclion
Two, which llnes ore olso the Westerly lines of Tereylown
" Parkway): (1) thence Norlh 07 degrees 40 minules 13 seconds Wesl
49.97 feal (48.40 fae curve, lo the right having o
L of which bdears North 82
Northeosterty
le o polnt
nds West from sold
vles 48 seconds
lo he right
. the rodivs pointl of which beors
14 seconds Eosl; (4) thence
82.29 leel (82,10 fesl by plat) to
z degrees 11 minules 38 seconds Wesl
sald rodius p-inl; (5% thence Norlh 6 o3 34 miautes 18
et (103.

from sold rodivs point;
seconds Eosl 231,15 feel (231,08 feet b urve lo the
right hoving o rodius of 273.00 feal, rodius poinl of which
beors South 63 degrees 35 minules 0% seconds Eosl; (8) hence
Northeasterly olong sald curve 108.11 ieel (108.06 feet by plot)

o 9-paint which bears Norlh 4«1 degrees 03 minules 34 seconds
West from sold rodivs peint; (9) thence North 48 degrees 56
minules 26 seconds Eost 225,45 feel (225.43 feel by plot) to o
curve 1o the It -hoving o rodlys of 150.00 fes\, he radiys

point of which beors North 4) degrees 03 minules 34 seconds West:
(10) thence Northerly clong sald curve 121,41 feel (171,39 feql

by plat) to o poial which beors North 73 degrees 28 minules 03
seconds Easl from sald rodiug poinl; (11) (hance North 18 degrees

31 minyles 87 s¢conds West 170,17 feel; (12) thence North
degr 15148 feel o the Southeast

0 porcel of lond conveyed lo. Americon Community
Development Corporalion, the deed of which Is recordad os

Inslrument Numiber 89002 sold Recordar's Oflicy; Ihsnce
North 79 ¢ nds West 153,80 feql olong the
Soulh ling of 8pld porcel of lgng; thence South 1§ degrees 1
minutes 57 geconds Fosl 416.28 feel: Ihence Soulh 48 degrees 568
miwtes 26 seconds West 238.58 feetl; thence Soulh 30 degrees 88
minutes 47 seconds Wesl 180.00 feal; thence Soulh 26 degrees 24
miutes 85 seconds Weil 150.00 feel; (hencs Soulh 44 degrees 86
mhules 00 seconds “est 325.84 fasl; thence Soulh 25 degrees 13
minutes 02 seconds West 112,18 feq1; thence South 84 degrees 43
mivtes 28 seconds West 100.45 feel: thence South 00 degrees 51
minules 40 seconds Fost 115,00 teet: thence Norlh 89 degrees 08
mhhules 20 seconds Eost 40.00 fget 1o the Polnl of Beglnning,
contolnlng 4.558 ocres, more or less.
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» QLARATI(N OF COVENANTS, /:,(‘
. \,c ) ums I\ND qurmcrmws ’yﬁﬁm /?{1/
.8‘%5 /M

T\Lﬁ Iir‘CLARAlION, made on the date Imrclnaftcr set forth by IIBE\RTY ‘(/

oy

CREEK ASSOCIATES, INC., herefnafter referred to as "Dr-clarnnt
Ay ’

B8G-12 87 M eses: e f‘fo.&

2
; ..‘ " WHEREAS, Deelarant is the owner of Lertain?pmycrty/gﬁjndinnapolx'l,
. ‘y P // -1
5 S '~
‘QCounrv. of Marion, State of Indiana; which ls more particularly dcsc‘pibed in=

ELIPY

=

"A' attached hereto and made part hereof. T

Y
"_7 NOW, THEREFORE, Declarant hcreby declares that all of the properties
-vdcsérlbcd above shall be held,
=)

X ogsements, restrictions, covenants, and conditions, which are for Lhe

sold and conveyed subject ta the following

0.
Pof protecting the value and desirabilicy of, and which shall run uLLl\.,

real property and be hinding on all parties having any righe, title or.\

thaic helrs. %,

€2 {nterest in the descrived properties or any part therecof,

9
=3
-2
successors and assigns, and shall inure to the hencfit of each owner cher&of

~m,_%m_€m3 GG -2132} (vm w (1‘)

L ARTICLE 1
DEFINITIONS = = . Redre © h‘%

Scction I. “Association” shall mean and refer to Liberty\Cr
——

Assoctation, Inc., lts successors and assigns.

Sect ton 2. “owner" shall mean and refer to the record uwm:riE

whether one or more persons or entitles, of a fee simple title to any L

wvhich {a a part of the Propertics. Includling contract sellers, but excluding \io

thoar having such Intereat merely as accurley (or the performabee ol an

é)llhntlun. “‘. 87()00110(_’ fon

@S‘CEHV&‘HU’" 3. "Properctes” whall mean and refer to tha#' ¢ cr(,ﬂnLrLT
WainaY L Ae

o] ERLH
_/_ pmpvr[y heretnhefore described, and such additlons thereco aa may hcrcnftc.r..:‘
-7

T s iR%
be brought wichin the jurx.dlctlun nt 1] Agsoctlatton.
ESEW Lb bh) RE- e

PIKE TOWNSHI. s ‘r\ h -
o PE\,'«-uuleAnn N CO

’\bSE..-OR
v,;/z 12 e P\'?ﬁ 430w FN B
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Section 4. "Common Arca" shall mean all real property ({acluding

the Lmprovements thercto) owned by the associntion for che common use and

enjeyment of the owners. The Common Area to bu owned by the Assoclation is

described on Exhlbit "B" which s attached hereto and made 8 part hereof.

Section 5. '"Lot" shall mean and refer to eanch plot of land shown
upon any recorded subdivision map or plat of or within the Propcrtiés, witn
the exception of the Common Area, upon which one dwelling unit may be
constructed.

Section 6. 'Member" shall mean and refer to every person or
entity who holds mensership in the Assoclation.

Section 7. '"Unit" shall mean a lot and the dwelling unit constructed
upon the lot together with any other improvements on the lot.

Section 8. 'Prior Declaration" shall mean and refer to that certaln
Declaration of Covenants and Restrictions of Liberty Creek Development Project

dated July 19, 1983 , 1983, and recorded onSeptember 7, 1983

1982, as Instrument 83-64359 in the Office of the Recorder of Marlon

County, Iadlana.

ARTICLE II

PLAN OF DEVELOPMENT OF LIBERTY CREEK

Liberty Creek ts plannced to be developed In sceven (7) or more Sectlons.

Section 1 includes the Real Estace subject to this Declaratfon, and is intended

to be developed into Eifty-one (51) Lots. Section 2 fa intended to be develop-

ed Intoaixty-seven. (67) lLots; Scction 3 {nto thirty-{ive (35) Lots; Secction &

Into fortyfive (£5) Fors; Sectlon 5 into forty-five (45) Lota; Section 6 into

torty-five (45) rots; and, Yectlon 7 {nto thirty 0D0) Lots. Common Areas

may be conveyed to the Assoclation at the time subsequent gections are

developed. A legal descripeion of Secttons 2, 3, 4, 5, 6, and 7, are se¢

870001109 A=y 8500867 —

-2 - ~ °2




~S6UUTEAE:. | 8886138
forth in Exhibit "C" attached hercto and made a part nereof, and the

developer rescrves the right to annex such Scctlions to the Subdivision

and each Lot vwner in Section 1 and in cach of the subsequent sections
arncexed hereto shall have the right to become members of the Associatlon,
to share the use of all Common Areas, and such Lot owners shall he

assessed for common expenses in the same manner as all other Lot owners

in the subdivision. Assessments may not be assessed against any lot in a Section

until the common area for that Section has been conveyed to the Assocfation.
ARTICLE IIT

PROPERTY RIGHTS

Section l. Owners Easements and Rights of Enjoyment. Every owner

shiall have a rlght and easement of cnjoyment in and to the Common Area, which
right and eascment shall be appurtenant to and shall pass wlth the title to

every lLot, subject to the following provisions:

(a) The right of the Association to dedicate or transfer all or
any part of the Ccmmon Acea to any public agency, authority or utilicy for
such purposes and subject to such conditions as may be agreced to by the
members. No cuch dedication or transfer shall be effective unless an
instrument agreelng to such dedication of transfer signed by two-thirds
(2/3) of each class uf members, has been recorded.

(b) The right of the individual Lot owners to the exclusive use
of the parking spaces in the Common Arena, ‘W

(c) The right of the Assoclatlon to charge reasonable and non-

dlscriminatory feces utg to estabilsh cules amd regulottons tfor the use of

the Common Areas. o S‘Eﬂtlmi

870001109
S=9a6R8  éteiceys




Section 2. Delegation of Use. Any ‘wner may delegate, in accordance

with the By-Laws of the Association his right of enjoyment to the Common Area
and facilities to the members of his family, his tenants, or contract purchacrs

> - lm]
wh  reside on the property.

ARTICLE IV

MEMBERSHIP AND VOTINGC RIGHTS

Section 1. Every owner of a Lot which is subject to assessment

RS
shall be a member of the Association. Membership shall be appurtenant to

and may not be separated from ownership of any Lot which is subject to
assessment.

Section 2. The Assoclation shall have two classes of voting

membership:
Class A. Class A membcrs shall be all Owners with the exception

2f the Declarant, and shall be entitled to one (1) vote for each Lot owned.

-t
- I?:‘
N

R
2
T

When more than one (1) person holds an Interest In any Lot, all such

persons shall be members. The vote for such Lot shall be exercised as they

k!

among themselves may agree, but in no event shall such vote be aplit I{nco
fractional votes nor shall more than one vote be cast wirh respect to any
Lot. Each vote cast for a Lot shall presumptiveiy be valid, but 1f such
vote {3 questioned by any mewber holdiug any intereat in such Lot, If all
auch members are not {n agreement the vote of such Lot which {s questioned
shall not be counted. < S, ['4
Class B, The Clasa N omembera whall be the Declavant and the Class B
momber swhall be uus}llcd to three (3) votes fcr each Lot owned. FEanch auch
owner may duslgnutu‘dﬁu vt omare persoang to cast lts votes. The Class B
memboership shall ceane and be converted to Class A membership on the happening
Y €] -
e cm—riar: 0 1o JNUEINGY e

870001109 85009879+ —




SSEUEIRSELS .
of elither of the following events, whichever occurs earller:
(a) when the total votes outstanding {n the Class A
membership cqual rae total votes outstanding in
the Class B mcmbershipi cr,

on December 31, 1992,

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENTS

section 1. Creation of the Lien and Personal Obligacion of

Assessments. The Declarant, for each Lot owned within the Properties, hereby

covenants, and each owner (with the exception of the Declarant) of ary Lot

by acceptance of a deed thereto, whether or not it shall be so expressed in

such deed, is dcemed to covenant and agree to pay to the Association:

(1) annual ~ssessments or charges, and (2) special assessments for capital

improvements, such assessments to be established and collected as hercinafter

provided. The annual and special assessments, together with interest, costs,
and reasonable attormey's fces, shall be a charge on the land and shall be a

continuing Jien upon the property against which each such assessment 18 made.

Each such assessment, together with interest, costs and reasonable attorney's

fees, shall also be the personal obligation of the person who was the Owner

of such property at the time when the assessment fell due. The personal

pass to hls successors in
. BE=9e8YY—

Section 2. Purpose of Asacasments. The agsessmepls levicd by tie

obligation for delinquent asscassments shall not

ticle unleas expressly assumed by them.

Assoclatton shall be yscd exclualvely to promote the recrcatlon, health,

and welfare of the rdsidents in the lropertles and for the improve-

870001109

Pl IYeT: = oo 859096791
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ment and maintenance of the Commou Area. ’

S5ection 3. Maximum Annual Assessment. Uncl) Jannary 1, of the
vear ImmedTately following the conveyance of the firsc ‘lot to an Owner, the
maximum annual assessment shall be $120.00 por lot. ‘Assessments shall not he
commenced for any Lot (n any Sectlon until the Common Area for that Scction, as
ldentifled In Exhibit B, has heen conveyed free and clear of all encumbrances to
che Asgoclation.

(a) From and after January 1 ol the year [mmediately
following the conveyance of the flrst Lot to an
Owner, the maximum annual assessment shall be
adjusted i{n conformance with the Consumer Price
Index ("CPI") published by the U.S. Department of
Labor, specifically the Consumer Price Index for
Urban Wage Earners and Clerlcal Workers, U.S. City
Average, All Icems, unadjusted for scasonal vari-
ation. The naximum asscssment for any year shall
be the amoun: determined by (a) taking the dollar
amoun:t specitied above in the first sentence of
this Section, (b) multiplying that amount by the
published CPI number for the third month prior to
the beglnning of the subject year and (c) dividing
that resultant by the published CPI number for the
third month prior to the month in which this
declaration was aigned by the Declarant.

DId

-’

“TVNI

From and after January 1 of the year immedlately
followiny the conveyance of the first Lot to an
Owner, the maximum annual assessment amount
specified above in the first sentence of this
Section and used In the above CPI adjustment form-
ula may be changed by a vote of the members,
provided that any such change shall have the assent
of two-thirds (2/3) of the votes of each class of
members who are voting In person ov hy proxy, at

a meering duly called for this purpose, written
notice of which shall be sent tu ali members aot
less than 30 days nor more than 60 days in advance
of the mevting setting forth the purpose of the
meeting. The limitations hereof shall not apply
to any change in the max{mum and bagls of the
assecsament:s undertaken as an fncldent to a merger
or consolidation fn which the Associatlon {s

authorized to participate under ggs Art:c{qg.?g
Incornoration, Y

The Banrd ol Directors may {ix the annual anacsament
.ll..l;ln amountl ot in excess ol the max baam,

Tu addltlon to the Ansessments by the Associatlon,
the Assacfatlon may collect from the owners the
ausensments levied by Liberty Creek Club, Inc.

ho i amare a5 S0 WIS §7000.1109
HEUHH8501
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pucsuant to the Prior Declaration, and tc shall
remit all such assessments S0 collecred to Liberty
Creek Club, Inc. Assessments levied by Liberty
Creek Club, Ine., ave governed by the terms of the
Prior heclaration and not by tha provistlons of this
Peclaration.

~—=xEE prp -

Secticn 4. Special Assessments for Capital Improvements. In

addicion to the annual assessments authorized shove, the Assocliation may levy,
in any assessment year, A special assessment applicable to that year only for
the purpose of defraying in whole or in part, tie cost of any construction,
reconscruftlon, repair or replacement of a capital improvement upon the

Common Area, i{ncluding the exterlars of the buildings or roofs, including
fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of cach
class of mecmbers.

Section 5. Notice and Quorum_for Any Action Authorized Under

Sections 3 and 4. Written notice of any mceting called for the purposc of
taking any action authorized under Section 3 or 4 shall be scnt to all members
not less than tnilly (30) nor more than sixty (60) days in advance of the
meeting. At the first meeting called, the presence of members or of proxies
entitled to cast sixty percent (607) of all the votes of each class ol member-
ghip shall constitute a quorum. 1f the required quorum {s not present, another
meeting may be colled subject to the same notice requirement, and the required
quorum at the subaequent mecting ghall be one=halfl (1/2) of the required
quorum At the preceding meeting. Ho auch aubscquent meeting qhall be held
more than slxty (60) daya Collowing the preceding mect inp. . x
EESEEJUijbK!ELULJELJEEQ£CQTTLE' Both anaual and apeclal aspegament

must he fixed at a wniform rate for all Lota and may be collected on a

monthly basls. ; ;5 8700012 5 %‘E .




Section 7. Date cf Commencement of Annual Assesaments: Due Dates:

The annual assessments provided for herein shall commence as to all Lots on
the flrst day of the month following the conveyance of the firsc lot to a
Purchaser. The first annual assessment shall be adjusted according to the
number of months remafning {n rhe calendar year. The’Bourd of Directonrs
shall fix the amount of the aniual ussessment against cach Lot at least
thirty (30) days in advance of each annual assessment period. Written notice
of the annual as;essmenc shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The Assoclation
shall, upon demand, and for a reasonable charge, furnish a certiffcate

signed by an offlcer of the Assoclation settlng forth whether the assessments
on a specified lot have been paid. A properly e#ecuted certificate of the
Assoclation as to the status of assessments on a Lot is binding upon the
Ascociation ag of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of The

Association. Any assessment not paid within thirty (30) days after the due
date shall bear Interest from the due date at the rate of ten percent (10%)
per annum. The Assoclation may bring an action at law against the Cwner
persunally obligated to pay the same, or foreclose the llen againat the
property., No Ouner may walve or otherwlse evncape llability for the asscss-
ments provided for herein by non-uge of the Common Area or abandonment of
_.~;_c_g_c_l_n-:_|_l2. subardinntlon of rh??lqg)g;lﬂ%Qg,nhci The lien of

the angesaments provided (or hereln shall be subordinate to the llen of any
: '

his lLot.

((rat mortpage. Sale or Uranatoer af any Lot shatl not alfect the awasessment

ten, However, the aale or teanstfor of any Lot pursuant Lo mortgage (ore-

closure or any proceeding In tleu thereof, shall extinpuish thie lien of

s
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such assessments as Lo payments which became due prior to auch sale or transfer.

Mo sale or transfer shall reliceve such Lot from Liability for any adsessments

thereafter becoming due or from the lien thereof.

Sectlon 10, Exempt Property. ALl propertles dedtcated to and

acceptued by a local public authority, the Common Area, and all properties
owned by a churitable or non-profit organization exampt from taxation by the
laws of the State of Indiana shall be exempt from the assessment created
uerein, except 60 land or improvements devoted to dwelling use shall be
exempt from sald assessments.

Section l1. Management Agrcements. Lach Owner of a Lot hereby

agrees to be bound by the terms and conditions of all management agrcements

entered into by the Associaticn. A copy of all such agreements shall be

.0
5
s
t-l
I
0
&
-
o

avallable to each Owner. Any and all management agreements entered into by

the Associatton shall provide that sald management agreement may be cancelled
by an affirmative vote of a majority of the votes of each class of the Merbers
of the Association. In no event shall such management agreement be cancclled
prior to the effecting by the Association or its Board of Directors of a new
managenent agreement with a party or parties, which new management agreement
will become operative immediately upon the cancellatfon of the preceding
management agreument.  ft shall be the duty of the Association by {ts Board

of Dlrectora to effect a management agreement. Any and all management
agreementa shall be made with o responaible party or partles having expericne
adeqnate for the management af this type of project. The Associatlon may

require a fldelity bond from the management agent {n wuch amount as {t deems
N -

appropriate, R v W ,

oL ASATeraY ‘.-)
870001109




ARTICLE VI = Eat\‘t:‘jl‘f::t.s

>

ARCHITECTURAL_CONTROL

No building, fence, wall, sign or any structure shall be commenced,

erccted vr maintained upon the Properties, nor ghail ony exterior addition

to or change or alteraticn therein be made until the plans and specifications

showlng the nature, kind, shape, height, materials, and location of the same

shall have been submitted to and approved in writing as to harmony of extermal

design and location in relation to surrounding structures and topography by
the Board of Directors of the Associastion, or by an architectural committee
" composed of three (3) or more representatives appointed by the Board. If

the Board, or its designated committee, falls to approve or disapprove such
design and location within thirty (30) days after said plans and specifications

have been submitted to it, approval will not be required and this Article

will be decemed to have beu:n duly complied with.

ARTICLE VIT
PARTY_WALLS

Section l. General Rules of Law to Apply. Each wall which is bullt

as a part of the original construction of any Units upon the Properties which
connects two dwelling units shall constitute a party wall, and to the extent
not inconslstent with the provisions of thiy Article, the gencral rulles of
law regarding party walls and llability for property damage due to negligence

or willful acts or omissions ahall apply thareto.

goction 2, Sharing of Repair and Matntenance. The cast of reason=

able repatr and mn(ntcﬂﬁugu of n party wall shall be shared nqually by the

owners who make oge of the wall, - -




Section 3. Destructlon by Flre or Other Casualty. [f a party wall

s destroyed or damaged by fire or other casualty, then, to the extent that
such damage 18 not covered by insurance and repalred out of the proceeds of
same, any Owner who has used the wall may restore it, and {f the other Owner
thercafter makes use of the wall, he shall contribute to the cost of restor-
ation thercof in equal proportions without prejudice, however, to the right
of any such Owner to call for a larger contribution from the others under any
riule of law regagding 1iability for negligent or willful ac.s or omissions.

Section 4. Weatherproofing. Motwithstanding any other provisien

of this Article, an Owner who by his ncgligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of furnish-

ing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any

Owner to contribution from any other Owner under this Articie shall be
appurtenant to the Land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the pr-visfons of this Article, each party
shall choose one arbitrator, and such arbitrators shall choose onc additional
arbitrator, and the decision shall be a majority of all the arblitracors.

(Should any party tefuse to appolnt an arhitrator within ten (10) days afrer

written request therefor, the Board of Directors of the Assoclation shall

aclect an arbltrator for the refusing party). w
ARTICLE VILL -SUNIGZIL.

EXRRLON HATNTENANG: 870004109

Sectlon |, Each Lot owner shall be responsible for the exterlor

malngenonce of all (nprovements on iy lot. However, Lf a Unlc owner ahall

ey CCmee
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fatl to malantain fhc extarior of his Unit, or to keep it looking good, or to

keep his Lot and lawn well kepe and in a good, clean and sanitary condition,

the Assoclation may require, by Court action oy otherwlise, that the Lot Owner

r other work and/or the Assoclation may perlorm
.

pecform such matlutenance o

such malntenance and/or other work at the Lot owner's expense, and the cost

thereuf shall be due and payable inmedlately as an addition to the Lot owner's

regular assessment, and shall be secured by the Association's lien on such Lat.

Section 2. Laun Maintcnance and Other Work. The Assoclation may

agree with individual Lot cwners to perform lawn and other maintenance work
for such owners, provided the following conditions are met :

(a) The Lot owner {s charged a reasonable feec for such maintenance
work that is designed to reimburse the Association for the cost thereof;

(b) The Association is willing to perform similar work for any
other Lot owners in Liberty Creck; and

(c) There shall be no discrimination among the Lot owne:rs in the

performance of any such work.

ARTLCLE IX
USE RESTRICTIONS
Section 1. Each Lot shall be conveyed as a separately designated
and legally described frechold estate subject to the terms, conditions and

proviafons hereof. Sy

Seatlon 2. No arimals, liventock or poultry of any kind shall be

rataed, bred or kept on any of sald Lots, except that dops, cats or other

honsehold pets may be chg provided they are not kept, bred or malutained

for any commerclal purposes. v 8'70()0-}
o L2 .
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sectlon 3. No advertising signs (cxcept one of not more than five

square fent "for cont” or “fur sate” slpn per parcel), billboards, unsighetly

objects or nuisances shall be erected, placed or permitted to remain on sald

Property, nor shall sald Property be usced Ln any way or for any purpose which

of any Lot or any

y

IST40

may enlanger the health or unreasonably disturh the Ownev

resident thereof. No business activities of any kind whatever shall Le con-

ducted in any bullding or in any portion of sald Property; provided, however,

the foregoing covenants shall not apply to the business activities, signs and

billboards or the sale and malnter ince of the Lots and improvements by the

Declarant, its agents and assigns during the sale period and of the

Association, its successors, and assigns, in furtherance of 1ts powers and

purposes as hereinafter set forth.

Section 4. All clotheslines, equipment, garbage cans, service

yards, woodpiles, or storage plles shall be kent from view of neighboring

homes and streets. All rubbish, trash or garbage shall be regularly removed

from the premises, and shall not be allowed to accumulate thercon. Trash may

L Z
.
2
g

=

be stored in enclosed containers provided by the Association for that purpose.

All clotheslines shall be confined to patio areas. W

Section $. Outside Use of Lots. Except In an individual patio area

LS

appurtenant to a dwelling unit, no planting or gardenliag shall be done, and

no fences, hedges, walls or other improvements shall he cerccted or maintained

upon the Property except such as are tnatalled In accordance wich the fniclal

construction of the bulldlngs located therceon or as approved by the Assoclation's

Board of Dlrectors or thebe desiyoated repreacatat lves. 1n no instance shall

L

unencloned carporta be allowed.  Except for the ripht of tngress and egrear,

the Oweers of Loty are hereby probibiced and restricted from uslng any of
. k]

870001109 )
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the Property outside the exterior bullding lines, patio and {ndividual parking

arcas, eoxcep - as may be allowed by the Association's Board of Directors. It

is expressly acknowledged and apreed by all parties concerned that this para-

praph iy for the mutual benclit of all Owners of Lots {n the Liberty Creek

subdivision and {s necessary for the protection of sald Owners.

sectivn 6. Non-Biscrimlnatfon. No actlon shall at any tlme be

taken by the Association or its Boacd of Directors which {n any manner would

discriminate agalnst any Lot Owner or Lot Owners in favor of the other Lot

Owners.

ARTICLE X
EASEMENTS
Secfion 1. Each Lot and the Property included in the Cummon Area
shall be subjecf to an casement for encroachments crcated by construction,
settliag and overhangs, as designed or as constructed. A valld casement for
such cncroachments and for the maintenance of same, so long as it stands, shall
and docs cxiéc. In the cvent a dwelling structure containing more than one
Unit Is parctially or totally destroyed, and then rebullt, the Lot owners agree
that minor encroachments of parts of the adjacent dwelling unit or Common
Arcas duc to construction shall be permitted and that a valld cascment for

Shc [t e s s r o=

Section 2. The Assoclation shall have the right to prant casements

sald encroachment and the matntenance thereof shall exlsc.

upon, across, over and under all of the Common Areas [or fogress, egress,
logtallatton, rceplactug, repalring and malntalning all utillties, fncluding

but not Hulted to UHQJUVlhIUH, water, sewers, g, telephonen and electricley.
The Aswoctat lon may prrﬁxﬁ any electrteal and/or telephone company to ereat

and ealntatle the Yoen ol other necensary equipment on the Common Arcas.  An
casement {8 further granted to all pollee, fire protection, ambulance and all

—
-t 870004108




similar pursons to enter upon the streets and Common Aveas tn the pecformance

of their dutfes. Further, on eascment ts hercby granted to the Assoclatlon,

{ts offlcers, agents, employces, and to any management company selected by

the assoclation to enter fnto or to cross over the Common Area and any dwell-

ing Unit to perform the dutles of maintenance and repalir of auy dwelling
unit or the Common Area provided for herein. Should any utility fumishing

a service covered ®y the general eascment herein provided request a specific

easement by separcate recordaL le document, Declarant ot the Assoclation's

Board of Directors shall have the right to grant such casement on said
Propercty without conflicting with the terms hereof. The casements provided
for in this article IX shall in no way affect any other recorded easement on
said premises. An casement is granted to the Board of Public Works, all law

enforcement agencles and the fire department CO enter upon the Property in

the performance of their duties.

ARTIGLE XI
CENERAL PROVISIONS

Gection 1. Eanforcement. The Association, or any owner shall have
the right to enforce by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges on or hereafter imposed
by the provisions of this Declaration. Failure by the Assoclation by an Owner
to enforce any covenant oc restriction hereln contalned shall in no event be
deemed i walver of the right to da sa therealter. W

sectlon 2. Severabtlley. Luvaltdatfon of any one ol these covenants

-
or reagrictiona by Jirdggaent N r Court order shall 1o no wlhe affect any other

provislons which shatl rematn in full force und effect.

y70001109
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Section 3.  Amcndment.

The covenants and restrictions of this

peclaration shall run with and bind the land, for a term of twenty (20) years

from the date this Declaration is recorded, after which time they shall be
2. tomacically extended [or successlve periods of ten (10) years. This

Declaration may be ameaded during the first twenty (20) ycar period by an

instrument signed by not less than ninety percent (907) of the Lot Owners,

and thercafter by an instrument signed by not less than sevanty-five percent
(75%) of the Lot Owners. Any ameaducnt must be recorded.

Section 4. Annexation of Additional Property. Declarant reserves

the right to anncx the area described in Exhibic "y atcached hereto and to
irclude such areas as part of the Property subject to this Declaraction,
provided that any arcas so annexed shall be developed for single family
detached homes and arovided furcher that not more than an aggrepate of

835 dwelling uaits shall be developed on all such land so anncxed. No
vote of the members shall be required for any such annexation. After
December 31, 1992, addicional residential property and Common Area may be
annexed to the Properiies only with the consent of two-thlrds (2/3) of cach

Class of members.

Section 5. Rescrved Rights of beclacant. The Declarant reserves

the rlpht to use any Lots and Units owned by lt as & sales office for the sale
of Units and to do and perf{orm thereln any work rcasonably related to the sale
or leasing of Unlts In the Properties. Declarant may also use any lot to

.
adinining property. W

_E_ll_:\l_\:\__:\_l‘_ll_r_ll_\i-'l_l_. As long as there §s a Class N member-

provide accesa to any
ship, the following actlons will require the prior approval of the Federal

N w
llous fng Admintstratlon (EMA) or the Veterans Administration (VA): dedlcation

of Common Area and amendment of thls Declaration of Covenants, Conditions and

Restrictions. o p e e ) S
e 870604109




section 7. Gender and Grammar. The singular wherever used herein

shalt be construed to mean the plural when applicable, and the nccessary
praamat ical changes required to make the provisions hercof apply either to
shall ln all cases be assumed as

corporatiaons or indfviduals, men or women,

though In cach case fully expressed.

[N WITNESS WHEREOF, the undersipned have set their hands this

/3 th day of [ Do o ey e 1983

By /éijt)<bﬂ;;k C: IY)\gﬁ_\

Oavih <. PhuNWe
STATE OF INDLANA

COUNTY OF MARION

Before me a Notary Public in the State of Indiana and a resfident

of /ffa[,_gw County ersonally appeared A‘A&Lf_-l{ ( ?c::& Asso
by 7 0 s é;gg:/ sodts Peedide ak
X

who acknuwl;dgcd the execut/ion n of the foregoing Declaration of Covenants,
Conditicens and Restrictions.

1N WITNESS WHEREOF, U have set my hand and Notarial Seal on
this 139/ tay of Decwnbers. 1983

My Commission Explres: !:é % p%ﬁ/,{é&b A "4';/
Notary Puhlic/

ety

Loy J 195%
ay \\%s J‘«d 74 // ’//C'a((lha/‘—/ (

My County of Resldence

m_/.{’./_fi e

THIS INSTRIFMENT PREPARLD BY

DYy < e W\ eT

——
87000.1109




SCHETEEES
A= -

EXHIBLT A

tart ~f thne Soutn Falf of Section V, Townshio 14 North, Rsnge 0 Iast,
Vurym. Downty, andiang, and bLelng more particulsrly described as fol-
Caws:  CerinRinR AL Lne poirt of Latersectlon cf the Narth line of sald
sert.on wath ine centerline of Yoller Hosd, as it nov erlots, said
o iae 456,26 feet vorth n7 deprees SV minutes 21 ssconds West of
cre taresagst coraer o 3aid half section; thence continuing North 57
sprmme |t om.putes Pt reconda west, on sni slong 6sld north llne, LL?7.16
cansirnd (North Y2 degrees LY mlnuiea west, Lu7L.5D feel deod) tc
the Sortbwes-erly extenaion o7 toat portior. of the centarline
urve tse ioad ifzreerly LS. 521, as It nov erlsts, thet Intersects
e-ye= line of the Southwest Cuarter of sald Section 1§ thence South
cenr 17 minutes ¢C saconds East, 70 end along celd centerline ex-
5326.%) feet measured (South 3¢ degrees 16
thence North 52
., seconds Zast, on and along ssld south line of said
£.1L feet ta the Southesst corner thereof,
~e 11y, he Southwest carner of the West Half of the Southeast Quart-
er 7 zu:2 Dection 1 thence Narth 99 degrees 20 minutes 00 seconds
base, or At alonfg the South line of said half-guarter section, 1331.61
fpat vt Southeast corner thereof; therce North O degrees 0) minutes
57 amcond: acst, 90 snd along the East linc of said hslf-qusrter sectlion,
1211 ter: mensure? (North O degrees 17 rinutes West,1718.55 feet deed)s
Lmer~r Saut:s 9 dearees 51 minutes 21 peconds East, parallel with the
var'n L:ne f the South Walf of said Section 1, 67L.70 feot meapured
{ceusr. 7+ derrees 31 minutes East, 675.50 feet deed) to the centerline
Af P-!.er =zns4;  thence North O degreas 1: minutes 31 seconda West, on
ard al~re 3112 centerlire, 762.L0 feet mescured (North 0 degrees 01 min-
Ste anzt, Tut.o Teet deed) to the potnt of beginning and containing
ts_,,%ts acres, mOre or Jess. Supject to right of way for Lafayette hoad,
0ed off the entire wepterly, South snd East
her spplicacle easements and rights of

tant

oy

.. 4+ sa'd cenzerline,
Tast, 3I0T.TT feet doad) to said south line;

Ceyrees b ominutes
smnrweye gusrter sectlon, 52

tm1r Gupest and Maller
sices, respratively, ard all ot
vay ol receTn,

ister Sece the Surveyor's Notes for further

clarification of this description.

M

L, il unimrzienss, A topiatered land Surveyor o the State of 1ndlsns,
Cppetn eerttivoLrat tne within piat g true and carrect and represents
cfone oAb Ave gearried Fruy eatate,

Lt : ‘. P O & EVEY Nl
'tSJEE::;J::ﬁ}E‘\;\~_ T :
oo S ;

PRV ) LB T

-

vare:.

hd e o83

e [/ -
dségéff;aacitzﬁz;:f‘ (()()()-11_():)
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ExHiniT ©

Part of the South Half of Section 1, Township 16
North, Range 2 PRast, Mari{on County, Indiana, and
being more particularly described as follows:

polnt of Intersaction of the
North 1line of sald half section wi{th the
centerline of Moller Road, as {t now exists, sald
point being 359,26 - feet North 89 degrana 51
minutes 21 seconds West of the Northeast corner nf
said half section) thence continulng North 89
degrees S1 minutes 21 scconds HWest, on arnd along
sald north 1line, 4477.18 feet meacured (North 89
degrees 43 minutes West, 4474.50 feet deed) to a
point on the Northwesterly extension of that
portion of the centerline of Lafayette Road
(formerly U.S. 52), as 1t now exists, that
intersects the South li{ne of the Southwest Quarter
of sald Section 1y thence South 3§ degrees 17
minutes 20 seconds East,. on and along s5aid
centerline extensfon and sald centerline, 3326.83
feet moasured (South 36 degrees 19 minutes East,
3329.75 feet deced) to sald south 1line; thence
North 89 degrees 57 minutes 04 seconds EBast, on
and along sald south 1line of said southwest
quarter section, 508,14 feat to tha Boutheast
corner thereof, also being fhe Southwest corner of
the West Half of the Southeast Quarter of =rald
Section 1; thence North 90 degrees 00 minutes 00
seconds Zast, on and along the South line of said
half-quarter sectioh, 1131.51 feet to the
Boutheast corner thereof; thence North 0 degrees
03 minutes S50 seconds West, on and along the East
line of sa{d half-quarter section, 1919.18 feet
measured (North 0 degrees 17 minutes West, 1918.55
faet doed); thence Bouth B89 degrees 51 minutes 21
seconds East, parallel with the North line of the
South Half of sald Section 1, b74.70 feet measured

(South 089 degrees 31 minutes Eczet, 676.50 feet
deed) to the centerlina of Moller Road; thence
North 0 degroeo 18 minutes 31 geconds West, on and
along sald centerline, 752.40 feet measured (North
0 degrees Ol minuto Weot, 748.0 feet deed) to the

point of  beginning

Beginning at the

< -l

MO Sy,

870004109
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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

LTBERTY CREEK CLUg  [nc
, INC.

Bo-1LDBIY (m;)

RECEIVEN

JAN 121987

PIKE TOWNSHIr
ASSESSOR




DECLARAT10H OF COVENANTSS : :
CONDLTIONS AND RESTRICTIONS

SEEAATTES @uw ) %oy

T1S DECLARATLON, made on the date hercinafter sct fortl: by LIBERTY Cj

(.Rhﬁ‘.K ASSOCIATES, INC., heretnaflter referred to as "peclarant'.

WITNESSES: JgL‘:
ain property in Indinmpulis

\

2

.2 . (

m'ﬁ,y of +farmn. srate of Indiana; which {s more purticularly described in-C
-
Q

'\.‘-HIIERE:\S, Declarant is the owner of cert

2
Tl
n..‘F d

I

Exhlba\ "A" attached hereto and made part hereof.

A NOW, THEREFORE, Declarant hereby declares that all of the proper

" described above shall be held, vold and conveyed subject to the iollowing%\

. )
casements, restrictions, covenants, and condit lons, which are for tho.puipeska
A

of protecting the value and desiruobflity of, and which shall run with,}

real property and be Liading on all parcies having any right, title or

Interest in the descrived properties or ary part theveof, theic helrs,

- successors and assigns, and shall inure to the benefit of each owner thereo
fe=]

g = ,&aﬁa‘s&&x—r_ IV
= /‘B—ﬁ"—::?&%—r—x—(»ﬁ\ \ (V)
AN ARTICLE [ i“- ) é )

BG- 129917 (ﬂl} M
e A

Sect ion 1.

S|

| 394193

"Club" il mean and refer to Liberty Creck

club, Inc., [ N TITUN T SN T

i&n‘l.iun__',’_ Moean T e D omean and reter te the reeonrd oWy

whether one or mere persois er cnlities, ol o lee stmple

‘ /C'Sunlch ts o part of Che Prosen i oy 1 Calie, et tact e QN
a.l : E lavt g ot v e g et toor the oo barmaey

S0 Lhose having sach
e

_:. ab L at Lo, 870001110

e baane e UUVDoertie T roit annd reier b that cortatn real
'-%@EHVI[&JDHH ture e rtived, .'unl sach additions lhRECE.u/\“/uIP.H(cr

be hrou t\-’llhln the jurisdiction ol the Club. Y'ﬂ " 1985

JUH 01 1

REC & ~_

PIXE TOWNSHI N i iR PIKE JOWNSHH
ASSESSOR CORDER-HARION CO. GSFSNT

o ol Al b A

£P FOR RECS




SemEpEsrgs $100633499
EXNIBLT A" BAD ORIGINAL

tarn ! . Soutn Fal? of Sectinn 1, Tuwnahio 14 North, Range I Last,
Yaraot nty, indlans, and belng more particularly described as fol-
“avs: Cerinalng At tne poirt of {ntersectinn of the Karth line of sald
ot emed oz with tne centerline of Moller ioad, as it nov exista, sald
seine 486,76 leet North AV deprees 51 minutes 21 seconds West of
cresst ‘coracs 27 sald half section; thence continuing North 59
wee ¢ =_putes 7' scconds west, on and along ssld north lne, LLT7.16
cwnsared (Sorth Y2 deyrecs L) mlnules west, LuTL.5) feet deed) te
tne Morthwesterly sxtenston of tsnat portior of the centerline
st e Raaz ivermerly U.5. 52), sa It pov exlists, thet {ntersects
c+» Vine of the Southwesl Quarter of ss.d Section 1; thence South
cres: 17 miputes °C saconds East, on and along cald centerline ex-
. 4w satd centerline, 3)?4.%3 feet measured (South J& degrees 19
Tart, 3)77.77 feet daad) to said south line; thence North 59
meyrees b rinutess s seconds Yast, on end slonz said south line of seld
emitrwrst quarter sectisn, 5)A.1L feet to the Southeast corner thereof,
w.n. veite the Soutlwest corner of the West Half of the Southeast Quart-
fr ¢ 7 zu.s Gection Vi thence North §) ceprees 00 minutes 00 seconds
tase, an. st alonp the South line of saic half-ousrter section, 1331.5!
fest t~ ‘ne Southeas’ corner thrreof; thence lorth 0 degrees 0) minutes
5% mezands Aest, on snd alons the Eact line of s2id hslf-quarter sectlon,
12t 1 tert measure? (North O degrees 17 minutes weat, V718,55 feet deed )y
Saits. 9 decsrces S minutes 2V seconds East, parallel wvith tne
cmeeh line < the South Yalf of said Sectlon 1, 67L.70 feot messured
temyst. » - derraea 31 alrutes Last, 676,50 feet deed) to the centerline
af Pet.er =osd;  thence North 3 degrees 1: minutes 11 seccnds Weat, on
acd at--o satd centeriire, 752.LC fest measured (North 0 degrees 01 min-
e west, ut.s feet deed) te the point of heginning snd containing
v._.%t gcres, more or less., Subfect to right of way for Lafayettie
.+ Gesert ant Moller iosd off the entlre westerly, South snd East

el
aiees, o ively, and sll other applicacle essements and rights of

et

hoad,

wey wl re .
;ste1  See the Surveyor's Noter for [further
clartficntion af this descrigtion.

_gF=9902%7 870004114

Lesersiones, » Peplsteret Land Surveyor in the state of Indlans,
trat the within plat i true snd correct and representy
o the almve geavried reul o watate,

/

™
e

[Aowt Larveryor, wnilaaa #5520
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Section 4. '"Common Arca” shail mean all real property (including

the improvements thereto) owned by the Club . for the common use and

enjoyment of the owners. The Common Area to be owned by the Club is

described on Exhiblt "B which is attached hereto and made hereof.

Section 5. "Lot" shall mean and refer to cach plot of land shown

upon any recorded map or plat of or within the Properties, with

the exception of the Common Areca, including any and all commercial and residential
units, owned or rented.

Section 6. 'Member" shall mean and refer to every person or

_entity who holds membership in the Club.

Section 7. "Unit" shall mean a lot and the unit constructed

upon the lot together with any other improvements on the lot.

Section 8. "Prior Declaration"” shall mean and refer to that certaln

Declaration of Covenants and Restrictions of Liberty Creek Development Project

dated __ 1,1y 19, 1981 , 1983, and recorded on _September 7, 1983,

1983, as Instrument 33-_64359 in the Office of th

County, Indiana. @
’ e

ARTICLE 1L

e Recorder of Marion

PLAN OF DEVELOVMENT OF LIBERTY_ CREEK

Liberty Creck is planned to be developed {ncremencally, aﬁd will congist

of both realdenc{al and copmercial development, The maximum number of residential

units {s 835, 318 of which will be single-samily homes, The commerclal area is
planned to conslst of 130 retirement houaing units, one (1) day care center,
65,000 square feet of of flce space and 90,000 wquare (ect of shopping space. ALl

and renidenth of all the commercial and reatdent{al areas are to be

tenants

membern of tha Club,  The Declarant in aot obligataed to {mprove the common arca

controlled by the Club  (which fn not {o the slagle famlly avea) until 543

residential units are bulle wiechin Liherty Creck, 8'?00.0.!! !!!
- SXeIN-
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ARTICLE 111 3@%3‘%—\

PROI'ERTY RIGHTS

Section 1. Quwners Easements and Rights of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common Area, which

right and eascment shall be appurtenant to and shall pass with the title to

every Lot, subject to the following provisions:

(a) The right of the Club to dedicate or transfer all or

any part of the Common Area Lo any public agency, authority or utllity for

such purposes and subject to such conditions as may Le apgreed to by the

members.  No such dedication or transler shatl be effectlve unless an

Pnst rument aproeeing teonoen dedication of pranster sipoed by two=thivds

(2/3) of ecach elass ol memiers, has been recorded,

(L) The tipht ot the individual Lot owners Lo the o

of rhe parking spaces In the Common Aren,

{¢)  The right ca the Club to chitrpe teanonahle and non-

Mucriminatory fees aml o et abi izt rades and tepnlat sons tot phe wse of

Lhe Common Area . ' . | ‘ bTOOOlllU
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Scction 2. Delepation of Use.  Any Owner may delegate, In accordance

with the By-Laws of che Club, is right of enjoyment to the Common Area

and facilitics to the members of his (emily, his tenunts, or contract purchaers

who reside on the property.

ARTICLE IV

MEMBERSHIP AND VOTiNG RIGIITS

Saction I. Every owner of a Lot which is subject to assessment

shall be a member of the Club . Membership shall be appurtenant to

and m;y not be separated from ownership of any Lot which {s subject ta

assessment .

Secticn 2. The Club shall have two classes of voting

membership:

Class A. Class A mcmbers shall be all Owners with the exception
of the Declarant, and shall be entitled to one (1) vote for each Lot owned.

When more than one (1) person holds an interest in any Lot, all such

persons shall be members. The vote for surch Lot shall be exercised as they

among themselves may agrece, but in no cvent shall such vote be split into
fractional votes nor shali more than one vote be cust with respect to any

Lot. Each vote cast for a Lot shall presumptively be vaitd, but {f such

vote Is questioned by any member holding any tnterest In such Lot, (f all

such members are not (n agreement the vote of such Lot which la questioned

shall not be counted.
Clasa B, The Class 8 mesbers shatl he the Declarant and the Claes B
A
member shall be entttledito three (3) votes tor cach Lot owned.  Each such

owner may deslgoate one or more peydonyg to cact lts votes.  The Class B

membership shall cease and be vonverted to Clasws A membership on the happening

; o 570001110
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of clther of thc'fulloulng events, whlchuv;: occurs carlier:
(a) when the total votes outstanding (o the Class A
membershin equal the total votes outstanding in
the Class B membership;  or,

{(b) on December 31, 1992,

ARTLCLE v

. COVENANTS FOR MAINTENANCE -ASSESSMENTS

Section 1. Creation of the Lein and Personal Obligation of

Assessments. fThe Declarant, for each lot owned in the properties hereby
covenants, and o,chy guner (with the cxception of the Declarant) of any Lot

by acceptance of a deed thereto, whether or not {t shall be so expressed in
such decd, is deemed to covenant and agree to pey to the Club

(1) annual assessments or charpes, and (2) special assessments for capictal
Improvements, .such assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with interest, costs,
and reasonable attorney's fces, shall be a charge on the land and shall be a
continuing lien upon the Property agalnst which each such assessment is made.
£ach such ussessment, together with interest, costs and reasonable attormey's
fees, shall also be the personal obligation of the person who was the Owner
of such property at the time when the asguessment fell due. The personal

obligation for delinquent assessments shall not pass tu his successors In

vned by them, !5 ” I. E '

title unless expressly

Section 2, Purpose of Misessmeats,  The asucssments levied by the
BALLIILU RIS PRI LA QL R
RN .
Club whatl be used exeloiively 1o promoce the recreation
af the residents o the Properties and for the lmprove-

8700014110
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ment and maintenance of the Common Apsa, N3 assessment shall be levied until

the facilitles in the common arca are completed.

Section 3. Maximom Annual Assessment.  Uncfl January 1, of the

year immedlately foltowing the conveyanee of the first Lot to an Owner, the

maximum annual assessment shall be $§_63.00 per Lot

(a)  From and alter January 1 of the year {mmedlately
following the conveyance of the first Lot to an
Vwner, the maxioam anuual assessment shall be
adjusted in conformancer with the Consumer P'rice
Index ("CPL") published by the U.S. Department of
Labor, specifically the Consumer Price Index for
Urban Wage Earners and Clerfcal Workers, U.S. City
Average, All Ttems, unadjusted for seasonal vari-
ation, The maxjmum assessment {or any year shall
he the amount determined by (a) taking the dollar
amount specifled above in the first sentence of
this Section, (b) mulciplying that amount by the
published CPI number for the third month prior to
the begimalng of the subject year and (c) dividing
that resultant by the published CPI number for the
third month prior to the month in which thils
declaration was signed by the Declarant.

From and after January | of the year Immediately
followinpg the conveyance of the first Lot to an
Owner, the maximum annual assessment amount
specificd above {n the ffrst sentence of this
Section and used in the above CPI adjustment form-
ula may be changed by a vote of the members,
provided cthat any such change shall have the assent
of two-thirds (2/3) of the votes of each class of
members who are voting {n person or by proxy, at

d meeting duly called for chis purpose, written
notice of which shall he sent to all members not
Less than 30 days nor more than 60 days {n advance
af the mectiog seetlng foreh the purpose of the
mecting.  The Hmleations hereaf shall not apply
to any chanpe o the maximum and basls of the
asnessaents undertaken as an {onetdent to a merper
or consol fdatlon fn which the Assoctation |s
authorized to participate under {ty Articles of

Incorporation,

The Board of Dlrectors may (0x (he annual assessment
adoan awnant not o exceds ol the maximom.

‘; . 70004110
- 5% _9myry TETRIIES 1




$100613955

Scection 4. Spectal Assessments for Capital Improvemen-s. In

addition to the annual assessments authorized above, the Club may levy,

In any assessment year, a special assessment applicable to that year only for
the purpose of defraying in whole or L part, the cost of any construction,
reconst ruction, repair or replacement of a capital {mprovement upon the
Cnmmuh Area, Including the exterfors of the buildings or roofs, includic -
fixtures and personal property related thércto. provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each
class of members.

Section S. Notice and Quorum for Any Action Authorfzed Undet

Scetions 3 and 4. Written notice of any meeting callad for the purpose of

taking any actlon authorized under Section 3 or 4 shall be sent to all membeis
not less than thirty (i0) wor wore than sixty (60) days in advauce of the

meeting. At the first me2ting callad, the presence ol membery or of proxies

entitled to cast sixty percent (59%) of all the votes of cach class of member-

ship shall consticute a quorum.  If the required quirun {s not present, anct.ur

meet fng may be called subject to the same notlce requirement, ond the required
quorum at the aubscquent mectling shall be one-hatf (1/2) of the required

quorum at the preceding meet Luy. Hoosueh subsequent meet Loy shall be held

more than sixty (60) davs tollowing the precedimgg meet foy,

L

Svctlun 6, ‘&”ﬁl:ﬂ.}%‘ Both annual and upectal anmsensment

el .

Lixed at a undfom rate tor abl Lots and may be collected on a

must he 870()0‘}110
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Sectlon 7. Date uf Commeacement of Annual Asscssments: Pue Dates:

fhe annual assessments provided for herein shall commence as to all Lots on

the Tlest day of the month followlng the conveyance of the first Lot to a
Purchaser.  The ftrsc annual asscessment shall be adjusted according to the
namber of months remaining In the calendar year. The Board of Directors

slall Vix the amount of the anaual assessment agalnst each Lot at least

thivty (30) days in advance of cach annual assessment perfod. Written notice
of the annual assessment shall he seut co every Owner subject thereto., The
due dates shall be escablished by the Boavd of Directors. The Club

shall, upon demand, and for a reasonable <harge, furnish a cert{ficate

signed by an officer of the Club setting forth whether the assessments

on a specified Lot have becn patd. A properly executed certificare of the
Club as to the status of assessments on a Lot is binding upon the
Club as of the date of {ts {ssuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of The

Club Any assessment not pald within thirty (30) days after the due
date shall bear fnterest from the duc date at the rate of ten percent (10%)

per gnnum. The Club may bring an action at law agal-st the Owner

pecsonally obligated to pay the same, or foreclose the llen against the
property. No Owner may wvalve or otherwise escape Habflley for the asscss-

ments provided for hereln by non-use ol the Common Arca vr abandonment of

»
his Lot. 870004110
fustlon 9. Subardinatfon of the I{en_to Mortyages. The llea of
the asucssments provided for heveln ahal be subordlnace to the 1en of any

Sale or Lrﬁug[ur of any Lot shall not offect the nsscssment

Clent mortgayne.

IHen, tHowever, the sale or traislor of any Lot pursuant to mortgage fore-

clusure ar any proceeding (“-liii thereof, shall extinguish the lien of

STFxpagaus. CEESES 1




such asscessments as to payments which became due prior to such sale or transfer.

No sale or transfer shall relieve such Lot from lLiablllity for any assessments

thercafter becomtng due or from the lien thereof.

Section 0. Exempt Property.  All propertics dedlicated to and

accepted by a local publie authority, the Common Aren, and all properties
owned by a charttable or nen-profie organization cxempt (rom taxation by the
laws of the State of Indlana shall be exempt from the assessment created
hereln, excepe n; land or improvements devoted to dwelling use shall be
exemnpe from said assessments.

Section I1. Management Agrecments. Each Ouwner of a Lot hereby

agrees to be bound by the toerms and conditions of all management agreements
entered {nto by the Club. A copy of all such agreements shall be
avalluble to each Owner. Any and all management agreements entered into by

the Club shall provide thit safd management agreement may be cancelled

by an affirmative vote of a majurity of the votes of cach class of the Members

of the Club [u no event shall such management agreement be cancelled

prior to the effecting by the Club or Lts Board of Dircctors of a new

panagement agreement with o party or parties, which new management agreement

will hecome operacive Lancdiately upon the cancel lat Lon of the preceding

manapement agreement. bt shatl be the duty of the Club by tts Board

uf Directors to effeet a manapement agreement.  Any and all manaement

agreements ghall be made with a responsible party or partices having experfenc

adequate for the management ol this type of project.  The  Club may

requlre o flactity bond from (he maayement apent dnosoch o amount aw 1t deems

apprapriace.

00014110
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arricLE v “SHOOGRESFIC
»'.. ARCHLTECTURAL _CONTROL
J'X The Board of Dlrectors of this Club shall appoint an Architectural
. Committee composed of three (3) or more representatives. The Board, or this
g ok
™ designated committee, must approve , prlor to change, any alteratfon, addition,
&
ks

or detetfon to any structure or amenity Included within the common area governed

by the Club.

' ARTICLE VII

EASEMENTS

The Club shall have the right to grant easements

upan, across, over and onder all of the Common Arcas for ingress, epress,

installatlon, replacing, repafring and malntafning all utllities, including

but not limited to cablevision, water, sewers, gas, telephonzs and electrictey.

The Assoclation may permit any cilcectrical and/or telephone company to erect

and matncain the lines and other necessary equipment on the Common Arcas.  An

casement Is further granted to altl police, {ire protection, ambulance and all

wlmltar persons Lo enter upon the streets and Common Arvcas In the performance

of thete dutles.  Further, an casement {8 herchby granted to the Club

fis oflflcers, apents, cmplovees, and to any management company sclected by

the Assoclation to enter into or ta crosi over the Common Area

to poerform the dat fes of malntenance and repalr of

shovtd any utility furnlshing

the Common Arca provided tor herefln,

g service covered by the penveaboe

iewent heredn provided request o apeclflc

casement by geparate cecordable docoment, Declurant or the Ansoc latton's

Board of Directors shall have the elpht to ywrant duch casement on satld

Property without conttletime with the tenms hercol,  The casements provided
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for in tils Article shall in oo way atffect any other recorded easement on

said premises.  An easement s prauted to the Board of tubllc Works, all law

enlorcement agepcies and the 1ire Jepartment to enter upon the Property in

the pecfonmance ot thelr duties. e
ARTICLE VITT

i GENERAL_PROVISIONS —OOHERARED.

The Glub or any Owner ahall have

secrion 1. Enfarcemeut.

J the right to enforce by any procevdlng at law or tn equity, all restrictions,

condit luns, covenants, reservat fons, Tens and charpes on or hereafter fmposcd

by the, provisions of this bBeelaration. Fatlure by the Club by an Owner

tu enforce any covenant ov Festrictten herein contained shall o no event be

deemed a waiver of the right to do so thoereatter.

Section 2. Severability. Invalidation of any one of these covcnants

or restrictions by judpaent or Court order shall o one wise affect any other

provisicns which shall remaio in Tull Foree and erfect.

. Sectlon 3. Amendment. The covenants and restrictions of thia

peclaration shall run with and bind the ltand, Yor a term of twenty (20) years

{rom the dute this Declaration is recorded, after which time they shall be

automnatleally extended for succensive perfods of ten (10) years. This

Declaration may be amended during the first twenty (20) year period by ano

tnstrument s tgoned by not less than ninety percent (90%) of the Lot Owners,

aod thereafter by an fastrument sipned by not less than seventy-[ive percent

(75%) af the Lot Uwnetti. Any amcndment must be recorded,
7/

s ' Geclionh o FIAVA v,\p.p.l"u‘v‘:uvl. At 4 Clasn I member-

Jong, an there Is

getlons wlFl peguare the privr appteval ol the Federal

ahiip, the tollowing
dedicat ton

Heveass 0y Admintstrat bon (JedAY or the Vot tanz Admindst rat fon (VA) @
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Sectfon 5, Gender and Crammar. The singular wherever used herein

shall be construed to mean the plural when applicable, and the nececssary
grammatical changes required to make the provisions hercof apply either to

corporations or individuals, men or women, shall in all cases be assumed as

though In cach case fully expressed. 3 ; lég

IN WITNESS WHEREQOF, the undersigned have set thelr hands this

_—’1“\ day of A\ﬂug* , 1984

LIBERTY CRCLKR OSSQCATES 103,

By Qaﬂw( c M\KW

SAwnn ¢. mMepInNg
frRES 10 NT

STATE OF INDIANA

COUNTY OF MARION
Before me a Notary Public {n the State of Indlana and a r‘c‘;lich»-
of County, personally appeared _Day.n /£ Mt Kingaiayy ° o+

by Ligenry Cacex Ass\ciats o~ , 1ts PRESINENT .
who ackiiowledged the execution of the foregolng Declaration of Covenants

Conditions and Restrictions.

IN WITNESS WHEREOF, [ have set my hand and Notarfal Seal on
_day of s .. [, 198%

.’

thig 7
. o <A
v key oo witpNotary Public ‘

Y 2 \ A/ . B
' oy

My Commission Explres:

e

‘

My County of Reafdence:

sl
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