S6NRAL2RRTE

SUMMERFIELD, SECTIO! Filed for i
N TWO m}v\jn}hw Wpiana

0
uf‘ °< L ™ N
@9 DECLARATION OF COVENANTS ANR RESTRIGRGRiS ';770; ™ 1% **
ol. 0 Page 0

THIS DECLARATION, made this_// th day of July, 1996, by Pine Bluff Overiook
Corporation, an Indiana corporation, (hereinafter referred to as the "Developer”),
WITNESSETH:

WHEREAS, the Developer is the owner of all the lands contained in the area shown on
Exhibit "A", attached hereto and made a part hereof, which lands will be subdivided and
known as SUMMERFLIELD - SECTION TWO (hereinafter referred to as the
“Development”), and will be more particulasly described on the plat thereof which will be
recorded in the office of the Recorder of Hamilton County; and

WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platted areas of the Development and, before doing so, desires to subject and
impose upon all real estate within the platted areas of the Development mutual and
beneficial restrictions, covenants, conditions and charges (hereinafter referred to as the
“Restrictions”) under an general plan or scherne of improvement for the benefit of the lots
and lands in the Development and the future owners thereof;

NOW, THEREFORE, the Developer hereby declares that all of the platted lots and
lands jocated within the Development as they become platied are held, and shali be held,
conveyed, hypothecated or encumbered, ieased, rented, used, occupied and improved,
subject to the following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and fands in the
Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and of
each of said lots situated therein. All of the Restrictions shall run with the iand and shall be
binding upon the Developer and upon the parties having an interest in and to the real
property or any part or parts thereof subject to such Restrictions, and shall insure to the
benefit of the Developer and every one of the Developer's successors in title to any real
estate in the Development. The Developer specifically reserves unto itself the right and
privilege to exclude any real estate so shown as described in Exhibit "A" from the
Development, or to include additional real estate.

1. DEFINITIONS.  The following are the definitions of the tems as they are
used in this Declaration:

A. “Committee” shall mean the Summerfield Architectural Review
Conimiltee, composed of threz (3) membars appaiiited by ine
Developer, who shall be subject to removal by the Developer at any
time, with or without cause. Any vacancies, from time to time, shall be
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filed by appaintment of the Developor. The Developer iay, at its sole
option, at any time hereafter, relinquish to the Association the power to
appoint and remove one or more member(s) of the Committee.

"Association” shall mean the Summerfield Property Owner's Association,
Inc., a not-for-profit corporation, the membership and powers of which
are more fully described in paragraph 13 of this Declaration.

“Lot" shall mean any parcel of residential real estate described by the

plat of the Development which is recorded in the office of the Recorder of
Hamilton County, Indiana.

"Owner" shall mean a person, partnership, trust or corporation who has or
is acquiring any right, title or interest, legal or equitable, in and to a Lot.
but excluding those persens having such interest merely as security for

the performance of an obligation.

"Town" shall mean the Town of Fishers, Hamifton County, Indiana.

"Plat’ shall mean the subdivision plat of the property, as the same may
be hereinafter amended or supplemented pursuant to this Declaration.

2, CHARACTER OF THE DEVELOPMENT

A

IN GENERAL. Every numbered lot platted as a part of the
Development shall be for residential purpeses. No structure shall be
erected, placed or permitted to remain upon any of said residential lots
except a single-family dwelling house. No doubte occupancy dwelling
shat be permitted on any part of the Davelopment. Al tracts of land
located within the Development which have not been designated by
numbering as residential building lots in the recorded plat shali be used
in a manner consistent with the zoning and use designated in the plan
filed by the Developer with the Department of Community Development
in the Town of Fishers. However, the Developer reserves unto ifself the
right to change the character of such designated use, at any time in the
future, by applying to the Fishers Plan Commission and its staff for
modifications of the plan, and, where necessary, to apply to any other
necessary governmental body for such reclassification, rezoning or
variance of use needed 1o accommodate the Developer's planned use.

NO STORAGE SHEDS. Notwithstanding anything contained herein or
in the Articles or By-1 aws to the contrary, and in addition to all
restrictions set forth in the plat of the Development, any and all forms of
sheds, storage sheds, large animal quarters, efc., which are intended to
not be directly connected to the main house on any Lot are hereby
strictly prohibited untess, on a case-by-case basis, the Owners shall
approve of such additional building by a seventy-five percent (75%)
majority of ali Owners at a meeting of the Owners called for the pupose
of approving such building 7 at the annual meeting.

OGCUPANCY OR RESIDENTIAL USE OF PARTIALLY COMPLETED
DWELLING HOUSE PROHIBITED. No dwelling house constructed on
any of the residential lots shall be occupied or used for residential
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purposes or human habitation until it has been substantially completed.

OTHER RESTRICTIONS.  All tracts of ground in the Development
shall be subject to the easements, restrictions ard limitations of record
appearing on the recorded plat of the subdivision, on recorded
easement, rights-of-way, and aiso to all govemmental zoning authorities

and regulations affecting the Development, all of which are incorporated
herein by reference.

3 RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.

A

MINIMUM LIVING SPACE AREAS.  The minimum square footage of
living space of dwelling constructed on various residential lots in the
Development, exclusive of porches, terraces, garages, carports or
similar facilities shall be a minimum of 1,200 square feet for one-story
dwellings or 1,400 sguare feet for multi-level dwellings. Basements shalt
not be included in the compuiation of the minimurm living area, except for
that portion of a walkout basement which is fo be finished as a living
area.

RESIDENTIAL DEVELOPMENT REQUIREMENTS AND
STANDARDS.

(i)  The minimum lot area for any lot within the subdivision shall be
five thousand five hundred (5,500) square feet.

(i)  The minimum lot width at the building set-back line on any lot
shall be fifty five (35) teet.

(ii)  The minimum lot depth on any lot will be one hundred (100) feet.

(iv) Front Sei-Backs. Uniess oinerwise provided in these
Restrictions or on the recorded plat, all dwelling houses and
above-grade structures shall be constructed or placed on
residential.lots in the Development so as to comply with the
set-back lines, as established on the plat of the Development.

(v) SideYards. The side yard set-back lines shall not be less
than six (8) feet from the skie line of the ot unless approved by
the Committee and the Fishers Board of Zoning Appeals.

(vi) RearYards. Unless otherwise provided in these Restricticns
or on the recorded plat, all dwelling houses and above-grade
structures shall be constructed or placed on residential lots in
the Developmerit so as to comply with the set-back lines, as
established on the plat of the Development.

(vii) Lot coverage of any home shall not exceed forty percent (40%)
of the tolal fot square footage.

(i) Each lot, when built upon, will provide for a minimum of two (2) off
sireet parking spaces.

3
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C. FENCES, MAILBOXES AND TREES.

(i) In order to preserve the natural quality and aesthetic
appearance of the existing geographic areas within the
Development, all fences must be approved by the Committee
as to size, location, height and compaosition before they may be
installed. No chain link fence will be permitted.

To maintain the integrity of Delaware Parkway and 106th Street
in1egard to preserving green belt areas, no rear yard fencing

will be permitted in the back yards adjacent to Delaware

Parkway or 106th Streel, more specifically on lot numbers 62, 63,
64, 65, 66, 67, 68, 69, 70, 71,72, 73, 85, 886, 87,100, 101, and 102.

(i) A uniform mailbox and post design will be selected by the
Developer for all lots within the Development. Alf mailboxes will
be installed by the builder of each singie family home on each
individual lot.

(#ii)  Alot must have at least one (1) tree growing upon it in the front
yard by the time the house is completed, weather pemmitting.
Such tree shall not be less than two inches (2") in diameter.

D. EXTERIOR CONSTRUCTION. The finished exterior of every building
constructed or placed on any lot in the Development shall be of material
other than tar paper, rollbrick siding or any other similar material. All
driveways must be paved with concrete.

E. SODDED FRONT YARDS. Each lot must have the front yard sodded,
and, in the case of a comer lot, the front yard and any side yard with
street frontage must be sodded, at the time the house is completed,
weather permitting.

F. OUTSIDE LIGHTING. Every house in the development must have at
least two (2) coach lights on the exterior of each garage area with such
lighting facing the street frontage. These coach lights will be controlled
by a photocell to provide dust-to-dawn lighting.

G. SIDEWALKS. The builder of each building constructed on any lot will
be responsible for the construction of all public walks along the street
frontage and for any private sidewalks for each house.

H. GARAGES REQUIRED. Al residential dwellings in the Development

shall include at Jeast a two-car enclosed garage. Detached garages
are not permitted.

I.  HEATING PLANTS. Every house in the Development must contain a
heating plant, installed in compliance with the required codes, and
capavle of pioviding adequale heat for year-round human habitation of
the house.

J.  DILIGENCE IN CONSTRUCTION. Every building whose construction

or piacement on any residential lot in the Development is begun shalt
be completed within nine (3) months after the beginning of such
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construction or placement. No improvement which has partially or totally
been destroyad by fire or otherwise shall be allowed to remain in such

state for more than three (3) months from the time of such destruction or
damage.

SALES OF LOTS BY DEVELOPER.  Every lot within the Development

shall be sold to a builder approved by the Developer or developed by
the Developer.

PROHKIBITION OF USED STRUCTURES.  All structures constructed
or placed on any numbered lot in the Development shall be constructed
with substantially alt new materials and no used structures shall be
relocated or placed on any such lot.

SHINGLES.  All houses within the Development shall have shingles
which are of the same color, such color being weathered wood or its
equai and shall be approved by the Committee.

COLORS. The Commitiee will approve all colors of brick, stone, siding
and trim to be used by the Builder of any house within the Development,
and the Committee must approve any color changes any owner wishes
to make at the time of remodeling or repainting.

MAINTENANCE OF LOTS AND IMPROVEMENTS. The Owner of any
lot in the Development shall, at all times, maintain the lot and any
improvements situated thereon in such a manner as to prevent the lot or

impravements from becoming unsightly and, specifically, such Owner
shall:

(i) Mow the lot at such times as may be reasonably required in
order to prevent the unsightly growth of vegetation and noxious
weeds.

(i) Remove all debris and rubbish.

(i) Prevent the existence of any other condition that reasonably
tends to detract from or diminish the aesthetic appearance of
the Development.

(iv) Cutdown and remove dead trees.

(v) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

(vi)  Within sixty (60) days foliowing completion of a house on a lot,
the Owner shall landscape the lot, weather permitting.

ASSOCIATION'S RIGHT TO PERFORM CERTAIN MAINTENANCE.
In the svent that the Owner of any lot in the Development shall fail to
maintain his lot and any improvemenis situated #ereon in acoordance
with the provisions of these Restrictions, the Association shall have the
right, but not the obligation, by and through its agents or employees or
contractors, to enter upon said lot and repair, mow, clean or perform
such other acts as may be reasonably necessary to make such jot and
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improvements situated thereon, if any, conform to the requirements of
these Restnctions. The cost therefor to the Assaciation shall be added
to and become a part of the annual assessment to which said lot is
subject and may be collected in any manner in which such annual
assessment may be collected. Neither the Association nor any of its
agents, emplayees or contractors shall be liable for any damage which
may result from any maintenance work performed hereunder,

Q. OWNER'S RESPONSIBILITY FOR TREE AND SHRUB
MAINTENANCE. The Town of Fishers shall require all owners to

adhere to the following regulations with regard to the maintenance of
trees and shrubs;

(i) The owner of the dominant real estate adjacent to the area
between the street and the sidewalk and/or right-of-way
easement line on which any tree or shrub is planted shall be
responsible for the maintenance and removal of the tree or shrub
if such removal is necessary.

(i) I, after noYizo from the Town, the said owner fails to maintain or
remove a dead tree or shrub or any dead or dangerous iimbs
or branches thereon, the Town may remove said shrub or fimbs
and collect the costs thereof from the owner.

(i}  The Town of Fishers and all public utilities retain their ownership
and sight to access to the area between the street and the
right-of-way easemnent line of the dominant owner and retains
the right to reasonably remove any tree or shrub impeding
necessary work to be performed by the Town of Fishers andlor
all public utilities, or other properly authorized users.

(iv)  Neither the Town of Fishers nor any public utility or other
properly authorized user of the Town's property located
between the street and the sidewalk and/or right-of-way
easement line shall be liable to the owner of the dominant real
estate for any damages done to trees or shrubs located upon
Town property between the street and the sidewalk and/or
right-of-way easement line as a result of actions of the Town of
Fishers or any public utility or other authorized user or their
agents or employees in the performance of their duties.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE AND
SANITARY SEWERS.

A.  OUTSIDE TOILETS. No outside toilets shail be permitted on any lot in
the Development (except during a period of construction).

B. CONSTRUCTION OF SEWAGE LINES. Al sanitary sewer fines on
the residential building lots shall be designed and constructed in
accordance with the provisions and requirements of the Town of
Fishers, Indiana. No storm water (subsutface or surface) shalf be
discharged into sanitary sewers. '
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C. LOCATION OF SANITARY SEWER MANHOLES.  Sanitary sewer
manholes shall not be placed under or within one (1) foot horizontally of
pavement including driveways or sidewalks.

5. GENERAL PROHIBITIONS.

A.  INGENERAL. No noxious or offensive activities shall be permitted on
any lot in the Development, nor shall anything be done on any of said
lots that shall become or be an unreasonable annoyance or nuisance t¢
any Owner of another lot in the Development.

B. SIGNS. No signs or advertisements shall be dispiayed or placed on
any lot or structures in the Development, except entry signs and home
or ot sales signs without the approval of the Developer.

C. ANIMALS. No animals shall be kept or maintained on any lotin the
Development except the usual household pets and, in such case, such
household pets shall be kept reasonably confined so as not to become
a nuisance. However, no dog runs andfor dog kennels shall be
permitted in the Development.

D. VEHICLE PARKING. No trucks one (1) ton or larger in size, campers,
trailers, boats, boat trailers o simitar vehicles shall be parked on any
street in the Development. Any motor or recreaiional véhicle, trailer,
camper, hoat or boat trailer which is not used for normal transportaton
shall not be pemitted to remain on any lot except within a closed
garage and shall not be regularly parked upon unpaved areas.

E. GARBAGE AND OTHER REFUSE. No Owner of a lot in the
Development shall bum or permit the buming out-of-doors of garbage or
other refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his lot except as may be
permitted in subparagraph F below. All houses built in the Development
shall be equipped with a garbage disposal unit.

F. FUEL STORAGE TANKS AND TRASH RECEPTACLES. Every tank
for the storage of fuel that is instalied outside any building in the
Development shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be ‘
visible from any street within the Development at any time, except at the
times when refuse coliections are being made.

G. MODELHOMES. No owner of any lot in the Development shall build
or permit the building upon said lot of any dwelling house that is to be
used as a model home without permission to do so from the Developer.

H. TEMPORARY STRUCTURES. Netemporary house, trailer, tent,
garage or other outbuilding shall be placed or erected on any lot without

the approval of the Developer.
I.  OPEN DRAINAGE, DITCHES AND SWALES.

(i) Drainage swales (ditches) along dedicated roadways and
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within the right-of-way, or on dedicated drainage easements,
are not to be alterad, dug out, filled in, tiled or otherwise
changed, without the written permission of the Town Engineer.
Property owners must maintain these swales as sodden
grassways or other non-eroding surfaces. Water from roofs or
parking areas must be contained on the property long enough
so that said drainage swales or ditches will not be damaged by
such water. Driveways may be constructed over these swales
or ditches only when appropriate-sized culverts or other
approved structures have been permitted by the Town
Engineer.

Culverts must be protected, especially at the ends, by head
walls or metal end sections, and, if damaged enough to retard
the water flow, must be replaced.

{ii)  Any property owner altefing, changing or damaging these
drainage swales or ditches will be held responsible for such
action and will be given ten (10) days notice. by registered mail
to repair said damage, after which time, if no action is taken the
Town will cause said repairs to be accomplished and the bill for
such repairs will be sent to the affected property owners for
immediate payment.

UTILITY SERVICES. Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the recorded
plat.

WELLS AND SEPTIC TANKS.  No water wells shall be drilled on any
of the lots (other than for heating or cooling purposes) nor shall any
septic tanks be installed on any of the lots in the Development, unless
public tap-in to a sanitary sewer system is unavailable.

OBTRUSIVE OBJECTS.  No high intensity lighting, no television, radio
or other antennag, no large sateflite dishes, nor any visually obtrusive
object may be erected by any lot Owner on the exterior of a dwelling or
anywhere on a lot unless approved by the Committee. It is the intent not
to allow any exterior antennae. The Commitiee reserves the right to

review what mechanisms and equipment are permitted based upon the
changes in technology.

Itis also the intent to permit small (18" or less in diameter) satellite
dishes to be installed with such installation and location of installation on
the house to be approved by the commitiee.

MOTOR VEHICLES.  The repair or storage of inoperative motor
vehicles or material alteration of motor vehicles shall not be permitted
on a lot uniess entirely within a garage permilted to be constructed by
these sovenants and resiniations.

BOATS AND RECREATIONAL VEHICLES.  No boat, traller or camper
of any kind shall be kept or parked upon a lot except within the garage.
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0. ABOVE GRQOUND POOLS. No above ground pools, except for smalt
kiddie pools, shall be allowed in the Development.

P. OBSTRUCTIONS. No fence, wall, hedge, tree, shrub planting or other
obstruction shall be placed in a triangular space at the street cormerof a
corner lot which would obstruct vision between the heights of three (3)
and twelve (12) feet above established sireet grade, delermined by a
diagonal line connecting two points measured 25 feet equidistant from
the street corner along each property line.

Q. BUILDING HEIGHT. All lots in the Development shall be designated
as residential lots, and no home shall exceed two and one half (2 1/2)
stories o thirty five (35) feet in height.

6. EASEMENTS.

A. Lots are subject to drainage easements, sewer easements, utility
easements, landscape maintenance easements and non-access
easements, either separately or in combination of the five, as shown on
the plat of the Develcpment which are reserved for the use of the lot
owners, public utility companies and govemmental agencies as follows:

(i) Drainage easements (D.E.) are created to previde paths and
courses for area and local storm drainage, either overland or in
adequate underground conduit, to serve the needs of the
Development and adjoining ground and/or public drainage
system. Under no circumstances shall said easements be
blocked, in any manner, by the construction or of any
improvement, nor shall any grading restrict the water flow in any
manner. Said areas are subject o construction or
reconstruction to any extent necessary to obtain adequate
drainage at any time by any governmental authority having
jurisdiction over drainage or by the Developer.

(i}  Storm sewer easements {S.E.) and sanitary sewer easements
{S.S.E.) are created for the use of the local governmental
agency having jurisdiction over the storm and/or sanitary waste
Gisposal system of said city and/or county designated serve
the addition for the purposes of installation and maintenance of
sewers that are a part of said system. Aspartofthe SSEE, itis
understood the Town of Fishers has ingress and egress rights
{o these easements to provide for maintenance of sanitary
sewer. Each owner of a ot must connect with public sanitary
sewey.

(ii) Utility easements (U.E.) are created for the use of public utility
and cable television companies, not including transportation
companies, for the instaliation of pipes, mains, ducts and
anbles, a5 wall as for the Uses apecifisd in the seee of seusr
easements. ' ‘

(iv) Landscape maintenance easements (L.M.E.) and sign
landscape easements (S.LE.) are created for the use of the
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Description:
Order:

A.

-

Association. subject to the rights of the Owners as set forth in
this Declaratior., and the Association shall be responsible for
the management, control and maintenance of the same in good,
clean, attractive, safe and sanitary condition, order and repair.

it is expressly understood that all L. M.E."s and S.L.E.'s only
shall have the right of access for ingress and egress purposes
by the Developer, Board of Directors or agents of the Board of
Directors for purposes of maintaining these areas on behalf of
the Association as specified herein.

(v) Non-access easements (N.A.E.) are created to prohibit direct
access to public rights-of-way of 106th Street and/or Delaware
Parkway.

(vi) Landscape maintenance access easements (L.M.A.E.) are
created to provide access to the Lake Common Area #5 on
behalf of the Developer, the Board of Directors or agents of
the Board of Directors to provide for the maintenance of this
Lake Common Area #5 as provided herein.

(vii) The Owners of all lots in the Development shall take title subject
to the rights of public utilities, governmental agencies and the
rights of the other lot owners in the Development to said
easements herein granted for ingress and egress in, aleng and
through the stripes of ground for the purposes herein stated.

T. LAKE COMMON AREA NOSVARIABLE D E LM E. COMMON AREA NO.4

There are identified on the plat of the Development areas to be owned
by the Association with one such area designated as Lake Common
Area No. 5 which comprises a retention pond designed to
accommodate storm water drainage runoff from the development and
adjoining real estate. The area identified as Lake Common Area No. 5
shall be conveyed by the Developer to the Association.

There are also identified on the plat of the Development areas to be owned
by the Association and designated as Common Area No. 4 which area
comprise locations along Delaware Parkway and 108th Street with such
areas containing landscaping, sidewalks and asphalt joaging path. This

area igentified as Common Area No, 4 shall be conveyed by the Developer
to the Association. 1tis understood that the Town of Fishers has ingress and
egress rights to these areas to provide for maintenance and repairs of the
public sidewalks and jogging path which lie within these areas and which are
adjacent to the public right-of-way along Detaware Parkway and 106th Street.

CERTAIN OBLIGATIONS AND ACCESS RIGHTS TO THE LAKE
COMMON AREA NO.5.

(1) Besptenchuuioe sikinth i i Deslnuihn, e
mmmhumdnm-ummm
Declaration, shall be responsible for the management, control
and maintenance, for the exclusive benefit of the Owners as
provided herein, of the Lake Common Areas No. 5 in a safe,
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neat and orderly condition at all times.

(i) Except for the rights of the Developer, the Association, and their
employees, heirs, successors and assigns, as set forth in this
Declaration, no individual shali have the right to cross a lot other
than his own for access to the Lake Common Area No. 5.

(i) No one shall commit or permit any action or activity which could
result in poliution of the lakes, diversion of water, elevation of
lake level, earth disturbance resulting in silting or any other
conduct which could result in an adverse effect upon water
quality, drainage or proper lake management except as
provided in this Declaration. The lake may not be used for
swimming, fishing, boating or for any other purpose, except for
drainage of the Development, unless allowed by law and
expressly and specifically approved by the Association and
so stated, in writing, by the Board of Directors.

8. LANDSCAPE MAINTENANCE EASEMENTS (L.M.E.) SIGN LANDSCAPE
EASEMENTS (S.LE.), LAKE COMMON AREA NO.5., COMMON AREA NO.4.

A.  The Association, as part of its duties and as part of the Association's
expenses, shall provide for:

(i) Maintenance of the LM.E.'s, SLEs, Lake Common Area No.5,
Common Area No.4. Maintenance shall include, but shall not
be limited to, fertilizing, mowing and replanting, when necessary,
of ihe grass and irees, and maintenanca of any other
improvements within these areas except for sidewalks which
may be installed within Common Area No.4. Such sidewalks
are public sidewalks and, once installed by the Developer,

shall be mainfained by the Town of Fishers, Indiana.

(ii)  Maintenance of the enlry signs and walls, the perimeter
tandscaping and any perimeter fencing installed by the
Developer.

(iii ) Al manner of erosion control, bank stabilization and chemical
treatments with respect to the lake common area No. 5.

B. The Board of Directors may adopt such other rules and regulations
concerming maintenance, repair, use and enjoyment of the L M.E.’s
S.LE's, Lake Common Area No. 5, Common Area No. 4.

9. PERIMETER LANDSCAPE EASEMENT ALONG WEST PROPERTY LINE

A.  There exists or wiil exist a twenty-five foot (257 landscape maintenance
easement (L.M.E.) adjacent to the western property line of the
Davelopment. Siuoh iandsoape casament cantaing white viny! fencing,
tree plaslings and a grass area. The Association, as part of its duties
and as part of the Association's expense, shall provide for:

(1) Maintenance of this landscape easement and such
maintenance shall include, but shall not be limited fo, fertilizing,
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10. EXPANSION

A

mowing and replanting, when necessary, of the grass and trees
and maintenance of the fencing within this landscape easement.

PROPERTY SUBJECT TO EXPANSION BY THE DEVELOPER. The
developer reserves the right to expand the amount of property subject

to this Declaration, as amended from time to time, without the consent of
the Owners, or any other party.

11, ARCHITECTURAL REVIEW COMMITTEE.

A

STATEMENT OF PURPOSES AND POWERS. The committee shali
regulate the extemnal design, appearance, use, location and
maintenance of lands and improvemants subject to these Restrictions
in such a manner as to preserve and enhance values and to maintain a
harmonious relationship among structures and the natural vegetation
and topography.

(1)

(i)

GENERALLY.. No dwelling, building structure or improvement
of any type or kind shall be constructed or placed on any lot in
the Development witnout the prior written approvat of the
Committee. Such approval shall be obtained only after written
application has been made to the Committee by the owner of
the lot requesting authorization from the Committee. Such written
application shall be in the manner and form prescribed, from
time to time, by the Committee, and shall be accompanied by
two (2) complete sets of plans and specifications for any such
proposed consfruction or improvement. Such plans shall
include plot plans showing the location of all improvements
existing upon the lot and the [ocation of the improvement
proposed to be constructed or placed upon the lot, each
propetly and clearly designated. Such plans and

specifications shall set forth the color and composition of all
extetior materials proposed Yo be used and any proposed
landscaping, together with any other materials or information
which the Committee may require. All building plans and
drawings required to be submitted to the Committee shall be
drawn to a scale of 1/4" = 1°, and all plot plans shall be drawn to
a scale of 1" = 30' or to such other scale as the Committee shall
require.

POWER OF DISAPPROVAL. The Committee may refuse to
grant permission to construct, place or make the requested
improvement, when:

(a) The plans, specifications, drawings or other material
submitted are themselves inadequate or incompiete, or
show the proposed improvement to be in violation of
these Restrictions;

{p) The design or color scheme of a proposed improvement
is not in harmony with the general surroundings of the lot or
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with adjacent building or structures:

(c} The proposed improvement, or any part hereof, would, in
the sole opinion and absolute discretion of the Committee,
be contrary to the interests, weltare of rights of all or any
portion of owners.

(iii) POWER TO GRANT VARIANCES. The Committee may allow
reasanable variances or adjustments of these Restrictions
where literal application would result in unnecessary hardship,
but any such variance of adjustment shall be granted in
conformity with the general intent and puposes of these
Resirictions and no variance or adjustment shall b2 granted
which is materially detrimental or injurious to other lots in the
Development.

8. DUTIES OF COMMITTEE. The Committee shall approve or
disapprove proposed improvemnents within thirty (30) days after all
required information shall have been submitted to it. One copy of
submitted material shall be retained by the Committee for its permanent
files. All notifications to applicants shall be in writing, and, in the avent

that such notification is one of disapproval, it shall specify the reason or
reasons.

C. LIABILITY OF COMMITTEE. Neither the Committee nor any agent
thereof, nor the Developer, shall be liable in any way for the approval or
disapproval of any plans, specifications or other materials submitted to
it, nor for any defects in any work done according thereto. Further, the
Committee does not make any representation or warranty as to the
suitability or advisability of the design, the engineering, the method of
construction involved, or the materials to be ysed.

D. INSPECTION. The Committee may inspect work being performed with
its permission to assure compliance with these Restrictions and
applicable regulations.

E. CONTINUATION OF COMMITTEE. At such time that the Developer
notifies the Association in wiiting that it is relinquishing its memberships
on the Committee, then the Directors of the Association, or their
designees. shall continue the functions of the Committee with like
powers.

F. BUILDER APPROVED PLANS. Prior to any construction start, any
builder who builds in the Development shall submit any and all buikling
plans it proposes to build in the Development to the Developer for
written approval. Once the Developer provides written apprs:al 1o the
builder that such plan(s) throughout the term of its contractual agreement
with Developer to purchase lots in the Development without further

submission to the Developer and/or any Architachiral Review
Committee.

12.  RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER. Whenever two or more contiguous lots in the
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Development shall be owned by the same person, and such owner shall
desire to use two or more of said lots as a site for a single-dwelling house, he
shall apply in writing to the Committee for permission 1o so use said lots. If
permission for such a use shall be granted, the fots constituting the site for
such single-dwelling house shall be treated as a single lot for the purpose of

applying these Restrictions 1o said lots, so long as the lots remain improved
with one single-family house.

13, SUMMERFIELD PROPERTY OWNERS ASSOCIATION, INC.

A

IN GENERAL

{i)  There has been or will be created, under the laws of the State of
Indiana, a not-for-profit corporation to be known as the
“Summerfield Property Owners Association, Inc.", which is
herein referred to as the 'Association:. Every owner of a
residential Iot in the Development shall be a member of the
Association and shall be subject to all the requirements and
limitations imposed in these Restrictions on other owners of
residential lots within the Development and on members of the
Association, including those provisions with respect to the
payment of annual assessment.

CLASSES OF MEMBERSHIP. The Association shall have two
classes of voting membership:

CLASS A. Class A members shall be all owners, with the exception of
the Developer, and shall be entitled to one vote for each lot owned.
When more than one person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall be exercised as
they among themselves datermine, but in no event shall more than one -
vote be cast with respact to any lot.

CLASS B. The Class B member (s) shall be the Developer, who shall
be entitled to three (3) voles for each lot owned in the Development.
The Class B membership shall cease and be converted to Class A

membership on the happening of either of the following events,
whichever occurs eartier:

(a)} On the date the Developer sells seventy five percent
{75%) of the lots in the Development; or

(b) OnJanuary 1, 1399,

BOARD OF DIRECTORS. The members shall elect a Board of
Directors of the Association as prescribed by the Association's
By-Laws. The Board of Directors shafl manage the affairs of the
Association. '

PROFESBIONAL MANAGEMENT.  No sontrect or agrasment for
professional management of the Association shail be for a term in
excess of three (3) years. Any such agreement or contract shall provide
for termination by elther party, with of without cause, and without any
termination fee, by written notice of ninety (90) days or less.
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RESPONSIBILITIES OF THE ASSOCIATION.

(i) The Association shafl maintain the landscaping in and along
106th Street and Delaware Parkway and within the landscape
easements as shown on the piat (s) and shall keep such areas
in a neat, clean and presentable condition at alf times.

(ii)  The Associatiun shall govern the use of and maintain the
commons areas as defined herein.

{ii)  The Association may procure and maintain casualty insurance,
Kiability insurance (including Directors’ and officers' liability
insurance ) and such other insurance as it deems necessary or
advisable.

(iv)  The Association may contract for such service as management,

snow removal, security control, trash removal and such other
services as the Association deerns necessary or advisable.

14.  COVENANT FOR MAINTENANCE ASSESSMENT.

A

CREATION OF LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS.

Each owner of a lot in the Development, except the Developer, by
acceplance of a deed therefore, whether or not it shall be 50 expressed
in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges: and {2} special
assessments for capital improvements and operating deficits, such
assessments {o be established and collected as hereinafter provided.
The annual and special assessments, togeiher with interest, costs and
reasonable attomey's fees, shall be a charge on the Lot and shall be

a continuing lien upon the Lot against which each such assessment is
made. Each such assessment, together with interest, costs and
reasonable attomnays'’ fees shall also be the perscnal obligation of the
Owner of such Lot at the time when the assessment fell due. No charge
or assessment shall ever be levied by the Association against the
Developer.

PURPOSE OF ASSESSMENTS. The assessments levied by the
Association shall be used exclusively to promote the health, safety and
welfare of the residents in the Development and for the improvement
and maintenance of imprévements. owned, operated or maintained by
the Association that may, from time to time, be construed by the
Developers, and the landscape easements within the Development
and other purposes as specifically provided herein.

OPERATING DEFICITS.  tn addition to the annual assessments
authorized above, the Association may levy a special assessment for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which
the Association is required to maintain or for operating deficits which the
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Association may, from time to time, incur, provided that any such
assessment shall have the assent of a majority of the votes of the

members who are voting in person or by proxy at a meeting duly called
for this purpose.

D. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTION C. Wiitten notice of any meeting called for the purpose of
taking any action authorized under Section C shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percant (60%) of all the
votes of the membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called, subject to the
same notice requirement, and the required quorum at the subsequent
meeting shall be ore-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

E. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessment provided for herein shall commence
for each lot on the date of conveyance to the Owner, exclusive of the
original builder, by deed or on the date the Owner signs a land contract
to purchase a lot. The inilia! annual assessment shall not exceed One
Hundred Twenty Five and 00/100 Dollars ($125.00). The Board of
Directors shall fix any increase in the amount of the annual assessment
at least thirty (30) days in advance of the effective date of such increase.
Wiitten notice of special assessments and such other assessment
notices as the Board of Directors shali deem appropriate shali be sent
to every Owner subject thereto. The due dates for all assessments
shall be established by the Board of Directars. The Association shall,
upon demand, and for a reasonable charge, fumish a certificate in
recordable form signed by an officer of the Association setting forth
whether the assessments on a specified lot have been paid. A properly
executed certificate from the Association regarding the status of
assessments for any lot shall be binding upon the Association as of the
date of its issuance.

F. EFFECY OF NON-PAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any charge levied or assessed against any lot,
together with interest and other charges or costs as hereinaftar
provided, shall become and remain a liep upon that ot unti! paid in full
and shall also be a personal obligation of the Owner or Owners of that
lot at the time of the charge fell due. Such charge shali bear interest at
the rate of twelve percent (12%) per annum until paid in full. If, in the
opinion of the Board of Directors of the Assoclation, such charge has
remained due and payable for an unreasonably long pericd of time, the
Board may, on behalf of the Association, institute such procedures,
sither at law or i squity, by feracionse or slheraies, 40 eolisct the
amount owing in any court of competent jurisdiction. The owner of the lot
or lots subject to the charge, shall, in addition to the amount of the
charge at the time legal action is insfituted, be obliged to pay any
expenses o7 costs, including attorneys’ fees, incurred by the
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Association in collecting the same. Every interest in such lot, whether as
an Qwner or otherwise, is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upon said lot at the
time of the acquisition of such interest are valid liens and shall be paid.
Every person who shall become an Owner of a lot in the Development is
hereby nofified that by the act of acquiring, making such purchase or
acquiring such title, such person shall be conclusively held to have
covenanted to pay the Association all charges that the Association shall
make pursuant to this subparagraph of the Restrictions.

G. SUBORDINATION OF THE LIEN TO MORTGAGEE. A fien for
assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any lot shall not affect the assessment
fien. No sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien thereof,
provided, however, that the sale or transfer of any lot pursuant to the
foreclosure of any first mortgage on such lot (without the necessity of
joining the Association in any such foreclosure action) or any
proceedings or deed in lieu thereof shall extinguish the lien of all
assessments becoming due prior to the date of such sale or transfer.

H. SUSPENSION OF PRIVILEGES OF MEMBERSHIP. Notwithstanding
any other provision contained herein, the Board of Directors of the
Association shall have the right to suspend the voting rights, if any, and
the services to be provided by the Association together with the right to
use the property and the facilities of the Association, of any member (i)
for any period during which any of the Association's charges or any
fines assessed under these Restrictions owed by the member remains
unpaid, { ii } during the period of any continuing violation of the restrictive
covenants for the Development, after the existence of the violation shall
have been declared by the Board of Directors of the Association; and (ili)
during the period of any viociation of the Articles of Incorporaiion,
By-Laws or rules and regulations of the Association.

15. REMEDIES.

A. INGENERAL. The Association or any party to whose benefit these
Restrictions inure, including the Developer, may proceed at law or in
equity to prevent the occurrence of continuation of any violation of these
Restrictions, or to force compliance with these Restrictions and
Covenants, together with right to collect costs and reasonable attomeys’
fees, but neither the Developer nor the Association shall be liable for

damages of any kind to any person for failing to enforce or cany out any
of these Restrictions.

B. DELAY OF FAILURE TO ENFORCE. No delay or failure on the part of
any aggrieved party to invoke any available remedy with respectto a
violation of any one o more of these Restriclions shalt be held 1o be a
waiver by that parly {or an estoppel of thet party 1o asseft) of any right
available to him upon the occurrence, reoccurrence or continuation of
such violations of these Restrictions.
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C. ENFORCEMENT BY TOWN OF FISHERS, MUNICIPAL FLAN
COMMISSION. These Restrictions may be enforced by the Plan
Commission of the Town of Fishers, Indiana, or its successors or
assigns, pursuant to whatever powers or procedures are statutorily
available to it for such purposes.

16. EFFECT OF BECOMING AN OWNER. The Owners of any lot subject to
these Restrictions by acceptance of a deed conveying title hereto, or the
execution of a contract for the purchase thereof, whether from the Developer
or a subsequent Owner of such lot, shall accept such deed and execute such
confract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the
Owner acknowledges the rights and powers of the Developer, the Committee
and the Association with respect to these Restrictions, and also, for
thernselves, their heirs, personal representatives, successors and assigns,
such Owners covenant and agree and consent to and with the Developer, the
Committee and the Association and to and with the Owners and subsequent
owners of each of the lots affected by these Restrictions to keep, obsarve,
comply with and perform such Restrictions and covenants.

17. TITLES. The titles preceding the various paragraphs and subparagraphs of
these Restrictions are for convenience of reference only and none of them
shall be used as an aid to the construction of any provision of these
Restrictions. wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the masculine form
shall be taken to mean or apply to the feminine or to the neuter.

18. DURATION. The foregoing Covenanis and Restrictions are to run with the
land and shall be binding on all parties and all persons claiming under them
until January 1, 2017, at which time said Covenants and Restrictions shall be
automatically extended for successive periods of ten (10) years, unless
changed, in whole or in part, by vote of those persons who are then the
owners of seventy-five percent (75%) of the numbered lots in the
Development.

19. SEVERABILITY. Every one of the Reslrictions is hereby declared to be
independent of and severable from the rest of the Restrictions and of and

from every other one of the Restrictions and of and from every combination of
the Restrictions.

Therefore, if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that holding shail
be without effect upon the validity, enforceability or "running” quality of any
other one of the Restrictions.

20.  AMENDMENT. These Restriclions may be amended by a vote of
seventy-five percent (75%) of the then lot owners of all lots in the
Development.
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INWITNESS WHEREOF, witness the Developer has executed these Restrictions this

PINE BLUFE ERLOOK CORPORATION
L in
By: ﬁ(l/Z[/ - L2z L947v
Printed: ry E. Cronkleton, President
7 DEVELOPER

/7 _th day of July, 1996.

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

e

Before me, a Notary Public in and for said County and Stale, personally appeared
larry E. Cronkleton, President of Pine Bluff Overlook Corporation, the Developer hesein,

and acknowledged the execution of the foregoing instrument this __{1__th day of July,
1996. L
Notary Public SR =5
My Commission Expires: Printed: John D. Parkg & \ *4 “ :
October 19, 1998 Resident of Marion County, Iﬁq?éi‘)a.l oo Jod
"-.,,: [ ":“...k"

Corporation, 9170 E. 131st St, Fishers, IN 48038,
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CASE NO. 96297443 AMENDED-1

EXHIBIT A - LEGAL DESCRIPTIOX

A PART OF THE SOUTHWEST QUARTER OF SECTION 05, TOWNSHIP 17
NORTH, RANGE S5 EAST OF THE SECOND PRINCIPAI, MERIDIAN IW DELAWARE
TOWNSRIP, HAMILTON COUNTY, INDIANA, BEING MORER PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF
SECTION 06, TOWNSHIP 17 NORTH, RANGE 05 EAST OF THE SECOND
PRINCIPAL MERIDIAN IN DELAWARE TOWNSHIP, HAMILTON COUNTY,
INDIANA; THENCE NORTH 89 DEGREES 06 MINUTES 27 SECONDS WEST
(ASSUMED BEARING) 247.72 FERT ON AND ALONG THE SOUTH LINE OF SAID
SOUTHWEST QUARTER; THENCE NORTH 00 DEGREES 53 MINUTES 33 SECONDS
EAST PARALLEL WITH THE WEST LINES OF DELAWARE POINTE SECTION 1
AND DELAWARE CROSSING SECTION 1 RECORDED AS INSTRUMENT NUMBER
92-24177, P.C. NO. 1, SLIDE NO. 238 AND INSTRUMENT NUMBER
92-24176, P.C, KO, 1, SLIDE NO. 237 RESPECTIVELY, BOTH FOUND IN
THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, A DISTANCE
OF 751.03 FPEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIPTION; THENCE NORTH 89 DEGREES 06 MINUTES 27 SECONDS WEST
PARALLEL WITH THE AFORESAID SOUTH LINE OF SAID SOUTHWEST QUARTER
175.00 FEET; THENCE NORTH 00 DEGREES 53 MINUTES 32 SECONDS EAST
15.05 FEET; THENCE NORTH 69 DEGREES 06 MINUTES 27 SECONDS WRST
PARALLEL WITH THE AFORESAID SOUTH LINE 100.00 FEET; THENCE SOUTH
07" DEGREES 04 MINUTES 09 SECONDS WEST 3B.43 FEET; THENCE SOUTH

83 DEGREES 29 MINUTES 28 SECONDS WEST 263.01 FEET; THENCE NORTH
61 DEGREES 09 MINUTES 29 SECONDS WEST 17.10 FEET; THENCE NORTH

00 DEGREES 00 MINUTES 08 SECONDS EAST PARALLEL WITH THE WRST

LINE OF THE AFORESAID SOUTHEAST QUARTER 39.01 FEET; THENCE NORTH
89 DEGREES 59 MINUTES 52 SECONDS WEST 160,00 FEET; THENCE NORTH
00 DEGREES 00 MINUTRS 08 SECONDS EAST PARALLEL WITH THE AFORESAILD
WEST LINE 9.93 FEET; THENCE NORTH 89 DEGREES 59 MINUTES 52 SECONDS
WEST 135.00 PRET; THENCE SOUTH ¢0 DEGREES 20 MIRUTES o8 SECONDS
WEST 86.43 FEET PARALLEL WITH THE AFORESAID WEST LINE TO A 5/8"
DIAMETER REBAR WITH A YELLOW CAP MARKED "WEIHE ENGR LS 0012%
("CAPPED REBAR"); THENCE NORTH 83 DEGREES 06 MINUTES 27 SECONDS
WEST 23%.09 FERT PARALLEL WITH THE SOUTH LINE OF SAID SOUTHWEST
QUARTER TO R YCAPPED REBAR"; THENCE SQUTH 00 DEGREES 04 MINUTES
54 SECONDS WEST 660.00 FEET TO A PK NAIL, SAYD POINT BEING ON

THE SOUTH LINE OF SAID SOUTHWEST QUARTER; THENCE SOUTH 89

DEGREES 06 MINUTES 27 SECONDS EAST 1071.19 FEET ON AND ALONG THE
AFORESAID SOUTH LINE TO A PK NAIL; THENCE NORTH 00 DEGREES 53
MINUTES 33 SECONDS EAST 751.03 FEET PARALLEL WITH THE WEST LINES
OF THE AFORESAID DELAWARE POINTE AND DELAWARE CROSSING TO THE
PLACE OF BEGINNING, CONTAINING 17.R0 ACRES, HORE CR LESS,

e anieis g
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2 07
@ FIRST AMENDMENT TO SUMMERFIELD, SECTION TWO
DECLARATION OF COVENANTS AND RESTRICTIONS
J co

Ao 1 & THIS FIRST AMENDMENT to the Summerfield, Section Two, Declaration of
Covenunts and Restrictions (the “First Amendment”) is made this 7/%° day »f July, 1997,
by Pine Bluff Overlook Corporation (*“Developer™) on behalf of the owners of lots in
Sumwieriield. Scetion Two, a subdivision identified in the plat thercof, recorded on Tuly 11. 1996
as Instrument No. 96-28576 in the Office of the Recorder of Hamilton County. Indiana
- Development™).

WITNESSETH:

WHEREAS, Developer recorded the Summerfield, Section Two, Declaration of
Cevenants and Restrictions (“Restrictions™) on July 11, 1996, as Instrument No. 96-28575 in the
Office of the Recorder of Hamilton County, Indiana; and

WHEREAS, Paragraph 20 of the Restrictions provides that the Restrictions can be
amended by a vote of seventy-five percent (75%) of the then lot owners of all lots in the
Development; and

WHEREAS, the First Amendment has been approved by the appropriate percentage vote
of the lot owners of all lots in the Development:

NOW, THEREFORE, Developer hereby inakes this First Amendment to the
Restrictions and the same is incorporated into the Restrictions as follows:

1. Section 3. C. (i) of the Restrictions is hereby amended to read us follows:

Fences shall be permitted in the rear yards of lot numbers 62, 63. 64, 65. 66 .67.
68, 69.70, 71,72, 73, 85, 86, 87, 160.101, and 102 so long as such fences arc
(1) of the “shadowbox™ style, (2) constructed of redwood or cedar, and (3) no
taller than four feet (4 fi.) in height. In addition. the location of each fence must
be approved by the Committee.

2. All other terms and conditions of the Restrictions, as amended, shall remain
unchanged.

27?93"8‘?\22R=com in
HAMILTON COUNTY, INDIANA
MARY L CLARK _

On 11-10-1997 At 03:54 pm.
AMEND DECLA 12.00
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IN WITNESS WHEREOQF, the Developer his executed this First Amendment to the

st
Summerfield, Section Two, Declaration of Covenants and Restrictions on the J/” day of

bfu/J; 1997

PINE BLUFF OVERLOOK CORPORATION
i 77
,é;i%w/c}’é;//nzzzrﬁ/

Printed: Z%?\g/gf Coonsbeeron)
Titles_/2esp0elr

STATE OF INDIANA )

) §S:
COUNTY OF Auycend

Before_me, a Nolary Pubiic in and for said County and State, personally appeared
£, » who acknowledged the execution of the foregoing
instzumpest and who, having been duly sworn, stated thai any representations therein contained

are truc.

My Commission Expires:

(o /29 9%

County of Residence:

AR 108D

This instrument prepared by Paul F. Lottes, Attorney-at-Law.

CADOCWEW. FRASUMMERFRIST- AMEN.DEC - aln
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