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AMENDED
DECLARATION OF HORIZONTAL

—— . - o S T > . s o S —

Sun Lakes at Bayside
ltorfzontal Property Regime

This Declaration, made this 2ﬂg{ day of _HLEiﬂl_“’ 1984', by
HWANSEN & 1IORN CONTRACTORS, INC., an Indiana corporation (the

Declarant"),

WITNESSETI :

WHEREAS, the following facts are truet

A. Declarant {s the contract purchaser or fee simple title
holder of the real estate located in Marfon County, Uandiana,
described or Exhibit "A" attached lhereto, hereinafter referred to
as the "Recal Estate'".

B. Decclarant is the sole owner of the fee simple title to
that portion of the Real Estate more particularly described in
Instrument #84{&2;ﬂ£§t_ and hereby made a part hereof by this
reference. T |

c. Declarant, by execution of this Declaratfon, hereby.
creates a llorfzontal Property Reglmq upon the Tract, subject to
the provisions of the Horizontal Préperty Law of the State of
Indiana and the terms and conditions of this Declaraticn.

NOW, TIHEREFORE, Declarant hereby makes this Declaration as
follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context clecarly requires otherwise, §hall
mean the following:

(a) "Act" means the iiorizontal Property Law of the State
P

of Indfana, Ind. Code B32-1-6-1 et seq as amended. The Act is

———

incorporated herein by reference.

(b) " Sun Lakes" means Sun Lakes at Bayside, the name
by which the Property and Horizontal Property Regime shall be
known,

(c) "Tract" means the real estate described in paragraph
B of the recitals above and auch other portions of the Keal
Fstate which have, as of the given time, been subjected to the
Act and thl? Declaration aefther by this Declaration or a b

supplemental declaration as herein provided.,
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(d) "Property" means the Tract and appurtenant easements,
the Condominium Units, the Buildings, garages, improvements, and
property of every kind and nature whatsoever, real, personal or
mixed, located upon the Tract and used in connection with the
operation, use and enjoyment of Sun Lakes, but does not include
the personal property of the Owners.

(e) “Condominium Unit" means each one of the living units
constituting Sun Lakes, each individual living unit being more
particularly described and identified on the Plans and fin
paragraphs 4 and 5 6f this Declaration, aﬁd each additional living
unit which may be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein provided.
"Condominium Unit" includes the undivided interest in the Common
Areas and Limited Areas appertaining to such unit,

(f) ™"Association" means suyn Lakes Homeowners
Association, Inc., a to-be-formed Indiana not-for-profit
corporation, being the association of Co-owners of Sun Lakes at
Bayside, more particularly described in paragraph 12 hereof.

(g) "Board of Directors” means the governing body of the
Association, being the initial Buvard of Directors referred to in
the By-Laws or subsequent Board of Direcfors e'ected by the
Co-owners in accordance with the By-Laws.

(h) "Building" means }ny structure on the Tract in which
one or more Condominium Units are located. The Buildings are more
particulary decribed and identified on the Plans and in paragraph 3
of this Declaration. "Building” also includes any additional
structure containing one or more Condominium Units which may be
submitted and subjected to the Act and this Declaration by
supplemental declarations as herein provided, and will be
identified in supplemental declarations and on plans that will be
filed therewith. _

(1) "By-Laws® means the By-Laws of the Association !
providing for the administratibn and manégement of the Property'asi
required by and fin conformity.w1th the provisions of the Act. A%.
true copy of the By-Laws fs atiached to this Declaration and

fncorporated herein by reference.
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(j) "Common Areas" means the common areas and facilities
appurtenant to the Property as defined in paragraph 6 of this
Déclaration. o

(k) "Limited Areas" means the limited common areas and
facilities as defined in paragraph 7 of this Declaration.

(1) "Common Expenses" means expenses of administration of
the Association and expenses for the upkeep, maintenance, repair
and replacement of the Common Areas and Limited Areas (to the
extent provided herein) and all sums lawfully assessed against the
Owners by the Association or as declared by the Act, this
Declaration or the By-Laws.

{(m) "Co-Owners" means the Owners of all the Condominium
Units.

(n) "Mortgagee" means the holder of a first mortgage lien
on a Condominium Unit.

(o) "Owner" means a person, firm, corporation,
partne{ship, association, trust or other legal entity or any
combination thereof who or which owns the fee simple title to a
Condominium Unit.

{p) "Percentage Interest" means the percentage of
undivided interest in the fee simple title to the Common Areas and
Limited Areas appertaining to each Condominium Unit as specifically
expressed in paragraphs 4 and 8 of this Déclaration.

(q) "Percentage Vote" means that percentage of the total
vote accruing to all of the Condominium Units which is appurtenant
to each particular Condominium Unit and acc-ues to the Owner
thereof. The Percentage Vote to which each Owner shall be entitled
on any matter upon which the Co-owners are entitled to vote shall
be the same percentage as the Percentage Interest appurtenant to
such Owner's Condominium Unit.

(r) "Plans" meams the floor and building plans and
elevations of the 8uildings and Condominium Units prepared by John
0. Bloodgood, Architects, P.C., licensed professional architects,

under the date of ﬂbmh ZIlfﬁ/ y and a site plan of the Tract

and Buildings prepared by Mid-States Engineering, Inc., certified

by Sol C. Miller, a licensed professiona] engineer. under the dateé

of much zl{ﬁ&/ and any addit1onal plans filed and 1ncorporate&
| 81 35804 :




within a Supplemental or Amended Declaration as hereinafter
provided, all of which are fncorporated herein by reference,.

{s) "Declarant" shall mean and refer to Hansen & Horn
Contractors, Inc., an Indiana corporation, and any successors and
assigns of it whom it designates in one or more written recorded
instruments to have the rigﬁts of Declarant hereunder, 1nc1ud1ng.
but not limited to, any mortgagee acquiring title to any portion of
the Property pursuant to the exercise of rights under, or '
foreclosure of, a mortgage executed by Declarant,

2. Declaration. Declarant heréby expressly declares thﬁt the
Property shall be a Horizontal Property Regime {in accordance with

the provisions of the Act.

3. Description of Facilitfes. The facilities at Sun Lakes

will include a swiuming pool, tennis courts, and a clubhouse with a

hot tub and exercise r  .m.

4, Legal Description anu Percentage Interest. Each

Condominium Unit {s identified on the plans by a unit number. The
legal description for each fondominfum Unit shall consist of thé
fdentifying number for such Condominium Unit as shown on the Plans,
and shall be stated as "Condominium Unit (witﬁ identifying number)
in Sun {akes Horizontal Property Regime". The Percentage Interest
of each Owner in the Common Areas and Limited Areas as hereinafter
defined shall be that percentage interest included in each
Condominium Unit as set forth in paragraph 8 hereof,

5. Description of Condominium Units. S84 35801

(a) Appurtenances. Each Condominium Unit shall consist

of all space within the bou-daries thereof, as hereinafter defined,
and all portions of the Building situated within such boundaries,
fnciuding but not limfted to all fixtures, facilities, utilities,
equipment, appliances, and structural components designed anq;

. : 3 4
fntended solely and exclusively for the enjoyment, use and benefit

of the Condominfum Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or

fntended for the use, benefit, support, safety or enjoyment of dny

AT

other Condominfum Unit or which may be necessary for the safety,



support, maintenance, use, and operation of any of the Buildings or
which are normally designed for common use; provided, however, that
all fixtures, equipment and appliances designed or fntended for the
exclusive enjoyment, use and benefit of a Condominium Unit shall
constitute a part of such Condominium Unit, whether or not the same
are located within or partly within the boundaries of such
Condominium Unit. The space within the basement, if any, under any
Condominium Unit fis considered a part of and for the exclusive use
of such Condominium Unit. The space within the garage connected to
each of the Condominium Units is considered a part of and for the
exclusive use of the Condominium Unit to which it is connected.
Also, the interior sides and surfaces of all doors and windows in
the perimetér walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium Unit, and
all interior walls and all of the floors and ceilings within the
boundaries of a Condominium Unit, are considered part of the
Condominium Unit,

(b) Boundaries. The boundaries of each Condominium Unit
shall be as shown on the Plans without regard to the existing
construction measured between the interior unfinished surface off
the floors, roofs and perimeter walls of each Condominium Unit, :lﬁ’
the event any horizontal or vertical or other boundary line as
shown on the Plans does not coincide with the actual lucation of
the respective wall, floor or roof surface of the Condominium Unit
because of inexactness of construction, settling after
construction, or for any other reasons, the boundary lines of each
Condominium Unit shall be deemed to be and treated for purposes of
ownership, occupancy, possession, maintenance, decoration, use and
enjoyment, as in accordance with the actual existing construction.
In such case, permanent appurtenant easements for exclusive use
shall exist in favor of the Owner of each Condominium Unit in and
to such space lying outside of the actual boundary lines of the
Condominium Unit, but within the appropriate wall, floor or roof
surfaces of the Condominium. 83 355041

6. Common Area and Facilities, "Common Areas" means (1) the

Tract, excluding the Condominfum Units, (2) the foundations,
columns, girders, beams, supports and exterior surfaces of roofs

of the Buildings, (3) the yards, gardens, sidewalks and parking




areas, except to the extent the same are otherwise classified and
defined herein as part of the Condominium Unit or Limited Areas,

(4) central electricity, gas, water, air conditioning and sanitary
sewer mains serving the Buildings, if any, (5) exterior lighting
fixtures and electrical service lighting the exterior of the
buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and public
utilities lines which serve more than one Condominium Unit, (7) all
streets that are not dedicated, (8) floors, roofs and exterior
perimeter walls of the Buildings, except to the extent the same are
otherwise classified and defined herein as part of the Condominium
Unit or Limited Areas, and (9) all facilities and appurtenances
located outside of the boundary lines of the Condominium Units,
except those areas and facilities expressly classified and defined
herein.as Limited Areas or as part of the Condominium Unit,

(7) Limited Areas and Facilities, Limited Areas and those

condominium Units to which use thereof is limited are as follows:

(a) The halls, corridors, lobbies, stairs, stairways,
entrances and exits of each Building, If any, (except those located
within the interior of Condominium Units) shall be limited to the
use of the Condominium Units of such Building.

{b) Patios and porches falling completely within the
area, if any, specifically shown and designated on the Plans as
"porch/patio area” and any fences and gates therein enclosing

or surrounding the same, and the driveways and sidewalks serving a

particular Condominium Unit or units, shall be limited to the exclusive

use of the Condominium Unit or units to which they appertain; provided
however, that any Owner of a Condominium Unit desiring to improve

his porch/patio area so designated on the Plans shall first obtain

the written approval as to the location, size, style, material,
design, color and architecture of said improvement from the Board of
Directors and provided further that the Owner to whose Condominium
Unit said improvement is or is to be attached shall construct and

maintain the improvement and maintain the area therein contained all

at his own expense.

gy 35804




(¢) The exterior sides and surfaces of doors, windows and
frames surrounding the same in the perimeter walls in each
Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

(d) Any other areas designated and shown on the Plans as
Limited Areas shall be limited to the Condominium Unit or
Condominium Units to which they appertain as shown on the Plans.

8. OUOwnership of Common Areas and Percentage Interest. Each

Owner shall have an undivided interest in the Commcn Areas and
Limited Areas, as tenants in common with all otner Owners, equal tu
his Condominium Unit's Percentage Interest. The Percrntage
Interest of each Condominium Unit shall be equal for all purposes
and shall be a percentage equal to the number one (1) divided by
the total number of Condominium Units which, from time to time,
have been submitted and subjected to the Act and this Declaration
as herein provided and which constitute a part of Sun Lakes.
Except as otherwise provided or parmitted herein, the Percentage
Interest appertaining to each separate Condominium Unit in the
Common Areas and Limited Areas shall be of a permanent nature and
shall not be altered without the unanimous consent of all the
Owners and then only if in compliance with all requirements of the
Act.

The Percentage Interest appertaining to each Condominium Unit
<hall also be the Percentage Vote allocable to the Owner thereof in
all matters with respect to Sun Lakes and the Association upon
which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. [If, by

reason of the location, construction, settling or shifting of a
Building, any Common Area or Limited Area now encroaches or shall
hereafter encroach upon any Condominium Unit, then in such event,
an easement shall be deemed to exist and run to the Co-owners and
the Association for the maintenance, use and enjoyment of such
Common Area or Limited Area. I3 3580‘}

Each Owner shall have an easement in common with each other
Owner to use all pipes, wires, ducts, cables, conduits, utility
lines and other common facilities located in any of the other
Condominium Units and serving his Condominium Unit.

T n~-1 Eetato Taxec. Real estate taxes are to be



separately assessed and taxed to each Condominium Unit as provided
in the Act. In the event ttat for any year real estate taxes are
not separately assessed and taxed to each Condominium Unit, but are
assessed and taxed on the Property (or the Property and any other
portions of the Real Estate) as a whole, then each Owner shall pay
his proportionate share of such taxes to the extent attributable to
the Property in accordance with his respective Percentage Interest.

11. Utilit,es. Each Owner shall pay for his own utilities
which are separately metered. Utilities which are not separately
metered shall be tregted as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage
Vote of Co-Owners.

12. Association of Owners. Subject to the rights of

Declarant reserved in paragraph 25 hereof, the maintenance, repair,
upkeep; replacement, administration, management and operation. of
the Property shall be by Sun Lakes Homeowners Association, lnc.
(the "Association"), a corporation organized as a not-for-profit
corporation under the laws of the State of Indiana. Each Owner of
a Condominium Unit shall, automatically upon becoming an owner of a
Condominium Unit, be and become a member of the Association and
shall remain a member until such time as his owneiship ceases, but
membership shall terminate when such person ceases to be an Owner,
and will be transferred to the new Owner.

The Association shall elect a Board of Directors annually
(except for an Initial Board of Directors defined in the By-Laws)
in accordance with and as prescribed by thé By-Laws, Each Owner
shall be entitled to cast his Percentage Vote for the election of
the Board of Directors, except for such Initial Board of Directors
who shall sarve for the period provided in the By-Laws. Each
person serving on the Initial Board of Directors, whether as an
original member thereof or as a member thereof appointed by
Declarant to fill a vacancy, shall be deemed a member of
the Association and an Owner solely for the purpose of qualifying
to act a; a member of the Board of Directors and for no other |
purpose.é No such person serving on the Initial Board of Directors
shall be?deemed or considered a member of the Association nor an

Owner of a Condominium Unit for any other purpose (unless he fis



actually an Owner of a Condominium Unit and thereby a member of the
Association).

The Board of Directors shall be the governing body of the
Association, representing all of the Owners in providing for the
management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium
Units.

13. Use of Common Areas and Maintenance, Repairs and

Replaceménts. The Board of Directors shall adopt rules 3snd

regulations concerning maintenance, repairs, use and enjoyment of
the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable,
necessary or appropriate. The lake located on the real estate
shall not be used for boating, bathing, swimming, fishing or any
other use except the visual enjoyment of Owners and their guests,
Each Uwner shall, at his expense, be responsible for the
maintenance, repairs, decoration and replacement within his own
Condominium Unit, as is provided in the By-Laws. Each {ywner shall
repair any defect occurring in his Condominium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area

or Limited Area. Maintenance, repalrs, replacements and upkeep of

& the Common Areas and Limited Areas shall be furnished by the

_%Association as part of the Common Expenses, excapl as otherwise
;Tprovided herein or fn the By-Laws,

The Boa~d of Directors or thalir dasignated agent shall have
the right at reasonable times and upon reasonable prior notlice
(except in cases of emergency in which case no notice shall be
required), to enter into each indlvidual Condominium Unift for the
purpose of finspectian of the Common Areas and Limfted Areas
appurtenant thereto and replacement, repair and maintenance of such
Common Arcas and Limited Areas.

'4. Alterations, Additions and Improvements. No Owner shall

make any alterations or additfons to or which would affect the
Common Areas or Limited Areas without the prior written approval of
the Board of Directors, nor shall any Owner make any alteration in
or to his respective Condominium Unit and within the boundarfies-
thereof which would affect the safety or structural integrity of

tho Nuildina in whirh the Condominfum Unit 1s located. Declaraﬁt



reserves the right to change the interior design and arrangement of
all Condominium Units and alter the boundaries between Condominium
Units so lang as Declarant owns the Condominium Units so altered.
No such change shall increase the number of Condominium Units nor
change the Percentage Interest applicable to such Condominium Unit.
If Declarant shall make any changes in the Condominium Units so
authorized, such changes shall be reflected by a supplement to the
Plans and such supplement to the Plans need not be appraved by the
Assoaciation or any other Owners.

15. Insurance. The Co-owners, through the Association, shall
purchase a master casualty insurance policy affording fire and
extended coverage insurance insuring the Property in an amount
consonant with the full replacement value of the improvements
which, in whole or in part, comprise the Common Areas. I[f the
Board of Directors can obtain such coverage for reasonable amounts
they shall also obtain "all risk"” coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additional insurance
as is necessary to provide the insurance required above. If deemed
advisable by the Board of Directors, the Board of Directors may
cause such full replacement value to be determined by a qualified
appraiser. The cost of any such appraisal shall be a Common
Expense. Such insurance coverage shall be for the benefit of each
Owner, and, if applicable, the Mortgagee of each Owner upon the
following terms and conditions: |

A1l proceeds payable as a result of casualty losses sustained
which are covered by insurance purchased by the Association as
hereinabove set forth shall be paid to it or to the Board of
Directors, who shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. In the event that
the Board of Directors has not posted surety bonds for the faithful
performance of their duties as such managers or if such bonds do
not exceed the funds which will come into fts hands, and there {s a
damage to a part or all of the Property resulting in a loss, the
Board of Directors shall obtain and post a bond for the faithfu)
performance of its duties as insurance trustee in an amount to be
determined by a majority of the Uwners but not to exceed 125% of

the loss, before the Board of Directors shall be entfitled to



receive the proceeds of the insurance payable as a result of such
loss. The sole duty of the insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the Owners
and their respective Mortgagees. The proceeds shall be used or
disbursed by the Association or Board of Directors, as appropriate,
only in accordance with the provisions of this Declaration,

The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of each
damaged Uwner to the dimnages of all Owners directly damaged by any
event insured under the said master casualty insurance policy.

Such master casualty insurance policy, and "all risk" coverage
if obtained, shall (to the extent the same are obtainable) contain
provisions that the insurer (a) waives its right to subrpngation as
to any claim against the Association, the Board of Directors, its
agents and employees, Owners, their respective agents and guests,
and (b)-waives any defense ba;ed on thei1nvalidity arising from the
acts of the insured, and providing fufther, if the Board of
Directors is able to obtain Such insurance upon reasonable terms,
(i) that the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners as
hereinafter permitted, and (ii) that notwithstanding any provision
thereof giving the insurer an election to restore damage in lieu of
a cash settlement, such option shall not be exercisable in the e
event the Owners do not elect to resiore pursuant to paragraph 16
of this Declaration.

The Co-Owners, through the Association, shall also purchase a
master comprehensive public lfability insurance policy in such
amount or amounts as the Board of Direétors shall deem appropriate
from time to time. Such comprehensiye public liability insurance
policy shall cover the Assocfiation, the Board of Directors, any
-committee or organ of the Assocfation or Board of Directors, any :
managing agent appointed or employed by the Asociation, all perfo;s
acting or who may come to act as agents or employees of any of the

foregoing with respect to Sun' Lakes, all Owners of Condominium
Units and all other persons entitIed to occupy any Condominium Unit

or other portfons of Sun Lakes. R 31 355804 3



The Co-owners, through the Assoctatfion, shall also obtain any
other insurance required by law to be mafntained, including but not
limited to workmen's compensation insurance, and such other
insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate, including but not limited to,
liability insurance on vehicles owned by the Association and
officers' and directors' liability policies. Such insurance
coverage shall also provide for and cover cross liability claims of
one insured party against another insured party. Such insurance
shall inure to the benefit of each Uwner, the Assoﬁiation. the
Board of Directors and any managing agent acting on behalf of the
Association. Each Owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the insurance companies
all losses under policies purchased by the Board of Directors.

The premiums for all such insiurance hereinabove described
shall be paid by the Association as part of the Common Expenses and
shall bé assessed to each Unit Owner pro-rata based on the square
footage of the respective units. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each (= 'er or Mortgagee whose interést may be affected
thereby, which notice shall be furnished by the officer of the
Association who is required to send notices of meetings of the
Association.

In no event shall any distribution of proceeds be made by the
Board of Directors directly to an Owner where there is a mortgagee
endorsement on the certification of insurance. In such event any
remittance shall be to the Owner and his Morgageee jointly.

fach owner shall be solely responsible for anu may obtain such
additional insurance as he deems necessary or desfirable at his own
expense ar‘ording coverage upon his personal property, the -—ontents
of his Condominfum Unit (including, but not limited to, all floor,
ceiling ard wall coverings and fixtures, betterments and
{improvements finstalled by him) and his personal proparty stored
elsewhere on the Property, and for his personal libability, but all
such insurance shall contain the same érovisions for waiver of

sub-ogation as referred to in the foregqoing provisions #nr the



master casualty insurance policy to be obtained by the Association.
Each Uwner may obtain casualty {nsurance at his own expense upon
his foncominfuw Unit but such fnsurance shall provide that it shall
be without contribution as against the casualty fnsurance purchased
by the Association. If a casualty loss 1is sustained and there is a
reduction in the amount of the proteeds which would otherwise be
payable on the insurance purchased by the Association pursuant to
this paragraph due to proration of insurance purchased by an Owner
under this paragraph, the Owner agrees to assign the proceeds of
this latter insurance, to the extent of the amount of such
reduction, to the Association to be distributed as herein provided.

16. Casualty and Restoration.

(a) Except as hereinafter provided, damage to or
destruction of any Building due to fire or any other casualty or
disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, if any, shall be applied
for that purpose; provided, hpwever, that repair and reconstruction
shall not be compulsory in the event of "complete destruction of
all of the Buildings" (hereinafter defined) and shall only be done
in accordance with the provisions hereinafter set forth. As
used herein, the term "complete destruction of all of the
Buildings" means a determination, made by a vote of two-thirds
(2/3) of all Co-owners at a special meeting of the Association
called for the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
meeting of the Association shall be called and held within ninety
(90) days after any fire or any other tasualty or disaster damaging
or destroying any of the Buildings for the purpose of making the
determination of whether or not there has been a complete
destruction of all of the guildings. If such a special meeting fis
not called and held within such ninety (90) day period, then it
shall be conclusively presumed that the Co-owners determined that
there was not a complete destruction of all of the Buildings, and‘
the Association shall proceed with repair and wreconstruction asirt
herein provided. 81 35804 o

(b) If the finsurance proceeds, if any, received by théyf
Association as a result of any such fire or any other casualty gf;

disaster are not adequate to cover the cost of repair and



reconstruction, or in the event there are no insurance proceeds,
and if the Property is not to be removed from the Horizontal
Property Regime, the cost for restoring the damage and repairing
and reconstructing the Building or Buildings so damaged or
destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by all of the Owners of Condominium
Units in proportion to the ratfo that the Percentage Interest of
each Condominium Unit bears to the total Percentage Interest of all
Condominium Units. Any such amounts payable by the Co-owners shall
be assessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided herein and in the Act.

(c) For purpnses of subparagraph (a) and (b) above,
repair, reconstruction and restoration shall mean construction or
re.uilding of the Condominium Units to as near as possible the same
condition as they existed prior to the damage or destruction and
with the same type of architecture.

.(d) If, under subparagraph (a) above, it is determined by
the Co-owners at a special meeting of the Association referred to
therein that there has been a complete destruction of all of
the Buildings, the Co-owners shall, at said same special meeting,
vote to determine whether or not such complete destruction of the
Buildings shall be repaired and reconstructed. The Buildings shall
not be reconstructed or repaired if it is the determination of the
Co-owners at said special meeting that there has been a complete
destruction of all of the Buildings unless by a vote of two-thirds
. {2/3) of all of the Co-owners vote and decide that the Buildings
are to be rebuilt, reconstructed and repaired, the insurance
proceeds, if any, received by the Association shall be
applied and any excess of construction costs over insurance
proceeds, if any, received by the Association shall be contributed
and paid as hereinabove provided in subparagraphs (a) and (b).

(e) If, in any case of the complete de-truction of all of

‘Mthe Buildings, less than two-thirds (2/3) of all of the Co-owners

'Fvote in favor of the rebuilding, reconstr.ction ind repair of the
Buildings, the Buildings shall not be rebuilt, reconstructed or
repaired and, in such event, the Property shall be deemed and

considered as to be removed from the provisions of the Act under

(o | Nreon s



Section 28 of the Act and, in accordance with Sections 19 and 21 of
the Act:

(1) the Property shall be deemed to be owned in
common by the Condominium Unit Owners;

(11) the undivided interes;ain the Property owned in
common which shall appertain to each Condominium Unit Owner shall
be the percentage of undivided interest previously owned by such
owner in the Common Areas;

(11i) any liens affecting any of the Condominijum

Units shall be deemed to be transferred in accordance with the

existirg priorities to the percentage of the undivided interest of
the Condominium Unit Owner in the Property; and

{iv) the insurance proceeds on the buildings
containing Condominium Units shall be'divided among the Co-owners
proportionately according to the fair market value of al} the
Condominium Units immediately before the casualty as compared with
all other Condominium Units. :

(v) the Property shall be subject to an action fo;
partition at the suit of any Condominium Unit Owner, in which eventﬂ
the net proceeds of sale, together with‘the remaining net proceeds
of the insurance on the Property. if any, shall be considered as
(1) fund and shall be d\vided among all the Condominium Unit Owners
in a percentage equal to the percentage of undivided interest owned
by each Owner in the Property, after first paying out of the
respectxve shares of the Condominium’Unit Owners, to the extent
sufficient for the purpose, all liens on the undivided interest in
the Property owned by each Condominium Unit Owner.

{f) Immediately after ; fire ofbother casualty or

disaster causing damage to any)property fdr which the Board
of Directors or Association has the responsibility of maintenence
and repair, the Board of Directors shail obtain reliable and

detailed estimates of the cost to place the damaged property in

condition as good as that before the casuelty. Such costs may

include professional fees and bremiums fef such bonds as the Board ;

W SN S

of Directors desires,

81 355804 ¢

(g) The proceeds of 1nsurance coIlected on account of any?

such casualty, and the sums received by the Board of Directors fromf

- collections of assessments against Owne “on account of such




casualty, shall constftute a construction fund which shall be
disbursed, if the Building or Buildings are to be reconstructed and
repaired, in payment of the costs of reconstruction and repair in
the following manner:

(i) 1f the amount of the estimated cost of
reconstruction and repair is less than Five Thousand bDollars
($5,000.00), then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors;
provided, however, that upon request of a Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed
in the manner hereinafter provided in the following paragraph (11).

(i1) If the estimated cost of reconstruclion and
repair of the Building or other fmprovement is more than Five
Thousand Dollars ($5,000.00), then the construction fund shall be
disbursed in payment of such costs upon approval of an architect
qualified to practice in Indiana and employed by the Board of
Directors to supervise such work, payment to be made from time to
time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services
and materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered
services or furﬁished materials in connection with the work, (1)
that the sums requested by them in payment are justly due and owing
and that said sums do not exceed the value of the services and
materials furnished; (2) that there is no other outstanding
indebtedness known to the said architect for the services and .
materials described; and (3) that the costs as estimated by said
architect for the work remaining to be done subsequent to the date
of such ce}tificate, does not exceed the amount of the construction
fund remaining after payment of the sum so requested.

(111) Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction or
repair shall not constitute a claim or basis of a proceeding or
action by the Owner upon whose property such encroachment exists,
provided that such reconstruction was either substantially in

accordance with the plans and specifications or as the Buildings
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were originally constructed. Such encroachments shall be allowea to
continue in existence for so long as the Buildings stand.

(iv) In the event that there is any surplus of
monies in the construction fund after the reconstruction or
repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Board of Directors as a
reserve or may be used in the maintenance and operation of
the Common areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected and
their Mortgagees who are the beneficial owners of the fund. The
action of the Board of Directors fin proceeding to repair or
recuenstruct damage shall not constitute a waiver of any rights
against another Owner for committing willful or malicious damage.

17. Covenants and Restrictions. The covenants and

restrictions applicable to the use and enjoyment of the Condominium
Units and the Common Areas and Limited Areas are set forth in the
By-Laws; including the limitation that each of the Condominium
Units shall be limited to residential use. These covenants and
restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Qwner, or by the
Association. Present or future Owners or the Association shall be
entitled to injunctive relief against any violation or attempted
violation of these provisions and shall be entitled to damages for
any injuries resulting from any violations thereof, but there shall
be no right of reversion or forfeiture of title resulting from such
violation.

Notwithstanding anything to the contrary contained herein or
in the By-Laws, including but not limited to any covenants and
restrictions set forth in the By-Laws, Declarant shall have, until
the date described in Paragraph 22 hereof as the date upon which
Declarant's right to expand the Property and Sun Lakes terminates,
the right to use and maintain any Condominium Units owned by
Declarant, such other portions of the Property (other than
individual Condominium Units owned by persons other than Declarant)
and any portions of the Real Estate not then part of the Property,
all of such number and size and at such locations as Declarant fn

fts sole discretion may determine, as Declarant may deem advisable
84 asana



or necessary in its sole discretion to aid in the construction and
sale of Condominium Units, or to promote or effect sales of
Condominium Units or for the conduction of any business or activity
attendant thereto, including, but not limited to, model Condominium
Units, storage areas, construction yards, signs, construction
offices, sales offices, management offices and business offfices.
Declarant shall have the right to relocate any or all of the same
from time to time as it desires. At no time shall any of such
facilities so used or maintained by Declarant be or become part of
the Common Areas, unless SO designated by Declarant, and Declarant
shall have the right to remove the same from the Property at any
time.

18. Lease of Condominium Units by Owner. It is in the best

interest of all the Owners that those persons residing in

Sun Lakes have similar proprietary interests in their Condominfum
Units and be Owners. Accordingly, no Owner shall lease his
Condomihium Unit or enter into any other rental or letting
arrangement for his Condominium Unit for a term longer than one
year.

19. Amendment of Declaration. Except as otherwise proviaed

in this Declaration, amendments to this Declaratibn shall be
proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any meeting
at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of the Percentage
Vote.

(c) Meetina. The resolution concerning a proposed
amendment must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the By-Laws.

(d) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than seventy-
five percent (75%) in the aggregate of the Percentage Vote. In the
event any Condominium Unit {s subject to a first mortgage, the
Mortgagee shall be notified of the méeiing and the proposed

amendment in the same manner as an Owner if the Mortgagee has given



prior notice of its mortgage interest to the Board of Directors in
accordance with the provisions of the By-Laws.

(e) Special Amendments. No amendmnent to this

Declaration shall be adopted which changes (1) the Percentage
Interest with respect to any Condominium Unit or the applicable
share of an Owner's 1fability for the Common Expenses, without the
approval of one hundred percent (100%) of the Co-owners, except for
changes pursuant to paragraph 22 herein, or (2) the provisions of
paragraph 16 of this Declaration with respect to reconstruction or
repair in the event of fire or any other casualty or disaster,
wikhout the unanimous approval of all Mortgagees whose mortgage
interests have been made known to the Board of Directors fin
accordance with the provisions of the By-Laws.

(f) Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the Association and
shall be recorded in the office of the Recorder of Marion County,
Indiana, and such amendment <hall not become effective until so
recorded,

(g) Amendments by Declarant Only. Notwithstanding the

foregoing or anything elsewhere contained herein, the Declarant
shall have the right acting alone and without the consent or
approval of the Co-owners, the Association, the Board of Directors,
any Mortgagees or any other person to amend or supplement this
Declaration from time to time if (i) such amendment or supplement
is necessary to conform this Declaration to the Act, as amanded
'from time to time, or (ii) such amendment or supplement is made to
implement expansion of the Property and Sun Leakes pursuant to
Declarant's reserved rights to so expand the same as set forth in
paragraph 22 hereof, or (1i1) if such amendment or supplement is
necessary to satisfy the requirements of any federal mortgage

g1 35804

20. Acceptance and Ratification. A1l present and future

agency.

Owners, Mortgagees, tenants and occupants of the Condominium Units
shall be subject to and shall comply with the provisions of this- |
Declaration, the Act, the By-Laws appended hereto, and the rules
and regulations as adopted by the Board of Directors as each may be
amended or supplemented from time to time. The acceptance of a

deed of conveyance or the act of occupancy of any Condominium Unit



shall constitute an agreement that the provisions of this
Declaration, the Act, the By-Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and
ratified by such Owner, tenant or occupant, and all such provisions
shall be covenants running with the land and shall bind any person
having at anytime any interest or estate in a Condominium Unit or
the Property as though such provisions were recited and stipulated
at length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy or
control a Condominium Unit or Condominfum Units or any part of the
Property in any manner shall be subject to the Declaration, the
Act, the By-lLaws, and the rules and regulations applicable thereto
as each may be amended or supplemented from time to time.

21. Negligence. Each Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by hkis
negligerice or by that of any member of his family or his or their
guests, employees, agents or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by the
Association. An Owner shall pay the amount of any increase in
insurance premiums occasioned by his use, misuse, occupancy or
abandonment of his Condominium Unit or its appurtenances or of the
Common Areas or Limited Areas.

22, Expandable Condominium and Declarant's Reserved Rights.,

sun Lakes is and shall be an "axpandable condominium”, as defined
in the Act, and Declarant expressly reserves the right and option
to expand the Property and Sun Lakes in accordance with the
provisions of the Act and the following provisions:

(a) The real estate described and defined herein as the
Tract (in paragraph B. of the introductory refitals of this
Declaration) is the real estate being subjected to the Sun Lakes
horizontal property regime by this Declaration and constitutes the
first phase of the general plan of development of the Real Estate.
The balance of the Real Estate is the area finto which expansion of
Sun Lakes may be made by Declarant. The maxfimum number of
Condominium Units which may be developed on the Real Estate.'

fncluding Condominium Units on the Tract as defined in this

el odect oot ecebian shall ha twun hundred and sixtv-five [(265).



Subject to said limit as to the max imum number of Condominium Units
to be developed on the Real Estate, Sun Lakes may be expanded by
Declarant to include additional portions of the Real Estate in one
(1) or more additional phases by the execution and recording of one
(1) or more amendments or supplements to this Declaration;
provided, however, that no single exercise of such right and option
of expansion as to any part or parts of the Real Estate shall
preclude Declarant from thereafter from time to time further
expanding Sun Lakes to include other portions of the Real Estate,
and such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of the Real
Estate so long as such expansion is done on or before UDecember 31,
1993. Such expansion is entirely at the discretion of Declarant
and nothing contained in this original Declaration or otherwise
shall require Declarant to expand Sun Lakes beyond the Tract (as
defined and described in paragraph B of the.introductory recitals
of this Declaration) or any other portions of the Real Estate which
Declarant may voluntarily and in its sole discretion from time to
time subject to this Declaration by amendments or supplements to
this Declaration as provided above.

(b) The Percentage Interest which will appertain to each
Condominium Unit in Sun Lakes as sun Lakes may be expanded from
time to time by Declarant in accordance with the terms hereof
(including the Percentage Interest which appertains to each of the
Condominium Units included in this original Declaration) shall be
~qual and shall be a percentage equal to the number one (1) divided
by the total number of Condominium Units which, from time to time,
have been subjected and submitted to this Declaration and then
constitute a part of Sun Lakes.

(¢) Simuitaneously with the recording of amendments or
supplements to this Declaration expanding Sun Lakes, Declarant
shall record new Plans as required by the Act. Such amendments or
supplements to this Declaration shall also include provisions
reallocating Percentage Interests so that the Condominium Un1ts
depicted on such new Plans shall! be allocated Percentage Interests
in the Common Areas on the same basis as the Condominium Units

depicted in the prior Plans. Such reallocation of Percentage



Interests shall vest when the amendment or supplement to the
Declaration incorporating those changes has been recorded.

(d) When the amendment or supplement to the Declaration
incorporating the addition of Condominium Units or expansion of
Common Areas, or both, is recorded, all l{ens including, but not
limited to, mortgage liens shall be released as to the Percentage
Interests in the Common Areas described in the Declaration and
shall attach to the reallocated Percentage Interests fn the Common
Areas as though the liens had attached to those Percentage
Interests on the date of the recordation of the mortgage or other
lien. The Percentage Interest appertaining to additfional
Condominium Units being added by the amendment or supplement to the
Ueclaration are subject to mortgage and liens upon the recordation
of the amendment or supplement to the Declaration.

In furtherance of the foregoing, a power coupled with an
interest is hereby granted to the Declarant, as attorney-in-fact,
to shif{ the Percentage Interest in the Common Areas appurtenant to
each Condominium Unit to the percentages set forth in each such
amendment or supplement to this Declaration recorded pursuant to
this paragraph 22. Each deed, mortgage or other instrument with
respect to a Condominium Unit and the acceptance thereof shall be
deemed a grant and acknowledgment of and consent to such power to
said attorney-in-fact the power to shift and reallocate from time
to time the percentages of ownership in the Common Areas
appurtenant to each Condominium Unit to the percantages set forth
in each such recorded amendment or supplement to this Declaration,

fach Owner of a Condominium Unit by acceptance of a deed
thereto, further acknowledges, consents and agrees, as to each such
amendment or supplement to this Declaration that is recorded, as
follows: 81 35801

(1) The portion of the Real Estate described in each
such amendment or supplement to this Declaration shall be governed
in all respects by the provisions of this Declaration,

(1) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unft shall automatically be shifted
and reallocated to the extent set forth in each such recorded
amendment or supplement to this Dec1arakion and upon the recording

of each such amendment or supplement to this Ueclaration, shall



thereby be and be deemed to be released and divested from such
owner and reconveyed and reallocated among the other Uwners as set
forth in each such recorded amendment or supplement to this
Declaration.

(iii) Each deed, mortgage or other {nstrument affecting
a Condominium Unit shall pe deemed given subject to the conditional
limitation that the percentage Interest fn the Common Areas
appurtenant to each Condominium Unit ¢hall, upon the recording of
each amendment of supplement to this Declaration, be divested pro
t..to to the reduced percentage set forth in such amendment or
supplement to this Declaration and vested among the other Owners,
mortgagees and others owning an interest in the other Condominium
Units in accordance with the terms and percentages of each such
recorded amendment oOr supplement to this Ueclaration.

(iv) A right of revocation is hereby reserved by the
grantor in each such deed, mortgage or other instrument of a
Condomiﬁium Unit to so amend and reallocate the Percentage Interest
{n the Common Areas appurtenant to each Condominium Unit.

(v) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall include and be deemed to
include any additional Common Areas included in land to which
sun Lakes fis expanded by a récorded amendment or supplement to
this Declaration and each deed, mortgage oOr other instrument
affecting a Condominium Unit shall be deemed to include such
additional Common Areas and the ownership of any such Condominium
Unit and lien of any such mortgage shall automatically include and
attach to such additional Common Areas as such amendments or
supplements to this Ueclaration are recorded.

(vi) Each Owner shall have a perpetual easement,
appurtenant to his Condominium Unit for the use of any such
additional Common Areas described in any recorded amendment or
supplement to this Declaration, for the purposes therein set forth,
except as to any portion the use of which is limited by exclusive
easements granted to the owners (also known as Limited Areas) of
specific Condominium Units as may be provided in any such amendmént
or supplement to this Declaration. S1 35801 B

(vit) The recording of any ;uch amendment or supplement
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tnic narlaration shall not alter the amount of the 1ien for



expenses assessed to or against a Condominium Unit prior to such
recording.

(viti) Each QOwner, by>acceptance of the deed conveying
his Condominium Unit, agrees for hims21f and all those claiming
under him, including mortgagees, that this Declaration and each
amendment or supplement to this beclaration are and shall be deemed
to be in accordance with the Act and for purposes of this
Declaration and the Act, any change in the respective Percentage
lnteresf in the Common Areas as set forth in each such amendment or
supplement to this Declaration shall be deemed to be made by
agreement of all Owners.

(ix) Each Qwner agrees to execute and deliver such
documents necessary or desirable to cause the provisions of this
paragraph 22 to comply with the Act as it may be amended from time
to time,

23. Granting of Easements. The Board of Directors of the

Association is granted the authority to grant easements to utility
companies (excluding transportation companies) upon such terms and
conditions and for such consideration as they deem appropriate.

24. Reservation of Rights to the Use of the Common Areas.

(a) 1f, at any time, and from time to time, any portion
of the Real Estate has not been s . jected and cubmitted to this
Declaration or to the Act by an L..ondment or supplement to this
Declaration and the owner or owners of such portion or portions of
the Real Estate not so subjected to the Declaration or to the Act
develop single or multi-family dwelling units on such portions then
the owner Or owners of such portions of the Real Estate shall have
the benefit of the Common.Areas or portions thereof, to iaclude the
roads, the Pool (if any) and associated facilities, for the use of
the persons and families 1living in such dwelling units upon
the same terms and conditions as the use of such Common Areas by
the owners of the Condominium Units, their families and guésts. ‘
The owner or owners of such portions of the Real csvate shall then
pay for the use of such facilities based on the cost of operation
and maintenance of such facilities for the year of such usage and
based on the numbe:‘of 1iving units so entitled to utilize such
facilities in proportion to all of the living units on the Real

o vieiun nf real estate subjected to_the Act agg the
o~ - s —a a



Condominium Units. The owner or owners of such living units shall £

make payments for the usage provided herein to the Association atj i

the same time as the Owners of the Condominium Units pay their

assessments to the Association.

(b) Declarant shall have. and hereby reserves, an

Areas and, to the extent necessary, the Limited Areas, for the
purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing utiiity equipment faciiities H
and installations to serve the Property and any portions of the ‘
Reai Estate which are not part of the Property, to provide accessy
to and ingress and egress to and from the,Property and to any sueh,
portions of the Real Estate which are not part of the Property, toi
make improvements to and within the Property and any such portions 3
of the Real Estate which are not part of the Property, and to

provide for the rendering of pubiic and uasi public services to;

/5{

the ﬂvoperty and such portions of the Reai Estate which are not

B

part of the Property. The foregoing easement shall be a

transferabie easement and Deciarant may at any time and from tlme

to time grant Simiiar easements, right/ qr priviieges to other

persnns and parties for the same purposes. By way ‘of example, but
1)7‘. .

not in limitation of the generality of the foregoing. Declarant

‘and others to whom Deciarant may grant s simiiar easements.

rights or priviieges, may so use the Common Areas and, to the _
extent necessary, the Limited Areas to éuppiy utflity services toi
the Property and any portions of the Reai Estate which are not part
" of the Property and to permit pubiic and quasi public vehicles,
ifncluding but not limited to poiice, fire and other emergency

1

vehicies. trash and garbage coiiection. post office vehicles and

w:ygilt/ b AT,

privateiy owned delivery vehicies. and their personnel to enter ¢

upon and ‘use the streets, the Common Areas and to the extent
Anecessary, the Limited Areas of Sun

| their duties._;;

Lakes in the performance of

84 3)804'

'25.? Initiai‘Management

hereafter enter.'wi’

.,v".
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which will expire not later than December 31, 1993, under which
Declarant (or such appointee of Declarant, as appropriate) will
provide supervision, fiscal and general management and maintenance
of the Common Areas and, to the extent the same is not otherwise
the responsibility of Owners of {individual Condominium Units, the
Limited Areas, and, in general, perform all of the duties and
obligations of the Association. Such management agreement is or
will be subject to termination by Declarant (or its appointee, as
appropriate) at any time prior to the expiration of its term, in
which event the Association shall thereupon and thereafter resume
performance of all of its duties and obligations and functions.
Notwithstanding anything to the contrary contained herein, so long
as such management agreement remains in effect, Declarant (or its
appointee, as appropriate) shall have, and Declarant hereby
reserves to itself (or tn its appointee, as appropriate), the
exclusive right to manage the Prpperty and to perform all the
functions ¢f the Association.

26. Costs and Attorney's Fees. In any proceeding arising

because of failure of an Owner to make any payments required by
this Declaration, the By-Laws or the Act, or to comply with any
provision of the Declaration, the Act, the By-Laws, or the rules
and regulations adopted pursuant thereto as each may be amended
from time to time, the Association shall be entitled to ric.cer its
costs and reasonable attorneys' fees incurred in connection with
such default or failure.

27. MWaiver. No Owner may exempt himself from 1iability for
his coatribution toward the Common Expenses by waiver of the use or
enjcyment of any of the Common Areas or Limited Areas or by

abandonment of his Condominium Unit. 84 35801

28. Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this
Declaration or the Ey-Laws filed herewith shall not {mpair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration or the attached By-Laws.

29. Pronouns. Any reference to the_masculfne. feminine or
neuter gender herein shall, unlgss the coﬁtext clearly requires the‘

contrary, be deemed to refer to and include the masculine, feminineﬂ



and ncuter genders. Words in the singular shall {nclude and refer to the
plural, and vice versa, as appropriate.

30. Floor Plans. The Plans setting forth the layout, location, tdenti=
ficatfon numbers, and dimensions of the Condominium Units and the Property |
are incorporated into this Declaration by reference, and have been filed
in the office of the Recorder of Marion County, Indiana, in Horizontal
Property Plan file as of May 7, 1984, as Instrument Number 84-33345,

IN WITNESS WHEREOF, the undersigned has caused this Amended Declaration%
to be executed the day and year first above written, with the extention of
superceding and vacating the Declaration of Horizontal Property Ownership
for Sun Lakes at Bayside Horizontal Property Regime previously recorded

as Instrument #84-33346 {n the Office of the Recorder of Marion County,

Indiana.

ATTEST: HANSEN & HORN CONTRACTORS
7/4//&// -

Ward T. Horn, Secratary Kenneth D. Hanseh, Prasident

STATE OF INDIANA )

) 8s:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Kenneth D. Hansen and Ward T. Horn the President and
Secretary, respectively, of HANSEN & HORN CONTRACTORS, an Indiana
corporation, who acknowledged the execution of the above and foregoing

Declaration of Horizontal Property Ownership for and on behalf of safd
corporation.

WITNESS my hand and Notarial Seal this _E{_ daf of nLk R l93“~" e
YN
I H : { [
Qbh('gﬂilaé - J%ii./‘ el ey
ry Public, & TN (* FHIEW vy » v
Re&{den Of ”hp‘p County, IN " '

"l)\, “
My Commission Expires: HLTRHTRI

‘/—/ﬂ g1

This instrument was prepared by Joe N. Van Valer and Deborah D. Robertson,
Attorneys at Law.

S1 35504



CONSENT OF MORTGAGEE

The undersigned, American Fletcher Natfonal Bank and Trust

Company, being the holder of an existing mortgage on the rcal estate ;
descrilbed in the foregoing Declaration hereby consents to the recording
of this Declaration of Horizontal Property Ownership for Sun Lakes
at Baysidec Horizontal Property Regime and the submission of thc:
real estate described therein to the provisions of the Horizontal®
Property Law of the State of Indiana, and further cgrees that f{ts
mortgage with respect to the ;eal estate sh;ll be subject to tle
provisions of the Act and this Declaratfon and the documents incor-
porated therein; provided, however, except and to the extent that

the mortgages are modiffed by this Consent, such mortgages shall

remain {n full force and effect.

) g
Excuted this ” day of /k{l/ , 1984,

AMERICAN FLETCHUER NATIONAL
BANK & TRUST COM4PANY

By: MWWMM » ':‘;

Mark Néwbold )

e

STATE OF INDIANA)
) §S:
COUNTY OF MARION)

Before me, a Notary Public {n and for said Count

and State,
personally appeared Mark Newbold, by me known to be !jic: .;Z;&QQA‘"f{

of American Fletcher National Bank and Trust Company, who acknowledged7
the execution of the foregoing "Consent of Mortgagee' on behalf '

of safd American Fletcher National Bank and Trust Company.
WITNESS my hand .ud seal this /[ day of__CszALP

U o

Notary Public -,f-pﬁ-’ B

‘ Resident of 7 %2:33“8 A :
My commision expires: o

7 - 37 |

1984,

[

Th'. instrument prepared by: :

Deborah D, Robertson, Attorney
Post Office Box 27052 )
Indianapolis, IN 46227 H

Sa :353&3()/1 ’ é



LLAND DESCRLPTION

PARCEL 1

part of the Northeast Quarter of secticn 15, Township 17 North, Range
4 tast of the Sccond principal Meridlan in Marion County, Indiana, baing
more particularly described as follows:

Commencing at the northwest cqrncr of said Quarter Section; thence
‘North 90 degrees 00 hours 00 minutes East (assted bearing) along the notth
line of said Quarter Section 1159.04 feet to the east line of a parcel as
described on Exhibit "A" recorded as instrument No. 81-33067 in the office
of the Recorder of Marlon County, Indiana, said point being the Polnt of
Beginning; thence North 90 degrees 00 hours 00 minutes East continuing along
said north line 717,33 feet to a point which {s 813.66 feet by deed and
813.69 fecet by measurement west of the northeast corner of said Scction
15, Tuwnship 17 North, Range 4 East: thence South parallel to the west line
of said Quartcr Section 1323.4 fectz'chcnce West 470.36 feet to the east
line of a parcel conveyed by a wirranty dced dated Avgust 15; 1937 and
trecorded in Deed Record 1673, page 560, as lnstrument No. 49689 in the office
of the Recorder of Marfon County, 1ndfana, said boint being 262.00 feet
easterly of the southeast corner of that parcel Aescrlbed in Exhibic "A"

of Affidavit of Possession dated June 1, 1981 and recorded as Instrument

No. B1-33067 in the office of the Recorder of Marion County, Indiana; thence

the next four courses being along the boundary of the parcel conveyed by

sald lnscrument No. 49689, (1) North 00 degrees 36 hours 40 minutes East

175.00 feet; (2) North 89 degrees 56 hours 50 minutes West 154.00 feet;

(3) North 41 degrees 16 hours 07 minutes West 119.83 feet; (4) North 89

degrees 56 hours 56 minutes West 28.00 feet to the cast line of said

Affidavit of Possession; thence North 00 degrees 36 hours 40 minutes East

along satd cast line 1057.80 fect to the Point of Beginning, containing

20.823 acres, more or less; subject to highways, rights-of-way and eascments.,

8§81 35504

PARCEL 11

Part of the Northeast Quarter of Section 15, Township 17 North, Range

4 East in Marion County, 1ndiana, more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter Sectiony

thence along the South line thereof North 89 degrces 57 minutes 29 seconds

3
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west 662.10 teet to the Southwest corner of the East Half of the Southeast
fuarter of sald Northeast Quarter Scctionj thence along the West line thercof
North 00 degreces 38 minutes 08 scconds East 209.11 fcet to the Point of
Reginning, which said point of beginning is the Northeast corner of a Qult
Claim deed to William E. Danicls and Janice Carson Danicls recorded May

17, 1982 as Instrument #82-25184 in the Office of the Recorder of Marion
County, Indiana (the next six courses are along said Instrument #82-25184

and the Northerly and Easterly line of lnstrument 82-25185 (Daniels Tract));
thence South 86 degrees 31 minutes 19 seconds West 84,33 feet; thence North
33 degrees 47 minutes 02 scconds West 164,92 fect; thence North 09 dcgrec;
46 minutes O4 scconds East 41,58 fect: thence North 51 degreces 08 minutes

02 seconds West 38.10 feet; thence North 02 degrees 17 minutes 4] scconds
East 28.39 feet to the Northwest corner of said Daniels tracc in the appr;xl-
mate center line of Behner Brook; thence along the North line of sald Danfels
tract North 89 degrees 10 minutes 05 seconds West 10.00 feet; thence North
26 degrees 28 minutes 03 seconds West 59.63 fect; thence North 10 degrees

25 minutes OO seconds East 115.00 fecet; thencg North 59 degrees 49 minutes
38 second West 56.81 feet; thence North 4] degrees 32 minutes 09 secconds
West 64.42 feet; thence North 16 degrees Ol_minutes 39 seconds West 60.()5‘\f
feet; thence North 76 degrees 00 minutes 00 seconds West 290.00 fcet; thei;&
North 84 degrees 00 minutes 00 seconds West 195.00 feet; thence Nurth 26
degrees 07 minutes 48 seconds West 146.88 feet; thence North 2l degrecs

50 minutes 15 seconds West 395.31 feet to a point w#ich bears South 89
degrees 57 minutes 29 seconds East parallel with the South line of safd
Northeast Quarter Section 747.21 feet from a.polnt which bears North 00
degrees 48 minutes 59 scconds East 762.71 feet from the Northwest corncr

of Castle Knoll Farms Section One, the plat of which was recorded as lnstru-
ment #77-0076471 in said Recorder's Office; thence parallel with the south
line of said Northeast Quarter Section south 89 degrees 57 minutes 29 seconds
Fast 1022.60 feet to the West line of the cast Half of the Southeast Quarter
of said Northeast Quarter Section; thence along said West line south 00
degrees 18 minutes 08 seconds West 1113.48 feet to the Point of Beglnning,

containing 14,175 acres, more or less.

81 35804
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PARCEL 111

Part of the Northcast Quarter of Section 15, Township 17 North, Range
4 East in Marton County, Indiana, more particularly described as [ollows:

Commencing at the Scutheast corner of sald Norctheast Quarter Scctlon;:
thence along the South line thercof North 89 degrees 57 minutes 29 secconds
West 662,10 feet to the Southwest covner of the East Half of the Soulhcnstv
Quarter of sald Northeast Quarter Scction; thence along the West line thcréo(
North 00 degces 38 minutes 08 scconds East 209.11 feet to the Point of
Yeginning, which sald point of beginning is the Northeast corner of a Quit
Clatm deed to Willtam E. Danfels and Janice Carson Danicls recorded May
17, 1982 as Instrument #82-25184 in the Qfflce of the Recorder of Marion
County, Indiana; thence North 86 degrees 31 minutes 19 scconds Eant 20.98
[eet to an existing (November, 1983) fence; thence along cthe approximate
alignment of said fence North 00 degrees 04 minutes 40 secends West 1112.14
fcet; thence parallel with the South line of ﬁatd Northcast Quartar Scction
North 89 degrees 57 minutes 29 sccoﬁds chp 7.08 feet to the West line of
said East Half of the Southeast Quarter of the Northeast Quarter; thence

along said West line South 00 degeees 38 minutes 08 scconds West 1113.48

feet to the Point of Beginning, contalning 0.358 acres, more or less.
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CODE OF BY-LAMS
oF
SUN LAKES AT BAYSIDE

»? HORTZONTAL PRUPERTY REGIME

| AND OF |
SUN LAKES HOMEOWNERS'
ASSOCIATION, INC.

ARTICLE 1T
Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws are; i

adopted simultaneously with the execution of a certain Declaration .

‘creating Sun Lakes Horizontal Property Regime (hereinafter
sometimes referred to as "Sun Lakes") to which these By-Laws are

attached and made a part thereof. The Deciaration is {ncorporated P

herein by reference, and all of the covenants, rights. restrictions
and iiabiiities therein contained shall appiy to and govern the

1nterpretation of these By -Laws. The definitions and terms as

defined and used in the Deciaration shall)heve the same meaning in
th;se By-Laws and reference is Spe«ificaliibmade to paragraph 1 of
the Declaration containing definitions of terms. The provisions o
these By-Laws shall apply to the Property and the administration

f
H‘,I‘

and conduct of the affairs of the Associatiun. These By-Laws shal]ﬁ:i

also constitute the By-Laws of the Association.

Section 1.02. Inuividual Application. All of the Owners,

future Owners, tenants, future tenants, or their guests and
inyitees. or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject to

the restrictions, terms and conditions set forth in the

Declaration, these By-Laws and the Act, and to any rules and

reguiations adopted by the Board of Directors as herein provided. 3
ARTICLE 11 1

Meeting:'o fAssocin

Section 2.01. Purpose Of'Meétiig;“‘




(subject to the provisions of Section 3.02 hereof), approving the
annuai budget, providing for the collection of Common Expenses and
for such other purpases as may be required by the beclaration,

these By-Laws or the Act.

Section 2.02. Annual Meetings. The annual meeting of the

members of the Association shall be held on the first Tuesday of
March in each calendar year. At the annual meeting the Owners
shall (subject to the provisions of Section 3.02 hereof) elect the
Board of Directors of the Assoctation in accordance with the
provisions of these By-Laws and transact such other business as may
properly come before the meeting.

Section 2.03. Special Meetings. A spectlal meeting of the

members of the Association may be called by resolution of the Board
of Dircctors or upon a written petition of Cwners who have not less
than a majority of the Percentage Vote. The resolution or petition
shall be presented to the President or Secretary of the Association
ard shall state the purpose for which the meeting is to be called.
No business shall be transacted at a special meeting except as
ctated in the petition or resolution,

Section 2.04. Notice and Place of Meetings. A1l meetings of

the members of the Association shall be held at any suftable place
in Marion County, Indiana, as may be designated by the Board of
Directors. MWritten notice stating the date, time and place of any
meeting and, in the case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered or
mailed by the Secretary of the Assoctation to each member entitled
to vate thereat no: less than ten (10) days prior to the date of
such maeting. The notice shall be mafled or delivered to the
Owners at the addresses of their respective Condominium Units and
not otherwise. A copy of each such written notice shall also be
delivered or mai:ed simulte neously by the Secretary of the |
Association to each Mortgagee (a) who requests in writing that such
notices be delivered to it, and (b) who has furnished the ‘
Association with its name and address in accordance with Section
8.01 of these By-Laws. Attendance at uny meeting in person, by

gy 35804
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aogent or by proxy shall constitute a waiver of notice of such

by, &

Jneeting.

Section 2.05. VYoting.

(a) Any person, firm, corporation, trust, or other legal
,entity or a combination thereof, owning any unit in said project
duly recorded in his or its name, shall be a member of the :
Association, and efther in person or by proxy entitled to a vote
equiva1ent to his percentage interest in the common areas for each
un1t 50 owned at all meetings of the Association. Any provision to
] the contrary notwithstanding, co-owners or joint owners shall be
:¢deemed one owner, The authority given by a member to another
1ioerson to represent such member at meetings of the Association
'éshall be in writing, signed by such member or if a unit is jointly
?owned then by all joint owners, or {f such member is a corporation,
v%:y the proper officers thereof, and shall be filed with the
vSecretary, and unless limited by its terms, such authority shall be
-deemed good until revoked in writing. An executor, administrator,
: guardman or trustee may vote in person or by proxy at any meeting

,$of the Association with respect to any unit owned or held by him in

lzsuch a capacity, whether or not the same shall have been
E,ransferred to his name by a duly recorded conveyance. In case
Vrsuch unit shall not have so been transferred to his name, he shall
i satisfy the Secretary that he is the executor, administrator,
guard1an or trustee holding such unit in such capacity. Whenever
any such unit is owned by two or more jointly, the vote therefor
may be exercised by any one of the owners present in the absence of
Fsprotest by the other or others, PROVIDED, HOWEVER, that when the
?Vote of the owner or owners has been pledged by mortgage, deed of
trust, or agreement of sale of any unit or interest therein, an
executed copy of which is on file with the Secretary, only the vote
;of the pledgee will be recognized upon those matters upon which the

downer or owners' vote is so pledged.

- 1
g,

“

: Any specified percentage of owners means the owners of units

to which are appurtenant such percentage in the aggregate of common

dinterests.
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(b) Quorum. Except where otherwise expressly provided

i?;the Declaration, these By-Laws, the Act or the Indiana Not-For-

o¥ofit Corporation Act of 1971 (hereinafter referred to as the

ﬂ,tatute"), the Owners representing a majority of Percentage Vote,
iifused in these By-Laws, shall mean the Owners entitled to more
fﬁén fifty percent (50%) of the percentage Votes in accordance with

' p{é applicable percentage set forth in the Declaration, as such may

;amended from time to time.

;.f (c) ggggggg_gﬂ_gggggl_ﬂgg&lﬂg. The Presfdent of the
&ﬁ;ociation shall act as the Chairman of all annual meetings of the
stociation if he is present. At all annual meetings, the Chairman
g;;ll call the meeting to order at the duly designated time and
nginess will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall
read the minutes of The Tast annual meeting and the
p 3 minutes of any special meeting held subsequent

x. thereto, unless such reading js waived by a majority

of the Percentage Vote.

E 2 (2) Treasurer's Report. The Treasurer shall

‘ report to The Owners concerning the financial
condition of the Association and answer relevant
questions of the Owners concerning the Common
Expenses and financial report for the prior year and
the proposed budget for the current year.

(3) Budgat. The proposed budget for the
current fiscal year shall be presented to the Owners
for approval or amendment.

(4) Election of Board of Directors.
Nominations for the Board of Divectors may be made
by any Owner from those persons eligible to serve,
Such nominations must be in writing and presented to
the Secretary of the Association at least seven (7)
e 3 days prior to the date of the annual meeting.

. Voting for the Board of Directors will be by paper
ballot. The ballot shall contain the name of each
person nominated to serve as a Board member. Each
Owner may cast the total number of votes to which he
is entitled for as many nominees as are to be
elected; however, he shall not be entitled to
cumulate his votes. Those persons receiving the
highest number of votes shall be elected., Each
voting Owner shall sign his ballot. The foregoing
provisions are subject to the provisions of Section
3.02 hereof.

R eTTs r T TEY

R dns

(5) Other Business. Other business may be
brought before the meeting only upon a written
request submitted to the Secretary of the
Association at least seven (7) days prior to the
date of the meeting; provided, however, that such
written request may be waived at the meeting if
agreed by a majority of the Percentage VYote.

6 Adjournment, '
(6) Adfournment . Q1 anksnNd




(d) Conduct of Special Meeting. The President of the

ﬁ;sso:iation shall act as Chairman of any special meetings of the

!'ssociation {f he is present, The Chairman shall call the meeting
Yo order at the duly desigiatd time and the only business to be

?ronsidered at such meeting shall be consideration of the matters

?{br which such meeting was called, as set forth in the notice of

Euch special meeting.

ARTICLE I11

BOARD OF UIRECTORS

Section 3.01. Management. The affairs of the Assoclation and

ngb Lakes shall be governed and managed by the Board of Directors

‘iiﬁerein collectively called "Board" or "Directors" and individually

alled "Director"). The Board of Directors shall be composed of
'{fhree persons. No person shall be e1igib3e to serve as a Director
i;jn1ess he is, or is deemed in accordance with the Declaration to

L{g. an Ownar, fincluding a person appointed by Declarant as provided

&n section 3.02 hereof.

Section 3.02. Inftial Board of Directors. The initial Board.

fwff Directors shall be Deborah D. Robertson, Steve Bunl, and Karol ﬁ.,
ai:atterson (herein referred to as the "Initial Board"), all of whom
. ave been or shall be appointed by Declarant. HNotwithstanding .
;«;ything to the contrary contained in, or any other provisions of
*«hese By-Laws or the Declaration or the Act or the Statute (a) the
j{pitia1 Board shall hold office until the earliest of (1)

E:écember 31, 1993 or (2) the date all of the Real Estate has been
?fﬁbjected and submitted to the Act and the Declaration by Declarant
f:ﬁd Declarant does not own any Condominium Units, or (3) the date

iiéclarant files for record in the office of the Recorder of Marion

i,ounty. Indfana, an instrument waiving and releasing its reserved

'fight as set forth in paragraph 22 of the Declaration, to expand
ycr further expand Sun Lakes (the applicable date being herein
: eferred to as the "Applicable Date"), and (b) in the event of any

i

: acancy or vacancies occurring in the Inftial Board for any reason

i r cause whatsoever, prior to the Applicable Date determined as _
- 3 1
yrovided above, every such vacancy shall be filled by a person

u”)r

]34 35804 ‘?;



®he Initial Board. Each Owner, by acceptance of a deed to a

g 3

%‘pndominium Unit, or by acquisition of any interest in a
iﬂondominium Unit by any type of juridic acts fnter vivos or causa
b\ ortis. or otherwise, shall be deemed to ‘have appointed Declarant

s such Owner's agent, attorney-in-fact and proxy, which shall be
v-eemed coupled with an interest and frrevocable until the
inplicable Date determined as provided above. to exercfise all of
‘«»aid Owner's right to vote and to vote as Declarant determines on
k?fil matters as to which members are entitled to vote under the
mpgc\aration, these By-Laws, the Act, the Statute or otherwise.
:Phis appointment of Declarant as such Owner's agent, attorney-in-

Fact and proxy shall not be affected by incompetence of the Owner
Iir nting the same,

E Section 3.03. Additiona\ Qualifications. Where an Owner

Jn

:ﬂ-onsists of more than one person or is a partnership. corporation,
{?Lrust or other legal entity, then one of the persons constituting
“Mthe multiple Owner, or a partner or an officer or trustee shall be

k fj1gible'to serve on the Board of Directors, except that no single

}"ondominium Unit may be represented on the Board of Directors by

3 ore than one person at a time.

Section 3.04., Term of Office and Vacang1 Subject to the

;;rovisions of Section 3.02 hereof, one (1) member of the Board of
; ;irectors shall be elected at each annual meeting of the
{( ssoc1at1on The Initial Board shall be deemed to be elected and

k3

: re- elected as the Board of Directors at each annual meeting until

§? he Applicable Date provided in Section 3.02 hereof. After the

5?ipp11cable Date, each member of the Board of Directors shall be

a %lected for a term of three (3) years, except that at the first
i_%ﬁection after the Applicable Date one member of the Board of,
ﬂ%{irectors shall be elected for a three (3) year term, one for a two
E (2) year term, and one for and one (1) year term so that the terms

b‘f one-third (1/3) of the Directors shall expire annually. There

f haIl be separate nominations for the office of each Director to be
: ‘*

lected at such first election after the Applicable Date. Each

?%erector shall hold office throughout the term of his election and

ntn his successor is elected and qualified. Subject to the



'i;provisions of Section 3.02 hereof as to the Initial Board, any
‘;;vacancy or vacancies occurring in the Board shall be filled by a
fﬁvote of a majority of the remaining Directors or by vote of the
330wners {f a Director fs removed in accordance with Sectfon 3.05 of
ifithis Article 111. The Director so filling a vacancy shall serve
ﬁ?ﬁntil the next annual meeting of the members and until his ‘
| uccessor is elected and qualified. At the first annual meeting
. following any such vacancy, a Director shall be elected for the
{;{balance of the term of the Director so removed or in respect to

jﬁiﬁhom there has otherwise been a vacancy.

\ Section 3.05. Removal of Directors. A Director or Directors,
Ej?except the members of the Inftial Board, may be removed with or |
fé;without cause by vote of a malority of the Percentage Vote at a
:f;special meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same
meeting- from eligible Owners nominated at the meeting. A Uirectof
so elected shall serve until the next annual meeting of the Owners
and until his successor is duly elected and qualified.

Section 3.06. Cuties of the Board of Directors. The Board of

Directors shall provide for the administration of Sun Lakes at:
Bayside Horizontal Property Regime, the maintenance, upkeep and
replacement of the Common Areas and Limited Areas (unless the s?me
are otherwise the responsibility or duty of.0wners of Condomini?mi
Units), and the collection and disbursement of the Common Expenseﬁ.

 After the Applicable Date, the Board shall, on behalf of the

;jAssociation. employ a reputable and recognized professional
-E?property managemet agent (herein call the "Managing Agent") upon
ixguch terms as the Board shall find, in {ts discretion, reasonabie
2 and customary. The Managing Agent shall assist the Board in
iiéarrying out its duties, which in¢lude, but are not limited to:

(a) protection, surveillance and replacement of the
Common Areas and Limited Areas, unless the same
are otherwise the responsibility or duty of
Owners of Condominium Units; provided, however,
that this duty shall not include or be deemed
or interpreted as a requirement that the
Associatfon, the Board or any Managing Agent
must provide any on-site or roving guards,
security service or security system for
protection or surveillance, and the same need
not be furnished; .



(b) nrocuring of utilities used in connection with

gun Lakes, removal of garbage and waste, and snow
removal from the Common Areas;

(¢) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Areas and,
where applicable, the Limited Areas;

(d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the
extent the same are not fncluded in a
Condominfum Unit or constitute Limited Areas;

(e) assessment and collection from the Owners of
the Owner's ‘share of the Common Expenses;

{(f) preparation of the proposed annual budget, 2
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(g) preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
tncurred in the prior year; such accounting

shall be delivered to each Owner simultaneously

with delivery of the proposed annual budget for
the current year;

(h) keeping a current, accurate and detailed record
of receipts and expenditures affecting the
Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be
available for examination by an Owner at any
time during normal business hours; payment
vouchers for all expenditures shall, prior to
payment, be approved by a member of the Board
or such other person {which ‘may {nclude the
Managing Agent) to whom the Board may delegate
such duty and authority; and

(i) procuring and maintaining for the benefit of
the Owners, the Association and the Board the
insurance coverages required under the
Declaration and such other fnsurance coverages
as the Board, in fts sole discretion, may deem
necessary or advisable.

Section 3.07. Powers of the Board of Directors. The Board of

g
b

Djrectors shall have such powers as are reasonable and necessary to
!Ecomp\ish the performance of their duties. These powers include,

b } are not limited to, the power:

(a) to employ a Managing Agent to assist the Board
in performing its duties;

(b) to purchase for the benefit of the Owners such
equipment, matertals, labor and services as may

be necessary in the judgment of the Board of
Directors;

(¢) to employ legal counsel, architects,
contractors, accountants and others as in the
judgment of the Board of Directors may be

necessary or desfrable in connection with the
business and affairs of .Sun Lakes;

(d) to employ, designate, discharge and remove such
personnel as in the judgment of the Board of

Q1 arrNA



Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common
Areas and, where applicable, the Limited

Areas;

(e) to include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom;

(f) to open and maintain a bank account or accounts
in the name of the Association;

(g) to adopt, revise, amend and alter from time to
time rules and regulations with respect to use,
occupancy, operation and enjoyment of the
Property.

® section 3.08. Linftation on Board Action. After the

tHe Percentage Vote, except that in the following cases such
approval shall not be necessary:

(a) contracts for replacing or restoring portions
of the Common Areas or Limited Areas damaged or
destroyed by fire or other casualty where the
cost thereof is payable out of insurance
proceeds actually received;

(b) proposed contracts and proposed expenditures
expressly set forth in the proposed annual
budget as approved by the Owners at the annual
meeting: and

(c) expenditures necessary to deal with emergency
conditions in which the Board of Directors
reasonably believes there {s fnsufficient time
to call a meeting of the Owners.

section 3.09. Compensation. No Director shall receive any

compensation for his services as such except to such extent as may
be expressly authorized by a mejority of the Percentage Vote. The
Managing Agent shall be entitled to reasonable compensation for fits
services, “he cost of which shall be a Common Expense.

Section 3.10, Meegjng_. Regular meetings of the Board of

Directors may be held at such time and place as shall be determined
from time to time by a majority of the Directors. The Secretary
shall give notice of regular meetings of the Board to each Director

ﬁ:tsonally or by United States mail at least five (5) days prior to

rg:date of such meeting.
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Special meetings of the Board may be called by the President
or any two mrmbers of the Board. The person or persons calling
such meeting shall give written notice thereof to the Secretary who
shall efther personally or by mail, and at least three (3) days
prior to the date of such special meeting, give notice to the Board
members. The notice of the meeting shall contain a statement of
the purpose for which the meeting is called. Such meeting shall be
held at such place and at such time within Marion County, Indfana,

or any of the contiguous counties, as shall be designated in the

notice.

Section 3.11. MWaiver of Notice. Before any meeting of the

Board, any Director may, in writing, waive notice of such meeting
and such waiver shall be deemed equivalent to the giving of such
notice. The presence of any Director at a meeting or his
subsequent consent to the aqtions taken thereat, shall, as to such
Director, constitute a walver of notice of the time, place and
purpose thereof. If all Directors are present at any meeting of
the Board, no notice shall be required and any business may be

transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board a

majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum fs present shall

be the decision of the Board.

Section 3.13. Non-Liability of Directors. The Directors

.f;shall not be 1iable to the Owners or any other persons for any
ég{error or mistake of judgment exercised in carrying out their duties
iyﬁand responsibilities as Directors, except for their own fndividuail
;i2w111fu1 misconduct, bad faith or gross negligence. The Association
fxfsha11 indemnify and hold harmless and defend each of the Directors
3 1against any and all liability to any person, firm or corporation:
~itirising out of contracts made by the Board on behalf of Sun Lakes
,fpr the Association, unless any such contract shall have been made

? iin bad faith or contrary to the provisfons of the Declaration or

‘ Foy Laws. 1t s intended that the Directors shall have no personal
% fI‘abil(ty with respect to any contract made by them on behalf of:

e ke
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Twin Lakes or the Association and that in all matters the Board is
acting for and on behalf of the Owners as their agent. The
11ability of any Uwner arising out of any contract made by the
Board or out of the aforesaid indemnity in favor of the Directors
shall be limited to such percentage of the total Viability or
obligation thereunder as is equal to his Percentage Interest.
Every contract made by the Board or the Mav:ging Agent on behalf of
Sun Lakes shall provide that the Board of Directors and the
Managing Agent, as the case may be, are acting as agent for the
Jwners and shall have no personal 1iabi1ity thereunder, except in
their capacity as Owners (if applicable) and then only to the
extent of their Perce-tage Interest.

Section 3.14. Aduitional Indemnity of Directors. The

Association shall indemnify, hold harmless and defend any person,
his heirs, assigns and legal representatives, made a party to any
action,-suit or proceeding by reason of the fact that he is or was
a Director of the Association, against the reasonable expenses,
tncluding attorneys' fees, actually and necessarily incurred by him
in connection with the defense of such action, suit or proceeding,
or in connection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which it
shall be adjudged in such action, suit or proceeding that such
Director is liable for gross negligence or m]sconduct in the
performaice of his duties. The Association shall also reimburse to
any such Director the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be found by
a majority of the Percentage Vote that such Director was not guilty
of gross nejligence or misconduct. In making such findings and
notwithstanding the adjudication in any actfon, suit or proceeding
against a Director, no Director shall be considered or deemed to be
guilty of or 1iable for negligence or misconduct in the performance
of his duties where, acting in good faith, such Director relied on
the books and records of the Association or statements or advice
made by or prepared by the Managing Agent of Sun Lakes or any
officer or employee thereof, or any accountant, attorney or other

person, firm or corporation employed by the Association to render
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advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a Director be deemed
guilty of or liable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend a meeting or meetings of
the Board of Directors.

Section 3.15. Bond. The Board of Directors shall provide

surety bonds and shall require the Managing Agent, Treasurer and
such other officers as the Board deems necessary to provide surety
bonds, indemnifying the Association against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in
such sums and with such suretics as may be approved by the Board of
Girectors and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board.
The expense of any such bonds shall be a Common Expense.

ARTICLE IV

Officers

section 4.01. Officers of the Association. The principal

officers of the Association shall be the President, Vice President,
Secretary and Treasurer, all of whom shall be elected by the Board.
The Directors may appoint an Assistant Treasurer and an Assistant
Secretary and such other officers as in their judgment may be
necessary. Any two or more offices may be held by the same

person.

Section 4.02. Election of Officers, The officers of the

Assoctation shall be elected annually by the Board at the initial
meeting of each new Board. Upon an affirmative vote of a majority
of all members of the Board, any officer may be removed either with
or without cause and his successor elected at anv cegular meeting
of the Board or at any special meeting of the Board called for such
purpose.

Section 4.03. The President. The President shall be elected

from among the Directors and shall be the chief executive officer
of the Association. He shall preside at all meetings of the

A;sociation and of the Board, ¢hall have and discharge all the

#
3

?gaeral powers and duties usually vested in the office of president
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or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to
the power to appoint committees from among the Owners as he may
deem n2cessary to assist in the affairs of the Association and to
perform such other duties as the Board may from time to time

prescribe.

Section 4.04. The Vice President. The Vice President shall

be elected from among the Directors and shall perform all duties
4 fincumbent upon the President during the absence or disability of
. the President. The Vice President shall also perform such other

%duties as these By-Laws may prescribe or as shall, from time to

E time, be imposed upon him by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected

from among the Directors. The Secretary shall attend all meetings
of the Association and of the Board and shall keep or cause to be
kept a true and complete record of the proceedings of such
meetings, shall perform all other duties incident to the office of
the Secretary, and such other duties as from time to time may be
prescribed by the Board. The Secretary shall specifically see that
all notices of the Association or tue Board are duly given, maifle:
or delivered, in acccrdance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from

among the Directors a Treasurer who shall maintain a correct and
complete record of account showing accurately at all times the
financial condition of the Association and who shall perform such
other duties incident to the office of Treasurer. He shall be the
legal custodien of all monies, notes, securities and other
valuables which may from time to time come into possession of the
Association. He shall immediately deposit all funds of the
Assocfation coming into his hands in some relfable bank or other
depository to be designated by the Board and shall keep such bank
account or accounts in the name of the Association. The Treasurer
may permi: the Managing Agent to handle and account for monies and
other assets of the Association to the extent appropriate as part

of its duties.
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ection 4,07, Assistant officers. The Board of Directors

—

may, from time to time, designate and elect from among the Qwners
an Assistant Secretary and an Assistant Treasurer who shall have
such powers and duties as the officers whom they are elected to
assist shall delegate to them and such other powers and duties as
these By-Laws oOr the Board of Directors may prescribe.

ARTICLE

Assessments

Section 5.01. Annual Accounting. Annually, after the close

of each fiscal year of the Association and prior to the date of the
annual meeting of the Association next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each Owner a financial gtatement prepared by a certified public
accountant or firm of certified public accountants then serving the
Association, which statement shall sho; all receipts and expenses
re;eived, incurred and paid during the preceding fiscal year.

Sectigﬁ_i;gg. giggosed Annual Qggggg. Annually, on or before

the date of the annual meeting of the Association, the hoard of
Directors shall cause te he prepared a proposed annual budget for
the current fiscal year estimating the total amount of the Common
Expenses for the current fiscal year and shall furnish a copy of
such proposed budyet to each Owner at or prior to the time the
notice of such annual meeting is mailed or delivered to such
Qwners. The annual budget ¢hall be suomitted to the Owners at the
annual meeting of the Association for adoption and, if so adopted,
shall be the Lasis for the Regular Assessments (hereinafter
defined) fcr the current fiscal year. At the annual meeting of the
Owners, the budget may be approved in whole or in part nr may be
amended in whole or {n part by a majority of the Percentage Vote:
provided, huwever, that in no event shall the annual meeting of tne
Owners be adjourned until an annual budger 1s approved and <dopted
at such meeting, efther the propsed annual budget or the proposed
annual budget as amerded. The annual budget, the Regular
Assessments and all sums assessed by the Association shall be
astablished by using generally accepted accounting principles
applied on 2 consistent basis. The annuai budget and the Regular
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i*kssessments shall, in addition, be established to fnclude the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replac.ment and repair of the Common
Areas, which replacement -2serve fund shall be used for those
purposes and not for usual and ordinary repair expenses of the
Common Areas. Such replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas sha\\
be maintained by the Association in a separate interest bearing
account or accounts with one or more banks or savings and loan )
associations authorized to conduct business in Marion County, E
Indiana selected from time to time by the Board. The faliure of'
delay of the Board of Directors to prepare a propcsed annual buﬁget
and to furnish a copy thereof to the Owners shall not constitute s
wailver or release in any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever determined.
Whenever, whether before or after the annual meating of the ;

Association, there is no annual budget approved by the Owners as i

o

:}herein provided for such current fiscal year, the Owners shall .

Tn_Eontinue to pay Regular Assessments based upon the last approveh.i
budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary
budget. i

Section 5.03. kagular Assessments. The annual budget asi

adopted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal year as
cet forth in said budget, contain a proposed assessment against
each Condominium Unit which may be based in part or in whole on the
proportionate size of each Condominium Unit., Immediately following
the adoption of the annual budget, each Owner shall be given |
written notice of such assessment against his respective _
Condominium Unit (herein called the “Regular Assessment"). ln:the

event the Regular Assessment for 2 particular fiscal year fis

oy

w8

fnitially based upon a temporary budget, such Regular Assessment
chall be revised, within fifteen (15) days following adoption of

the final annual budget by the Owners, to reflect the assessmentv

against each Condominium Unit based upon such annual budget asés:
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finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided
and included in the final annual budget, fncluding reserve funds as
hereinabove provided. The Regular Assessment against each
Condomintum Unit shall be paid in advance in equal monthly
installments, commencing on the first day of the first month of
each fiscal year and monthly thereafter through and fncluding the
first day of the last month of such fiscal year. Payment of the
monthly installiments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board
of Directors; provided, however, Owners may elect to pay monthly
assessments, quarterly, semi- annually or annually, advance. At
the election and option of the Board, the Regular Acsessment may be
required to be paid by the Owners in advance in equal quarterly
fnstallments rather than monthly installments. In the event the
Regular -Assessment for a particular fiscal year of the Association
was initially based upon a tempu-ary budget,

.{a) if the Regular Assessment based upon the final
annual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of
the current fiscal year to the date of the next
payment of the Regular Assessment which is due
shall be paid with such next payment and such
next payment, and all payments thereafter
during such fiscal year, whether quarterly or
monthly, shall be Increased so that the Regular
Assessment as finally determined shall be paid
in full by the remaining payments due in such
fiscal year, or

(b) if the Regular Assessment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
the Owners, such excess shall be credited
against the next payment or payments of the
Regular Assessment coming due, whether
quarterly or monthly, until the entire amount
of such excess has been so credited; provided,
however, that if an Owner had paid his Regular
Assessment either semfi-annually or annually in
advance, then the adjustments set forth under
(a) or (b) above shall be made by a cash
payment by, or refund to, the Owner on the
first day of the second month following the
determination of the Regular Assessment based
upon the annual budget finally adopted by the
Owners.

The Regular Assessment for the current fiscal year of the

Assocfation shall become a lien on each separate Condomintum Unit



as of the first day of each fiscal year of the Association, even
though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an
Owner has paid his Regular Assessment for the current fiscal year
in whole or in part based upon a temporary budget and thereafter,
before the annual budgct and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Condominium Unit or any interest therein,
shall not relieve or release such Owner or his successor as owner
of vuch Condominium Unit from payment of the Regular Assessment for
such Condominium Unit as finally determined, and such Owner and his
successor as owner of such Condominium Unit shall be jointly and
severally liable for the Regular Assessment as finally determined.
Any statement of unpaid assessments furnished by the Association
pursuant to Section 8.02 hereof prior to the final determination
and adoption of the annual budget and Regular Assessment for the
year in which such statement is made shall state that the matters
set forth therein are subject to adjustment upon determination‘and
adoption of the final budget and Regular Assessment for such year,
and al) parties to whom any such statement may be delivered or who
may rely thereon shall be bound by such final determinations.
Quarterly or monthly (if so determined by the Board) installments
of Regular Assessments shall be due and payable automatically od
their respective due dates without any notice from the Boérd of the
Assuciation, and neither the Board nor the Association shall be
responsible for providihg any notice or statements to Owners for

the same.

Sectio.. 5.04. Special Assessments. From time to time Common

Expenses of an unusval or extraordinary nature or not otherwise
anticipated may arise. At such time and without the approval of the
Owners, unless otherwise provided in these By-Laws, the Declaratfon
or the Act, the Board of Directors shall have the full right, bower
and authority to make special assessments which, upon resolution of
the 6oard, shall become 2 1ien un each Condominfum Unit, prorafed

fn accordance with the Percentage Interest of each Condominiumiuﬁit

(herein called "Special Assessment”), -Without limiting the



gencrality of the forcgoing provisions, Special Assessments may

be made by the Board of Dircctors from time to time to pay for capital
expenditures, to pay for the cost of any repalr or reconstruction

of damage causcd by fire or other casualty'or disaster to the extent
{nsurance proceeds are insufficient therefor under the circumstances
described in the Declaration.

Section 5.05. Fallure to Owner to Pay Asscssments.

(a) No Owner may exempt himself from paying Regular Asscss-
ments and Special Assessmencs, or from contributing toward the expenses
of administration and of malntenance and repair of the Conmon Areas
and, in the proper case, of the Limited Areas, of the Buildings,
and toward any other expense lawfully agreed upon, by waiver of
the use or enjoyment of the Common Areas or by abandonment of the
Condominium Unit belonging to him. Each Owner shall be per-
sonally liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one pérson, the liability |
of such persons shall be joint and several. 1f any Owner shall
fall, refuse or neglect to make any payment of any Regular Assessments
or Special Assessments when due, the lien for such Assessment on
the Owner's Conlominium Unit may be filed and foreclosed by the
Board for and on behalf of the Associat:on as provided by law.

Upon the faflure of an Owner to make timely payments of any Regular
Assessments or Special Assessments, when due, the Board may in its o
discretion, accelerate the entire balance of the unpai{d Assessments

and declare the same immediately due and payable, notwithstanding

any other provisions hereof fo the contrary. 1In any action to foreclose

the lien for any Assessments, the Owner and any occupant of the

Condominium Unit shall be jointly and severally liable for the payment

to the Association of reasonable rental for such Condominium Urnit,

and the Board shall be entitled to the appointment of a recelver

for the purpose of preserving the Condominium Unit and to collect

the rentals and other profits therefrom for the benefit of the Assoziation to be

-18~
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applied to the unpaid Regular Assessments or Special Assessments. i

The Loard may, at its option, bring a suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment

without foreclosing or waiving the lien securing the same. In any

action to recover a Regular Assessment or Special Assessment, é‘j
whether by foreclosure or otherwise, the Board, for and on beha]f:‘*
of the Association, shall be entitled to recover costs and expenses

of such action incurred, including but not limited to reasonable i

attorneys' fees, from the Owner of the respective Condominium i
Unit.

(b) Notwithstanding anything contained in this Section
or elsewhere in the Declaration and these By-Laws, any sale or |
transfer of a Condominium Unit to a Mortgagee pursuant to a
foreclosure on fts mortgage or conveyance in lieu thereof, or a
c&nveyance to any person at a public sale in the manner prov1ded bj

law with res»ect to mortgage foreclosures, shall extinguish the

lien of any unpaid installment of any Regular Assessment or Speciq1;
Assessment 3s to such installments which became due prior to suchf
sale, transfer or conveyance; provided, however, that the i

extinguishment of such lien shall not relieve the prior owner from

personal liability therefor. No such sale, transfer or conveyance
shall reljeve the Condominium Unit or the pufchaser at such
foreclosure sale, or grantee in the event of conveyance fin 1ieu
thereof, from liability for any instcliments of Regular Assessments
or Special Assessments thereafter becoming due or from the lien
therefor. Such unpaid share of any Regular Assessments or Special
Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners
(including the party acquiring the subject Condominium Unit from
which is arose), as provided in the Act.

Section 5.06. Inftial Budgets and Assessments. Notwith-

standing anything to the contrary contained her~in, in the
Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budget and all Regular Assessments and
Spectal Assessments chall be established by the Inftial Board

without meetings of or concurrence nf:-the Co-owners. The agency,
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power of attorney and proxy granted to the Declarent by each Owner:
pursuant to Section 3.02 hereof shall be deemed tu cover and
fnclude each Owner's right to vote on and approve the annual budgeii
and any Regular Assessments and Special Assessments until the o
Applicable Date.

Section 5.07. Maintenance and Repairs. Every Owner shall

promptly perform all maintenance and repair within his own :
Condominium Unit which, if neglected, would affect the value of the
Property. In addition, each Owner shall furnish, and shall be
responsible at his own expense for, the maintenance, repairs and
replacements of his Condominium Unit and Limited Areas, and all
equipment serving the same. Such maintenance, repairs and
replacements which each Owner fs responsible to make personally and
at his own expense include, but are not necessarily limfted to,
water lines, gas lines, plumbing and electric lines which service’
the QOwner's Condominium Unit only and are located within exterior
walls of the Condominium Unit including any lines in the area from
g%low the floor to above the roof if they are within an extension
of the exterior walls of the Condominium Unit; all partitions and
interior walls, ceilings and floors; appliances, to include garbage
disposa.s, dishwashers, stoves, ranges and refrigerators,
telephones, air conditioning and heating equipment (whether located
wholly or partially inside or outside the Condominium Unit), doors,
screens and windows {(including exterior and interior of all glass
and screen surfaces), lamps, and interior and exterfor grouting
and/or caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof.

If, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of 2 guest,
tenant or other occupant or visitor of such Owner, damage shall be
caused to the Common Areas or to a Condominium Unit or Limited Area
owned by or reserved for the use of others, or if maintenance,
repairs or replacements shall be required thereby which would
otherwise be at the Common Expense, then such Owner shall pay for
such damage and such maintenance, repairs and replacements, as may

be determined by the Association, unless such loss is covered by



the Association's finsurance with such policy having 2 waiver of
subrogation clause. Maintenance, repairs and replacements to the
Common Areas or the Condominium Units or Limited Areas shall be
subject to the rules and regulations adopted from time to time by
the Board.

To the extent that equipment, facilities and fixtures within
any Condominium Unit shall be connected to ¢imilar equipment,
facilities or fixtures affecting or serving other Condominfum Units
or any Common Areas or Limited Areas, then the use thereof by the
owner of such Condomintum Unit shall be subject to the rules and
regqulations adopted from time to time by the Board. The authorized
representatives of the Association or Board of Directors or the
Managing Agent for the Association, shall be entitled to reasonable
access to any Condominium Unit as may be required in connection
with maintenance, repairs or replacements of or to the Common Areas
or Limited Areas or any parts thereof, or any equipment, facilities

‘ipr fixtures affecting or serving other Condominium Units or any

Common Areas or Limited Areas.

ARTICLE VI

e ————— - — . ——

Restriction, Entry and Rules and Regulations

section 6.01. Restrictions on Use. The following

restrictions on the use and enjoyment of the Condominium Units,
Common Areas, Limited Areas and the Property shall be applicable to

sun Lakes and in addition to those set fortﬁ in the Declaratfion.
These are as follows:

(a) AW Condominium Units shall be used exclusively for
residential purposes and no Condominium Unit may be partitioned or
subdivided.

(b} No additional buildings shall be erected or located
on the Tract other than the Buildings designated in the Declaration
or a supplement or amendment to the Declaration, and shown on the
Plans or plans filed with such a supplement or amendment to the
Declaration, without the consent of the Board of Directors.

(c) Nothing shall be done or kegt in any Condominium
Unit or in the Common Areas or Limited Areas which will cause an

tncrease in the rate of {nsurance on any Building or the contents
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thereof. No Owner shall permit anything to be done or kept fin hié
Condominfum Unit or in the Common Areas or Limited Areas which w1f1
result in a cancellation of insurance on any Building or any partg
of the Common Areas or contents thereof, or which would be in |
violation of any law or ordinance or the requirements of any
fnsurance underwriting or rating bureau, .
(d) No nuisance shall be permitted and no waste shall Le
committed in any Condominium Unit, Common Areas, or Limited Areas}'
(e) No Owner shall cause or permit anything to be hung
or displayed on the outside of the windows or placed on the outside
walls of any Building, and no sign, awning, canopy, shutter or .
radio or television antenna or other attachment or thing shall bé
affixed to or placed upon the exterior walls or roofs or any othéf
parts of any Building without the prior consent of the Board. |
(f) No animals, livestock or poultry of any kind shall.
be raised, bred or kept in any Condominium Unit or in the Common
Areas or Limited Areas or on the Property, except that pet dogs,
cats or customary household pets may be kept in a Condominium UnjtJ

provided that such pet is not kept, bred or maintained for any

commercial purpose and does not create a nuisance. Pets shall b
taken outdoors only under leash or other restraint and while o

w4

attended by its owner and an Owner shall be fully liable for anyﬁw
injury or damage to persons or property, including the Common Ar;;s
or Limited Areas, caused by his pet. The tethering of pets in ahy
area outside an Owner's fenced Limited Area does not constitutef
"Attended". Pets shal) be walked only in an area not common to.
residents aﬁd pet leavings on the main grounds and walks shall be
picked up by the pet's owner and disposed of in a proper .
receptacle. The Board may adopt such other rules and regulatlo;s
regarding pets a§ ft may deem necessary from time to time
fncluding, but not limited to, a requirement that any Owner
desiring to bring a pet on the Property shall deposit with the
Board a security deposit in an amount to be determined by the Board
to cover any damage that may be caused hy such pet to the Common
Areas. Any such security deposit shall be returned to the Owner

when the pet {s permanently removed from the Property, except to
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the extent satd deposit has been used to repair damage caused by

such pet. Any requirement for the depositing of such a security

deposit shall not be deemed to release or in any way limit an

Owner's responsibility and 1fability for injury and damage caused
by his pets. Any pet which, in the judgment of the Board, is
causing or creating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from the Property within ten f4
(10) days after written notice from the Board to the respective :
Owner to do so.

(g) Nothing shall be done ov permitted in any i
Condominium Unit which will impair the structural integrity of any
Building or which would structurally change any Building or which

would affect the exterior appearance of any Condominium Unit,

except as otherwise provided in the Declaration or these By- Laws.é

No Condominium Unit shall be used in any unlawful manner or in any
5
manner which might cause injury to the reputation of Twin Lakes or

which might be a nuisance, annoyance, inconvenience or damage to 57
other Owners and occupants of Condominium Units or neighboring

property, including without limiting the generality of the

foregoing, noise by the use of any musical instruments, radio,
television, loud speakers, electrical equipment, amplifiers or
other equipment or machines or loud person.

(h) No clothes, sheets, blankets, rugs, laundry or ot

things shall be hung out or exposed on, or so as to be visible

from, any part of the Common Areas. The Common Areas shall be kept

free and clear of rubbish, debris and other unsightly matﬂrials;'m

(i) No industry, trade, or cther commercial or re11g10u§
activity, educational or otherwise, designed for profit, a]truism
or otherwise, shall be conducted, practiced or permitted on the
Pi-operty.

() No "for sale", "for rent” or "for lease" signs, or
other signs, or other window or advertising display shall be
maintained or permitted on any part of the Proeprty or any
Condominium Unit without the prior consent of the Board; provided,
however, that the right fis reserved by the Declarant and the Board

to place or allow to be placed "for sale” or "for lease" signs on
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or about the Property in connection with any unsold or unoccupied
Condominium Units, ‘

(k) A}l Qwners and members of their families, their
guests, or fnvitees, and all occupants of any Condominium Unit or
other persons entitled to use the same and to use and enjoy the
Common Areas and Limited Areas or any part thereof, shall observe
and be governed by such rules and regulations as may from time to
time be promulgated and fssued by the Board governinrg the
operation, use and enjoyment of the Condominium Units, the Common
Areas and Limited Areas.

(1) No boats, campers, tratlers of any kind, buses,
mobile nomes, trucks, motor cycles, mini bikes, mopeds, or any
other vehicles of any description other than normal passenger
automobiles, shall be permitted, parked or stored anywhere within
the Property unless the Board determines otherwise; provided,
however, that nothing herein shall prevent the parking or storage
of such vehicles completely enclosed within a garage. No repalir
work shall be done on the Property on any vehicles, including
passenger automobiles.

(m) No Owner chall be allowed to plant trees, landscape
or do any gardening in any of the Common Areas or Limited Areas,
except with express permission from the Board.

(n) No Owner shall be allowed to place or cause to be
placed in the lobbies, vestibules, stairways, hallways or areas of
a similar nature and used for a similar purpose, both Common Areas
and Limited Areas, any furniture, packages or objects of any kind,
without the consent of the Board of Directors.

(o) All garbage, trash and refuse shall be stored in
appropriate containers inside the Condominium Unit (including
garage) and shall be kept therein until not earlier than sundown of
the evening before scheduled trash collection. Garbage, trash and
refuse shall be placed in sealed disposable plastic bags 6r other
containers approved by the Board for scheduled trash collection and
shall be placed at such locations for trash collection as are

designated by the Board.



(p) No use shall be made of any part of the Pral Estate
which violates, and all Owners, members of their families, their
guests, tenants, invitees and all occupants or other parties
entitled to use or who may use any part of the Real Estate shall at
all times fully comply with, the terms, covenants, provisions,
conditions, limftations, restrictions and requirements contained
and described in the applicable zoning ordinances of Marion County,
Indiana. Notwithstanding anything to the contrary contained
herein, in the Declaration, fn the Act or otherwise, this Section
6.01 (p) may not be amended or modified in any manner whatsoever
without the prior written consent of bLeclarant (so long as it owns
any part of the Real Estate or any Condominium Units) and of any
and all parties who, at any time, may have the right to enforce or
prevent vyjolations of, or the right to approve any changes in, the
terms, covenants, provisions, conditions, limitatio;s. restrictions
and requirements contained and described in said ordinances
described in Section 6.01 (p) above.

{q) Common Areas shall be used only for the purposes for
which they are designed and intended, and shall be used subject
to the provisions of the Declaration and the rules and regulations
from time to time adopted by the Board. For example, play areas
for children shall be restricted to those areas of the Common
Areas, if any, so designated by the Board.

Section 6.02. Right of Entry. A1l Owners and occupants of a

Condominium Unit shall be deemed to have granted the right of entry
thereto to the Managing Agent or any other person authorfized by the
Board. in case of any emergency originating fn or threatening his
Condominium Unit or the Building in which it is located, whether
the Owner is present at the time or not. Any Owner shall permit
other persons, or their representatives when so required, to enter
his Condominium Unit for the purpose of performing installations,
alterations or repairs to the mechanical or eiectrical services, or
to make structural repairs, provided that requests for entry are
made in advance and that such entry {s at a time reasonably
convenfent to the Owner. In case of emergencies, such right of

entry shall be immediate.
S1 2askna



Section 6.03. Right of Board to Adcpt Rules and Regulations.

The Board may promulgate such additional rules and regulations

§

Hr%‘

regarding the operation of the Property, including but not limite;%
to the use of the Common Areas and Limited areas, as it may deem Qz
necessary from time to time and such rules as are adopted may be.i?
amended by a vote of a majority of the Board, and the Board shall~§

LI

cause copies of such rules and regulatiuns and all amendments

A
o

thereto to be delivered or mailed promptly to all Owners,
ARTICLE VI1
Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or

superceding provisions set ferth herein or in the Declaration, %
these By-iaws may be amended in the same manner, and subject to thé
same limitations and requirements, as amendments to the

Declaration, as set forth in paragraph 19 of the Declaration.

Amendments to these By-Laws shall be considered as amendments of;

the Declaration and shall be recorded in the office of the Recorde

of Marion County, Indiana, as reg.ired by the Declaration and the,j
Act. Notwithstanding anything to the contrary contained herein d}é

PR

in the Declaration, there shall be no amendment of the Deciaratignf
or these By-Laws prior to the Applicable Date without the consent

and approval of Declarant. i
ARTICLE VITI i

P fg&-w&,«

Mortgages
Section §.01. Notice to Association. Any Uwner who places a

first mortgage lien upon his Condominfum Unit or the Mortgagee
shall notify the Secretary of the Association thereof and provide
the name and address of the Mortgagee. A record ~f such Mortgagée
and name and address shall be maintained by the Secretary and an; .
notice required to be given to the Mortgagee pursuant to the terﬁsf
of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgzgee at the address shown;
fn such record in the time provided. Unless notification of any?“:
such mortgage and the name and address of Mortgqagee are furnished
to the Secretary, efther by the Owner or the Mortgagee, no notice

to any Mortgagee as may be otherwise required by the Declaration,
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these By-Laws or the Act shall be required and no Mortgagee shall
be entitled to vote on any matter to which he otherwise may be
entitled by virtue of the Leclaration, these By-Laws, the Act, or

proxy granted to such Mortgagee in connection with the mortgage.

The Assocliation shall, upon request of a Mortgagee who has
furnished the Association with its name and address s hereinabove?
provided, furnish such Mortgagee with written notice of any default
in the performance by its borrower of any obligations of such
borrower under the De:laration or these By-Laws which is not cured

7
within sixty (60) days.

Section 8.02, Notice of Unpaid Assessments. The Association

shall, upon request of a Mortgagee, a preposs e mortgagee, Or a
proposed purchaser who has a contractual right to purchase a
Condominium Unit, fqrnish to such Mortgagee or purchaser a
statement setting forth the amsunt of the unpafd Regular
Assessments or Special Assessments against the Condominium Unit,
which statement shall be binding upon the Association and the
Owners, and any Mortgagee or grantee of the Condominium Unit shal
not be liable for nor shall the Condominium Unit conveyed be :
subject to a lien for any unpaid assessments in excess of the
amount set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred td*:
in Section 5.03 hereof.

— - ————————

Miscellaneohs

Section 9.01. Fiscal Year. The fiscal year of the
Association shall begin on the first day of January fin each year
and end on the last day of December next following.

Section 9.02. Seal. The Assoctation may have and use a

corporate seal, which seal (if one fis adopted) shall be circular in
form and mounted upon 2 metal die, suitable for {mpressing the same
upon paper. About the upper periphery of the seal shall appear the
word " SUN LAKES HOMEOWNERS ASSOCIATION, INC.", and about the lowe:
periphery thereof the word "Indiana™., In the center of the seal

shall appear the word nsaal", - PROVIDED, HOWEVER, that the use of



said seal or an {mpression thereof shall not be requtred upon, and
shall not affect the validity of, any instrument whatsoever.

Section’ 9 03. Membership Certificates. Each member of the

Associat1on shall receive a certificate from the Association,
signed by the president or vice-president, and secretary or
assistant s:eretary thereof, stating that he is a member of the
Associattonf} Such certificates shall be non-transferable and a
member's cehtif1cate shall become void and of no force and effect
upon sale b&na member of his Condominium Unit. Such membership

certificates 'shall be in a form and style determ1ned by the Board.

Section'ngi. Personal Interests. No member of the
o
@shall have or receive any earnings from the
o»

Assoctation, except a member who is an officer, director or

Associatio

employee of:the Association may receive fair and reasonable

compensatioh_for his services as officer, director or employee, and
E
a member.may'also recefve principal and interest on monfes loaned

or advanced”to the Association as provided in the Statute,.

8t 35804
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% SECOND AMENDMENT OF DECLARATION 9
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This Second Amendment of Declaration executed this ﬁg‘-b' day of
September, 1984, by Hansen & Horn Contractors, Inc., an Indiana corporation

("Declarant”):

WITNEGSETH:

WHEREAS, Declarant filed its Amended Declaration of Horizontal Property
3ymership for Sun Lakes at Bayside Horizontal Property Regime ("Declaration")
on May 15, 1984 as Instrument'IBQ:ZEQQQ in the Office of the Recorder of Marion
County, Indiana, which Declardtlon provides in Section 19(q) for amendment by
Declarant when necessary to satisfy the requirements of any federal mortysge
agency; and
the Federal National Mortgage Asscciation ("FNMA") is ruequiring

WHEREAS
: ithin which Declarant must relinquish control of

certaln reductions in the time w
the Association as therein defined;

NOW, THEREFORE, Declarant amends the Declaration as followsas

1. Section 25 of the Declaration: the date December 31, 1993 i3 hereby

amended to May 31, 19893
2. Section 3.02 of the Code of By-Laws (Exhibit "C" to the Declaration)
the date December 31, 1993 is hereby amended to M.y 31, 1989. ;
IN WITNESS WHEREOF, the undersiqgned has caused this Second Amendnent of
Declaration to be executed on the date first above written.
HANSEN & HORN CONTRACTORS, INC.

o

N
y
&

i1

Lo

e .
. 5 22
= M
Horn, Secretary ~ gma
W 323
X
S 252
SS1 = 2Em
- nzg
b
Before me, a Notary Public in and for said County and State, personally
; )
appeared : . 3 feny _ Fresdend ra Aredar of
Hansen & Horn Contrectors, Inc., an Indiana corporation, who aé&ﬁ#ﬁIEHEEH :
axscution of the Foregoing, and who, being duly sworn upon his oath, did:ptate
that the sbove and foregoing statements were true. fﬁ#ﬁj' a?
RIHAR I € Bed D BN
e N j‘:ﬁf iz,
Dated this AL day of _ Ledenber , 1984 . ,f"'\\““"‘\\Sf;B!B"!i.‘L !
/\\ Lhag L A ‘szi%é@{%?&/
7 T e . 2 fr 5
. ;. arr‘s“‘ MEL 80
Printed: chic ~y 24 ff 0}'-.’.3'{&&.;6.
T i s 141 TR
My Commissior Expires: County of Residence: E?Bi& et
5 v "“‘5‘" i
§-1-$% Mavien oY

This instrument prepared by Deborah D. Robertson, Attaorney-at-law
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DULY ENTTRZS FOR

susJTE'\gft; ‘{l . PHABE XXIX BUPPLEMENTAL DEcLARATION
Acctmucr runiu.'s" FOR BUN LAKES AT BAYSIDE HORIZONTAL Pnopsnrv REGIME

i@ " This supptemsntal dectarstion nud; on the dltf*ﬁlrolntftnr sat forth,

Horizontll Proparty Ownorlhip for !un Lnkul (1] !nynldn Hnriznnt-\ Property
n, : o
Rog1-n on May 15, 1884, as Instrument lﬂ4-35304 in’ tho Offien of the

cnrd-r nf Marfon county. Indiuno. as the ssme -lyubn a-ond-d {the -
,‘\'- . oo “'., * T " U ‘V.:‘A"‘

oclnrntion"l| and -

¥

.- WHEREAS, Paragraph 22 of ths Declarastion provldcn for the expansion of

;‘Buq Lakes at Bayside at the option of Declerant by recording e supplement to

*i fh- Declaration describing the portionl of real sstate and tha number of
’f“if .
unin by which Bun Loku at Baysida 18 being sxpanded)

A

NOW THEREFORE, Daclarant horcby declaras that th- real eotate snd units

duorib-d 1n !nnruunt (] ? (ZBQQ&, r-éirdnd in the Office of th-

i

n|~c>nencrqnq1:~h|:au1th and f::o¥;:ritna’-uvna'f"

,Nooord-r of “Rarion. coﬂ Y

A A

: hnrlin by rlfcrnnou. ahall bo nnd hurlby are brnught under the Bun Leskes

».NA»~.A.<~: verian - w!h‘ L

03 ‘Nﬂlﬂ\ﬁt‘

=0
NN L0 Hi3g

: Bnynido Mnrizontul ﬁrop-rty Ragi-o |nd lubjcot to th. terma and conditior

fhn D-nllrltion, rh-r-by bring!ng :ho total nu-bor of units tn Sun Lal

it i ¢

R

ut Bnyﬂdu to (7%_ lnd rcvhing thas Ap.rcnnhg. 1nnrnt for atl unfits ¢
prnvidad {n Paragraph 8 ef thc D-nlur.tion.

B
N V( :

IN WITNESS IHEREOF. Hansen & Harn cnntr-ccorl. ‘Inc. has caused this

. ’ )
Supplemental Daclaration to be oxscutsd the (» day of 42@54«5&2&1 1808,

& HANSEN

4 ay

5 . Kefinath D, Hansen, President
S8TATE OF INDIANA ) . i o

K ] 88t . )

COUNTY OF MARION } fp s

¢

3

Bafore me, 8 Notary Publfc {n end for said County and S8tats, parsonnltly
sppsarad Ksnneth D, Hansen, President of Hanaen & Horn Contrastors, Inc. who
socknowladgad sxscution of ths farsgoing, snd wha, being duly sworn upon his
oath, did stats that the above and foregoing statements ware trus,

{ Dated thism & dey of W(L[U«_10l!.
; o : .

M{ Pllfll‘ﬂn E [a/ll
Countl of Rsgidsnce:
o

Thi! 1n|truuont pr-pnrnd by Alln F. Yo'

| FILED

DEC 06 1383

Attorney it LO% i e ime maron
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CERTIFICATE OF GURVEY i

' :the undersigned, do hereby certy the atached plat 1o be rus and commect o the beet o my
knowdedge and b-o(ldroprosemlngllumydpmdlmNaMmdsmw.Tmmﬂ

North, nguEustdnnSocmdPMcbdMuldhnhMaranany.iw-mpUth
described as fokcws: L ' :

State of Indlana, uumummmmmmndmumdumfw Prcperty
Regime Phasa I, racorded as Instrument No. 8443100, th frBowing three (3) courses along the: Easterty
line of Sun Lakes at Buyside (Property Ragime Phaase Ilf), (Hortzontsl Property .

a radius of 1£5.90 foet; 2)monoodmguldmmmdlumd0mh¢mwnm

having & bearing of North 25'05'24 Exst and a distance of 47.81 fest); 3) North 33°54°42" East 3.44 feet 10
m.memmaSmMuammwrmmmmu.mmu
Mhmmnlmmw1muhnmdumdﬁmc«nmm

following three (3) courses along the Westerdy line thareot: 1) S8outh 56°05'15" East 43.00 feet; 2) South

44°28°51" East 84.00 lost; 2) SwthOO'oo‘OO'wwuooMloapohmhMquhdnld
HMMPMnmm“mmmmﬂ)mmwNﬂMh: 1) South

90°00°00" West 121.11 feet; 2) North 73°43'46° West 38.00 feet 10 the Point of Beginning, containln 0.399 . -~ . oo
.Acrs; more or lesy; stblect ta hIghwitya, Fights-Ol-wary BN GREEMENEE: + i sv i.r s i ams = mep o e 17 :

| further cartky that the attached plen i & true and cormect representation of the total bulcing
layout, bulding acdresses, bulding numbers, dwaling Unk desigratione and "porch /pati arees.
nmmmwaim,humn-uuunmman
g Wﬁiﬂh&ydm.iﬂ :
MID STATES ENGINEERING, ING.

850123993
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SUN LAXES AT BAYSIDE
HORIZONTAL PROPERTY REGIME
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This instrument prepared by 'rinothy E. }!ollingswoi.ﬂ:h,
MARTIN, WADE, HARTLEY & HOLLINGSWORTH Q]
Attorney at Law, 3590 North Meridian street, g
- Indinnapolis, Indiana; 46208 " .

0
m 1‘

Orlginal Declaration 'o! Horizontal Property O\m’
Filod May 15, 1984, ‘as Instrument No. 84-35804.
3 -

‘ ‘Original Code of.' By-Laws Hlod Hay 15, 1984, an’
AInstrument No. 84-35804.

P, O. Box 436 O
zionsville, Indiana 4607“7‘,‘*‘;
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CERTIFICATION

The undersigned hereby certifies that he is the duly elected
and serving Secretary of the Sun Lakes Homeowners Association,
Inc. (the "Association"), and that attached hereto as Exhibit A
are Amendments to the Code of By-Laws of the Association, which
Amendments were duly adopted by all necessary action of the
Board of Directors and members of the Association.

IN WITNESS WHEREOF, the undersigned has hereunto set his
hand and the seal of the Association this f3t{day of“guuemw#it/ .,

199/ .
NGO,
Jaith A. Mckogrta Secretary

Sun Lakes Homeowners
Association, Inc.

STATE OF INDIANA )

. sS:
COUNTY OFEQ‘:\_E_;

Bafore me, a Notary Public in and for said county and state,
personally appeared the Secretary of tha Sun
Lakes Homeowners Association, Inc., who first being duly sworn,
acknowledges his execution of the foregoing consent and the

truth of the facts set forth therein.
& O Q,ém;u\
Neta Public£
! [eaA A LM ic
P

rinted

My Commission Expires:
7254943

My County of Reslidence:
MAQ;‘ON

810123393
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Hansen & Horn Contractora, Inc.}"bylits duly authorized'

the Code of By-Laws of the Sun Lakes at Bayside Horizontal
Property Regime and of the Sun Lakes Homeowners Association,

Inc., attached hereto as Exhibit A.‘

refsr T M,’al,e

(printed)
its Secretary

T

910129393 °




SUN LAKES HOMEOWNERS ASSOCIATION
AMENDED BY-LAWS

Section 2.02 is amended to r-gd:

. Annual Meetirgs. The annual meeting
of the members of the Association shall be held on such
date as selected by the Board of Directors by notice to all
Owners at least thirty (30) days after the mailing cate of
the notice, and failing such selection, on the third
Tuesday of June in each calendar year. At the annual
meeting, the Owners shall elect the Board of Dlrectors of
the Assoclation in accordance with the provisions of thase
By-Laws and transact such other business as may properly
come before the meeting."

Section 2.05(a), (b), and (c)(3) are amended to read:
"section 2.05. Yoting.

(a) Any person, firm, corporation, trust, or other
legal entity or a combination thereof, owring any unit in
said project duly recorded in his or its name, shall be a
member of the Association, and, provided there are no
unpaid and past due assessments thereon, either in person
or by proxy, entitled to a vote equivalent to his
Percentage Interest in the Common Areas for each unit so
owned at all meetings of the Association. Any provision to
the contrary notwithstanding, Co~-Owners or Joint Owners
shall be deemed one Owner. The authority given by a member
to another person to represent such member at meetings of
the Association shall be in writing, signed by such member,
or if a unit is jointly owned, then by all Joint Owriers, or
if such member is a corporation, by the proper officers
thereof, and shall be filed with the Secretary, and unless
limited by its terms, such authority shall bz deemed good
until revoked in writing. An executor, administrater,
guardian, or trustee may vote in person or by proxy at any
meeting of the Association with respect to any unit owned
or held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded
conveyance. In case such unit shall not have so been
transferred to his name, he shall satisfy the Secretary
that he is the executor, administrator, guardian, or
trustee holding such unit in such capacity. Wwhenever any
such unit is owned by two or more jointly, the vote
therefor may be exercised by any one of the Owners present
in the absence of protest by the other or others, PROVIDED,
HOWEVER, that when the vote of the Owner or Owners has been
pledged by mortgage, deed of trust, or agreement of sale of
any unit or interest therein, an executed copy of which is
on file with the Secretary, only the vote of the pledgee
will be recognized upon those matters upon which the
Owner’s or Owners’ vote is so pledged.

910129333
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Any specified percentage of Owners means the Owners of
units to which are appurtenant such percentage in the
aggregate of common interests.”

"(b) oQuorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act, or the
Indiana Not-For-Profit Corporation Act of 1971 (hersinafter
roferred to as the "Statute"), the Owners representing a
majority of Percentage Vots, as used in these By-Laws,
shall mean the Owners entitled to more than twenty percent
(20%) of the Percentage Votes in accordance with the
applicable percentage set forth in the Declaration, as such
may be amended from time to time."

"(c) conduct of Annual Meeting. The President of the
Association shall act as the Chairman of all annual
meetings of the Association if he is present. At all
annual meetings, the Chairman shall call the meeting to
order at the duly designated time and business will be
conducted in the following order:"

(3) Budget. If requested by a majority of
owners, the proposed budget for the current fiscal
year shall be presented to the Owners for amendment."”

section 3.01 is amended to raadt

ngection 3.01. Management. The affairs of the
Association and Sun Lakes at Bayside shall be governed and
managed by the Board of Directors (herein collectively
called "Board" or "Directors" and individually called
upirector"). The Board of Directors shall be composed of
five persons. No person gshall be eligible to serve as a
Director unless he is an owner."

section 3.02 is deleted in its entirety and the remaining
gsections of Article III are renunbered iccordingly.

section 3.03 (former Section 3.04) is amended to readt

nsection 3.03 Term of Office and Vacancy. The term
of office for each member of the Board of Directors shall
be as follows: For the first election following the
effective date of these Amended By-Laws, TwO members shall
be elected to one-year terms, and Threa members shall be
elected to two-year terms. Beginning with the subsequent
election, the terms of those Tvwo Directors elected to
one-year terms shall become two-year terms, so that all
Directors shall be elected for two-year terms and so that
no more than Three nor no fewer than Two Directors shall he
elected each year. Each Director shall hold office

9101293393
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throughout the term of his election and until his successor
is elected and qualified. Any Director, once electnd, may
seek reelection if he so desires. Any vacancy or vacancies
occurring in the Board shall be filled by a vote of the
Owners if a Director is removed in accordance with Section
3.04 (formerly Section 3.05) of this Article III. ‘The
Director so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is
elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for
the balance of the term, if any, of the Director so removed
or in respect to whom there has otherwise been a vacancy."

The first paragrarh of Section 3.07 (former Section 3.08) is

amended to read:

“Section 3.07. Limitation on Board Action. The
authority of the Board of Directors to enter into contracts
shall be limited to contracts involving a total axpanditure
of less than Ten Thousand Dollars ($10,000.00) without
obtaining the prior approval of a majority of the
Percentage Vote, except that in the following cases such
approval shall not be necessary:"

Section 5.01 is amended by the addition of two additional

sentences to read:

"section 5.01. Annual Accounting.

Such statement may, but need not, be certified by such
accountant. Such statement shall be based upon an audit or
a review of the books and records of the Association, and
shall not be a mere compilation.”

Section 5.02 is amended to read:
"Section 5.02. Proposed Annual Budget. Annually, on
or before the date of the annual neeting of the
Association, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fiscal year
estimating the total amount of the Common Expenses :lfor the
next fiscal year and shall furnish a copy of such piroposed
budget to each Owner at or prior to the time the notice of
such annual meeting is mailed or delivered to such Owners.
At the annual meeting of the Owners, the budget may be
amended in whole or in part by a majority of the Percentage
Vote. The annual budget, the Regular Assessuénts, and all
sums assessed by the Association shall be establishad by
using generally accepted accounting principles applied on a

910125393
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consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established to include
the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of
the Common Areas, which replacement reserve fund shall be
used for those purposes and not for usual and ordinary
repair expenses of the Common Areas. Such replacemant
reserve fund for capital expenditures and replacement and
repair of the Common Areas shall be maintained by the
Association in a separate interest-bearing account or
accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board.
Tha failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to thae
Owners shall not constitute a walver or release in any
manner of the obligations of the Owners to pay the Common
Expenses as hevein provided, whenever determined.

Whenever, whether before or after the annual meeting of the
Association, there is no annual budget approved by the
Directors as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based
upon the last approved budget or, at the option of the
Board, based upon one hundred and ten percent (110%) of
such last approved budget, as a temporary budget."

The first paragraph of Section 5.03 is amended to read:

"Section 5.03. Regular Assessments. The annual
budget as adopted by the Directors shall, based on the
estimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a
proposed assessment against each Condominium Unit based on
the Percentage Interest of each Condominium Unit.
Immediately following the adoption of the annual budget,
each Owner shall be given written notice of such assessment
against his respective Condominium Unit (herein cnlled the
"Regular Assessment")., In the event the Regular Assessment
for a particular fiscal year is initially based upon a
temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption of the final
annual budget, to reflect the assessment against each
Condominium Unit based upon such annual budget as finally
adopted. The aggregate amount of the Regular Assessments
shall! be equal to the total amount of expenses pruvided and
included in the final annual budget, including reserve
funds as hereinabove provided. The Regular Assessment
against each Condominium Unit shall be paid in advance in
equal monthly installments, commencing on the first day of
the first month of each fiscal year and monthly thereafter
through and including the first day of the last month of
such fiscal year. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of
Directors of the Managing Agent, as directed by the Board
of Directors; provided, however, Owners nay elect to pay

9101233953




monthly assessments, quarterly, semi-annually, or annually,
in advance. At the election and option of the Board, the
Regular Assessment may be required to be paid by the Owners
in advance in equal quarterly installments rather than
monthly installments. In the event the Regular Assessment
for a particular fiscal year of the Association was
initially based upon a temporary budget,"

Section 5.07 is deleted in its entirety and the ramaining

Sections of Article V are renumbered accordingly.

ey




